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MINUTES OF THE HOUSE COMMITTEE ON ENVIRONMENT

The meeting was called to order by Chairperson Joann Freeborn at 3:30 p.m. on January 28, 1999 in
Room 423-S of the Capitol.

All members were present except:  Rep. Henry Helgerson - excused
Rep. Dennis McKinney - excused
Rep. Douglas Johnston - excused

Committee staff present: Raney Gilliland, Legislative Research Department
Mary Torrence, Revisor of Statutes
Mary Ann Graham, Committee Secretary

Conferees appearing before the committee: Duane Larkins, Rt 1 Box 118, Chester, NE 68327
Dan Emmot, RR 4 Box 21, Beloit, KS 67420
Representative Tom Sloan, State Capitol, Rm 446-N,
Topeka, KS 66612
Tom Clayman, 3413 E. Blanchard, Hutchinson, KS 67501
Tom Menousek, National By-Products, 2155 N. Mosley,
Wichita, KS 67214
Donald DeSmet, Darling International, Inc.,685 Adams
Street, Kansas City, KS 66105

Others attending: See attached list

Chairperson Joann Freeborn called the meeting to order at 3:30 p.m. She asked if there was a motion to
approve the minutes of the January 14" and 19" committee meetings.

Rep. Gerry Ray made a motion the minutes be approved. Rep. Bill Light seconded the motion. Motion
carried.

The Chairperson announced there was a sign up sheet available if anyone would like to have additional copies
of the 1998 Annual Reports to the Legislature from the Division of Environment, KDHE. She asked if
anyone had bill requests.

Rep. Gerry Ray requested a bill which would amend the Kansas Recreational Trails Act. (See attachment
1)

Rep. Gerry Ray made a motion the bill be introduced. Rep. Lisa Benlon seconded the motion. Motion
carried.

Chairperson Freeborn welcomed Edward Moses, KS Aggregate Producers’ Association, to the committee.
He requested a bill supplementing the Kansas Water Appropriation Act. (See attachment 2)

Rep. Vaughn Flora made a motion the bill supplementing the Kansas Water Appropriation Act; concerning
appropriation of water for sand and gravel projects, be introduced. Rep. Clay Aurand seconded the motion.
Motion carried.

Chairperson Freeborn reviewed the agenda for next week, February 2 and 4. On Tuesday, February 2,
hearings will be held on HB2103 - Concerning certificates of completion of hunter education; HB 2104 -
Concerning controlled shooting areas; and HB 2124 - Concerning solid waste; relating certain accumulations
of discarded materials. It will also be the last day for committee and agency bill requests. On Thursday,
February 4, a review on status of Abandoned Oil and Gas Wells and Remediation Sites by Maurice
Korphage, Director, Conservation Division, KCC; and a review on Total Maximum Daily Loads by Thomas
Stiles, Director, Planning and Prevention, KDHE.

She opened the hearing on HB2021.

HB2021: An act concerning rendering plants; relating to acceptance of certain refuse.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted

to the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON ENVIRONMENT, Room 423-S Statehouse, at 3:30
p.m. on January 28, 1999.

Raney Gilliland, Legislative Research Department, explained the bill.

The Chairperson recognized Rep. Tom Sloan. He provided testimony in support of the bill. (See attachment
3) The issue is refusal by Kansas Renderers to collect sheep offal (non-edible animal parts left after processing
the meat). Included in Rep. Sloan’s testimony are a number of letters with information from sheep producers
and people within the sheep industry. He also distributed a letter from Kevin Varner, Veterinarian, with
information from USDA:APHIS concerning sheep offal and rendering, and how the presence of sheep offal
affects trade. (See attachment 4) Questions and discussion followed.

Duane R. Larkins, a Kansas resident with a Chester, NE address, was welcomed to the committee. He is a
Republic county, Kansas, lamb producer and president of the Kansas Sheep Association. He provided
testimony in support of the bill. (See attachment 5) He feels the lack of services of picking up sheep offal at
the local packing facility is hurting the sheep industry both locally and on a national level.

Dan Emmot, Beloit, Sheep Producer, was welcomed to the committee. He testified in support of the bill and
provided testimony. (See attachment 6) As past president of the Kansas Sheep Association he has had the
opportunity to attend producer meetings around the state. He feels there is no scientific evidence to back up
the rendering plants refusal to pick up sheep offal.

Tom Clayman, Hutchinson, was welcomed to the committee. He is a sheep producer and appeared in support
of the bill. (No written testimony) He is concerned as to why rendering plants will not pick up his sheep offal.
He feels there is no scientific proof that a lamb less than 1 year old can contaminate the offal and his business
is faced with the problem of disposing of it.

Written testimony only was submitted by Jeff and Kerri Ebert, 10015 Flush Road, Saint George, Kansas
66535, in support of the bill. (See attachment 7)

Tom Menousek, National By-Products, Wichita, was welcomed to the committee. He provided testimony
in opposition to the bill. (See attachment 8) He feels his company provides a rendering service that is an
environmentally correct solution for the disposal of large quantities of inedible animal by-products and
discussed the reasons he is opposed to the bill.

Donald DeSmet, General Manager, Darling International Inc., Kansas City, Kansas, appeared before the
committee in opposition to the bill and provided testimony. (See attachment 9) He feels the bill as written
is an attempt to force an independent business to offer and perform services, which it would not normally
offer. This should not be the roll of government in a free enterprise system. Questions and discussion
followed.

Assistant Secretary of Agriculture, Mary Jane Stattelman, in attendance, answered questions by the committee
concerning inspections of rendering plants.

Chairperson Freeborn closed the hearing on HB2021. She announced that the review by the Kansas Water
Office, which was scheduled to be heard today, will be rescheduled due to the lack of time.

The meeting adjourned at 4:50 p.m.

The next meeting is scheduled for February 2, 1999.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted
to the individuals appearing before the committee for editing or corrections. Page 2
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BILL REQUEST
Amendments to the Kansas Recreational Trails Act

The Kansas Recreational Trails Act was enacted in 1996. Among other things, the Act
establishes maintenance and upkeep standards for trail sponsors, referred to in the Act as
“responsible parties” who control recreational trails established under the National Trails
System Act.

It has become clear that trail corridor in many areas of Kansas is not being maintained as
the Kansas Recreational Trails Act requires. Certain portions of corridors in various
Kansas counties are overgrown with weeds and brush, tressels left by the railroad are
deteriorating, noxious weeds are inadequately controlled and fences are not maintained
adequately. Adjacent landowners and potential trail users both suffer when corridors are
neglected.

During the years since the Kansas Recreational Trails Act was signed into law, it has
become evident that certain amendments to the Act would be helpful:

» Certain terminology used in the Act could be amended to clarify the statute and better
relate the terminology to that currently used in federal rail banking proceedings.

The provisions regarding fencing need clarification and a process for settling fencing
disputes through the current county commission fence viewer process should be
considered.

« Determination of the bonding/escrow and liability insurance amounts should be the
responsibility of the County Commission.

+ Certain time frames for completing notice, planning and maintenance/upkeep activities
need to be established and/or modified.

+ Inclusion of provisions for a public hearing/comment period prior to the traii
sponsor/responsible party developing a final project plan for the trail should be
considered.

« Provisions are needed within the Kansas Recreational Trails Act to address those
situations where a trail sponsors/responsible party fails to comply with the
requirements of the Act. Currently, there is no specific penalty section within the Act,
other than referencing federal recourse possibilities. Without appropriate penalties,
there is little, if any, incentive to comply with the Act.

If recreational trails are going to be established in Kansas, we need to provide the tools
for insuring the are maintained in a safe, responsible manner. | believe the amendments |
outlined will help in accomplishing this.
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Draft approved by Aggregate and Groundwater Resources Task Force
13 January 1999

SAND AND GRAVEL PROJECT PERMIT LEGISLATION

K.S.A. 82a-734-Definitions

When used in this act, unless the context indicates otherwise, the following words

shall have the following meanings:

a)

b)

d)

“Acceptable quality surface water” means surface water which will not
degrade the quality of the groundwater source into which it is discharged.
“Operator” means any person who engages in sand and/or gravel minirig.
“Project application” means an application filed with the Chief Engineer of
the division of water resources, Kansas department of agriculture, to
construct a sand and gravel project. The appliéatibn shall show the entire
net amount of groundwater evaporation which needs to be offset at the
time that active mining ceases.

“Project permit” means a permit issued by the Chief Engineer authorizing
construction and operation of a sand and gravel project until the
exhaustion of proven reserves or closure in according with the Mined Land
Reclamation Act, K.S.A. 49-601 et seq. The permit will include
authorization of: 1) the net average annual groundwater evaporation, 2) all
non-consumptive uses of water at the project site, including hydraulic

dredging, and 3) all consumptive uses of water in the project.
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e) “Proven reserves” means extractable sand and gravel deposits for which
good estimates of the quantity and quality have been made by various
means, such as core drilling.

f) “Sand and gravel project” (hereinafter referred to as “project”) means a
project that 1) excavates overburden for mining sand and/or gravel,
exposing the underlying groundwater table to evaporation, and 2) has a
perimeter equal to or greater than its depth.

g) “Unconsolidated regional aquifer” means a body of mostly unconsolidated
and heterogeneous water-bearing deposits that are hydraulically and
geographically contiguous and are capable of yielding water in sufficient
quantities for beneficial use.

h) “Stream channel aquifer” means unconsolidated water-bearing deposits in
river valleys, flood plains, and terraces that are separate and distinct from
any other aquifer and capable of yielding water in sufficient quantities for

beneficial use.

K.S.A. 82a-735-Permitting Requirements

In determining whether a project can be permitted by the Chief Engineer pursuant
to K.S.A. 82a-701 et seq., the following criteria shall apply to the permitting of projects
which will expose, and cause evaporation from, the groundwater table.

a) The annual quantity of permitted groundwater shall be based on net

average annual evaporation of groundwater determined by the Chief
Engineer based on values in effect on July 1, 1997, multiplied by the water
surface area of the proposed project expressed in acres, or revised values
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taking into account any relevant scientific evaporation data related to

projects in the state of Kansas. The rate of diversion shall be considered to

be the natural rate of evaporation.

The Chief Engineer shall expeditiously approve all applications for a project

if the operator demonstrates that the net average annual evaporation for

the project is accounted for, or offset, in one or more of the following ways:

1) the amount of net annual groundwater evaporation is currently
permitted pursuant to K.S.A. 82a-701 et seq.;

2) water as may be available for appropriation pursuant to K.S.A. 82a-
701 et seq.; the perfection period shall extend through the life of the
project;

3) the net annual groundwater evaporation is authorized to be
permitted pursuant to the provisions of K.S.A. 82a-736;

4) acceptable quality surface water, which is legally and physically
available for groundwater recharge, is authorized to be diverted into
the proposed project;

5) water rights have been acquired and the point of diversion, place of
use and type of use are changed to allow existing water rights to be
used for the project;

6) A)  water is made available by acquiring all, or a portion of, an

existing water right to either:

i) use surface water, groundwater, or both, which are
hydraulically connected to the stream channel aquifer in
which the project is located; or

.9



B)

ii) use groundwater from the unconsolidated regionél
aquifer within a two-mile radius of the geo-center of the
project. However, if the operator can demonstrate to the
satisfaction of the Chief Engineer that sufficient water rights to
offset the evaporation caused by the sand and gravel project
cannot be acquired within a two-mile radius circle of the geo-
center of the project after making a reasonable and prudent
effort to find both proven reserves and water rights, the
operator may request that the Chief Engineer expand the two-
mile radius circle up to a distance not to exceed a total radius of
3.5 miles. The source of any groundwater right must be the
same unconsolidated regional aquifer in which the project is
located, or a hydraulically connected aquifer.
the applicant shall demonstrate to the satisfaction of the Chief
Engineer that the acquired water right or a portion thereof will
no longer be exercised by:
i) placing it in the custodial care of the state,
ii) placing it in a perpetual trust approved by the Chief
Engineer, or
iii)  restricting its future use in some other way that the
Chief Engineer determines to be satisfactory to
accomplish the purposes of this section.
No physical diversion of the offset water right shall be
required or allowed.
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d)

C)  The project shall receive credit for 100% of the net
consumptive use of the acquired water right.

D)  The Chief Engineer shall adopt rules and regulations setting
the criteria for determining the offset credit that shall be
allowed pursuant to this subsection.

7) diffused surface water is diverted into the project from inside a berm
surrounding the project built to prevent unacceptable quality surface
water from entering the groundwater table; the average annual
amount of runoff shall be determined in accordance with standards
established by the Chief Engineer;

8) and any other water credit, or offset, acceptable to the Chief Engineer.

Proof that any necessary easements or covenants attached to or running

with the land to provide offsets will continue to be available.

The Chief Engineer may approve a project permit with such terms,

conditions and limitations as are necessary to protect the public interest.

K.S.A. 82a-736-Grandfather clause

a)

An application for a permit to appropriate water for evaporation of
groundwater caused by a project shall be exempt from meeting the safe
yield, allowable appropriation or similar criteria if the applicant
demonstrates that all of the following criteria are met on the effective date
of this act:

1. The operator had an active existing sand and gravel mining

operation as of December 31, 1997;
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2. The operator has a valid surface mining license issued pursuant to
K.5.A. 49-601 et seqg., as amended;

3 If required, the operator has a valid hydraulic dredging permit issued
pursuant to t.he Kansas water appropriation act;

4. The operator has filed all water use reports required by K.S.A. 82a-
732 |

5. The operator has paid all water protection fees required by K.S.A. 82a-
954;

6. The operator had purchased, leased or otherwise acquired legal
control over the proven sand and gravel reserves for the existing
project or a reasonable expansion of the proposed project by February
15, 1999; the Chief Engineer may grant exceptions to this date for good
cause based on clear and convincing evidence;

7. In the past the operator has provided notice to the Chief Engineer
when required by K.5.A. 82a-734(a);

8. The operator has applied for all local permits and local zoning
approvals; these permits must be acquired by December 31, 2000.

It shall be the burden of the operator to show that the sand and gravel

project meets the requirements of this section by filing such information

and documentation with the Chief Engineer on or before December 31,

2000; extensions may be granted by the Chief Engineer, provided that any

requests for such extensions are filed by December 31, 2000.
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K.S.A. 82a-737-Application Requirements

Applications for a project shall be made on forms provided by the Chief Engineer;

those forms shall require the following:

a)

b)

d)

f)

the legal description and a map of the land located within one mile of the
proposed project boundary;

the date the project began, or will begin;

the total net acres of the groundwater table that will be exposed by the
project at the time active mining ceases; and a legal description and a map
showing the location of the completed excavation;

the total net average annual groundwater evaporation that will be caused
by the project at the time active mining ceases;

the natural and artificial drainage patterns of surface water into the project:
1) during active mining and 2) at the time active mining will cease;

the water rights, permits and evaporation offsets that will fully permit or
replace the net average annual groundwater evaporation at the time that
active mining ceases; and

other pertinent information as may be required by the Chief Engineer.

K.S.A. 82a-738-Water Use Reporting Requirements and Offset Implementation

a)

In addition to the reporting requirements of K.S.A. 82a-732, the owner shall
also report pursuant to K.S.A. 82a-732: (1) the areal extent of the exposed
ground water table on December 31 of the preceding calendar year, (2) that
sufficient offsets to the evaporation are actually in place pursuant to the

project permit to replace the net annual evaporation from the surface area
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of the groundwater exposed as of December 31 of the previous year; and (3)
the specific offsets that are in place.

b) The Chief Engineer shall report net evaporation from sand and gravel
operations as an industrial use to the Director of Taxation for the purpose of
assessing the water protection fee pursuant to K.S.A. 82a-954 and
amendments thereto.

c) At the time active mining ceases, the applicant shall have in place offsets
sufficient to replace the average annual net evaporation from the

groundwater table.

K.S.A. 82a-739-Administration

Once a project is permitted, the project shall not be subject to regulation by the
Chief Engineer for impairment unless it is necessary to protect the public health, safety

or welfare.

K.S.A. 82a-740-Application Fees

Any application for a project permit shall be accompanied by a filing fee of $500;
any request for modification shall be accompanied by a fee of $250. This fee shall cover
all permits issued pursuant to the project permit, and is in lieu of any fees which might
be required pursuant to K.S.A. 82a-708a and K.S.A. 82a-708b, as amended.

K.S.A. 82a-741-Modification of Project Permits

a) If an operator desires to modify, or expand, a project, the operator shall
apply for a modification to, and receive the written approval of, the Chief
Engineer prior to modifying or expanding the project.

Q
-8-



b) If a project is terminated prior to full completion, the special project permit
may be modified accordingly and an application for change for the unused

portion of any water rights used for offset may be filed for pursuant to

K.S.A. 82-708b.

K.S.A. 82a-742-Act supplemental to article 7 of Chapter 82a of the Kansas Statutes

Annotated
The provisions of K.S.A. 82a-734, 82a-735, 82a-736, 82a-737, 82a-738, 82a-739, 82a-
740, 82a-741, shall be amendatory thereof and supplemental to the provisions of article 7

of Chapter 82a of the Kansas Statutes Annotated and acts amendatory thereof or

supplemental thereto.

Repeal
K.S.A. 82a-734 is hereby repealed.



STATE OF KANSAS

TOM SLOAN
REPRESENTATIVE, 45TH DISTRICT
DOUGLAS CCUNTY

COMMITTEE ASSIGNMENTS

MEMBER: ENVIRONMENT
UTILITIES

STATE CAFPITOL BUILDING
ROOM 446-N
TOPEKA, KANSAS 66612-1504
(913) 296-7677

1-800-432-3924
772 HWY 40
LAWRENCE, KANSAS 66049-4174 HOUSE OF
(913) B41-1526 REPRESENTATIVES

Testimony Before House Environment Committee on HB 2021 — January 28, 1999

Madam Chairman, members of the Committee, I appreciate your willingness to hear this issue of
importance to a small segment of the Kansas agricultural community. However, as Sec. of Agriculture
Allie Devine has stated on several occasions, in 1998 only two agricultural commodities made money —
sheep and cotton, so this is an important issue for our State.

The Issue: Refusal by KS Renderers to collect sheep offal (non-edible animal parts left after processing the
meat)

The Effect on Sheep Producers; Sloan Acres experience
We have two locally-owned processors within 20 miles of the farm

1) Charges $27 to kill and process each lamb — sheep owner must pickup and dispose of offal
2) Charges $45 to kill and process each lamb — offal taken to local landfill (most landfills do not
accept “deads™)

Significance: $18 per head extra cost vs. extra trip to processor and personal disposal of offal
Background Efforts to Address the Problem Short of Legislation:

1997 —KS. Sec of Agric. at my request convened a meeting of KS. sheep producers, U.S. sheep
industry representatives, leading U.S. Dept. of Agric. sheep veterinarians, KS. Dept. of Commerce
representatives, Hills Pet Foods attorney, and a renderer.

Hills Pet Foods purchases 1 million pounds of sheep by-products (cooked offal) per year as
protein suppliment for pet foods (e.g., Lamb & Rice dog food)

Sec. of Agric. and Dept. of Commerce talked about state support for a renderer to process lambs
for that market.

Renderer referred to national renderer’s association’s voluntary ban on handling sheep due to fears
of BSE-TSE (British Mad Cow disease)

1998 — Federal Food and Drug Administration and U.S. Dept. of Agriculture ban mammalian-to-
ruminant protein suppliments (i.e., cow, hog, sheep, deer, horse etc. by-products may not be mixed in feed
that is fed to ruminants), but may be used in fish, poultry, pet foods without risk to health (human or other)
and require changes in the rendering process.

The Science of Rendering and Human/Animal Health:

Included in the packet of information with this testimony is an article that appears in the most
recent issue of FDA Veterinarian, “Prevention of BSE in the U.S. Through Feed Regulation, by Dr.

Yy ;/ e s
JSToU s LNVIRENTEN

yorr e ,
/?ﬂ/?é’ﬁﬁ‘?g‘/a/f 5



Honstead. It goes into extensive detail about transmissible spongiform encephalopathies of which BSE is
one.

Key points: TSEs are fatal diseases of humans and some animals species. They are progressively
degenerative central nervous system diseases that are characterized by a long incubation period, a short
clinical course, and 100 percent death rate. Animal TSEs include sheep scrapie, BSE in cattle, and chronic
wasting disease of deer and elk (NOTE this last item). TSEs in humans include Creutzfeldt-Jakob disease,
Gerstmann-Straussler-Scheinker syndrom, and kuru.

Research in Britain indicates that TSEs may be passed from infected animals to other ruminants in
the following situations: incompletely processed product in the rendering process, reduced use of solvent
extraction in the rendering process, and feeding of significant amounts (up to 4%) of the diet of these
inadequately treated products to young calves.

British feed practices involved feeding the incompletely cooked by-products of infected sheep and
cattle to the next generation of cattle and sheep. Time after time. The concentration of TSEs in the feed
ration increased in proportion to the generation of incomplete processing by the rendering industry.

British and American health agencies identified this cvele and instituted changes in the rendering
process and banned the feeding of mammalian-derived protein supplements to other ruminants. This
action effectively prohibits any possible TSE transmission to cattle and allows cattle, sheep, deer, and other
mammals protein-rich by-products to be used in feed for species which cannot contract TSEs (fish, poultry,

pets).
Why Lamb Offal is NOT a Health Risk:

Federal researchers have discovered, the incubation period for TSEs is very long (3-8 years).
Lambs processed for human food are less than one (1) year old — older sheep taste like shoe leather and
only the British eat that stuff.

No scientific evidence has been identified by any U.S. Government agency to indicate a health
risk to humans or other animals from sheep by-products. Consequently, the renderers’ decision to exclude
sheep offal unreasonably punishes the KS sheep industry. When one small pet food company (Hill’s)
purchases 1 million pounds of sheep by-product each year, KS sheep producers and local meat processors
should not be denied market access, should not suffer unnecessary financial costs, and should not be
singled out when the renderers will handle deer and elk offal (another, supposedly high risk species for
TSEs).

Included in the packet of information I am providing you are copies of letters from Kansas sheep
producers, national experts on TSEs, and locally-owned Kansas meat processors. I hope that you will find
the information informative.

HB 2021 simply requires the renderers to treat Kansas sheep producers fairly by picking up the
offal from local meat processors OR reimburse the producer for disposal costs. Irequest your favorable
action on HB 2021.
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January 26, 1999

Rep. Tom Sloan
Kansas House of Representatives
Topeka, Kansas

Re: House bill 2021
Dear Rep. Sloan:

As a sheep producer and Kansas Sheep Auxiliary President, I have opportunity to talk to sheep
producers and retailers across the state. One of the Auxiliary projects I have been involved with is
the editing and publication of the Kansas Retail Lamb Directory, a brochure listing retail sources of
lamb. Owver the past 4 years, I have had several packing plants ask that their businesses be

removed from this publication because they are no longer processing lambs. When pressed to
explain why they are refusing to process lamb, the reason. without fail, is that they can not dispose
of the offal. The sheep producers in the areas served by these packing plants lose their local
market for locker lambs and even can not have lamb processed for home use.

Orther meat processors are still accepting lambs for slaughter, but the offal is sent back to the
owner for disposal. This presents several problems,

1. Consumers wishing to buy and process a locker lamb are disgusted to have to
dispose of the remains.

2 Disposal of offal may not be taken care of sanitarily.

3. Offal buried on the farm of origin often does not stay buried and may attract dogs,
coyotes and other predators to an operation. Once the supply of offal is exhausted,
predator losses in the flock occur.

1 feel that the sheep industry in Kansas is being unnecessarnily inhibited by the rendering plants
refusal to pick up sheep offal.

Sincerely,

ity Coir0
Sheila Com

34 Buckskin Road
Inman, Kansas 67546
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January 20, 1999
To: Committee Members

Thank you for the opportunity to address House Bill 2021, an issue that is very important to most
of the approximately 2100-2300 sheep producing families in Kansas.

As you may know, renders in Kansas are not currently picking up sheep offal from slaughter
houses and packing plants. Currently, when a producer takes lambs to be processed, the producer
must make a second trip to claim the offal from their lambs and find a method themselves for
disposal. This causes unnecessary hardships on the sheep producers as well as extra expenses to
retrieve the offal and dispose of it personally.

The ban on renders picking up sheep offal came about when there was a fear of passing Scrapie, a
neurological disease of ovine, through the sheep offal to other species. However, currently, both
the USDA and FDA have stated that there is no reason the renders should not be picking up
sheep offal, and that the fear of Scrapie transmittal in this manner is unfounded. Offal from all
other species, including deer and elk, are being picked up and it is a discriminatory act to exclude
sheep offal.

Thank you for your consideration of House Bill 2021, and this very important issue to Kansas
agriculture and the Kansas sheep producers.

Sincerely,
5 é 54_55 "
&W
Alvena Baxter
1224 Road H

Emporia KS 66801
316-342-7960
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Gail/Tom Sloan

From: Paul Rodgers <prodgers@inetone.net>
To: gisloan@prodigy.net

Subject: rendering sheep material

Date: Wednesday, January 27, 1999 4:23 PM

Dear Mr. Sloan,

| recently faxed two letters to you regarding ASlI's efforts to bring

science and more modern regulatory approaches to TSE risk reduction and to
shed some light on sheep renering policy. As you know, ASI has
communicated with the National Renderers Association (NRA) regarding their
antiquated sheep-exclusion paolicy.

It is now accepted by the Food and Drug Administration that all mammals
(excluding swine, horses and meat previously inspected for human
consumption) carry the same risk of transmitting a TSE to ruminants. This
means that by-products from cattle, deer, elk or any other mammal carries
the same risk as sheep and must be labeled "do not feed to ruminants”. The
fourth paragraph in my letter to Tom Cook dated Feburary 11,1998 explains
this.

A renderer who refuses to process sheep material must be doing this for
reasons other than to reduce the risk of transmitting a TSE to ruminants

since the "FDA-Mammalian to Ruminant Feeding Ban" satisfies all current
regulatory requirements for this. Renderers who process cattle and (or)

deer material can, quite legally, process sheep material as well and biend

it into the same product(s). It will simply carry a label restricting its

use to non-ruminant diets. Also, if sheep material (from lambs) is

rendered seperately it commands a very high premium in the market place for
use in pet food diets.

| hope this is helpful to you and if | can be of further assistance, please
don't hesitate to contact me.

Sincerely, Paul Rodgers

Paul Rodgers

Director of Animal Health, Product Safety
and Technical Services

American Sheep Industry Association

Rt. 2

Box 94

Ronceverte, WV 24970

(304) 647-9981 phone

(304) 647-4778 fax
prodgers@inetone.net

Page 1
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American Lamb Counail American Shesp Industry Asseciation, inc. American Wool Couned

www sl laepnise. org

February 11, 1998

Tom Cook

Executive Director

National Renderers Association
801 North Fairfax St, Ste 207
Alexandria, VA 22314

Dear Tom:

As you are aware, in the late 1980’s APPI implemented a voluntary policy designed to reduce the
risk of BSE accurring in the U.S. by excluding mature sheep from the raw material supply lines
going into the manufacture of meat and bone meal. When that policy was implemented it seemed
prudent based upon the “Southwood Report” and the (then current) scientific thought regarding
BSE risk factors. For a period of years, the sheep exclusion policy served U.S. animal agriculture
as the corner-stone of our BSE safetv net; again based upon what was known about BSE at the
time and considering that the U.S. was, according to our surveillance program, BSE-

?3

[11]
[

Although it has been difficult, the US sheep industry adjusted to this policy as did the rendering
and feed manufacturing industries. The rendering industry is to be complimented for helping to
find solutions to the perplexing problems of: what role does sheep scrapie play in the occurrence
of BSE and how do we collectively control and eventually eradicate scrapie ﬁ'gm the IS,
Examples of this commitment by your industry ig your cooperation in fhP regearch efforts at
NADC in Ames, lowa and participation in the negotiated rulemaking process which resulted in

the Voluntary Scrapic Flock Certification Program (VSFCP); not to mention the tireless ef¥orts of

the NRA and APPI staff and leadership in assisting sheep producers, packers and others in nnumg
outlets for their sheep and products. The wﬁperauve pfomomﬂ and product development efforts
with your indusiry and ours regarding lamb meal for pet-food diets has been a great success.

Due in no small part to the efforts of the rendering industry, sheep industry and others to affect
the direction of TSE research both in the U.S. and abroad, a great deal has been learned about
scrapie and the other TSEs. Also, advancements in the field of molecular biology has given
scientists new tools which are leading to improved diagnostics and other vital instruments with
which to understand and control TSEs. It is not necessary to approach a review of the literature
here; your technical staff is well aware of the state of science regarding these diseases and has
done an outstanding professional job of explaining these issues to a wide range of audiences over
the years.

It is now generally accepted by the scientific community that BSE and scrapie are two separate,
distinctly different TSE diseases and that sheep scrapie is only one of a number risk factors
associated with the BSE occurrence in Great Britain. This is recognized and rather thoroughly
discussed in the FDA mammalian to ruminant feeding mle. With this rule now in effect, any risk

5911 South Yosemite Suwwt, Sijte 200 = Lnyinwood. Colarade H1J112-1414 e Fax (J03) 771-8200 « Telephoru (30)3] 771.3500
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National Renderers Association
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associated with the feeding of sheep-source meat and bone meal is minimized. It is ASI’s view
that any reduction in BSE risk, which was intended by the rendering industry’s voluntary sheep
exclusion policy, is now replaced by the mandatory FDA rule. Thig ryle in no way prohibits the

processing of ovine material, regardless of age of animal, but states the manner in which material

from specifi be labeled an

Since this rule is now being applied unilaterally across the U.S. rendering industry, ASI requests
that NRA and APPI drop their sheep exclusion policy. It is our belief that a more general policy
emphasizing “Total Quality Management” (TQM), HACCP, and GMPs will serve your industry
and animal agriculture in a more scientifically valid and current fashion.

Sheep producers appreciate the good working relationship we have with the rendering industry,
the services you provide, and the contribution you make to animal agriculture and environmental
enhancement. We trust that you will see the merits of our request. As always, if we can be of
assistance to your organization, please don’t hesitate to let us know.

Sincerely,

ol flashee

Paul Rodgers
Director of Animal Health, Product Safety
and Technical Services

a\a:’\
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avention of BSE in tha U.S. through' ‘

Feed Regulation

By John Honstead, D.V.M., M.S. S

From FDA Veterinarian

Introduction

Bovine spongiform encephalopathy
(BSE) belongs to a group al poorly
understood emerging diseases known
as transmissible spangiform encepha-
lopathies (TSE's), and presents a
unique regulatory challenge to FDA. In
this article, 1| will briefly review informa-
tion on transmissible spongiform en-
cephalopathies, describe the UK BSE
epidemic and review the U.S. FDA BSE
regulation and the scientific basis for the
requirements.

Characterisiics of TSE Diseases

TSE's are fatal diseases of humans
and a number of animal speciss, primar-
ily ruminants. They are progressivaely
degeneralive central nervous system
(CNS) diseases thal are characterized
by a long incubation period, a shorter
clinical course of neurolagical signs, and
100 parcent death ratie. Animal TSE's
include sheep scrapie, BSE, fransmissible
mink encephalopathy, feline spongiform
encephalopathy, and chronic.wasting
dizease of deer and elk. TSE's in
humans include Creutzfeldt-Jakob dis-
ease, Gersimann-Straussier-Schainker
syndrome, kuru, and fatal familial Insom-
nia. In the United States, naturally
occurring TSE's of animais have been
reported in gheep, goats, mink, elk, and
deer. Recent evidence has shown a
strong association batween BSE and
the occurrence of a new form of CJD
(new variant CJD).

Because of their structure and mode
of replication, the TSE agents do not
seem 10 proveke an antibody response
in tHe host. Theretore, detecting their
presence by serological techniques or
preparing protective vaccines may he
difficult. However, post-mortem histo-
pathology of brain tissue from animala
with TSE's feveals bilateraily symmeiri-
cal degenerative changes in gray mafar
and neuranal vacuolation,

The cause of TSE's is unknown.
Proposed causes of TSE's are the infec-
tious protein or prion theory, an uncon-
ventional virus, and Spiroplasma,
ameng othera. Resislance of the agents
lo physical and chemical agents that
destroy nucleic acid have essentially
fuled out conventional microbiological
agents as the causa. Thus, the prion
theary seems to be the most likely
explanation. The mode of transmission
of the TSE's Is also not undersiood. As

‘& measure of infactivity, laboratory ani-
‘mals are inoculated with TSE tissua,
generally through Intracaretral injec-
tions, and observed for signs of disease.

| Bovine Spongiform Encephalopathy

+  BSE Is a TSE of catile with a pro-
“longed incubation peried following oral
exposure (two lo eight years). BSE was
first recognized as a distinct disease of

cattle by researchers of the British

Ministry of Agriculture, Fisheries, and

Foods (MAFF) at Weybridgs, England,,

In November 1986. There were indica-
tions that the first clinical case of BSE
may have peen observed as early as
April 1685,

The chinical signs of BSE Include
behavicral, gait and postural abnormall-
ties, and usually begin with apprehen-
glon, increpsed reaction to sound and
touch, a swaying gail, somatimes with
high stepping, ang kicking in the milking
parlor. Thia is accompanied by subtle

changes In the normal behavior of tha
cow such as a change in the miiking .

order, separation from the rest of the |

herd while at pasture, disorientation,
staring, and excessive licking ot the
nose of flanks. The disease progresses
with stumbling, falling and eventually
inability to stand. It ends with coma,
saizures and death.

BSE has not been detected in cattle
in the United States. Intensive efforts
are in place both to determine whether
the disease exists in the United Stales
and o prevent its entry, e.g., USDA sur-
veillance, by prohibiting the importation
of BSE-infected cattle or leed. There Is,
navertheless, a small risk that the dis-
ease could occur in the United Stateg as
it has in a number of countries in addi-
tion to the United Kingdom (UK). Sthaep
scraple exists in the United States, and
TSE’s have bean diagnosed In several
other animal gpecies. In addition tc the
possibility of transmission from these
species to cattle and the risk of inadver-
tent importation of BSE-infected catile or
fead, the prion theory suggests that BSE
could occur spontaneousiy.

Creutzfeldt~Jakob Disease (CJD) in
Humans

Sporadic Creutzleidi~Jakob Disease
i1s a TSE of hutnans with no known
cause, and axists throughout the waorld
with an annual incidence of approxi-
mately one case per million population.
The average age is 56 ygars, and clini-

cal symptomg start wnth changes in
sleeping and satling patterns, and often
include confuslon, inappropriate behayv-
ior, and lack of coordination.

In April 1988, British sclentists repon-
ed a previously undetactdd new varlant
of CJD {nvCJD) in young patients with
symptoms different trom sporadle CJD.

All the cases had histopathologic evi- . |

dence of the spongiform changes, but
also formation of amylold plagues not
typically seen in sporadic CJD. Chinically,

" nvCJD begins with a psychiatiic presen-
. tation, including depression, anxiety,
" pightmares and hallucinations followad
. by memory impainment with dementia in

the late stages. The clinical course may
last up 1o two years. The prion protein in
the nvCJD brains Is the same prion pro-
tein found in cattle with BSE, leading UK
gciantisia to state thal exposure to the
BSE agent Is the most plausible expla-

. nation for ihese findings though the

exact route of sxposure I8 unknown,
There are currently 26 cages of nvCUD
in the UK, and ong In France.

: BSE Epidamic in the UK

: Since BSE was first diagnosed In the
United Kingdom in December 1986,
more than 170,000 cattle have contract-
ed the disease. BSE .has also basn
reported in native cattla in Francs,
Switzerland, Netherlandas, Belgium,
Portugal, Luxemburg, the Republic of

" Irsland, and Northern Ireland.

Epidemiological studles have charac-
terized the outbreak of BSE in the UK as
an extended common source epidemic.
Each case, therefore, has beeh a prima-
ry case due to exposure lo a single
common source of Infection. Investi-

' gators have identifled several major risk

factors that apparently contributed to the
emargence of the disease and the resul-
tant epidemic in the UK. USDA identifiad

the follcwmg tisk factars ior BSE in the

UK '

. large sheep population relative to :

the came population, |

2. a large; uncontrolied,: scrapie Inci- -

‘dance rata, i
3. the production ot gieaves, an

incomplstely processed intermediate .

product in the rendering procsss,

4. changes in rendering processes,
like the reduced use of solvent extrac-
tion, L

5. the Ieedlng of signiticant amounts,
up to four percent of the diet, of meat
and bang meal to young dairy calves,

The only comman factor in the cattie
with BSE is that feed containing meat
and bone meal was fad 10 the affected
arjmals. Further epidemiological stud-
les, including r;:i'::)rnpt.;lar simulation of the

‘ El =3 . H
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epidemic In ihe United Kingdom, sug-'

gest that feed contaminated by a' TSE
agent was the cause of the disease.

Two posslble hypotheses a3 to the origi- .
nal source of this agent were consistent

with the epidemiological findings—that it
was the agent of scrapie itself, or that it
was a cattla-adapted strain of a scrapie-
like agent.

In the UK, dead sheep, many of '

which may have died of scrapie and cal-
\le with BSE, were picked up by “knack-
ers” for rendering into animal feed. This
material was partially rendered into
‘greaves” which comtained large amounts
of the scraple/BSE agent, and was fed
to dairy calves in large amounts. The
spread of BSE appeared 1o be facilitated
by the feeding of rendered BSE-Infected
cattle back o calves. Changes in ren-
dering practices may have potentiated
the agent's survival In meat and bena
meal. BSE agent recycled from cows to
calves until the ruminant-to-ruminant
feeding ban in 1989.

Efforts to Control BSE in the UK

In an extensive research project, var-
i0Us rendering processes used in the
European Union were tested for their
ability to inaclivate the BSE agent in 15
pilct acals facilities, BSE brains wera
mixed with intestine and bona io repli-
cate raw materials. The variables were 2
lype of procesa (continuous or batch),
time, temperalure, atmosphere, amount
of fat, and particle diameter. Meat and
bone meai wag produced from each of
the processes, and suspaensions were
assayed In inbred mics for infectivity.
Four of the 15 processaz produced
meat and bone meal with detactable

' BSE. These processes were bannad for
use In the European Community (EC)
member countries.

Regulatory contrels taken to manage
the BSE epldamic and minimize public
heaith risks In the UK and othar coun-
rnes include an action to make the dis-
ease reponable (June 1988); a ban on
the feeding of ruminant-derived protein
suppiemanis 1o other ruminants (July
1988}, compulsory sisughier of suspect
canle (August 1988); and a ban on the
tseding of the specified offals or thair
products to all pet and farm animals
(Sepltember 1980). The UK has a
Specitied Bovine Malerials (SBM) ban
which prevents the whole head, splean,
lonsil, intestinal tract, spinai cord and
lymph nedes from use in animat feeds
ar humen foods, cosmetics, drugs or
medicinal products. Additienally, the UK
has a Heads ol Sheep and Goat ban
that prevents the use of sheep and goat
heads for human cansumption and

e CREL T
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r!equlras them 10 be treated as SBM.
The reqguiations In the UK are enforced
by government Inspections of slaughter
and rendaring plants, SBM collection
cenlers, and incinerators; and by teating
of leeds using’ an ELISA test to detect
mammalian protein. e
FDA BSE Regulation for U.S. Feeds
The FDA was requesied by various
customers and organized groups (o take
aclions in the U.S. that ranged from no
regulation at ail to a completa stoppage
of any animal protain recycling to ani-
mals. The most obvious question FDA
had 1o lace was: Why Is a leed regula-
tion necessary for the U.S. If there is no
BSE? Even though BSE has nol been
diagnosed in cattle in the U.S., informa-
tion and thearies on TSE dissases ralss
concern that BSE could occur, If BSE
does occur, the causative agent could
be transmitted and amplified through
feeding of certain processed animal pro-
eins 10 cafile resulling in an epidemic.
The greatest risk for caitie. glven ihe
pralonged Incubation period 5! two o

eight years, would ba unrscognized
amplification in the cattle population,

resuiting in greater animal exposure.
The announcement of tha possible link

between new variant-CJD and BSE, and.

new information about the origin and
$TTICGY of the BSE agent has caused
Increassd eoncern about 8SE ragulation
inthe U5, ‘

The next question was: Why not han

all animal proteins from the diets ot U.S,

animals? FDA's answer is that
processed animai proleins have bean

sately fed to animals for many yaars
befora the BSE outbreak, and excapt for |
BSE, we are not aware of data indlcat- -
ing this practice ls not safe. Therefors,
the FDA rule.utilized aclentitic data

regarding the difference betwesn ani-
mals with TSE's and animals with no
natural TSE, mammatian tissues withng

TSE agent containad in them or prg- .

cessing that reduces the BSE thraas,

The FDA BSE rule reduces the threat of

undetacted amplificatlon of BSE by ban-

ning mammallan tissues know to be a -
TSE risk from ruminant feed, but allows .

feeding of safs tissues.
Motonials Atfoctad by the Ban

Tha FDA BSE reguiation prohibits
the use of protein derived from mam-
malian tissue, with some exemptions, in
feed for ruminant animals. The baais for
the inciusion of only protein in the regu-
lation s ihai oniy protein porions from
TSE-affectsd animals have been capa-
ble of transmitting the diseass io othar
animals. The regulation applies only o
mammalian protains because studies

R P’ . »
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have not detectad a TSE of plants or
non-mammallan animals.

‘The exemptions are pure swina or
pure equine proteins, blood and blood
preducts, milk and milk products, gelatin
and plate waste. Plale waste is defined
as inspected meat products which have
been cooked and offered for human
food and further heat processed tor
feed. The tean “prohibitad matarlals” will
be used to describe non-exempt mam-
malian proteins, and “non-prohibited
materials” to mean all ather proteins.

The sclentific basis for exemption of

. Pure gwine or pure equine proteins is

~ihat these species have never been
" found to have a naturally-occurring TSE.

We are aware that one pig out of ten,

' Inoculated with BSE deveioped TSE
. leslons. We do not belisve that this rep-

resents an event that occurs naturally In
pigs. Pigs were no doubt exposad quite
routinely in UK during the BSE epidamic
batore the feed bans, and no pigs came
down with & TSE. .

' Bicod and biood producis, milk
and milk producis, and gaiaiin were
exempt for the reason that nona of
these tizssues have not been shown sci-
entifically to play a rols in transmifting
BSE. The WHO considers all of these
tissues to be of no risk for BSE based
on scientific information. ]

The exsmplion for piate waste was

case that meat is a low risk material for
BSE, piate wasted contains a small pro-
portion of meat (2%} and high moistura
requiring addition of 50 to 60% com or
80ybsans jor exirusion of animal feed.
The initial cocking for human use wouid
reduce the amount of any TSE agsni
present and the secand heating and
high pressure for animal feed often at
280° to 400° F would reduce It aven
maore. ‘
indusinies Aifecied

Renderers, proteln bisnders, teed
manufacturars, distributors including
haulers, and indwviduals that are respon-
sible for leeding ruminants are directly
affected in this regulation. The BSE reg-
uiaiicn covers mammalian protsin mata-
7iais {rom renderer lo the animai feeder
including afl the speiailons beiween,
The scientifie rationale for this goss
back to the MAFF calf study demon-
strating that one gram of BSE brain fed
one time 10 calvas will cause them to get
BSE. The minimum dose to transmit
B8SE oraily in bovines is thaerefore
believed 1o be less than one gram.

The sntry of grohibited mammatian
proleins it rendaring sslablishmenis
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_year.
. Pet'fcods wera sxempted from the .
‘reguiation hecause once :Pnnufhcwrad
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Is the first point of contral for this regula-
tlon. Renderers ara defined as anvorie
thal processes slaughter byproducts,
animals unfit for human consumptlon or
meat scraps. This includes traditional
renderers, renderers that blend animal
protein products, thogs who collect
slaughtar byproducts and minimally
proceas thorn, and those who eollaet
and distribute slaughter byproducts to
firms other than renderers.

Rendarers can either separate or not

14199479289

separale prohibited and nonprohlbited

materiats. Al prohibited matarials muat
be labeled “Do not fead to cattle or
other ruminants,” records such as
invoices or similar documents must be
malnthined to track the materlals
through their business, made available
to FDA for copylng and inapection and
kept for one year. Rendersrs that sepa-
rate prohibitad and nonprohlbltad mater:
lat must tabel the prohibited material,
maintain records, obtain non-prohiblited
matarial from single species slaughter
facilitles, and provide tor measures to
avold eommingling or crosa-contamina-
tion of prohibited and nonprohiblled
materials. P

There are many businesses that han-
dle mammallan proteins between ren-
derers and ahimal feeders inciuding
proiein bienders, feed manufecturers,
and dlsiribuiors inciuding hauiers,
These processors and haulers can
either separate or not separate prohibi-
ed and nonprohibited raterials. All pro-
hibited matsridie mus labeled “Do
not fead to cattle or other rumifants,”

records maintained to rack the materl--
als through iheir business, made avail-|
able to FDA for copying and inspection
and kept for one year. Proteln blenders, |

feed manufacturers, distributars includ-
Ing haulerg that separate prohibited and
nonprohibited material must iabei the
prohibitad material, maintain records,
obtain nonprohibited material from sin-
gle specles slaugnier jacilities, and pro-

. vide for measurss to avold commingling

or crags-contamination of prohibited and
nonprohibited materials.

In order for the regulation to be fully

eftective, Individuals and astablish-
ments that are responsible for feed-
Ing ruminants must ultimately handle
prohibitad fesd propeily, and be hald
accountable. They must maintaln all

 teed Invoices and copiag of labels for

feeds that contalh animal protein, maks

inspection and keep re%rda tor one

]l—;i

.them available to 'FDA for copying and -
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and packaged for sale as pet loods,
they are unlikely to be fed to ruminants.
Once pet food is damaged or otherwise
unflt for pet use, the material must ba
handled according to the regulation like
any other mammalian protein since It
can be diverted to ruminant feed.
Rols of Processing

Proceasing cannet assure complete
reamoval of BSE agent from feed materi-
als as demonstrated by research In ren-
dering. When this is coupled with the
fact that very small amounts of BSE
agenr can cause disease orally in cattle,
a dilemma arises In a BSE-tree country
that utllizes rendarsd ruminants for ruimi-

'nant tdeds. It bacomes apparent that

processing alone cannot be counted on

‘to stop undetected amplification if BSE

occurred undiagnosed at any time in the
futura. Processing must be combined
with controls cver scurce malarials for
ruminant diets to assure completo safety
from BSE.

. Production of animal feeds Involves
several physical processes such as heat
and pressure applled over time. When
sufficient heat and pressure are applled
e BSE-infscted materials for a sufficlent

. time, a decrease in Infective titer Is seen

as measured by biocassay In susceptible

mica. When the conditions are very
- severe, the final product may not have

any detectebls infectivity remaining. The

~ safety of the final materlals is complicat-

ad by the lack of contidence in the
mouce bioagsay ‘coupled with the fact

~ that very small amounts of the prion

agent can cause disease.
The Role of Feed Testing |
A provision of the FDA feed regula-

. tlon provides for exemption from certain
. requirements if the feed is tested foy

BSE agent using an FDA.validated tost,
To date, no such test exists, but this
provision may stimulata research and
tdevelopment in the futuré.

. The UK is presenlly using an ELISA
test for ruminant proteins to enforce its

mammalian-to-farm animal feeding ban, -

FDA ia reviewing a polymerase chairt
reaction test devsloped in ltaly for con.
sideration as a regulatary tool. It is curd
rently focused on the identification of

PAGE B3

amplification of BSE in the U.S. There
has been a small dacline in the price of
mixed-mammalian meat and bona maal.
Many inquiries have been received by
FDA from the feed and animal feeding
industries regarding the requiremants
and methods for complying, indicating a

genvuine concem for complanca.
Conclusion

Afthough the risk of BSE in the U.S.
is small, the consequences and cost
would be very high, should It be detect-
ed. U.8. cattle would be at risk for dig.
eass, and the human population could
be al risk for 'vCJD. The FDA BSE reg-
ulation identifies and isclates prohibhted
mammallan protains from the renderer
through processing and transportation,
and prohibits their feeding to ruminants.
The provisions and requirements of the
regulation are based on current sclence.
Because BSE is an emerging disease,
the scientific base is limited, and should

be sxpanded through ressarch,

bovine DNA, but may be abla to be

modified to idantify mammalian material,
in the future, tesl information may be
used 1o focus Indpectional efforts rela-

tive 1o the axemptibna. |

Impact of FDA BSE Rogufaﬂon |

. The ultimate impact of the regulation: |
will be a reformutation of ruminam feads to:

exclude prohibited matarials, and labal-
ing of non-rpminant feeds thal contain

" prohibited rnwsriais to prevent Undetectbd
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U S D A i A P H lS 1947 NW Tupha Blvd, Sic. £ Phore: 735-235-2365

’ Topecka, Kansus PAX: 785-235-1464

66608-1826 email: kevinp.vamer@usds gov
Thursday, January 28, 1999
The Honorable Thomag Sloan
Kansas Housc of Representatives
300 West Tenth
Topeka, Kansas 66612
Dear Dr. Sloan:
Sheep Otfal and Rendering

1 would like to submit information that will provide both & historical perspective and current
information concerning the rendering of sheep offal. First, here’s the historical perspective:

The most widely accepted theory for the origins of the “Mad Cow Disease” (BSE- Bovine
Spongiform Encephalopathy) epidemic in England has its’ roots in changss in the rendering industry of the
late 70’s. At that time the rendcring industry worldwide underwent a dramatic change when the traditional
“batch system™ (high heat / pressure, large volume of petrolenm based solvents) was replaced with a more
economucal “continuous flow system” (lower heat / pressure, fewer solvents). As the theory goes, this is
when the “prion” that causes Scrapie in sheep began to pass through rendering without losing its
fectivity. In England these products were fed back to cattle ir cattle feed and Mad Cow disease emerged
in the mid - 80’s.

In 1989, the USDA responded 1o this crisis by banning the import of live animals and animal
praducts from any country with BSE. At that time the rendering industry in this country institnted a
voluntary ban on the pickup of any sheep. This ban affected doth on-farm pickups 2ud collection at small
slavghtering plamts,

Additionally, the USDA response (o this ¢risis has invelved:

- tracing, quarantning and purchasing, when possible, any remaining “live™ animals that were
born in BSE countries and arrived 1n the US prior to the 1989 ban.

-institnting a nationwide surveillance system that hag examined thousands of bovine brains of
“high-risk” animals. To date, no cvidence of BSLC has ever beon found m this country.

-coupleting a Risk-assesstuent of the catle populatun in the US. This risk assessment
determined that due to the differing feeding pattems in the US cautle industry (more plant protein fed and
little animal protein), and due to our relatively small sheep population, that there was little risk that BSE
would emerge in the US.
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The FDA has instiruted additional restrictions to further minimize the risk of BSE ever arising in
this country. These restrictions are in the form of a mammalian to ruminant fecdban, No mammalian
protein carl be used in feed fed to cattle. The only exceptions to this are from mammakian protein sources
that arc 100% porcine or equine.

Currently, how does the presence of sheep offal affect trade?
Pet Food:

---For pet foods produced and sold in the US there are NO restrictions based on the species of the
protein.

—- For the European Union (with some exceptions) there are no restrictions based on species of
the protein source. Englend and Switzerland (not an EU member but they adopt many KU restrictions)
both place additional restrictions on pet food that contains ruminaat protein (sheep, cattle, goats, ctc),

--- For South America and the Far East there are no restrictions based on the species of the animal
Protein source,

In general, most countries do not exclude US producs based on the presence of sheep proteins.
There are exceptions to this, notably Mexico and South Africa, but the long-term trend appeéars 16 be that
if a country docs restrict proieins, they are tending to restrict not a single species, but whole génera such
as ruminants (cattle, sheep, goats, deer, elk, etc.).

avin Varner
Area Veterinarian in Charge




In response to House Bill 2021 as inmtroduced by
Representative Tom Sloan I would like to make these
comments,

As the situation is at this neriod in time when
we take a lamb to the local locker »nlant to be processed

we have 1o make a'sacond trin back to town to niek up

o

the refuse and dismosze of it,

T

The renderiang commanys will not »nieX up shesp

refuse Trom the smaller nacking facility but they pick
up at the 2ajor »:cking »lants. The lambs that are
slaughtered localy come ont o7 the same groun of lambs
that 20 to t ize that there are
some markets [ in it that are
closed, such a But the reuse

' T

lants are golng smewhere why not i
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nts. It is also my understandines
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any here in the state of
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FDA ha=m put any restrictlons on sheen by nralusts that 1S

not on any other Livestack by nroiucts.

I Teal that fthe lack of services of nicking up of
sneep refuse at the loecal packing facility iz also
nurting the =heep industry both loclly and on a
national leval, Many time= %t'e only chanee thatlt neonls
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have a chnce of purchsing and
D

amb 1s if they buy one from a local
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nl nave 1t processed.  we loss the overtun
have another consumer Tor our product if bh@fcan't

deal with the left over refuse.

bl

Duane R Larkins
Republic Co. Lamb Producer
Presiident Kansas 3heep Assn.
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As past president of the Kansas Sheep Association I had the opportunity to attend
producer meetings around the state. One thing that kept coming up was the question of
offal disposal at local locker plants. Some producers said that their locker plant was
sending the refuse home with them, while some locker plants were burying theirs. Both
alternatives are inconvenient for both parties, not to mention the added expense.

There seems to be no scientific evidence to back up the rendering plants refusal to
pickup sheep offal.

I feel that the passage of House Bill No. 2021 would at least give the small

slaughter plants a line of recourse if the refusal to pickup sheep offal is continued.
Thank you for your time and consideration,

Dan S. Emmot, producer

Beloit, Ks. 67420
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January 28, 1999

Testimony S_upportlng HB 2021

Submitted by: Jeff & Kerri Ebert
10015 Flush Road, Saint George, KS 66535
785-494-2436

To: Chairman Freeborn and members of the House Environment Committee

We support HB 2021. We are sheep producers from Pottawatomie County. Our family
has had sheep on our farm continuously since 1957. | am a past president and board
member of the Kansas Sheep Association and Kerri, my wife, is the former
communications director for the KSA. We have awned as many as 250 ewes and as
few as our current 75 ewes. The majority of our farm income is derived from selling
lambs — both feeders and fats. Our ability and the ability of our customers to have
lambs slaughtered is very important to the continued viability of our livestock
operation.

We have experienced many, many changes in the sheep industry over the years; not
the least of which is the unfortunate situation addressed by HB 2021 — the refusal of
some slaughtering plants in our state to accept lambs because rendering plants will
not pick up the sheep offal. This practice by renderers makes it nearly impossible for
some people to get lambs processed by their local locker plants. Furthermore, we
know of no valid reason why the renderers are refusing to accept sheep offal while
accepting offal of other species of livestock.

We are fully aware of federal regulations banning the feeding of ruminant by-products
to other ruminants. However, there are other uses for sheep offal, besides using it as a
ruminant feed additive. For example, it can be (and is) used in non-ruminant feeds (ie

dog and cat food).

We support HB 2021 because it will provide much-needed relief to sheep producers
as well as consumers who are being denied the ability to have lambs slaughtered
because some renderers are refusing to do their job.

We ask for the Committee to join us in supporting HB 2021. Thank you for considering
our comments in your decision-making process. If you have any questions we can be
reached at the phone number above.
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NATIONAL —
BY-PRODUCTS, INC. Wenta 5 7214

1-800-999-3956

January 28, 1939

My name is Tom Menousek and I work for National By-Products, Inc. in Wichita, K8. Our

Company provides rendering service throughout the state of Kansas. Iam here today to speak
in opposition of the House Bill 2021.

While National By-Products, Inc. and other renderers in Kansas are proud of the work we do
in providing a rendering service that is an environmentally correct solution for the disposal of
large quantities of inedible animal by-products, we are opposed to House Bill 2021 for the
following reasons:

¢  Being the most environmentally sound sohition for the above mentioned waste entails a
high cost to protect the air and water quality in Kansas. House Bill 2021 does not speak
for the economics of our business, particularly during this current time of severely depressed
commodity prices. These prices directly effect the value of by-products and the charges
we are forced to pass back to the suppliers.

¢ Like any company, we have business to conduct. House Bill 2021 assumes that the rendering
indusiry is a public utility and an entitlement type of service without providing any mechanism
to recoup costs. The bill actually provides sanctions if we make decisions , in the course of
rnning our business, which displease the packing plants. By-products are a very perishable
commodity. For example, at present, renderers do not provide service if the material is
stockpiled on farms, deteriorated, excess water, and other canses because this material is
worth less than zero and would require exorbitant processing and waste stream costs. It
would also reduce the value of our finished products, which are feed ingredients to the
Livestock Industry.

*  Beginning in approximately August of 1997, Mexico banned animal proteins containing sheep material
due to scrapies in sheep. Since animal proteins trade freely and may evenially end up in
Mexico, a requirement that renderers pick up sheep would have a dramatic adverse effect on
our finished product markets and could likely cause repercussions to all suppliers of by-products.
We are required to certify on the USDA export certificate that the animal protein does not
contain Ovine (sheep protein).

¢ Asapart of federal regulations we are required to mark our invoices as follows:

Do not feed to cattle and other ruminants.

This is a part of the firewall to reduce the likelihood of BSE or Mad Cow Disease. The National
Renderers Association has a policy recommending that renderers not accept sheep until
scrapies are eradicated in sheep.

In conclusion, the rendering industry is a vital part of animal agriculture in Kansas. We must

preserve the decision making process which includes whai maierials to process in response to ch anging -
commodity markets, environmental, and food safety regulations.
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685 Adams Street
P. O. Box 5231

Kansas City, Kansas 66105

January 28, 1999
Darling International Inc.
Testimony Before the
House Committee on Environment
By

Donalid DeSmet
General Manager
Darling International Inc. Kansas City, Kansas

Madam Chairman and members of the Committee:

My name is Donald DeSmet. I am the General Manager of Darling International Inc.
located in Kansas City Kansas City, Kansas. Thank you for the opportunity to comment
today on HB 2021.

Darling International Inc. is the largest food processing by-products recycling company
in the United States. The Company recycles used restaurant cooking oil, bakery by-
products, and by-products from the beef, pork and poultry processing industries into
usable products such as tallow, feed-grade fats, meat and bone meal, and dried bakery
product. These products are sold to animal feed and oleo-chemical manufactures around
the world.

I am here today to speak in opposition to HB 2021. I must oppose this bill first as an
independent businessperson engaged in a free enterprise. Although the bill in front of us
at this time is specific to rendering it tares at the vary fiber of the free enterprise system.
This bill as written is an attempt to force an independent business to offer and perform
services, which it would not normally offer. This should not be the roll of government in
a free enterprise system.

(913) 321-9328
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HB2021
Darling International

I also must speak against this bill as the manager of a rendering company which conducts
business in the state of Kansas. To remain in our business we must be able to provide a
quality service to our suppliers and produce a finished product, which meet the demands
of our customers. The quality and acceptability of our finished product is directly affected
by the raw product we collect and render through our plants. This bill, if enacted, could
eliminate our ability to produce a finished product which would be acceptable to our
various customers. This bill would require us to accept any material regardless of its
make-up or condition from packing plants with out consideration of its value to our
finished product. I can sympathize with the packing industry but historically it is the
obligation of the generator of a waste product to assume the responsibility and cost of
proper disposal of that waste. This bill forces that responsibility to the renderer and if
enacted would leave renderers no choice but to take what ever steps are necessary to
insure a fair profit to their share holders.

This bill is not good for the rendering industry, it is not good for packing house operators

and this bill is not good for Kansas. I strongly urge you to join with me in opposing this
bill.



