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MINUTES OF THE SENATE COMMITTEE ON FEDERAL AND STATE AFFAIRS.

The meeting was called to order by Chairperson Senator Lana Oleen at 11:10 a.m. on March 25, 1999 in
Room 313-S of the Capitol.

All members were present:

Committee staff present: Mary Galligan, Legislative Research Department
Russell Mills, Legislative Research Department
Theresa Kiernan, Revisor of Statutes
Judy Glasgow, Committee Secretary

Conferees appearing before the committee: Representative Candy Ruff

Walt Hagen, Individual Kansas

Jan Exby, Safety for Woman and Responsible Motherhood,
Inc.Overland Park, Kansas

Jim Exby, Overland Park, Kansas

Kelly Johnston, Safe State

Jim Kaup, City of Topeka

Lonie Addis, Labette County Commission

Marion Davis, MAINStream Coalition

Representative Susan Wagle

Phil Journey, Kansas 2" Amendment Society;Ks. State Rifle
Association

Ann Hebberger, Main Stream Coalition

Don Moeler, League of Kansas Municipalities

Others attending: See Attached Sheet

Senator Bleeker introduced her son Casey Bleeker and Meredith Henkle a friend from Great Bend, who
are serving as pages.

Chairman Oleen opened the hearing on HB 2240 - concealed weapons

Chairman Oleen recognized Representative Candy Ruff, one of the co-sponsors of HB 2240. Representative
Ruffstated that 42 states already have various measures concerning the "right to carry"”. (Attachment 1. (Also

attached were the following articles from various news papers US4 Today, Friday 8-2-96 "Study: Weapons
laws deter crime";The Daily Oklahoman, 5-14-97 "Fears of More Crime Off-Target Under Gun Law: The
Gaston Gazette, 2-16-97 "Despite lack of violence, foes of law aren’t changing their minds".The Topeka

Capital Journal 3-25-97"S.C. Lawmaker: Problems Few with Concealed Carry; The Alexandria Journal, 7-9-
97 "Critics Admit Gun Law Hasn’t Hurt":dustin American-Statesman, 2/2/97 "Shootout in mild West";

Investor’s Business Daily, 1/8/98. "No smoking Gun with Concealed Weapons Laws"; Tulsa World, 1/31/98
"Concealed Gun Carrier Subdues Suspect"; Police, date unknown, "Discovering Security in the Barrel of a
Handgun"; GCL Lawrence Research, Press Release, date unknown: The Law Enforcement Alliance of
America, Date unknown, "Law Enforcement Speaks: Right to Carry Works.) She did express some concern
that the section on protection from abuse portion of the bill needed to be strengthened. Representative Ruff
stated that she would like to see a portion of the extra money generated from this bill be used toward the local
enforcement agencies ability to input data into the central computer information on protection from abuse
orders. She requested that the committee favorably consider HB 2240.

Chairman Oleen opened the hearing on HB 2540 - Limitation on actions against firearms and ammunition
manufacturers, distributors, dealers and sellers and trade associations thereof.
to accommodate Representative Wagle’s schedule.
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CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON FEDERAL AND STATE AFFAIRS, Room 313-S
Statehouse, at 11:10 A.M. on March 25, 1999.

Chairman Oleen recognized Representative Susan Wagle, sponsor of HB 2540. Representative Wagle noted
that HB 2540 seeks to protect firearms and ammunition manufacturers from being sued for making a legal
product and selling that product while abiding by every state and/or federal law imposed on that industry.
(Attachment 2 Also attached were news paper articles from The Washington Post, 1/5/99 "After Tobacco

Success, Lawyers Pick Gun Fight"; The New York Times, 3/10/99 "Tobacco-Busting I awyers on New Gold-

Dusted Trails; USA Today, 3/18/99 "Lawyers eve suits over cigarettes’ role in fires). She stated that the
hunting and sport shooting area is a $1.1 billion dollar industry for the State of Kansas and by protecting this

industry and those next in line from these frivolous lawsuits, Kansas ensures that money is reinvested into
the Kansas economy. She called the committee’s attention to copies of several letters that had been sent to
Governor Graves in support of this bill. National Shooting Sports Foundation, Inc. (Attachment 3) Primex
Technologies, Inc., St. Marks, F1. (Attachment 4); Sturm, Ruger and Company, Inc., Southport, Connecticut
(Attachment 5) and The Law Enforcement Alliance of America, Falls Church, Virginia_(Attachment
6).Representative Wagle asked for the committee’s favorable consideration of HB 2540.

Chairman Oleen announced that the hearing would return to HB 2240-Concealed weapons and recognized
Walter Hagen, proponent. Mr. Hagen stated that he has written to Governor Graves asking him to reconsider
his position on vetoing all legislation regarding the right of law-abiding citizens to carry a concealed weapon.
(Attachment 7). Mr. Hagen asked for the committee’s favorable consideration of HB 2240.

Chairman Oleen recognized Jan Exby, Overland Park, Kansas a proponent of HB 2240. Mr. Exby stated that
in 1995 she became one of the three out of four women who is a victim of a violent crime. (Attachment 8
Attached was an article from The Wall Street Journal, 8-28-96 "More Guns, Less Violent Crime".). She
stated that this bill would permit law-abiding citizens, especially women, a choice and an option for effective
self-defense. She stated that she was appearing for the organization Safety for Women and Responsible
Motherhood; and this organization needs this choice. (Attachment 9). She ask the committee to support this
legislation.

Chairman Oleen recognized Jim Exby, Overland Park, Kansas. Mr. Exby testified in favor of HB 2240 and
stated that Kansas is one of only 7 states that do not allow its citizens the right to defend themselves against
being raped, robbed or murdered by allowing law abiding citizens the right to defend themselves by carrying
a firearm out of sigh (Attachment 10) Mr.. Exby stated that he had almost been the victim of a drive by
shooting, but had avoided it by having a gun in his truck. He said that he found out later that he had broken
the law in Kansas City, Kansas, in the way he had carried the gun in the truck. Mr. Exby stated that what was
legal in Overland Park was illegal in other communities that he traveled through.

He ask for the committee’s support of HB 2240.

The Chair, splitting the time equally between proponents and opponents of HB 2240 called on Mr. Kelly
Johnston, of Safe State, an opponent to HB 2240. Mr. Johnston stated that a copy of a study released recently
by the Violence Policy Center on the Texas Concealed Carry License Holders was distributed for committee
members._(Attachment 11). He stated that Florida crime rates have dropped, but no more than in Kansas
or Missouri - states which do not have concealed carry laws. Mr. Johnston stated that Safe States believe that
the best way to preserve a peaceful way of life and to maintain crime rate reductions in Kansas is not to put
more guns into public places.

Chairman Oleen recognized Jim Kaup, representing the City of Topeka. Mr. Kaup testified that the City of
Topeka opposes HB 2240 believing that it is a threat to public safety and to the safety of law enforcement
officers. (Attachment 12). He stated that it is unjustified and harmful preemption by the state of a subject
Kansas local governments have historically regulated. He asked that the committee not support HB 2240.
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CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON FEDERAL AND STATE AFFAIRS, Room 313-S
Statehouse, at 11:10 A.M. on March 25, 1999,

Chairman Oleen called on Lonie R. Addis, Labette County Commissioner, an opponent of HB 2240. Mr.
Addis testified on behalf of the 105 county commissions across the State of Kansas. Mr. Addis expressed
opposition to HB 2240 and HB 2540. (Attachment 13). Mr. Addis stated that the home rule authority under
KSA 19-101 et seq is very important and HB 2240 and HB 2540 should not pre-empt that right. He ask the
committee not to support HB 2240 and HB 2540.

Chairman Oleen recognized Marion Davis, MAINStream Coalition, as an opponent to HB 2240. Ms. Davis
testified that a clear majority of Kansas law enforcement officers are apposed to the concealed carry of
weapons. She also stated that 69% of all Kansans oppose concealed carry and that Kansans already have the
right to carry a firearm as long as it is carried openly._(Attachment 14) Ms. Davis stated that MAINstream
Coalition opposed HB 2240 and urges the committee to vote no on this bill.

Chairman Oleen recognized conferees who were proponents of HB 2240 but because of lack of time would
not be able to testify but stated that their written testimony would be entered into the record. These included
Mr. Richard Kellog, Fraternal Order of Police, Kansas State Lodge_(Attachment 15). Mr. Scott Hattrup,
Overland Park, Kansas, (Attachment 16). They were recognized by the committee.

Written testimony supporting HB 2240 was noted by Chairman Oleen from Judy Morrison, Shawnee, Kansas
(Attachment 17); Roger T. LaRue, Police Officer, Olathe, Kansas (Attachment 18); Sylvia Foulkes, Olathe,
Kansas (Attachment 19); Lisa Larson, Overland Park, Kansas (Attachment 20); Michael Dann (Attachment
21) and Eric Voth, M.D., Topeka, Kansas (Attachment 22).

Chairman Oleen recognized conferees who were opponents of HB 2240 but because of lack of time would
not be able to testify; she stated that their written testimony would be entered into the official record. They
were recognized by the committee. These included Sally Finney, Kansas Public Health Association
(Attachment 23); Don Moeler, League of Kansas Municipalities (Attachment 24): Richard Old, Kansas Peace
Officers (Attachment 25); Diane Vernell, Detective, City of Wichita Police Department (Attachment 26); Jim
Keating, Kansas Safe Kids Coalition_(Attachment 27); Ed Rowe, League of Women Voters of Kansas
(Attachment 28); and Reverend Jesse Brown, Associate Pastor of First Baptist Church, Topeka (Attachment
29).

Chairman Oleen noted that the committee received written testimony opposing HB 2240 from the following;
Ellen T. Hanson, Police Chief, Lenexa Kansas (Attachment 30);Captain Glenn L. Ladd, Overland Park Police
Department (Attachment 31); G. Eugene Troehler, Overland Park Chamber of Commerce (Attachment 32);
Lawrence Chamber of Commerce_(Attachment 33); and Terri S. Moses, Wichita Deputy Chief of Police

(Attachment 34).

Written testimony was submitted by Kansas Coalition against Sexual and Domestic Violence, Topeka

requesting amendment to_HB 2240 strengthening the national registry for Protection from Abuse order use
(Attachment 35).

Chairman Oleen continued the hearing on HB 2540- an act concerning firearms, ammunition and firearms
dealers, limiting certain civil actions.

Chairman Oleen called on Phillip Journey, Kansas Second Amendment Society and the Kansas State Rifle
Association. Mr. Journey noted that this legislation is a reaction to the lawsuits filed by cities such as Chicago
and Atlanta. (Attachment 36). He stated that suits against the firearms industry are for products that properly
yet tragically functioned as intended. Mr. Journey urged the committee to favorably recommend HB 2540.

Scott G. Hattrup, Overland Park Attorney, a proponent for HB 2540 was recognized by Chairman Oleen. Mr.
Hattrup stated that many employers and business in Kansas are now under threat of frivolous lawsuits.
(Attachment 37). He stated that a vote in favor of this bill would protect business and the constitutional
legislative process in Kansas.
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CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON FEDERAL AND STATE AFFAIRS, Room 3131-S
Statehouse, at 11:10 a.m. on March 25, 1999.

Chairman Oleen called on Ann Hebberger, MAINStream Coalition, an opponent to HB 2540. Ms. Hebberger
stated that there are many reasons to oppose this legislation; the effect on local control, the protection of a
select industry, and the denial of the right to sue by the Attorney General. (Attachment 38) However,
MAINStream opposes this bill as an extension of the long term opposition of the gun lobby and its efforts to
encourage the unregulated proliferation of guns.

Chairman Oleen recognized Don Moeler, League of Kansas Municipalities as an opponent to_ HB 2540.
Mr. Moeler stated that one of the fundamental powers of cities found in the first statute which sets out the
corporate powers of cities is the power of cities to sue and be sued._(Attachment 39). He stated that to set
a precedent prohibiting lawsuits as a matter of state statute appears to be extreme and unwise public policy.
He urged the committee to reject HB 2540.

Chairman Oleen recognized Robert Hodgdon, Overland Park, as a proponent to HB 2540. Mr. Hodgdon
stated that the Kansas National Guard and armed forces stationed on Kansas bases revolve significantly
around small arms manufactured by the firearms industry._(Attachment 40). He stated that the economic
impact of this industry on Kansas can total as much as $2.2 billion. He urged the passage of this bill.

The committee received written testimony in support of HB 2540 from American Shooting Sports Council,
Inc., (Attachment 41): National Rifle Association of American, Fairfax, Virginia (Attachment 42); and Marlin
Firearms Company, North Haven, Ct. (Attachment 43).

Chairman Oleen requested action on committee minutes for March 17 and 22 at the rail._Senator Becker

moved to accept the minutes for March 17 and 22 rail. Senator Gooch seconded the motion. The motion
carried.

Chairman Oleen recessed the meeting at 1:15 p.m. and announced the meeting would continue at 3:00 p.m.
March 25 in Room 529-S.

The meeting was reconvened at 3:05 p.m. in Room 529-S in the State House.

Chairman Oleen called for questions from the committee. Senator Vratil questioned how many law suits had
been brought where the gun manufacture had been held liable for damages. Mr. Scott stated that the Brooklyn
suit was the only one that has gone to trial; all the others had been dismissed before reaching trail.

Senator Gooch questioned Mr. Scott about the statements in his testimony stating that if this bill was not
passed that some Kansas businesses would go out of business. Mr. Scott stated that there was the potential
that these businesses would go out of business because of their size if the bill was not passed.

Senator Gooch questioned Representative Ruff about the safety of those employees at the correctional
institutions and ask if a bill should be directed to special groups of people to carry guns. Representative Ruff
stated women were a special group of persons who needed to be protected because bad things do happen to
them.

Upon completion of questions from committee members Chairman Oleen announced that the hearings were
closed on HB 2240 and HB 2540.

The meeting adjourned at 3:50 p.m. The next meeting of the committee will be held March 26, 1999
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“Right to Carry Laws

rm Rigiht-to—Carry (31) :

|
|
|
|

Right Restricted-Limited Issue (12)

¥ Right Infringed / Non Issue (7)

Sen. Federal & State Affairs Comu
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Right-to-Carry Permits Issued and
Percentage of Permits Revoked

South Carolina

+ State population: 3,699,000
» Permits issued through 1/18/99: 18,496
* Permits revoked: 56

As of January, 1999 only 0.3% of Right-to-Carry
permits issued have been revoked.

source:South Carolina State Law
Enforcement Division

State population: 2,059,000
Permits issued through 1/15/99: 22,401
» Permits revoked: 215

Since permit program began, only 1% of
Right-to-Carry permits issued have
been revoked.

source: State Highway Patrol

Oklahoma

State population: 3,301,000
» Permits issued through 8/1/98: 25,648
Permits Revoked: 21

®

As of July, 1998 only 0.1% of Right-to-Carry
permits issued have been revoked.

source:Department of Public Safety

« State population: 480,000
» Permits issued through 1/11/99: 5,288
« Permits revoked: 10

Since permits have been granted,
only 0.2% of carry permits have been revoked.

source: Department of Criminal Investigation,
A.ttorney General's office




Right-to-Carry Permits Issued and
Percentage of Permits Revoked

Virginia Florida

= State population: 6,734,000
- Permits issued 7/95 through 12/98: 77,180
» Permits revoked:88

« State population: 14,654,000

« Permits issued 10/1/87-11/30/98: 540,025
« Permits revoked: 107

During the first three years the law has been in
effect, only 0.1% of Right-to-Carry permits issued
were subsequently revoked..

Only 0.2% of Right-to-Carry permits issued
have subsequently been revoked.

source: Virginia State Police source: Florida Division of Licensing

Louisiana

0.2%

- State population: 4,352,000

« Permits issued 10/1/96
through 12/31/98: 10,309

= Permits revoked: 21

« State population: 19,439,000

+ Licences issued 1/1/96 (start-up)
through 1/13/99: 195,630

« Permits revoked: 718

Since permit program began, only 0.2% of

Right-to-Carry permits issued have
been revoked.

During the three years permits have been
granted, only 0.4% of carry permits have
been revoked.

source: Louisiana State Police

source: Texas Dept. of Public Safety




REPRESENTATIVE, 99TH DISTRICT
BUTLER/SEDGWICK COUNTIES

State of Ransas
House of Representaties

Susan Wagle
TESTIMONY ON HB 2540
March 25, 1999

Madame Chairman, distinguished members of the Committee, thank you for letting me speak on HB 2540,
which I believe to be a critical and necessary protection for the future of business and industry in Kansas.

HB 2540 secks to protect firearms and ammunition manufacturers from being sued formaking a legal product
and selling that product, while abiding by every state and federal law imposed on that industry. The firearms
and ammunition industry as a whole is, without question, one of the most regulated industries in the nation.
In order to sell ANY legally manufactured firearm in the State of Kansas, you must first obtain a Federal
Firearms License from the A T F (Department of Alcohol, Tobacco and Firearms). If you wish to purchase
ANY firearm in the State of Kansas, you must first satisfy a background check conducted by the F B 1
(Federal Bureau of Investigation).

On average, gun manufacturers and dealers dedicate 25 - 30% of their gross operating expense to compliance
with existing laws. I know of no other retail business in this country that is subjected to such scrutiny in
relation to it’s daily operations. Despite the responsible efforts of the firearm and ammunition industry, gun
control activists continue to target them for the criminal misuse of their legal products. This brings up an
important question - what kind of message are we sending to the firearms and ammunition manufacturing
community when they pour millions of dollars into awareness and safety programs each year and continually
strive to raise industry standards, and we let lawsuits like these go unanswered? If we choose to let these
suits go forward, we are telling them regardless of these efforts to operate by the book, to conduct their
transactions and manufacturing within EVERY legal constraint, they are still liable. This is illegal, it is
wrong, and by letting this one industry fall to dangerously devastating lawsuits, we open the floodgates on
every other industry in Kansas.

Hunting and sport shooting are a 1.1 billion dollar industry for the State of Kansas and by protecting this
industry and those next in line from these frivolous lawsuits, we ensure that money is reinvested into the
Kansas economy. Legitimate businesses have always had a secure foundation in Kansas, and I fear that may
not be true if we start trying to solve tough issues through high-stakes litigation. I ask that the committee cast
their vote in favor of HB 2540.

Once again, I thank you Madame Chairman and members of the committee, for letting me speak on HB

2540.

14 SANDALWOOD Date: 3-25- &9
WICHITA, KANSAS 67230 Atvrchipnt & Z-—*[
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832499 12:89 NO. 492 re:

National Shooting Spoﬁ% Foundation, Inc.

FLINTLOCK FIDEE OFFCE CENTER » 11 MILE HILLROAD = NEWTOWN, CT 05470-2359
[905) 28-1220 - FAX {2053) 426-1087

&
March 24, 1999

The Honcorzble Bill Graves
Office of the Governor
State Capitol

Topeka, K8 66612

Fax: T85/296-7973
Dear Governor Graves;

On behalf of the National Sheoting Sparts Faundation, the industry's largest and
most diverse trade association, | am writing in strong support of HB 2540, the lawsuit
preemaprion vehicle,

Cusrent lawsudts filed by cities such as New Orleans, Chicagoe and Bridgeport, are
clearly politically motivated actions and are hased on legal thearies that go well beyond
tradiionally aceepted notions of product liability ot rasponsible product distribution.

Many companies named in these lawsuiis have long been members of the
National Shooting Sports Foundation and through their contributions to the Foundation
have for many years supported indusiry safety education campaigns and programs that
encourage the responsible use of firearms by all Americans. These same companiés —
more than & few whase history dates back to the dawn of the American Industrial
Revolution — also produce the firearms used by local, sizte and federal law enforcement
agencies as well as our military services. As part of America’s proud firearms
rmanufacturing history, these companies have operated their businesses and sold their
products in a responsible, law-gbiding manner fox many decades.

The lawsuits being filed by municipalities across the country cleasly pose 8 threat
10 all firearms manufacturcrs, an dustry with strong iradition of support of America’s
hunting and shoating sports heritage and the safe and responsible use of firearms by all
Americans.

1 appreciaie this opporiunity 1o communicate with you and respactfully urge your

support of HB 2540,
Sinceri, g :

Doug Painter o7
Executive Dhirector #

Sen. Federal & State Affairs Con
Date: 3-25-99
Attachment: # 3 -/



M- 23-99 10:33A Primex Technologies 850 577 2102 P.C
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TECHNOLOGIES

March 23, 1999

Honorable Bill Graves
Office of the Governor
State Capitol

Topeka, KS 66612

Dear Governor Graves;
RE: Kansas HB 2540

I am writing to advise of the urgent need for legislation such as proposed in Kansas
HB 2540. You must be aware that the gun and ammunition industry is under severe threat
of financial ruin due to a multitude of frivolous lawsuits initiated by cities who attack the
gun industry. [t is alarming that lawsuits against law-abiding companies are viewed as a way
to reduce crime rather than to insist on strict enforcement of existing laws.

As a long-standing member of NSSF and SAAMI, I now advise that a major segment of our
outdoor activities are threatened by such frivelous suits. American heritage is at risk. I am,
therefore, asking that you recognize the need for expeditious action regarding this serious
matter.

May we count on you to support the continuance of our industry? Thank you very much
for your consideration.

Sincerely,

D. E. Findley
Vice President

Propellant Systems

DEF/ghf
REF 9.044

PRIMEX TECHNOLOGIES, INC. %2?&.12%6:&; ﬁ.sf,%:tc Adifains Come
Ordnance and Tactical Systems Division Atta(;hment'# g

P.O. Box 222, 8t. Marks, FL. 32355 » Telephone: (904) 925-6111 -



STURM, RUGEHR & Company, Ine.

Larey Place, Sunihpors, Conacadiond DB
Telephone: (293) 258-7B4F = s (203) 25N-53583

March 24, 1499

VIA FACSIMILE

The Honorable Bill Graves
Gifice of the Governor
State Capitol

Topska, K8 66612

Lear Governor Graves:

I am crelosing a copy of 2 message we recontly van in ouf loaul newspaper, which you
may find of inerest. It is intended {0 gorrect sume misconceptions ahout nur Company, its
produas, and its exemplary record concering ihe vita] izsue of fizearms safety,

W hops you find this information and the enclosed items useful in any discnssions
concerning related issues, As the nation’s laryest firearms manufacturer, We are proed 10
calzhrate our 50° anniversary as “Arms Makers for Responsible Citizens,”

Ploase do ot Nesitate 0 contact us i we can he of any farther assistance,

Rincercly,

R\, RUGER £ COMPANY, INC.

A £

slophen 1, Sanetd
Vies President, Generad Counsel

Sen. Federal & State Affa; :
Das. 5o &S e airs Com:
Attachment: # 5 —/



1HE [ AW ENFORCEMEN']
ALLIANCE OF AMERICA

The Nation's Largest Coalition of Law Enforcement, Crime Victims
~ and Concerned Citizens Dedicated to Making America Safer.

e

e

- MEMORANDUM IN SUPPORT
- pTe { March 24, 1999
| TlO:’ Governor Bill Graves
FR; James J. Fotis, Executive Director\'::aqb’}
RE: HB 2540

On behalf of the more than 63,00 members of the Law Enforcement Alliance of
America (LEAA), 1 invite you to join us in supporting HB 2540, This bill would prevent
polmcally minded and financially motivated lawyers from circumventing the legislative
process in their attempts to get rich off the bankrupting of America’s sporting firearm’s
industry.

These lawsuits are of particular concern to law enforcement, as they divert much
needed attention and resources from real crime fighting activities, Every dollar that cities
and state agencies spend to bankrupt America’s sporting firearm industry in the name of
stopping gun violence, is another dollar that won't be used to fund much needed law
enforcement activities. In the name of justice and fighting crime, these lawsuits divert
money from law enforcement and crime prevention programs into costly lawsuits,
ensuring that the only sure winner in this fight will be the lawyers,

The consequences of not supporting HB 2540 are great, for both Kansas law
enforcement and law-abiding citizens. The financial costs of these lawsuits will be shared
by the law-abiding people of Kansas who purchase firearms for sporting or self-defense
purposes and Kansas law enforcement agencies who buy firearms and related equipment
for their officers. Ultimately, the financial burden of these lawsuits will fall on Kansas
taxpayers who will pay for the dramatically increased cost of equipping Kansas law
enforcement agencies with firearms. ;

If you have any questions about the Law Enforcement Alliance of America’s position
on HB 2540 or other legislation pending before the Kansas Legislature, please feel to call
me personally, at (800) 766-8578. Thank You.

G

e

7700 Lecsbnrg Pike ¢ Suite 421 + Falls Church, VA 22043 s (703) 847-COPS = (800} 766-8578
The Law Enforcement Allisncs of Amam_a (LEAA) in recognized by the United States Trstsury Dreperimnant 22 2 non-profit organization under IRS Code Section 501 () ().
Dua 1o LEAA's legiclative sctivities, contributions and gifts 10 LEAA ars not tax-de *

Sen. Federal & State Affairs Com
Date; 3-25-99
Attachment: # & — /



25 March, 1999
Hearing for concealed carry legislation

Dear Senators:

Several months ago, [ wrote Governor Graves, to reconsider his position on vetoing all
legislation regarding allowing law-abiding citizens to carry a concealed weapon, for their self
defense, I told him that he was making me a criminal, by not allowing me to carry a concealed
weapon, in my car. My wife has Aphasia from having three strokes, plus, she lost the lower part
of her right leg, and wears a prosthesis. Consider what would happen if a carjacker accosted us,
and demanded immediate disembarking of the car, my wife would be shot on the spot, because
she would get disoriented and confused, and with her prosthesis, could not get out of the car, in a
time that would suit the carjacker.

With that in mind, I implore you all to consider not just my plight, but the plight of many others
in similar situations.

It surely isn't fair to deny us the right granted by the Second Amendment, and I don't really
understand why our Governor has taken such a negative stance against it.

Thank you for your time,

Waltee W Wé’/

Walter W. Hagen

Sen. Federal & State Affairs Com:
Date: 3-25-99
Attachment: # 7 —/



Kansas Senate
Federal and State Affairs Committee
March 25, 1999

Madame Chairman and members of the Committee, I am here today to express my support for
House Bill 2240, The Personal and Family Protection Act. The right to defend your life and safety and
that of your family is a basic human, God-given right. This bill would permit law-abiding citizens,
especially women, a choice, and an option for effective self defense. It would serve, as it has in all the
other states, as a deterrent to crime and make our citizens less attractive to criminals. It should be
passed.

I speak today not only for myself but for the women I’ve met through my association with an
organization called Safety For Women And Responsible Motherhood. They have told me of their fears
and concerns for their safety and their family’s safety. They need this choice.

I live in a nice city with neighboring communities that have good, affordable housing and excellent
schools. We also have violent crime. One evening, in March of 1995, T became a victim of violent crime.
I was with a young lady who also became a victim. As we returned to her apartment, which was a half
block from a police station, a man forced his way in as I stood in the doorway by violently running in to
me and knocking me down. He flipped off the light switch, barred the door and threatened to shoot us.
It was dark, but from the outside windows we could tell that he was disguised from head to foot. Pepper
spray would have been useless. We were made to lie face down on the floor while he demanded our
money. He told us to take our clothes off....we refused. He then forced us to the bedroom where he
stripped us and raped us. When we tried to talk to him, he responded by choking and threatening us. I
prayed with all my heart that we wouldn’t be found murdered. It was disgusting and my heart breaks
when I remember this young lady calling out to me for help, and I had no way to protect her.

After the police came, we had to write out by hand a statement of what happened. Do you have
any idea how difficult that is after what you’ve just been through. Then we went to the hospital so a rape
kit could be used to gather evidence. We had to take our clothes off again while standing over a large
piece of paper, hoping that some sort of physical evidence left by our assailant would fall on the paper.
Then samples of hair was taken from various parts of our bodies to compare to whatever was found. The
doctor and nurses were very kind, but could not take away the humiliation of it all.

Even when a woman lives through rape, she faces death because of the threat of AIDS. Tests are
taken and then life goes on. But lives are forever changed, certain fears are always present, and the
reality that there’s no guarantee it won’t happen again. A woman named Barbara told me how she has
lived this reality, having been abducted and raped by three men, and then exactly one year later, was
raped again and threatened with murder by two other men. She wants the ability to defend herself.

I was attacked outside my home, where most crime occurs. If I had been in my home, I would

have been justified in defending myself with a firearm. On one hand the law says I am justified in

defending myself with deadly force, yet on the other hand I am prevented from having the means to do

so. I wonder if this criminal would have attacked us if he had thought we might have been armed.

Criminals have told us in prison interviews that they are deterred by the possibility of an intended victim

being armed. If [ am able to openly carry a firearm for protection, why am I not trusted to carry it out of

sight?

: Sen. Federal & State Affairs Comr
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Our legislators and our laws should be protecting the right of women to defend themselves against
horrible violations, rather than taking it away. How many unspeakable crimes must we suffer before we
are heard?

Three out of four women will be the victim of at least one violent crime during their lifetime.
Bureau of Justice statistics show that approximately 87% of violent crime happens outside the home.
Some women think it will never happen to them - they should think again. Women are very concerned
because no place is safe anymore.

The women I have talked with come from a variety of backgrounds and occupations, ranging
from full-time homemakers and wives to banking and finance professionals, lawyers, retired school
teachers, secretaries, sales reps, and so on. Their politics are diverse. Some are single moms who carry
the heavy burden of knowing that they alone are responsible for the safety of the themselves and their
families. After my attack two women from my husband’s office separately told us, one in tears, how they
also had been victimized. You undoubtedly are acquainted with other women who have been victims, but
you may not know it. With 3 out of 4 women being a victim sometime during their life, the odds are
overwhelming that it has happened to someone you know.

Women tell me they don’t feel safe taking walks or using jogging trails like they used to. Having
to walk in a parking lot at night, whether it’s the grocery store or at work is a frightening experience. A
woman in southern Kansas called to tell me how she and her farming neighbors don’t feel safe walking
down their country roads with their children any more. Driving in broad daylight on city streets in my
area has meant carjackings, robbery, murder and even rape on the side of the road. Some of them own
guns and know how to use them. Some do not but know that may be a choice they’ll have to make
someday. 75% of first time handgun purchasers in this country are women. That should tell us
something about how they feel and the threats to their safety. They are highly alarmed that their freedom
of self defense is being limited, rather than protected, by our government. They need this choice.

One lady says it’s like we’re providing an Occupational Safety and Health Act for criminals. We
make their work environment safer for them. Two years ago my local paper reported that there were
between 500-600 hard core gang members in my county. That should concern all of us and it should be
obvious by now that criminals have no regard for laws. Restricting the ability of peaceful citizens to
defend themselves only makes them more attractive targets. The State of Kansas is fortunate in that we
have access to information on how well these laws have worked over the years in all the other states. We
are only 1 of 7 states which do not have some version of law which allows their honest citizens this
option.

If we value women, then we must give them, not prevent them, from making choices on how to
protect their lives and that of their families. This right to defend ourselves is God-given; it’s not meant to
be dependent upon the crime rate nor the political leanings of the times. If you tell women no, they
cannot have this choice, then you are, in turn, telling that to your wives, your mothers and your sisters. Is
that really what you mean and want? Please give us this choice, help us to prevent our lives from being
permanently scarred and damaged. Help us to remain whole women, secure and confident in our lives
and our relationships, and, most importantly, living in peace and happiness with our families.

Jan Exby
8218 W. 97™ Terrace
Overland Park, Kansas



PERSONAL/CONFIDENTIAL N = 500 Registered Voters

Kansas
LAWRENCE RESEARCH Project #6608
1450 N. Tustin Avenue, Suite 150 Time Started
Santa Ana, California 92701 Time Ended
Fleld Dates: February 6-7, 1996 |
Hello, I'm of Lawrence Research, a national research firm. We'ra conducting

a national publlec opinion survey and I'd like to ask you a few short questions. (AS NECESSARY:
This is not a saies call; it's a legitimate opinion poll. It will take about three minutes.)

A. Are you registered to vote? (IF YES, BEGIN; IF NO, ASK:) Is there anyone else In your
housahold who is registerad to vote? (IF YES:) May | please speak with him or her? -

Qur first question is about the upcoming U.S. Senate race ...

1 If the election for U.S. Senator wers held today, would you vota for ... (ROTATE) Pat Roberts,
Republican or Sally Thompsen, Democrat?
Pat Roberts ................ 42
Sally Thompson ... ,........ . 23
[UNDECIDED] .............. 35
On another topic ...
2 Do you fesl that peopie should or should not have the right to defend themsalves against
¢riminal acts within their own hemes?
SHOUE . v s g smim s o s nisn s & 85
Shouldnet................ 2
[NOOPINION] ............. -
3. Do you fael that people should or should not have the right to defend themselves against
criminal acts outside their homes?
Should ................. «: 16
SHOUIA REt . v i s 5o s s mman i 11
[NOOPINION] . ............. 13
4, Would you favor or oppose a law allowing law-abiding citizens to be issued a permit to carry
a firearm for personal protection outside their homes? ,
FRYQE & i 6 5 5055 5 S w oo v 5 42
Oppose ................... 44
(NOOPINION] . ............. 14
5. Would you favor or oppose a law allowing law-abiding citizens to be issued a permit to carry

a firearm for parsonal protsction outside their hemas if they have passed a state and federal
criminal records check and have completed a firearms safety training course?

FOVOE oo o8 9588 0 mun v v o . 61

Oppose ................... 33

[NOOPINION] . ...... e 7
O



o

And three questions for statistical purposes.

6. Are you registared to vote as a Republican , .ci:vwsswinwnas 47
Republican, a Democrat, or Democrat ................. 28
something else? Independent/Other . . ......... 21

[REFUSED] ........ccovun... 3

7. Is the occupation of the head of your Professional . . .............. 30
household ... professional, whita collar, Whitecollar ................ 14
biue collar, retired or unemployed? Bluscollar ............. Voo 24

Retred ................... 27
Unemploved .;.c.civionissns 2
[REFUSED] .....c.ciivinnnnn 4
8. And what Is your age, pleasa? 1B-24 .. .. ... i, 7
8- ........... T 15
LT et T 22
BE «38 .+ 55w s wwme s w b5 i E 17
S6-64 ... ... 14
B 1 cossrn 56 wosws ¢ 3 W 3 § WG § IR ¥ 22
[REFUSED] scvicinnriuneneii 2
8. Sax Male :.omo s me vy me i mmcs s 50
Female ................... 50
10. POST CODE: COUNTY FIPS CODE

That completes our Interview. Thank you for talking with us today,

PHONE: Vi

bada bl dd dd b d bl bl bl 2 a b d it i il e d i d bl il a il gl b bl ddl b T R I R R R Rrg g gy
INTERVIEWER CERTIFICATION: | have re-read this completed questionnalre and csrtify that all
questions requiring answars have been appropriately filled in and that this interview has been
obtained from the Individual designated.

INTERVIEWER

DATE

NOTE: This interview Is the property solely of Lawronce Research. Any attempt to duplicate or sell
the contents constitutas an illegal act and is subject to presscution.

TOTAL P.8@3
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Kansas Senate
Federal and State Affairs Committee
March 25, 1999

RE: Chamber of Commerce Survey

Attached are the results of a written survey which we conducted over the last two
years. The intent of the survey was to determine the opinion of chambers of

commerce regarding the general effects upon business of their state’s right to carry
(concealed carry) law.

There was an approximate 25% response rate to our survey. All the responses,
except one, were that their law was not an issue. When contacted, the respondent
with the Virginia chamber could not remember why he had indicated ‘negative’ on
question no.10.

Also attached is a copy of my summary statement submitted in 1997 to the Kansas
Senate Federal and State Affairs Committee, summarizing telephone interviews
with several other chambers of commerce.

The Koch Crime Commission in Kansas published a report on it’s research into
concealed carry laws which it has conducted over the last couple years. The report
states that the concerns over a concealed carry law, raised by some KS chambers,
may be overstated given the data which is available. They used my summary to the
Senate committee two years ago as part of their information.

Jan Exby

Safety For Women And Responsible Motherhood, Inc.
P.O. Box 12813

Overland Park, KS 66282

Sen. Federal & State Affairs Com
Date: S5-25-99
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SURVEY RESULTS: “RIGHT-TO-CARRY LAWS”

q—2

1k = Unknown) Safety For Women And Responsible Motherhood, Inc. - Overland Park, Kansas
STATE/CHAMBER RESPONSES TO QUESTIONS 1-12 ON QUESTIONNAIRE
1 2 3 4 5 6 7 8 9 10 11 12 Date Completed
ALASKA A R by | Ve (Chamber comments)
Anchorage Chamber 12/12/97 - don’t have
enough info. to
complete
ARIZONA | e O | DR ) : AR
Flagstaff Chamber of Commerce Unk Unk Unk Unk Neutral Not a Problem | No Signs Unk No 12/1/97
Tucson Metro Chamber of Comm. No No No Unk Neutral Not a Problem Signs No 10+ 12/3/97
IDAHO ! AR SR | S | R | SRR e el K o | S R | Bt
Boise Area Chamber of Commerce No N/A Neutral Not a Problem N/A Unk Unk Not a Factor | N/A | N/A 11/25/97
INDIANA D | b 1| Sl | SR || e AR | B | RN | : SR
Greater Bloomington Chamber No No Ncutml No Slgns Unk Unk Not a Factor Unk 12/22/97
Bunyon Region Chamber No No No Unk Neutral Not a Factor Unk 11/24/97 Approx.
MISSISSIPPI : ] | RN | SR L | ‘ SR
Jackson County Chamber No No No Neutral Nota Prob[cm Signs No Prohibit | Nota Factor | No 12/3/97 Approx.
MONTANA AR N | IR A e T B A e R R
Bozeman Unk Not a Problem | No Signs | Unk Unk Not a Factor | --- - 12/10/97
Great Falls Area Chamber No No No Unk Not a Problem | No Signs | Unk Unk Not a Factor | No 10+ 12/2/97
OKLAHOMA
Tulsa No No No Unk Not a Problem Signs | Unk | Prohibit | NotaFactor | No 0-2 5/9/98
OREGON e Bl L (R R A | S | i et A RS e e : e b
La Grande-Union County No No No No Not a Problem | No Signs | Unk Unk Not a Factor ] ? 5/12/98
complete non-issue &
has never come up
TEXAS T i i dF : | s | T e
Abilene No No No No Neutral Not a Problem Signs Unk | Prohibit | NotaFactor | No 0-2 5/1 5/98
Galveston No No No No Neutral Nota Problcm Signs Unk | Prohibit | NotaTFactor | No 0-2 5/15/98
UTAH ; L SRR e Gl R
Provo No No No No Neutral Nota Problcm No Signs | Yes | No Reg. Positive No 3-5 5/15/98
VIRGINIA ; j T | S OV | SSRGS | A | e i B ; vl A Tt
Richmond (Central Virginia) Opposed Opposed No Signs | No Negative
WASHINGTON i | S | AR Al i : A B
Olympia Neutral --- Not a Factor 5/13/98
Seattle (Greenwood-Phinney) Neutral Not a Problem Not a Factor | No Unk 5/14/98
WEST VIRGINIA | O | S | i | O | SRR [ (R R R R
Lewisburg (Greater Greenbrier Ncutral Not a Problem | No Signs | No Prohibit | NotaFactor | Unk | Unk 5/13/98
“hamber)
"ATE /CHAMBER not listed on No No No No Neutral Not a Problem Signs Unk Unk Not a Factor | No 0-2 ----
wrned form)




SURVEY: GENERAL EFFECTS OF LAWS WHICH PERMIT CITIZENS TO CARRY FIREARMS FOR SEL;
DEFENSE, (RIGHT-TO-CARRY LAWS) UPON BUSINESSES AND THE GENERAL BUSINESS CLIMATE.

YES NO

1. | Do most businesses considering locating in your area ask about this law
and its effect on business?

2. | To your knowledge, has your right-to-carry law been a detriment in
attracting new business?

3. | To your knowledge, have any businesses left because of this law?
(If yes, please give details on back of form)

4. | Has any individual with a legal permit, been convicted of using a firearm
during a crime at a business?
(If yes, please briefly explain on back of form)

S. Prior to passage of your law, which of the following was the position of your chamber:
_______ Opposed In Favor Neutral, or No Position Taken
6. How does your chamber currently view your right-to-carry law:

Opposed In Favor . Not an Issue or a Problem

7. How do most of your retail businesses regulate the carrying of firearms by customers?

Signs Prohibiting No Signs Prohibit - Signs and Metal Detectors
at Doors

8. Has any retail business decided to remove signs which prohibit carrying of firearms?
Yes No Unknown

9. How do most of your non-retail businesses regulate the carrying of firearms by employees?
Prohibit by company policy No regulation Unknown

10. Overall, how would you describe the effect of your right-to-carry law on the health and
growth of business in your area?

Not a Factor Negative factor Positive Factor

11. Is the city or county covered by your chamber, exempted from the state right-to-carry law?
No ___ Yes

12. Approximately how long has your state’s right-to-carry law been in effect?

0-2 years 3-S5 years 5-9 yvears 10+ years

Chamber: Phone:

Signature of person completing survey:

Printed Name: . Date:
CSs-1 SW.ARNM.
10/97 OPKS

73



MARCH 19, 1997
SUMMARY OF COMMENTS RECEIVED FROM CHAMBERS OF COMMERCE IN OTHER
STATES REGARDING THEIR CONCEALED FIREARMS LAWS

Over the last several months, we have called and visited with individuals from several
chambers of commerce. The brevity of this report is illustrative of the absence of concerns
and problems related to us in these conversations.

In good faith, we will continue to call and visit with chambers in states which have right to carry
laws in place, for additional input. Based on the similarity of comments from those we’ve
talked with so far, | don’t recommend that you hold your breath while waiting for significantly
different results. These comments mirror the reality of a significant lack of problems and
crimes by permit holders as reported by the states.

Chambers contacted:
= Phoenix, AZ Chamber of Commerce
« Oklahoma City, OK Chamber of Commerce
e Dallas, TX Chamber of Commerce
e Salem, OR Chamber of Commerce
o Little Rock, AK Chamber of Commerce

The overall consensus expressed by the chambers is that their concealed carry laws have
been a 'non-issue’.

A business reporter for the KC Star called the Florida Chamber of Commerce and was told that
the law hasn't affected businesses one way or the other. As he told my husband, the law has
been a ‘non-issue’ for businesses. The individuals we talked with were spokespersons for the
chambers and/or handled chamber matters related to legislative issues and public policy. We
asked the following about their laws:

Has your law had any negative effects on business? -- No, not an issue

Have there been firearm related crimes committed by permit holders in any businesses
that you know of? -- Couldn’t think of any

Do businesses coming into the area ask about the law? -- No

Has your law interfered with business growth? -- Not an issue

Of particular note in our conversations was the lack of problems related, there were no
expressions of alarm or concern, just the reiteration that the law is not causing any problems
and just “has not been a significant issue at all.”

The issue is so insignificant that most really didn't know how long their law had been in place
and had not had anyone call and ask questions like we were doing. Businesses were setting
their own policies on how, if at all, to regulate permit holders carrying their firearms on their
premises.

On just a slightly different sidenote, two law enforcement personnel from Texas related to my
husband while they were all at a week long defensive firearms training course out of state, that
one business in Texas (a TV station) had set aside 20-30 minutes of airtime to cover all the
incidents they were sure would happen the first day that permits were being issued in Texas.
Needless to say, they were faced with nothing but empty airtime then, and since, on ill effects
from the law.

Jan Exby
Safety For Women And Responsible Motherhood, Inc.



Members of this Committee

My name is Jim Exby. Iam the husband of Jan Exby.

I am here to speak in favor of House Bill 2240 that would allow trained law-abiding
citizens of Kansas the option of carrying a firearm out of sight for defensive purposes.
My wife is one of the 3 out of every 4 women who will become a victim of violent crime
in their lifetime. For the many of you who voted before in favor of this bill I would like
to thank you. For those of you who did not vote in favor of this bill in the past, and who
don’t think that anything bad will ever happen to you, or a member of your family, and
don’t believe that people or especially women have the right to defend themselves against
being raped robbed and murdered, I would like to tell you about some aspects of our life

that took place after the rape and assault of my wife and our friend.

I sought out the advice and counsel of trained professionals in the field of self defense
and crime, some of them being policemen on the Overland Park Police Force. Let me tell
you what they told me. All eight of these men told me that both my wife and I should
have a firearm within an arms distance at all times for at least the next ten years, and that
their wives carried a firearm for self defense. I'm glad I took their advice.

Approximately 3 months after my wife was assaulted I was in Kansas City Kansas doing
some employment counseling for members of the Church which we belong to. 1
completed the assignment as asked and started to return home in my truck when I noticed
a group of young adults traveling in a another truck behind me. Their behavior was
abnormal and suspicious. They were following me very closely-- about 6 inches from my
back bumper, then they would quickly move over to the right lane and drive about 6
inches from the right rear side of my vehicle. They did this weaving back and forth for
about 3 blocks until we arrived at a red light. By the time I reached that light I was fully
aware of exactly what was happening to me. The other truck was approximately 6 inches
from the right side of my vehicle. He very slowly inched forward until the cabs of our
two trucks met. To this day I remember his eyes his face and his stare. I knew I was in

danger. He kept on moving forward at a very slow pace never taking his eyes off of mine.

Sen. Federal & State Affairs Comt
Date; 3-25-99
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He was staring at me intently, and positioned his truck so the camper shell, which had
one of the windows missing, was directly across from the passenger side of my vehicle.
Sitting inside the camper was a man with a gun pointing it directly at my head. I
immediately reacted, picked up my firearm and pointed it at the driver who was still
staring at me. His face changed dramatically as he turned and said something to the rest
of his friends, slammed the gas pedal down, and drove off quickly in another direction.

The light turned green I went home and told my wife the story.

Within a 3 month period, my wife and her friend were raped and I was almost a victim of
a drive by shooting. I don’t want to tell you what the next 3 2 years were like. At a later
date I found out that I was breaking the law by how I had carried my gun in the truck in
Kansas City Kansas. What was perfectly legal for Overland Park is illegal for the 4 or 5
other communities I traveled through. If I had been carrying it in a way that was legal for
Kansas City Kansas, I most likely would have been shot. Do you understand the

confusion and concern we all have here?

Kansas is one of only 7 states that do not allow its citizens the right to defend themselves
against being raped robbed or murdered by allowing law abiding citizens the right to

defend themselves by carrying a firearm out of sight.

During the past 3 % years my wife and I have talked to many of you about the right to
defend yourself and you have had many questions in regards to the events that took place.

Now I would like to ask you a few:

For those of you who voted against this bill or are against it now, do you honestly believe
that you know more about it or understand it better then all the Governors and the
members of the house and senate of all 31 states that have already passed a bill very
similar'to'.t.his one? And I will remind you that not one of those states has rescinded their

bill.



To the men in the room. My wife and her companion were forced into another room at
gunpoint, were stripped of their clothes, choked and raped. Can you honestly sit there and
tell me that you don’t think your Mother, your daughter, or your wife should have the
right to protect themselves. I would ask you to raise your hand if you don’t think they
should but I doubt if I'd see many in the air.

To the women in the room. Do you believe you have the right to defend yourselves or

your children against being raped or murdered or taken from you? I believe you do.

To all of you: How many men and women need to appear before you telling you some of
the most gruesome stories you will ever hear in this building before you decide to do
something about it. Earlier I told you that 75% of all women will be a victim of a violent
crime in their life. How high does this number need to get before you let women have
the option and the choice of defending themselves? If 75% of all women who cross train
tracks ended up being victims would you put a light in to protect them? If 75% of all
children who cross the street by their school ended up being killed would you draw white
lines on the road put a stop sign in and have a guard to help them get across the street. If
75% of all women become victims of violent crime why are you against their choice and

civil right of self-defense.

My hopes are that you, or a member of your family, or a friend, are not in the 75%

category and that you take action to pass House Bill 2240.

Thank you

'\Jb
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HB 2240
TESTIMONY BEFORE SENATE FEDERAL AND STATE
AFFAIRS COMMITTEE, LANA OLEEN, CHR.
MARCH 25, 1999

(316)-264-9303
Fax: (316)-264-2232

Madam Chairwoman, Distinguished Committee Members and
Staff:

House Bill 2240 proposes to legalize the carrying of

concealed weapons in Kansas. This legislation will also

overrule the ordinances and laws of counties and
in Kansas that prohibit the carrying of
concealed weapons within their boundaries. Safe State

urges this Committee to reject this dangerous legislation.

Mmunicipalities

The most important information for you to consider on this
subject is the study released four days ago by the Violence
Policy Center entitled License to Kill, and Kidnap, and
Rape, and Drive Drunk: An Update on Arrests of Texas
Concealed Carry License Holders (March 1999).
this study is attached hereto.

A copy of

This study proves that, since the advent of the Texas
concealed carry law in January 1996, Texas concealed
handgun license holders have been arrested 2,080 times - an
average of nearly two arrests every day. Crimes for which
license holders have been arrested include murder or
attempted murder (15), kidnapping or false imprisonment
(6), rape or sexual assault (28), assault or aggravated assault

with a deadly weapon (103), driving while intoxicated (442,

Support Home Rule - Oppose Conceale ™™™

Sen. Federal & State Affairs Comn
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indecency with children (30), drug-related charges (140) and sexual misconduct
(70). Details of seven of these arrests in Texas are discussed on page 9 — 11 of the
study. The proponents of HB 2240 ask you to assume that Kansans who acquire a
concealed carry license will not misbehave, and will not commit crimes assisted
by those weapons. This Violence Policy Center study debunks that theory with
hard data.

The proponents of HB 2240 characterize this legislation as a “women's
safety” measure. The Violence Policy Center demonstrates how unfounded is
that claim. Of the 2,080 arrests of Texas concealed handgun license holders in
the two years 1996 through 1998, 28 of the arrests were for rape or sexual
assault, and 103 arrests were for assault or aggravated assault with a deadly
weapon. A number of the other arrests were for offenses like Indecent Behavior
With A Child, Stalking, Harassment, Intimidation and even Promotion of Child
Pornography. Incredibly, nine Texas concealed handgun license holders were
arrested for impersonating a police officer or a public servant! The last time a
concealed carry law was passed by the Kansas Legislature in 1997, this hard data
out of Texas was not available to Kansas law makers. Since this study was only
released four days ago, the Kansas House was unaware last week of this
information. Now that you are aware of it, Safe State hopes that you will
appreciate the gravity of the harms that may be experienced by Kansans, if this
law is passed. If some of you voted in favor of the 1997 law, piease accept this
information from the Violence Policy Center as a scientific reason for changing
your vote.

HB 2240 is also promoted as a crime-fighting measure. As law makers, Safe
State submits that you should carefully consider the opinions of Kansas law
enforcement officers and agencies on the validity of this argument. When HB
2240 was debated in the House Committee on 2-8-99, testifying against its
passage was Diane Varnell, a Detective with the Wichita Police Department:
Deputy Chief Terri Moses of the Wichita Police Department, Glen Ladd, Captain
of the Overland Park Police Department, Rex Taylor, Chief of the lola Police

./‘-‘.,I,



Department, who also represented the Kansas Association of Chiefs of Police,
Theresa Sittenour of the Kansas Peace Officer's and Kansas Sheriff's
Associations, Lane Rino of the Emporia Police Department, and Loren
Anderson of the Douglas County Sheriff's Office. These public servants
unanimously advised the House Committee that permitting citizens to carry
concealed weapons would not be the personal safety panacea that the
proponents of this bill proclaim. These law enforcement officers are charged
with the responsibility of protecting the safety of our persons and property.
Whom should you trust to accurately advise you in matters of public safety
policy? Indeed, many of these officers appear before you again today to urge
you to not pass HB 2240.

The proponents of HB 2240 also argue that passage of this law will cause a
reduction in violent crime rates in Kansas. To support this contention, they point
out that crime rates have dropped in many states where concealed carry laws
have passed. But the truth is that violent crime has dropped precipitously all
over the United States. The experience of Florida is usually cited by proponents
of HB 2240 as a demonstration of the effect concealed carry laws can have upon
a state's crime rate. Despite these proclamations, the 1997 FBI Uniform Crime
Report found that Florida had the highest rate of violent crime in the nation.
According to the FBI, in 1996, four of the top five crime cities in America
were in Florida. Those five cities include Ft. Lauderdale (2), Orlando (3),
Tampa (4), and Miami (5). According to the graph attached hereto, violent
crime rates in Florida have not dropped more than in Kansas or Missouri - states
which do not have concealed carry laws. Indeed, the argument that concealed
carry laws produce reductions in violent crime is just another myth that is
debunked by this information.

Finally, proponents of HB 2240 often cite a study by John Lott, a John M.
Olin Fellow at the University of Chicago Law School, as evidence that laws of this
nature are a deterrent to violent crime. More recent scientific scrutiny proves
this study to be nothing more than junk science.
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According to Daniel W. Webster of the JOHNS HOPKINS CENTER FOR GUN
POLICY & RESEARCH, Lott's statistical models did not adequately account for
commonly observed crime cycles. When each of the 10 states studied by Lott
were analyzed separately, the Lott models FAILED 32 of 40 tests of statistical
adequacy.

When independent studies by Dan Black and Daniel Nagin of Carnegie
Mellon University, and Jens Ludwig of Georgetown University were conducted, it
was determined that, AFTER ACCOUNTING FOR THESE CRIME CYCLES, there was NO
CORRELATION between the passage of concealed carry laws and reductions in
violent crime.

Lott used arrest ratios (arrests per crime committed in a given yean to
predict changes in crime rates — a method DEEMED INAPPROPRIATE TWO DECADES
AGO by a National Academy of Sciences panel of experts.

Professor Ludwig advised the National Press Club in Washington, D.C. on
December 9, 1996 that "there is NO CREDIBLE EVIDENCE to support the idea that
permissive concealed-carry laws reduce violent crime.”

Professor Ludwig also told the National Press Club that “it is important to
be aware that there are a whole host of potentially severe methodological
problems with the widely-reported Lott and Mustard study on concealed-carry
laws."

Perhaps the problems with the Lott-Mustard study are best understood in
light of the links between the John M. Olin Foundation and the Olin Corporation,
which owns Winchester Ammunition (the manufacturer of the infamous “Black
Talon" bullet).

Winchester stands to reap financial gain from the increased sale of
handgun ammunition generated by the passage of concealed carry legislation.

The Olin Foundation was founded in 1953 by John M. Olin while he was head of
the Olin Corporation.
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Tax records of stock sales by the Olin Foundation disclose that millions of
dollars in Olin Corp. stock were donated to the Foundation in 1957 and that as
recently as 1994 the Foundation has sold shares of that stock for revenue.

Current Olin Foundation board member Eugene F. Williams, Jr. served on
the Olin Corp. board of directors from 1955 to 1994. Fellow Olin Foundation
board member Richard M. Furland also served on the Olin Corp. board of
directors from 1963 to 1993.

Because of the close association between the Olin Foundation and Olin
Corp. (owner of Winchester), the objectivity of the Lott study must be
questioned.

Safe States submits that the passage of HB 2240 will inevitably escalate the
risk of Kansans being involved in shoot-outs under circumstances where, but for
the presence of easily-drawn firearms, only harsh words and gestures might have
been exchanged. If HB 2240 is allowed to become law, Safe State predicts that
we will begin to see increases in violent crime on our public streets, in our
businesses and retail shops, and in public parks and other recreation areas.
Indeed, Safe State believes that the best way to preserve our peaceful way of life
and to maintain our crime rate reductions in Kansas is not to put more guns
into public places. We are all permitted to defend our homes and businesses
with firearms, and nothing about HB 2240 will change that privilege.

We understand that a great deal of pressure is brought to bear upon
legislators over this issue. Clearly, this is an issue which demands careful
consideration. We hope this information will be helpful to your deliberations.

Kelly W. Johnston, Chair, Safe State
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Violence Policy Center

' 1350 Connecticut Avenue, NW 202.822.8200 voice
L Suite 825 202.822.8205 fax

Washington, DC 20036 www.vpc.org web

CONTACT: Bill McGeveran
(202) 822-8200 x105 (Office)
(202) 487-7088 (Cell Phone)

NEW STUDY: TEXAS HIDDEN HANDGUN
LICENSEES ARRESTED FOR NEARLY TWO CRIMES
A DAY SINCE LAW PASSED

Offenses Include Murder, Rape, Kidnapping, Weapon Crimes,
Drunk Driving, and Domestic Violence

WASHINGTON—A new study by the Violence Policy Center shows that Texas
concealed handgun license holders have been arrested 2,080 times since a law
making the permits easier to obtain went into effect—an average of nearly two arrests
every day during that time. The entire analysis, based on data from the Texas
Department of Public Safety, is embargoed until 12:01 a.m. on Sunday, March 21,
1999.

Crimes for which license holders were arrested include:

. 15 charges of murder or attempted murder
6 charges of kidnapping or false imprisonment
28 charges of rape or sexual assault

. 103 charges of assault or aggravated assault with a deadly weapon
. 442 charges of driving while intoxicated

. 30 charges of indecency with children

. 140 drug-related charges

. 70 charges of sexual misconduct

"When the gun lobby pushed this law through, they promised it would not arm the
bad guys. They now owe us over 2,000 explanations,” said VPC Health Policy
Analyst Susan Glick, MHS, the study’s author. "If legislators had realized how many
murderers and sex offenders would carry concealed handguns, this law would never
have passed."

—MORE—
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VPC, PAGE 2

The study, entitled License to Kill, and Kidnap, and Rape, and Drive Drunk..., also
found that:

0 Texas concealed handgun license holders have been arrested for more than one
serfous violent crime per month since the law went into effect, including:
murder, kidnapping, and rape.

o} Texas concealed handgun license holders have been arrested for one weapon-
related offense every other day since the law went into effect.

0 Family violence was identified in more than one in 20 incidents involving
concealed handgun license holders.

o} Texas concealed handgun license holders have been arrested for nearly three
drunk driving offenses per week since the law went into effect.

In addition to statistical information, the VPC's report provides the details of several
heinous crimes committed by license holders. For example, license-holder Jack
Reynolds of Dallas was convicted of murder in January 1999 for shooting and killing
his next-door neighbor, Julian Rioz, during a party at Reynolds’ house. Witnesses said
Reynolds was known for shooting his gun in the air for no reason. Reynolds testified
at his trial that he was too drunk and drugged to remember the shooting, and police
said he had spent his pension check on beer and drugs for the party.

"Jack Reynolds was drunk, stoned, reckless—and licensed to carry a hidden handgun,”
Glick said. "All too often, concealed handgun license holders don’t stop crimes, they
commit them. This is proof positive that concealed handgun laws ought to be
repealed.”

Reporters can obtain an embargoed copy of License to Kill... by contacting the VPC.

The Violence Policy Center is a national non-profit educational organization that examines the role of
firearms in America, conducts research on firearms violence, and works to reduce firearm-related death
and injury. More information is available at the VPC’s web site located at www.vpc.org.

—END—
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Violence Policy Center
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The Violence Policy Center is a national non-profit educational organization that conducts
research and public education on firearms violence and provides information and analysis to
policymakers, journalists, grassroots advocates, and the general public. The Center examines the
role of firearms in America, analyzes trends and patterns in firearms violence, and works to develop
policies to reduce firearm-related death and injury.

This study was co-authored by Susan Glick, MHS and Marty Langley.
This study was funded with the support of The Center on Crime, Communities & Culture: The

George Gund Foundation; The Joyce Foundation; and The John D. and Catherine T. MacArthur
Foundation.

Past studies released by the Violence Policy Center include:

. Who Dies? A Look At Firearms Death and Injury in America ( February 1999)

e Making a Killing: The Business of Guns in America (January 1999)

. Paper Tiger: Will the Brady Law Work After Instant Check? (November 1998)

. Broken Promises: The Failure of the Trigger Lock "Deal” Between the Gun Industry and the
White House {October 1998) -

. When Men Murder Women: An Analysis of 1996 Homicide Data—Females Murdered by
Males in Single Victim/Single Offender Incidents (September 1998)

. Where Did You Get That Statistic?—A Firearms Violence Bibliography and Resource Guide
for Advocates Working to Reduce Firearms Violence (February 1998)

. License to Kill: Arrests Involving Texas Concealed Handgun License Holders (January 1998)

. Joe Camel with Feathers: How the NRA with Gun and Tobacco Industry Dollars Uses lIts
Eddie Eagle Program to Market Guns to Kids (November 1997)

. Cease Fire: A Comprehensive Strategy to Reduce Firearms Violence (Revised, October
1997)

. Kids Shooting Kids: Stories From Across the Nation of Unintentional Shootings Among
Children and Youth (March 1997)

. Concealing the Risk: Real-World Effects of Lax Concealed Weapons Laws (August 1996)

. Female Persuasion: A Study of How the Firearms Industry Markets to Women and the
Reality of Women and Guns (December 1994)

. Use the Schools: How Federal Tax Dollars are Spent to Market Guns to Kids (December
1994)

Violence Policy Center
1350 Connecticut Avenue, NW
Suite 825
Washington, DC 20036

af

202-822-8200 phone
202-822-8205 fax
www.vpc.org web

© March 1999
Violence Policy Center
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Introduction

According to the Texas Department of Public Safety (DPS),! Texas concealed
handgun license holders® were arrested for a total of 2,080 crimes from January 1,
1996 to December 31, 1998. Crimes for which license holders were arrested include:
murder/attempted murder, kidnapping, rape/sexual assault, assault, weapon-related
offenses, drug-related offenses, burglary, and theft. Texas DPS identified an additional
344 non-arrest incidents involving concealed handgun license holders including:
delinquent child support, protective orders, non-payment of taxes, medical/mental
diagnoses, and suicide.

In January 1998 the Violence Policy Center (VPC) released License to Kill:
Arrests Involving Texas Concealed Handgun License Holders. That study analyzed the
DPS' concealed handgun license holder arrest data between January 1, 1996 and
October 9, 1997 and found that concealed handgun license holders had been arrested
for 946 crimes subsequent to licensure. Since the VPC's 1998 study, Texas
concealed handgun license holders have been arrested for more than a thousand
additional crimes. This study is an update of the January 1998 report.

This follow-up study® details arrests of concealed handgun license holders
subsequent to licensure reported to the Texas Department of Public Safety. The study
also offers information gathered through Violence Policy Center research on seven of
these arrests: one for aggravated kidnapping and six for murder or attempted murder.
The chart on page four details arrests reported to the Texas Department of Publlc
Safety. VPC analysis of the DPS information reveals that—

o} Texas concealed handgun license holders have been arrested for nearly
two crimes a day since the law went into effect.

. The Department of Public Safety (DPS) is responsible for administering and reviewing

concealed handgun license applications, providing statistical data on concealed handgun license
holders, and directing the application and training process for the certified handgun instructors.

= As of December 31, 1998, there were 183,753 individuals with active concealed
handgun licenses—1.4 percent of the state’s 1997 adult population aged 21 and older (12,971,226
according to the U.S. Census Bureau in 1997, the most recent year available).

? In February 1999, the Violence Policy Center (VPC) acquired a list of arrest incidents
involving Texas concealed handgun license holders from the DPS. These records list incidents from
January 1, 1996 to December 31, 1998 involving concealed handgun license holders.
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o} Texas concealed handgun license holders have been arrested for more
than one serious violent crime per month including: murder/attempted
murder, kldnappmg, and rape or sexual assault since the law went into
effect.

o Texas concealed handgun license holders have been arrested for one
weapon-related offense every other day since the law went into effect.

0 Family violence was identified in more than one in 20 incidents involving
concealed handgun license holders.®

o} Texas concealed handgun license holders have been arrested for nearly
three drunk driving offenses per week since the law went into effect.

Unlike other states, the Texas concealed handgun law contains a provision that
requires some reporting of incidents involving concealed handgun license holders.
Information reported to DPS is very limited® and it is therefore extremely difficult to
obtain the full set of facts surrounding each incident. In fact, beyond recording
demographics of the arrest, little is known about the actual crimes. Using outside
resources, such as newspaper accounts, law enforcement reports, and public data on
criminal records, the VPC was able to obtain additional information on seven of the
2,080 arrests reported by the DPS.

Includes one arrest for false imprisonment.
B There were 222 incidents involving concealed handgun license holders in which DPS
could not identify whether or not family violence occurred.

8 The Texas law’s broad confidentiality provision severely limits the department’s ability
to disclose virtually any information about concealed handgun license holders to the public. The law
stipulates that the department may only identify whether an individual currently possesses a license.
No information is provided about prior criminal histories, reasons for denial, suspension, or
revocation—including crimes committed after licensure. The department does provide a list of arrest
incidents involving license holders, but the only identifiers provided by the department are each
licensee’s date of birth, sex, race, zip code of residence, incident date, arrest text description, and
whether the incident involved family violence. The department may not disclose the name of the
arrested licensee. Occasionally, news articles covering high-profile incidents will note whether the
suspect has a concealed handgun license, but otherwise the public is not alerted to alleged crimes
involving licensé holders. The law’s confidentiality provision—which in effect makes concealed
handgun license holders a protected, privileged class—makes it extremely difficult to identify flaws in
the law and the threat posed by license holders.

[[-1Z



Incidents involving concealed handgun license holders include:

. 15 charges of murder or attempted murder
. 6 alleged kidnapping/false imprisonment incidents
. 28 arrests for rape/sexual assault
. 103 cases of alleged assault/aggravated assault with a deadly weapon
. 442 individuals charged with driving while intoxicated
. 30 arrests for indecency with children
. 140 alleged drug-related incidents
. ' 70 individuals charged with sexual misconduct
. | 18 allegations of trespassing/criminal trespassing
. 6 arrests for arson
. 13 cases involving mental inétability
. 5 incidents of suicide or attempted suicide
3
3
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Arrests of Concealed Handgun License Holders in Texas
January 1, 1996 to December 31, 1998

Charge Number of Arrests
Murder/Attempted Murder 15
Kidnapping/False Imprisonment 6
Rape/Sexual Assault 28
Rape 1
Sexual Assault/Aggravated/Attempted 12
Sexual Assault/Aggravated on a Child 15
Manslaughter/Negligent Homicide 3
Manslaughter 1
Intoxicated Manslaughter with a Vehicle 1
Criminal Negligent Homicide 1
Assault 306
Injury to a Child/Elder/Disabled Person 18
Assault/Aggravated Causing Bodily Injury or 243
Involving Family Violence
Terroristic Threat 18
Retaliation 7
Assault/Aggravated on a Public Servant 5
Assault Involving Family Violence 2
Assault/Aggravated Assault 6
Intoxicated Assault w/Vehicle 5
Simple Assault 1
Battery 1
Weapon-Related Offenses 557
Assault/Aggravated Assault w/Deadly Weapon 103
Unlawfully Carrying a Weapon 305
Deadly Conduct/Discharge Firearm 67
Discharge Firearm 4
Disorderly Conduct/Discharge or Display 9
Firearm
Criminal Trespassing with Deadly Weapon 3
Failure to Conceal Handgun 1
Weapons Law Violation 4
Disposing Firearm to Felon 1
Failure or Refusal to Display Handgun License 51
Theft of a Firearm 3
Unlawful Possession of Prohibited Weapon 5
Accidental Shooting 1
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Automobile-Related Offenses 478
Driving While Intoxicated 442
Driving While License Invalid/Suspended 17
Failure to Stop & Give Information/Render Aid 6
Failure to Give Notice for Striking Unattended 2
Vehicle

Reckless Driving 8
Unauthorized Use of a Vehicle 1
Obstructing Highway Passage 2
Arson/Aggravated Arson 6
Indecency w/Child/Expose/Sexual Contact 30
Child Custody Offenses 6
Abandon/Endanger Child 5
Interfere with Custody 1
Drug-Related Offense 14

Dangerous Drugs

Delivery of Marijuana

Drug Money

Chemical Dependency
Manufacture/Deliver Controlled Substance
Possession of Marijuana

Possession of Controlled Substance
Trafficking in Drugs

Violation of Controlled Substances

[6) IEN|

Impersonating a Police Officer/Public Servant

Conduct-Related Offenses

Aggravated Perjury

Abuse of Official Capacity

Interfere with Duties of a Public Servant
False Report to Police Officer

Contempt of Court

Cruelty to Animals

Disorderly Conduct/Family Violence
Stalking

Harassment

Intimidation

Reckless Conduct

Tampering w/Witness or Government Records
Official Oppression

Improper Influence

SANN_,PNO_2NO—_,PRPOWONG |O | N=2000====0
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Sexual Misconduct 70
Prostitution 37
Indecent Exposure 16
Lewd/Public Lewdness 10
Solicitation of Minor 1
lllegally Operating Sexually Oriented Business 2
Possession or Promotion of Child Pornography 4
Robbery/Burglary/Theft/Larceny 133
Aggravated Robbery 3
Robbery 1
Burglary 10
Grand Larceny 1
Theft 117
Swindle and Theft 1
Organized Crime 18
Criminal Mischief 26
Forgery/Fraud 49
Credit Card Abuse 2
Change ID 1
Counterfeit 1
Displaying Fictitious Inspection Certificate 1
False Entry or Record/Tax Returns - 2
Use/Alter/Transfer Food Stamps 2
Forgery 10
Fraud/Mail Fraud 18
Misappropriate Fiduciary/Trust 6
Money Launder 1
Insufficient Funds/Check 3
Pyramid Schemes 1
Violation of Protective Order 10
Trespassing/Criminal Trespassing 18
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Alcohol-Related Offenses 19
Alcohol Dependency 2
Boating While Intoxicated 3
Importing Beer w/o License 1
Permit Intoxicated on License Premises 1
Public Intoxication 2
Selling Alcoholic Beverages to a Minor 6
Selling Alcoholic Beverages in a Dry Area 1
Serving Alcoholic Beverages to Intoxicated or 1
Insane
Selling Alcoholic Beverages w/o a License 1
Violation of Alcohol and Beverage 1
Arrest-Related Offenses 30
Evading Arrest 16+
Fleeing/Fleeing Police Officer/Escape 5
Resisting Arrest 7
Hinder Apprehension/Prosecution )
Other’ 57
Total Number of Offenses 2,080

7 Other includes: arrest data not received; aids/calls meetings; complaint letter; civil

rights violations; discharge waste; failure to appear/identify fugitive from justice; federal charges;
unstated felony; hunting with artificial light; material misrepresentation; manufacture/distribute
decoding device; warrant offenses; possession of gambling device; dishonorable discharge; several
unstated offenses; and un|‘<nown offenses.
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Non-Arrest Incidents of Concealed Handgun License Holders in Texas
January 1, 1996 to December 31, 1998

Non-Arrest Incident Number of Incidents
Failure or Refusal to Display Handgun License® 61
Delinquent Child Support 12
Protective Order Issued 42
Non-Payment of Taxes 184
Comptroller Taxes 173
Local Taxes 11
Delinqueht Texas Guaranteed Student Loan 17
Failure to Change Address 6
Medical/Mental Disability 17
Suicide b5
Attempted Suicide 3
Threatened Suicide 1
Suicide 1
Total Number of Incidents ' 344
8 " According to Texas Concealed Handgun Laws and Selected Statutes, as of September

1, 1997 concealed handgun license holders who are stopped by law enforcement for Failure or Refusal
to Display Handgun License are not arrested. Such individuals receive a 90-day concealed handgun

license suspension,
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Arrest Incidents Involving Concealed Handgun License Holders

Because of the Texas law’s broad confidentiality provision, identifying the

circumstances of arrests involving concealed handgun license holders is extremely
difficult. However, the VPC has collected information on the following arrest incidents
from newspaper accounts, law enforcement homicide divisions, district attorneys’
offices, and public data on criminal records. The section offers detailed information
on specific arrests: one for aggravated kidnapping and six for murder or attempted
murder.

Kidnapping

Aggravated Kidnapping—Seguin, Texas _

(0]

On April 28, 1997 concealed handgun license holder Diane James was arrested
by Seguin, Texas police in the aggravated kidnapping of a young woman.
According to the San Antonio Express-News, Diane James and her husband David
abducted a San Antonio woman in her 30s off the street as she walked home.
According to police reports, the woman was assaulted with a stun gun, pulled into
the James’ van, and then taken to their home, where she was kept naked and in
chains. The woman reportedly told police that David James told her she was
going to be "trained" as a sex slave. The woman escaped the next morning and
ran to a neighbor's home. David James—armed with a Colt AR-15 assault
rifle—followed the woman to the neighbor’s home. When the police arrived at the
scene a shootout ensued in which David James was killed. Diane James was
convicted of aggravated kidnapping on November 21, 1997 and was sentenced
to 15 years in the Texas Department of Criminal Justice Penitentiary.

Murder

Murder—Austin, Texas

On July 8, 1998 concealed handgun license holder Paul Anders Saustrup allegedly
shot and killed Eric Demart Smith after catching Smith breaking into his girlfriend’s
Chevrolet Suburban. According to the Austin American-Statesman, Saustrup
followed Smith on foot for three blocks before shooting him twice in the back.
Police found no weapons on Smith’s body. According to the Travis County
District Clerk’s office, Saustrup is in Travis County jail awaiting his jury trial
currently set for April 12, 1999.
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Murder/Suicide—Houston, Texas

On August 23, 1998 concealed handgun license holder Gene Hanson shot and
killed his ex-girlfriend’s new boyfriend, Tim Twain Gooch, and then himself.
According to the Houston Chronicle, a neighbor reported that Hanson staked out
his ex-girlfriend’s home around 11:30 a.m. Another neighbor reported that about
five hours later Hanson pulled his car behind his ex-girlfriend and her boyfriend as
their car pulled into the driveway. Hanson reportedly got out of his car, said a few
words, and then opened fire. He did not shoot his ex-girlfriend, but killed Gooch
and then himself. Both Gooch and Hanson died in the woman’s driveway.
According to the Houston Police Department, Hanson had been harassing his
girlfriend the month before the shooting.

Murder—Dallas, Texas

On June 5, 1998 concealed handgun license holder Jack Reynolds was charged
with murder after he shot and killed his next-door neighbor, Julian Rioz. The
Dallas Police reported that Rioz and several other people were at a party at
Reynolds’ home when a fight broke out over a woman present at the party. Police
said Mr. Reynolds retrieved his handgun from his pocket and as Rioz was walking
home shot his pistol in the air. Rioz taunted the man and told him if he was going
to shoot him he should come closer and do it. Reynolds crossed the yard and at
point blank range shot his neighbor once in the chest. According to the Dallas
Police Department, Reynolds had spent his pension check on beer and drugs for
the party, and was drunk at the time of the shooting. Witnesses related that
Reynolds was known for shooting his weapon into the air for no reason. At the
time of the trial, Reynolds told the jury that he was too drunk and drugged to
remember what happened. Reynolds was convicted of murder in January 1999
and sentenced to 10 years probation.

Attempted Murder—Midlothian, Texas

(o]

On July*9, 1997 the Midlothian Police Department arrested concealed handgun
license holder Stephen Ray Harrelson for attempted murder. According to an
article in Midlothian Today, Harrelson allegedly entered his estranged wife’s home
and forced her into a back room. There, he allegedly stuck a pistol to her head.
The woman alerted her children in front of the home and they were able to
summon the police by calling 911. A struggle broke out and the woman was able
to get Harrelson to leave. A police pursuit of Harrelson—who still had his
gun—ensued. According to police, when he was located Harrelson threatened to
kill himself. He eventually laid down his handgun and surrendered. Harrelson was
sentenced to 10 years probation.
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Murder—Pinehurst, Texas

On May 19, 1997 concealed handgun license holder Daniel Meehan of Pinehurst,
Texas was arrested for the shooting death of Selma Pieruccini, who had been
living with him. According to reports in the Orange Leader, Pieruccini was found
dead in her home from a 9mm gunshot wound. According to the Beaumont
Enterprise, Meehan originally reported the shooting as a suicide, but autopsy
reports showed Pieruccini had been shot in the back from a range of less than two
feet. Meehan had reportedly consumed approximately 16 beers the night of the
murder. Meehan was convicted of murder in February 1998 and was sentenced
to 99 years in prison.

Capital Murder—Houston, Texas

o]

On May 15, 1996 concealed handgun license holder Francisco Santos-Rojo was
arrested for attempted capital murder in connection with the robbery-slaying of
diamond broker Janos Szuc in Szuc’s southwest Houston office on January 24,
1996. Houston police report that Santos-Rojo allegedly paid off a cleaning woman
for security access into Szuc’s office building and waited outside in a getaway car
during the incident. According to the Houston Chronicle, brothers Alberto and
Reinaldo Dennes allegedly shot and wounded a security guard in Szuc’s building
with a 9mm pistol fitted with a silencer, shot and killed Szuc, and then stole $3.6
million in diamonds from Szuc’s office safe before driving off with Santos-Rojo.
The Dennes brothers were arrested and charged with capital murder in late
February 1996, and Santos-Rojo was arrested in May. According to Texas DPS
Santos-Rojo was indicted for capital murder, his charge was subsequently
reduced, and he was convicted of robbery and sentenced to 10 years in prison.

Conclusion

While' advocates of relaxed concealed weapons laws promise the public

protection from crime, Texas DPS data details the day-to-day, real-world effect of such
laws: they arm criminals and threaten public safety. All too often, concealed carry
license holders don’t stop crimes, but commit them. In light of the findings of this
study, and previous studies conducted by the Violence Policy Center of the Texas and
Florida concealed weapons laws, the VPC strongly recommends against the adoption
of concealed carry licensing in any additional states and urges states that have passed
such laws to repeal them.
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VIOLENT CRIME IN FLORIDA

1971 38,572 .0.0 547 .80 0.0
1972 40,248 4.3 540,90 .3
1973 46,430 15.4 591,80 9.4
1974 54,852 18.1 665,00 12.4
1975 57,663 5.1 679.60 29
1976 54 543 5.4 637.80 8.2
1977 57,916 6.2 664.40 4.2
1978 65,784 13.6 733.60 10.4
1979 73,866 12.3 799.00 8.9
1980 94,068 27.3 982.00 280
1981 98,090 4.3 971.40 -1.10
1982 93,406 4.8 900.30 7.3
1983 88,298 5,5 833.70 o
1984 95,368 B.0 " 872.50 47
1985 106,980 12.2 948.50 8.7
1986 120,977 13.1 1,037.70 9.4
1987 123,030 1.7 1,021.50 -1.6
1988 138,343 12.4 1,114.10 9.1 |
1989 145,473 5.2 1,136.70 2.0
1990 " 160,554 10.4 1,220.90 7.4
1991 158,181 -1.5 1,198.70 1.8
1992 161,137 1.9 1,200.30 0.08,
1993 161,789 0.4 1,188.90 -0,9
1994 157,835 -2.4 1,137.20 4.3
1995 150,208 4.8 1,061.60 6.6
1996 161,350 0.8 1050.20 1.1
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CITY OF TOPEKA

City Council

215 E. 7th Street Room 255
Topeka, Kansas 66603

Phone 913-295-3710

LEGISLATIVE TESTIMONY
CITY OF TOPEKA
HOUSE BILL 2240

TO: Chair Oleen and Members, Senate Committee on Federal and State Affairs
FROM: Jim Kaup, on behalf of the City of Topeka -
DATE: March 25, 1999

RE: HB 2240 -- Carrying Concealed Weapons

The City of Topeka opposes HB 2240. For many years the City has appeared before
this Committee in opposition to legislation similar to HB 2240, including 1997 HB 2159, a il
virtually identical to HB 2240, vetoed by Governor Graves. HB 2240 is a threat to public
safety and to the safety of law enforcement officers. It is an unjustified and harmful
preemption by the State of a subject Kansas local governments have historically regulated.

I STATE LICENSE TO CARRY CONCEALED WEAPONS

HB 2240 proposes to create a statutory right to carry concealed handguns and other weapons.
This right would be held by any Kansan licensed by the State to carry that weapon. The KBI would
be required to issue a license to any adult Kansan who "desires a legal means to carry a concealed
weapon for lawiul self-defense” (Sec. 4 (a) (6)) if that Kansan can pass basic screening related to
prior criminal convictions, alcohol or drug use, mental and physical condition and proofofcompletion
of a firearm safety and training course (Sec.4).
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Topeka, like many cities in Kansas, has an ordinance which parallels the state law cr'me - -
criminal use of weapons, K.S.A. 21-4201 (Topeka Ord. No. 16664). That statute and the To;-cke
ordinance generally make the carrying of a concealed weapon a crime. HB 2240 proposcs to (1)
make an exception to the state law to allow, upon licensure, most Kansans to carry co 1ceale
weapons into most places in this state, and (2) make the laws of Topeka and those of many other
cities inapplicable to State licensees.

The City does not offer testimony today regarding how many of the more than 67,000,000
handguns in this country are owned by Kansans. We do not know how many Kansans would exercise
this new right to carry their handgun, hidden on their person. Nonetheless, it is entirely reasonable
to believe HB 2240 would put more guns on the streets than there are now. Representatives of law
enforcement have in the past provided this Committee with testimony that, upon passage of concealed
carry, their police officers will know that more of the drivers they pull over for traffic offenses will
have handguns hidden on their person. Shopkeepers will know that more of the people coming
through their doors will be armed.

HB 2240 prohibits carrying a concealed weapon onto a few specified areas (e.g. acourtroom
or elementary school) (Sec. 10). Is it reasonable to believe the licensee will understand it is lawful
to carry a concealed handgun into a package liquor store but unlawful to take it into a tavern, okay
to carry it into a fast-food restaurant but not into a restaurant with a CMB or liquor license, lawful
to take it into a day-care center, nursing home or hospital but not into a polling place, okay to take
it to a city park or playground but not into the city council meeting room?

This Committee will undoubtedly hear again this year the objections law enforcement officers
have to this liberalizing of the firearms laws. The City will defer to those officers for a description
of the real-world consequences for law enforcement of a state policy promoting carrying concealed
weapons. We would remind you, however, that it is local government which will feel the effects of
HB 2240. Tt is local governments which provide the vast majority of law enforcement. Topeka alone
has over 270 law enforcement officers -- by comparison the Kansas Highway Patrol has
approximately 600 sworn officers. Kansas cities have many more times the number of law
enforcement officers than the State of Kansas has. This is no surprise, as it is a fundamental purpose
of local governments to protect the public's safety. Local government law enforcement officers are
the ones who will primarily feel the consequences of this bill if it is passed. Cities, and their police
departments, believe any proposal which would result in more guns being carried into public places
is a dangerous threat to the public's safety.

II. STATE PREEMPTION OF LOCAL AUTHORITY

While the threat it poses to public safety is by itself adequate reason to oppose HB 2240, the
City's strongest objection to this bill relates to Section 16, which is state preemption of local
lawmaking regarding carrying a concealed weapon. Topeka’s 1999 State Legislative Policy
Statement, adopted by the City Council on January 5, 1999 provides: “The City opposes any



legislative efforts to restrict or preempt local home rule authority to regulate ownership,
possession or use of firearms.” The City is a staunch defender of Constitutional Home Rule. We
advocate the effective, lawful use of that power of self-government. Home Rule has been
responsibly, and necessarily, used with respect to firearm regulation. o

A. Home Rule in General.

The essence of City Home Rule -- as adopted by the voters in 1960 -- is that matters of local
affairs and government should be open to local solution and experimentation to meet local needs.
Different communities will perceive a problem, such as gun control, differently and therefore adopt
different measures to address the problem. Thoselocal solutions should remain free from interference
by State lawmakers who disagree with the particular approach chosen by the people of a particular
community.

This Committee should remember that the Kansas Home Rule Constitutional Amendment
does not prohibit the legislature from enacting laws relating to local affairs and government. The
State of Kansas and the City for many years have both legislated on this subject. In the event of
conflict between local law and state law, the rule is that the state law prevails. The State can
establish a state license to carry a concealed weapon without preempting local authority to
regulate carrying concealed weapons.

B. Home Rule Powers of Kansas Cities to Regulate Firearms.

Municipal regulation of firearms is well-recognized as a lawful exercise of the general police
power, justified as protective of the general welfare. Such local regulation has been long-recognized
as lawful in Kansas, preceding Home Rule by many years. For example, an 1887 decision of the
Kansas Supreme Court, City of Cottonwood Falls v. Smith (36 Kan. 401) was one of the first cases
upholding the power of cities to enact ordinances prohibiting the discharge of firearms within city
limits. One of the Kansas Supreme Court's most detailed examinations of the Home Rule
Constitutional Amendment dealt with city laws regulating firearms. The decision in that case,
Junction City v. Lee, 216 Kan. 495 (1975), stands not only as controlling law on the scope and use
of Constitutional Home Rule in Kansas, it also reveals the Court's sensitivity to the importance of
Home Rule -- the need for the people, through their local governments, to be able to respond to local
conditions and circumstances that demand local solutions.

L. PUBLIC SAFETY AND CONCEALED CARRY

An analysis conducted by the Center to Prevent Handgun Violence, comparing the latest drop in
crime rates among the states, provides evidence that allowing more people to carry concealed
handguns does not mean less crime. According to the Federal Bureau of Investigation’s Uniform
Crime Reports from 1996 to 1997 the nation’s overall crime rate dropped 3.2%, from 5086.6 to
4922.7 crimes per 100,000 population. Crime rates fell faster in states that have strict concealed
carry laws or that do not allow the carrying of concealed weapons at all than it did in states




which have liberal concealed carry laws such as HB 2240.

In the 20 states that have liberal concealed carry laws the crime rate fell 2.1% from 5397.0 to 5285.1
crimes per 100,000 population from 1996 to 1997. During the same tinte period, in the 21 states and
the District of Columbia with strict concealed carry laws or which do not allow the carrying of
concealed weapons at all, the crime rate fell 4.4%, from 4810.5 to 4599.9 crimes per 100,000
population. The decline in the crime rate of strict licensing and no-carry states was 2.1 times
that of states with liberal concealed carry laws.

From 1992 to 1997 the violent crime rate in the strict and no-carry states fell 24.8% while the
violent crime rate for states with liberal concealed carry laws dropped 11.4%. Nationally the
violent crime rate fell 19.4%.

IV. COMMITTEE ACTION REQUESTED ON HB 2240

A. The City opposes HB 2240 and requests Committee action to kill the bill. We
ask you to be respectful of the more than 100 year tradition of joint state-local regulation of firearms.
Understand that by preempting local lawmaking authority and adopting a single statewide rule you
are making it likely that the legislature will face requests from cities each year for new laws necessary
to address local situations and concerns -- local problems which today are handled by Home Rule.

B. If the Committee believes HB 2240 should be passed notwithstanding the risks
to the public safety which we expect to result from placing more firearms on the streets, we
request extensive amendments to HB 2240, These amendments would give the City of Topeka
some means to lessen the threat this legislation poses to our citizens:

1. .. Recognize the liberal construction clause of the Kansas Constitution favoring
the exercise of Home Rule in matters of local affairs:

Revise Section 3 to delete " throughout the state" (line 27, page 1) and delete Section
16 (a) to preserve the tradition of joint local-state regulatory authority with respect
to firearms. (Delete lines 39:43 of page 8 and lines 1:5 of page 9.)

Z: Premises Where Concealed Weapons Could Not be Carried By Licensees:

HB 2240 does select a few locations where it apparently is felt that the "right" of "honest,
law-abiding" persons to provide for their self-defense by carrying concealed guns is
outweighed by the risk created by those guns for judges, jailers and legislators. It is
presumptuous for the legislature to say that it knows better than 627 elected city governing
bodies, and 105 elected boards of county commissioners, all those local premises into which
a state-licensed person should not be allowed to carry a concealed weapon,

Therefore we request Section 10 be amended to add a subsection "(0) any other premises,
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property or structure when so designated by ordinance of a city or resolution of a county."

In the alternative the Committee should add the following places which are not now on the
Section 10 list: L

3.

places of worship

funeral establishments

city halls

hospitals, clinic, blood banks and other medical facilities

mental health facilities and mental retardation/developmental disabilities facilities,
including state hospitals, community centers, group homes and crisis homes
day-care, pre-school or similar facilities

publicly-owned or operated cultural or recreational facilities such as city parks and
playgrounds, Topeka Performing Arts Center, Expocentre, Heartland Park Raceway
safe houses for victims of domestic violence or child abuse

Licensure and License Revocation Requirements:

This Committee should either expressly authorize local governments to adopt qualifications
for licensure and license revocation in addition to those set out in Section 4 or, in the
alternative, add the following disqualifications for licensure, or grounds for license revocation
or suspension, to those set out in Section 4:

4.

conviction of any non-felony crime involving the use of a firearm €.g. any violation
of K.S.A. 21-4201

conviction of child abuse, per K.S.A. 21-3609 or comparable law of another
jurisdiction

also, Section 12 covers situations where a licensee carries a hidden weapon while
under the influence of alcohol and/or drugs. This should be a felony level offense, not
the proposed misdemeanor and Section 12 should expressly state that conviction or
diversion for this offense will result in a loss of the license.

Public Costs:

To ensure that those who enjoy the statutory privilege which would be created by HB 2240
do not exercise it totally at the expense of the taxpayers:

authorize local governments to require licensed persons to carry personal liability
insurance to provide a source of compensation to members of the public who may be
injured or killed by the discharge of a concealed gun

authorize local governments to impose a concealed weapons annual permit fee
authorize local governments to enact laws requiring a holder of a state concealed
weapons license to identify himself or herself to the appropriate law enforcement
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agency upon entering the local jurisdiction
5. —Discrimination in Licensure Qualifications:

Section 4 lists categories of people who apparently do not merit a "right" to have concealed
weapons for self-defense, or who suffer from a label that makes them something less than
"honest, law-abiding" persons (Sec. 16 (a)). In creating these categories HB 2240 appears
to discriminate against persons with disabilities in a manner violative of the Kansas Acts
Against Discrimination, K.S.A. 44-1001 et seq., and Title IT ofthe Americans with Disabilities
Act, 42 U.S.C. 1201 et seq.

&g page2, line 3: "...does not suffer from a physical infirmity..."
page 2, lines 11:12: "...mentally ill person or involuntary patient..."
page 2, lines 13:14: "...an alcoholic ... a drug abuser..."
page 2, line 20: "... committed for the abuse of alcohol..."
page 2, line 35: ".._has not been adjudged a disabled person”



POSITION STATEMENT

KANSAS COUNTY COMMISSIONERS ASSOCIATION
HB 2240 & HB 2540

On behalf of the 105 county commissions across the State of Kansas, I express my
opposition to House Bills 2240 and 2540. As a commissioner in my seventeenth year, [
have come to deeply regard my colleagues in other counties. I also applaud the voters of
this state for placing the quality of men and women into these key positions to carry out
the business of their individual counties. Each commissioner takes on the responsibility
and governs with the consensus of their constituency. County Commissions are probably
one of the most scrutinized legislative bodies by the media and the electorate.

With the diversity of each of the 105 counties, comes the need to be governed
accordingly. This is why our home rule authority under KSA 19-101et seq is so very
important, and why Bills 2240 and 2540 should not pre-empt that right. No one can look
at Jewell and Johnson or Sedgwick and Cheyenne Counties and not see the vast
differences. County Commissioners can weigh the needs of their individual county and
make appropriate decisions.

We likewise do not wish to yield our position to recover damages, through litigation,
from firearms and ammunition manufacturers, distributors, dealers, sellers, or any trade
association. The cost for counties to maintain our court systems, county attorney offices
and sheriff departments warrants our right to initiate a lawsuit under given circumstances.
We must have the right to hold those responsible accountable for their actions. Like with
so many other county expenses, why should we not have the latitude to seek alternate
sources of reimbursement rather than increased property taxes?

I appreciate the committee’s time and respectfully request their consideration.

If I can be of further assistance and the need arises, contact me at:

Lonie R. Addis Sincerely,

Labette County Commissioner , _ °
640 Iowa St. Zgﬂa Q Quelt
Oswego, Kansas 67356 Lonie R. Addis

(316) 795-2826 Vice-President
addis@oswego.net K.C.CA.
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TESTIMONY ON BEHALF OF THE MAINstream COALITION AND THE
MAINstream EDUCATION FOUNDATION to members of the SENATE
FEDERAL AND STATE AFFAIRS COMMITTEE, Senator Lanna Oleen,
Chairman, on March 25, 1999

The MAINstream Coalition opposes House Bill 2240, the PERSONAL AND
FAMILY PROTECTION ACT, for the following reasons:

1. The MAINstream Coalition membership is well aware that a fear of violent crime
pervades much of modern society, perhaps, even here in Kansas. However, we
disagree with proponents of concealed carry legislation on devising practical and
legal measures for coping with crime. Our membership, representing over 2,500
Kansans, believes that the most effective policy is one that supports the efforts of
law enforcement to keep our cities and towns peaceful. In 1997, a poll taken by the
Research Department of Kansas State University showed that a clear majority of
Kansas law enforcement officers are opposed to the concealed carry of weapons.

2. The same poll shows that 69% of all Kansans oppose concealed carry. The
Chambers of Commerce in Overland Park and Topeka, representing the prevailing
interests of businesses, oppose such legislation at a minimum rate of 84%.
Nationally, there has been such a proliferation of crimes committed with handguns
that in February of 1998, 87% of surgeons and 94% of internists believed that it
was time to consider gunshot wounds a public health epidemic. MAINstream
members cannot support any legislation that makes guns potentially more available,
legal or not.

3. Kansans already have the right to carry a firearm as long as it is carried openly.
If possession of a firearm alone is the deterrent to potential criminals that
proponents claim it to be, how can concealing the weapon make it more of a
deterrent? That, combined with the difficulty in reaching a concealed weapon,
reduces any claimed advantage over a motivated assailant.

4. Even gun owners are now favoring stricter gun control. A Harris Poll, taken in
May 1998, shows a 3-1 (69% vs. 23%) majority of gun owners support stricter gun
control, even of handguns. The poll concluded, “Recent events may well have
increased support for stricter gun controls, as the public viewed with shock the
murders of teachers and schoolchildren by school boys.”

5. Two years ago, Governor Bill Graves vetoed a bill that would have legalized
concealed weapons. He argued, and MAINstream agrees, that more weapons on the
street would make people feel less secure, not more so. We support the current
Kansas policy regarding permission to use and carry a gun. For these, and many
more, reasons, we urge you to vote NO on House Bill 2240.
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TFraternal Ovder of Potlce

Kansas State Lodge

Testimony of Richard Kellogg, 2nd Vice President
Fraternal Order of Police, Kansas State Lodge
March 25,1999
Prepared for the Senate Federal and State Affairs Committee
Concerning House Bill 2240

Madam Chair and members of the Senate Federal and State Affairs Committee:

Thank you for allowing House Bill 2240 to have a hearing and us the opportunity to
give testimony. | am Richard Kellogg, 2nd Vice President of the Fraternal Order of
Police, Kansas State Lodge, a retired Riley County Police officer with 21 years of
service, and currently a first grade teacher with the Geary County School District.

The organization which | represent, Kansas State Lodge of the Fraternal Order of
Police, has a combined total membership of over 2000 law enforcement officers
throughout the great state of Kansas. The mission of the Fraternal Order of Police
is * To improve the officer.” One way to improve the officer is to support avenues
to better protect the citizens of Kansas.

Since the creation of this bill, every sub-ordinate lodge and the state lodge has
debated the acceptance and the wording of this bill. It was our desire to give
the citizens of this state the ability to protect themselves and their families from
violent crimes. Communities will never be able to afford the sufficient numbers of
police officers to protect all citizens at all times. This bill, if it becomes law, gives
our law abiding citizens a better chance of a quality life.

The bill as it is written has been accepted by our membership. We feel it has
adequately covered all areas of concern for safety of citizens and law
enforcement officers. As fully trained law enforcement officers we feel safe with
the language of the bill. We ask you to also accept this bill to assist in better
protection of our citizens.

Requiring the law abiding citizen fo go through the training in handgun usage will
give them confidence in when and when not to use the handgun for protection.
This same intense tfraining has decidedly caused some new law enforcement
recruits to give up the career before becoming a certified law enforcement
officer.

Bills similar to HB 2541 have been passed into law by approximately 35 other
states. These states have recorded decrease in crime. Criminals are now aware
that the so called “victim” may be armed.

Sen. Federal & State Affairs Com
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Through discussion it was stated that the country of Austria spent over five million
dollars to collect and destroy guns. This country has now reported an increase in
violent crime.

This bill also allows retired police officers to continue to carry their handgun,
Throughout the years of my service my family and | have been fthreatened with
retaliation from people | have arnested. | want the means to protect my family. |
also want the ability to assist other law enforcement officers when the need
arises. The police officer part of my life will always be with me as it is with other
retirees.

In closing, the Fratermnal Order of Police asks that you accept this bill and pass it on
to be signed into law by the governor; it is a law that will help Kansas law
enforcement officers to better protect our citizens against crime.

Respectfully,

Richard Kellogg
2nd Vice President

Kansas State Lodge
Fraternal Order of Police



Statement before the Kansas Senate Federal and State Affairs Committee
in support of HB 2240, March 25, 1999

Scott G. Hattrup (Univ. of Kansas: B.G.S., 1989; 1.D., 1995) is an attorney practicing in Overland Park, Kansas.
He co-authored A Tale of Three Cities: The Right to Bear Arms in State Supreme Courts, which appeared in the
Temple Law Review, volume 68, page 1177, in the fall of 1995. This article was reprinted in volume 8, fall 1996, of
the Journal on Firearms and Public Policy, an annual review of important articles on firearms published by the
Second Amendment Foundation. Mr. Hattrup has testified before the Kansas House Federal and State Affairs
Committee during the 1995, 1996, 1997 and 1998 legislative sessions. He was elected Chairman of the Kansas
Sportsmen's Alliance in 1998. He is a certified firearms instructor and competitive shooter.

HB 2240 in its current form supports the rights of individuals and their families to self-
protection, and I therefore support it.

Some of you may not know my background. Besides being an attorney, I present firearms
issues and laws to interested members of the public, students, and lawyers, including a
continuing legal education program sponsored by the Johnson County Bar Association. I am also
a federally licensed collector of firearms, and a certified instructor for their use. Itry to be
knowledgable on firearms issues and inform others of my findings. Two years ago, Senator
Becker, Representative Ruff and I participated in a televised debate on this very issue at Johnson
County Community College. Some things have changed since then, others have not.

Kansans are still responsible citizens and deserve the opportunity to protect themselves
from criminals. HB 2240 provides a means by which law-abiding Kansans will be able to obtain
training in the safe, responsible use of a firearm, and learn how and when firearms are properly
used. Under this bill, training classes will be provided by those who are knowledgeable in
firearms usage and have satisfied the Kansas Bureau of Investigation that they know the legal
standards for self-defense. Only then will a license be issued.

Current estimates are that firearms are used successfully for self defense approximately
2.5 million times per year, most of the time without a shot ever being fired. Kansas recognizes
the right to use force in self-defense in three separate statutes in the criminal procedure code. It
is a pity that we do not have a state-wide standard for how a firearm may be carried. We have
only a state prohibition on carrying a firearm concealed on one’s person. Cities and counties are
allowed to be more restrictive in their ordinances, even going so far as to prohibit carry of a
firearm at all, even in the open.

Certain cities in Kansas have taken official positions and presented testimony indicating
that this bill should not pass, arguing at least in part that “open carry” for self defense is allowed,

and implying that “concealed carry” is not needed. Those positions are misleading at best and
outright lies at worst.

Kansas City, Kansas Municipal Code Section 22-106(a)(4) & (9), a copy of which is
attached, states: “Unlawful use of weapons is knowingly (4) carrying or possessing any pistol . . .
or other firearm on the person or in any [automobile or watercraft], loaded or unloaded, except
when on the person’s own land or in the person’s own abode, fixed place of business or office, or
(9) carrying any object in any manner with the intent to go armed, except when on the person’s
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own land or in the person’s own abode, fixed place of business or office.” Any self defense
object, not just firearms, is prohibited in Kansas City, Kansas, if one carries it with the intent to
be armed and resist attack by criminals. The only exceptions regarding firearms which apply to
most people are contained in subsection (c)(1) and (c)(4), which except licensed hunters,
fishermen, or target shooters but only while engaged in those activities, or which allow
transportation of a firearm only while it is unloaded or in a secured case inaccessible to the
driver. “Open carry” and self-defense items of any sort are not allowed in Kansas City, Kansas.

Wichita’s applicable ordinance, Section 5.88.010(1)(e), allows open carry of a firearm
only when it is unloaded. Even then it is the announced position of the police department that
anyone carrying a firearm openly, whether in a holster or a pickup truck gun rack, should expect
to be arrested by the police and searched to determine whether the firearm is legal. That
announced policy of police harassment is why this bill is necessary, and why it must include
statewide standards. Otherwise, Kansans have no way of knowing what is legal, or how they
may exercise their right of self-defense.

For example, I have many clients and other interested parties who ask me as an attorney
how they can carry a firearm legally in Kansas to protect themselves. Many of these people are
women who have been battered and are seeking my help in obtaining a protection from abuse or
restraining order, or are in the process of filing for divorce. Others have been victims of violent
crimes and now seek to defend themselves. Unless you have been a violent crime victim or
witnessed it first-hand, you cannot know the daily terror many live through.

I could tell my clients that legally they could carry openly in a holster, or that they should
just put a firearm in a purse or pocket and not tell anyone. I could rationalize this explanation
since it is technically legal to carry openly, although not in Kansas City or Wichita, and that the
chances of anyone I spoke to being charged with illegal concealed carry are quite small. If I did
this, I would likely cause more trouble for them with my bad advice. Instead, I tell them of the
myriad local regulations against carrying firearms in any manner, and that unless they are on their
own property or in their own business they should not carry or possess a firearm nearby unless
they are willing to risk criminal charges. Ialso tell them to support HB 2240 and other bills like
it since it corrects a number of those problems.

Many noted law enforcement officials in other states have changed their in the few years
after similar firearms carry laws pass. Professor John Lott of the University of Chicago
mentioned in a recent editorial that certain Texas officials who originally opposed that state’s law
are now ‘“‘eating a lot of crow” on the issue because their dire predictions have not come to pass.
Professor Lott addresses many of the arguments raised against these laws in his book, More
Guns, Less Crime (1998). Professor Lott is available to answer questions from legislators at his
office in Chicago at (773) 702-0424. He testified in the House in favor of similar legislation in
1997. Ibelieve he also supports this bill as a crime reducing measure.

Turge your support for HB 2240. When you vote on this bill, please remember the past

victims of violent crime and those women and children of Kansas who may become victims of
crime without it. A vote in favor of HB 2240 will protect both.
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Kansas City, [Ginsas Code

MISCELLANEOUS PROVISIONS AND OFFENSES § 22-106

Secs. 22-94—22-105. Reserved.

DIVISION 2. WEAPONS

Part A. General provisions

Sec. 22-106. Unlawful use of weapons.

(a) Unlawful use of weapons is knowingly:

(1

(2)

(3)

(4)

(3)
(6)

(7)

Selling, manufacturing, purchasing, carrying or possessing any bludgeon, sword, cane,
loaded cane, sandclub, metal knuckles, any knife, commonly referred to as a switchblade,
which has a blade that opens automatically by hand pressure applied to a button,
spring or other device in the handle of the knife or any knife having a blade that opens
or falls or is ejected into position by the force of gravity or by an outward, downward
or centrifugal thrust or movement, a mailed fist, spiked knuckles, metal fist covers or
any leather apparatus or device worn on the arms, legs, hands, feet and that contain
metal spikes, studs or other metal attachments, sap gloves containing granulated
metal or other ingredients designed to add weight to the gloves, or other dangerous or
deadly weapon or instrument of like character.

Carrying or possessing on one's person or in any land, water or air vehicle a sword,
dagger, dirk, billy, blackjack, slingshot, dangerous knife, straight-edge razor, a
lock-blade knife, belt or pocket pistol, fountain pistol or pen-like tear gas or powder
charge projection weapon, stiletto or any other dangerous or deadly weapon or
instrument of like character; provided, an ordinary pocket knife with a blade less than
three and one-half (3¥2) inches in length shall not be construed to be a dangerous knife
or a dangerous or deadly weapon or instrument.

Carrying or possessing on one's person or in any land, water or air vehicle, with intent
to use the same unlawfully, a tear gas or smoke bomb or projector or any object
containing a noxious liquid, gas or substance.

Carrying or possessing any pistol, revolver, shotgun, rifle or other firearm on the
person or in any land, water or air vehicle, loaded or unloaded, except when on the
person's own land or in the person's own abode, fixed place of business or office.

Setting a spring gun.

Possessing or transporting any incendiary or explosive material, liquid, solid or
mixture, equipped with a fuse, wick or any other detonating device, commonly known
as a molotov cocktail or a pipe bomb.

Carrying on one's person or in any land, air or water vehicle any martial arts weapon,
including but not limited to a shuriken or throwing star, as defined in K.S.A. 21-4202
and amendments thereto, karate sticks, nunchaku, Chinese fighting sticks, throwing
spikes, metal coverings for fist or foot, or any other dangerous weapon or instrument
of like character, except a student currently enrolled in a formal martial arts class or

Supp. No. 26 ' 1566.3
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§ 22-106 KANSAS CITY, KANSAS CODE

(10)

(11)
(12)

(13)

a formal instructor of martial arts employed in a licensed martial arts studio or
business while carrying with them their training uniform while going to or from their
place of formal training.

Drawing, using, or demonstrating or threatening to draw, use or demonstrate any
object in a hostile manner.

Carrying any object in any manner with the intent to go armed, except when on the
person's own land or in the person's own abode, fixed place of business or office.

Discharging or firing any air rifle, pellet gun or BB gun within the city limits while on
the streets, alleys or public places.

Discharging any gun, revolver, pistol, or firearm of any description within the city.

Possessing any firearm by a person who is both addicted to and an unlawful user of a
controlled substance.

Possessing any firearm by any person, other than a law enforcement officer or clearly
authorized security officer, in or on any school property or grounds.

(b) Subsections (a)(1), (2), (3), (4), (8), (9), (12) and (13) shall not apply to or affect any of the
following:

(1)

(2)

(3)

(4)

(5)

Law enforcement officers or any person summoned by any such officers to assist in
making arrests or preserving the peace while actually engaged in assisting such
officers.

Wardens, superintendents, directors, security personnel and keepers of prisons,
penitentiaries, jails and other institutions for the detention of persons accused or
convicted of crimes.

Members of the armed services or reserve forces of the United States or the Kansas
national guard while in the performance of their official duty.

Manufacture of, transportation to, or sale of weapons to persons authorized under
paragraphs (1) through (3) of this subsection to possess such weapons.

Special deputy sheriffs, as described in K.S.A. 19-805a et seq., who have satisfactorily
completed the basic course of instruction required for permanent appointment as a
part-time law enforcement officer under K.S.A. 74-5607a and amendments thereto.

(c) Subsections (aX4) and (9) of this section shall not apply to or affect the following:

(1)

Licensed hunters or fishermen while engaged in hunting or fishing and traveling to
and from places to hunt and fish; those engaged in camping, scouting, trap, skeet or
target shooting and instruction and training in safety and skillful use of weapons and
traveling to and from places to engage in such activities.

Persons licensed as pﬁvgte detectives by the state and detectives or special agents
regularly employed by railroad companies or other corporations to perform full-time
security or investigative service.

Supp. No. 26 1566.4
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MISCELLANEOUS PROVISIONS AND OFFENSES § 22-106

(3) The state fire marshal, the state fire marshal's deputies or any member of a fire
department authorized to carry a firearm pursuant to K.S.A. 31-157, while engaged in
an investigation in which such fire marshal, deputy or member is authorized to carry
a firearm pursuant to K.S.A. 31-157.

(4) All persons carrying or transporting a pistol, revolver, rifle or other firearm to or from
a place of business after purchase or for repair or between a person's abode or land and
such person's place of business or office, provided that when transporting the same in
any land, air or water vehicle, such firearm shall be unloaded and either stored or
carried in that portion of the vehicle not accessible to the driver or passengers of the
vehicle or when in a vehicle not containing a locked portion not accessible to the driver
or the passengers then carried in a case or scabbard and behind or underneath an
available seat, in a storage cabinet or closet or underneath the floorboard or carpeting;
provided further that private detectives properly licensed pursuant to Kansas statu-
tory requirement may carry their firearms on their persons or in an accessible portion
of any land, air or water vehicle only while actually engaged in the performance of
their duties and not when in transit to and from their jobs.

(d) Subsection (a)(1) shall not apply to any person who sells, purchases, possesses or carries
a firearm, device or attachment which has been rendered unserviceable by steel weld in the
chamber and marriage weld of the barrel to the receiver and which has been registered in the
national firearms registration and transfer record in compliance with 26 U.S.C. 5841 et seq.,
in the name of such person, and, if such person transfers such firearm, device or attachment
to another person, it has been so registered in the transferee's name by the transferor.

(e) Subsection (a)(11) shall not apply to the discharge of firearms in any licensed shooting
gallery, or by a gunsmith in carrying on his or her trade, or by any officer ©of the law in the
discharge of his or her official duties.

(f) Subsection (a)(13) shall not apply to:

(1) Possession of any firearm in connection with a firearms safety course of instruction or
firearms education course approved and authorized by the school; or

(2) Any possession of any firearm specifically authorized in writing by the superintendent
of any unified school district or the chief administrator of any accredited nonpublic
school.

(g) The holder of a private security officer firearm permit shall carry a firearm while
actually engaged in the performance of transporting an employer or their agent directly to and
from a financial institute or as allowed by section 19-216. The holder of a private security
officer permit shall be allowed to carry only those intermediate weapons approved for use by
law enforcement officers with the city police department.

(h) It shall be a defense that the defendant is within an exemption.

(i) No person shall unlawfully use weapons as defined herein. Any person unlawfully using
weapons as defined herein shall, upon conviction thereof, be deemed guilty of a Class A
violation. In addition to the penalty for the violation of this section, it shall be the duty of the

Supp. No. 26 1567
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municipal judge to order such weapon to be forfeited to the city. The same shall be destroyed,
retained for use by the police department or sold by the chief of police whenever the weapon
is no longer needed for evidence.
(Code 1964, § 39-3; Ord. No. 64772, §§ 1—6, 12-27-84; Ord. No. 65357, § 1, 10-6-88; Ord. No.
65498, § 41, 1-4-90; Ord. No. 65883, § 17, 3-10-94; Ord. No. 65924, § 1, 7-21-94: Ord. No. 66173,
§ 8, 11-7-96)

State law reference—Similar provisions, K.S.A. 21-4201.

Sec. 22-107. Defacing identification marks of a firearm.

(a) Defacing identification marks of a firearm is the intentional changing, altering,
removing or obliterating the name of the maker, model, manufacturer's number or other mark
of identification of any firearm.

(b) Possession of any firearm upon which any such mark shall have been Intentionally
changed, altered, removed or obliterated shall be Prima facie evidence that the possessor hag
changed, altered, or obliterated the same.

(¢) Defacing identification marks of a firearm is a Class B violation.
(Code 1964, § 39-7; Ord. No. 65498, § 42, 1-4-90)
State law reference—Similar provisions, K.S.A. 21-4205.

Sec. 22-108. Record of sales and purchases.

(Code 1964, § 39-8; Ord. No. 65498, § 43, 1-4-90)

Sec. 22-109. Criminal disposal of firearms,

(a) Criminal disposal of firearms is knowingly:

(1) Selling, giving or otherwise transferring any firearm with a barrel less than twelve
(12) inches long to any person under eighteen (18) years of age;

(2) Selling, giving or otherwise transferring any firearms to any person who is both
addicted to and an unlawful user of a controlled substance;

(3)  Selling, giving or otherwise transferring any firearm to any person who, within the
preceding five (5) years, has been convicted of a felony, other than those specified in
subsection (b), under the laws of this or any other jurisdiction or has been released
from imprisonment for a felony and was found not to have been in possession of a
firearm at the time of the commission of the offense;

Supp. No. 26 1568
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Chapter 5.88
WEAPONS
Sections:

5.88.010 Unlawful use of weapons.

5.88.015 Permit requirements and other
restrictions upon the purchase
and sale of firearms, handguns
and assault weapons.

5.88.020 Unlawful discharge of a firearm,
air rifles, pellet guns and BB
guns.

5.88.030 Air rifles, pellet guns and BB
guns—Carrying within the city.

5.88.035 Discharging firearms at
dwellings, structures or vehicles.

5.88.010 Unlawful use of weapons.

(1) Unlawful use of a weapon is knowingly:

(a) Selling, manufacturing, purchasing, possessing or
carrying any bludgeon, sandclub, metal knuckles or
throwing star, or any knife, commonly referred to as a
switch-blade, which, having the appearance of a pocket
knife, also has a blade that opens automatically by hand
pressure applied to a button, spring or other device in the
handle of the knife, or by other mechanical contrivance,
or any knife having a blade that opens or falls or is
ejected into position by the force of gravity or by an
outward, downward or centrifugal thrust or movement;

(b) Carrying concealed on one’s person, or possessing
with intent to use the same unlawfully against another,
adagger, dirk, billy, blackjack, slingshot, nightstick, nun-
chucks, sap gloves, tomahawk, dangerous knife, straight-
edged razor, stiletto or any other dangerous or deadly
instrument of like character, except that an ordinary
pocket knife with no blade more than four inches in
length shall not be construed to be a dangerous knife or
a dangerous or deadly weapon or instrument;

(c) Carrying unconcealed on one’s person or in any
vehicle under one’s immediate control, with intent to use
the same unlawfully against another, a dagger, dirk, billy,
blackjack. shngshot, nightstick, nunchucks, sap gloves,
tomahawk. dangerous knife, straight-edged razor, stiletto
or any other dangerous or deadly instrumnent of like char-
acter, except that an ordinary pocket knife with no blade
more than four inches in length shall not be construed to
be a dangerous knife or a dangerous or deadly weapon
or instrument;

(d) Carrying any pistol, revolver or other firearm
concealed on one’s person except when on one’s land or
in one’s abode or fixed place of business;
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(e) Carrying on one's person any unconcealed, loaded
firearm, except when on one’s land or in one’s abode or
fixed place of business;

(f) Carrying in any vehicle under one’s immediate
control, any loaded firearm, except when on one’s land
or in one’s abode or fixed place of business;

(g) Possessing any device or attachment of any kind
designed, used or intended for use in silencing the report
of any firearm; or

(h) Drawing a pistol, revolver, knife or any other
deadly weapon upon any person.

(2) Subsections (1)(a), (b), (c), (d), (e), (f) and (h)
shall not apply to or affect any of the following:

(a) Law enforcement officers, or any person sum-
moned by any such officers to assist in making arrests or
preserving the peace while actually engaged in assisting
such officer;

(b) Wardens, superintendents, directors, security
personnel and keepers of prisons, penitentiaries, jails and
other institutions for the detention of persons accused or
convicted of crime, while acting within the scope of their
authority;

(c) Members of the armed services or reserve forces
of the United States or the Kansas National Guard while
in the performance of their official duty; or

(d) Manufacture of, transportation to, or sale of weap-
ons to a person authorized under (a) through (c) of this
subsection to possess such weapons.

(3) Subsection (1)(d), (e) and (f) shall not apply to or
affect the following:

(a) Watchmen, while actually engaged in the perfor-
mance of the duties of their employment;

(b) Private detectives licensed by the state to carry the
firearm involved while actually engaged in the duties of
their employment;

(c) Detectives or special agents regularly employed
by railroad companies or other corporations to perform
full-time security or investigative service, while actually
engaged in the duties of their employment; or

(d) The State Fire Marshal, the State Fire Marshal's
deputies or any member of a fire department authorized
to carry a firearm pursuant to K.S.A. 31-157 and amend-
ments thereto, while engaged in an investigation in which
such fire marshal, deputy or member is authorized to
carry a firearm pursuant to K.S.A. 31-157 and amend-
ments thereto.

(4) Subsection (1)(d), (e) and (h) shall not apply to
or affect historical reenactors and actors when engaged
in performances and demonstrations. Provided, however,
this subsection shall only apply to those performances
and demonstrations which have been approved in advance
in writing by the city manager or his designee.
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(5) Subsection (1)(a) shall not apply to any person
who sells, purchases, possesses or carries a firearm,
device or attachment which has been rendered unservice-
able by steel weld in the chamber and marriage weld of
the barrel to the receiver and which has been registered
in the national firearms registration and transfer record
in compliance with 26 U.S.C. 5841 et seq. in the name
of such person and, if such person transfers such firearm,
device or attachment to another person, has been so
registered in the transferee’s name by the transferor.

(6) It shall be an affirmative defense that the defen-
dant is within an exemption.

(7) Any person who violates any of the provisions of
this section within the corporate limits of the city shall
be guilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine not to exceed five hundred
dollars or by imprisonment for not more than one year,
or by both such fine and imprisonment.

(8) In addition to the penalty for violation of any of
the provisions of this section, it shall be the duty of the
municipal court judge:

(a) To order any weapon seized in connection with
such violation which is not a firearm to be forfeited to
the city and the same shall be destroyed or caused to be
destroyed by the chief of police whenever the weapon is
no longer needed for evidence;

(b) To order any weapon seized in connection with
such violation which is a firearm to be destroyed or
forfeited to the Wichita police department. Any weapon
forfeited to the Wichita police department shall be uti-
lized by the police department or sold or traded to a
federally licensed wholesale gun dealer for materials to
be used by the Wichita police department. Proceeds from
any such sale shall be used for law enforcement purposes
by the Wichita police department. All transactions involv-
ing weapons disposed of under this subsection must have
the prior approval of the city manager. All sales of weap-
ons are subject to review by the city council;

(c) Any stolen weapon confiscated in connection with
any violation of this section other than subdivision (a) of
this subsection shall be returned to the person entitled to
possession, if known, when the same is no longer needed
for evidence. All other weapons shall be disposed of as
provided in subsection (7)(a) and (b) above. (Ord. No.
42-636 § 1)
5.88.015 Permit requirements and other
restrictions upon the purchase and
sale of firearms, handguns and
assault weapons.

1. Definitions. As used in this section, the following

(Wichita 9-95)
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terms shall have the following meanings, unless the
context clearly indicates a different meaning:

Assault Weapon. An “assault weapon” is: (a) any
semiautomatic action, center fire rifle or carbine that
accepts a detachable magazine with a capacity of twenty
rounds or more; (b) any semiautomatic shotgun originally
designed with a factory magazine capacity of more than
seven rounds; (c) any semiautomatic handgun that is a
modification of a semiautomatic action, center fire rifle
or carbine that accepts a detachable magazine with a
capacity of twenty rounds or more; (d) any semiautomatic
handgun originally designed to accept a detachable maga-
zine with a capacity of twenty rounds or more; () any
semiautomatic handgun that is a modification of an auto-
matic firearm; (f) any firearm from which two or more
shots may be discharged by a single function of the firing
device; (g) any firearm which may be restored to any
operable weapon of a type described in clause (a), (b),
(c), (d), (e) or (f), above; and, any part or combination
of parts designed or intended to convert a firearm into
any operable firearm of a type described in clause (a),
(b), (c), (d), (e) or (f), above, or from which any such
weapon may be readily assembled. However, the term
“assault weapon” does not include any firearm that uses
-22 caliber imfire ammunition with a detachable maga-
zine having a capacity of twenty rounds or less, any
shotgun with a factory magazine capacity of seven rounds
or less, or any weapon that has been modified to render
it permanently inoperable or permanently irrestorable to
any operable weapon of a type described in any of claus-
es (a), (b), (c), (d), (e) or (f), above.

“Business day” means any day on which both state
offices and city offices are open.

“Dealer” or “firearms dealer” means any person, firm,
limited liability company or corporation engaged in the
business of selling firearms at wholesale or retail.

“Firearm” means any weapon designed to shoot bullets
or other potentially lethal missiles by means of an explo-
sive charge, including but not limited to handguns, rifles
and shotguns, but excluding any weapon within the defi-
nition of “antique firearm™ as set forth in U.S.C. Title 18
Section 921(a)(16). The definition of “firearm” also shall
not include any weapon which has been rendered perma-
nently inoperable.

“Handgun™ means any firearm designed (originally or
by modification) to be held and fired with one hand.

“Purchaser” means any person, other than a dealer,
who orders, purchases, rents, or obtains a handgun or
assault weapon (other than by devise, bequest, intestate
succession or other transfer arising by operation of law)
or who attempts to do so. Any transfer pursuant to a
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TESTIMONY FROM JUDY MORRISON
FEDERAL AND STATE AFFAIRS COMMITTEE
KANSAS SENATE
March 25, 1999

Madame Chairman and committee members, thank you for accepting my written
testimony on behalf of House Bill 2240. My name is Judy Morrison and I live in Shawnee,
Kansas. I support HB 2240 because I believe it will give women and men a choice they need to
defend themselves and their families.

Several years ago an incident happened which left a very big impression on me, my
daughter and the rest of my family. My daughter had been diagnosed with cancer. We went
through several years of treatment, and had to do a lot of traveling between our home and the
medical facility several hundred miles away. At first we were able to fly when the trips were less
frequent. But as her conditioned worsened and the trips became more frequent and longer,
finances meant that we had to do some of the trips by car.

Many times we arrived home at night or early morning. It was often necessary to stop
beside the highway when she became ill from chemotherapy. On one of our driving trips, a tire
blew out. Someone stopped-- but our instincts told us that something was not right-- and
thankfully we convinced the person to leave. It was such a frightening experience for both of us,
especially my daughter who was left in tears. My daughter Shanna suggested that we should
never be on the road again without a way to defend ourselves. I had to tell her that the law
wouldn’t let us do that. She didn’t think that was a very good law, and neither do L.

I often think of other mothers, like myself, who face vulnerable situations. Many are
single parents and have the sole responsibility for taking care of their families. Some are even in
physical danger from abusive ex-husbands and boyfriends, who have no regard for the law.
Physically, few women can defend themselves against a man who is bound and determined to do
her harm. It is so sad. They need this choice. While not all would take advantage of it, they
should have the choice. There may be no one else to depend on but themselves. All the good
intentions and desire to protect people which law enforcement has, will not help you when they
are not there. That’s why our laws justify us in defending our own lives and safety. Please let us
have the tools to do so.

Kansas is one of only 7 states that does not have some type of law allowing its peaceable
citizens the right to carry a firearm for self protection outside their homes. I believe the citizens
of Kansas should be trusted like the citizens in other states are trusted.

In 1988 my daughter passed away but I do still have another daughter. Please allow

women like myself and my daughter the right to protect ourselves. Please allow us to protect our
children.

Judy Morrison
Shawnee, Kansas

Sen. Federal & State Affairs Comn
Date; 5 ~2.5~91
Attachment: # /7 —/



Roger T. LaRue
P.O. Box 2603
Olathe, Kansas 66063

KANSAS SENATE
FEDERAL AND STATE AFFAIRS COMMITTEE
March 25, 1999

Madame Chairman and Committee Members, | am submitting my written comments in
favor of House Bill 2240, which is now before you.

I am a Police Officer. I have served in Law Enforcement since March of 1970. On the 1%
of February, I completed 27 years as a policeman for Olathe, Kansas, and have begun my 28"
year. I began my career in police work in Russell, Kansas, after returning from duty with the -
Marines in Vietnam. I continued service with the Hays Police Department, and then to the
Federal Protective Service, United States Special Police, based in Kansas City, Missouri.

Presently I am a Detective Sergeant with the Olathe Police Department. Currently I head
up the Crimes Against Property and Licensing Unit. I also headed up the Crimes Against
Persons Unit. Tam currently assigned to the Kansas City Metropolitan Metro Squad, as a Major
Case Investigator, and Lead Officer. I and others investigate homicides in an eight county area
in the metropolitan Kansas City area.

[ have 7 ' years as either a uniformed officer, or a Field Sergeant, 1 year as a Watch
Commander and nearly 18 years as a Sergeant in the Detective Division working in
investigations. I also have 1 year in administration helping to recruit.

The purpose of my comments is to assure you that Law Enforcement officers do support
the passage of ‘Right To Carry’ legislation, particularly the line or field officers who deal with
victims and criminals every day.

As a LEO, I have no fear of law abiding persons having the ability to choose to carry a
firearm for protection outside of the home. I know that under House Bill 2240, persons receiving
permits will have undergone a background investigation and completed a firearms training
course. I have been present during hearings when the Sheriff of Shawnee County, Kansas, the
Kansas State Troopers Association, and the Kansas Fish and Game Officers Association all went
on record in support of this type of bill.

I would like to share an incident that I recall from a cold winter night when I was a young

Field Sergeant, stopping a car on Kansas City Road, leading from our city to Lenexa. I had

stopped the vehicle for a bad license tag, but upon obtaining identification from the driver and

his three passengers, I knew as I ran record checks on them that four of the five were well known

felons. The dispatcher told me there were no units available to assist me at that time, but, as it

turned out, I didn’t need any immediately, after all.
Sen. Federal & State Affairs Comr
Date; 3-95-77
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I heard the crunching of feet on snow to the side of me, and then heard a loud voice call
out, “you do what the officer told you and get your hands up”. A resident had seen my car stop
and after what he thought was sufficient time for me to have released the car and gone on, or a
second officer come to my aid, this citizen came out with his 20 gauge shotgun to see if I needed
help. Beside the car we later found a .38 caliber pistol and a .22 caliber rifle that the occupants
of the car had thrown out sometime after I had stopped them.

In 1994, a friend of mine was a murder victim. He had given the suspect his money but
was killed by the robber anyway.

In 1995 a friend of mine was walking along the path bordering I-435 at Antioch in
Overland Park, and was menaced by a deranged individual who made gestures as if he had a
weapon. My friend retreated, finding only a rock to defend himself; but retreat he did with rock
in hand. There have been three or four unsolved brutal rapes in that same area.

As a Police Officer I know better than most that we, the police, cannot be everywhere to
protect the persons who live in our cities. We seldom are in a position to be at the scene of a

rape in progress, or a robbery, or a murder. We must pick up the pieces afterward.

I ask you to give the honest law abiding citizens in our State the ability to defend
themselves. This legislation makes everyone safer.

Thank you

Roger T. LaRue
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Kansas Senate
Federal and State Affairs Committee
March 25, 1999

Thank you Madame Chairman and members of the committee for accepting my
written comments on an issue of great importance to all Kansans. My name is Sylvia
Foulkes and | am a resident of Olathe, Kansas. I'm writing you in support of House Bill
2240, the Personal and Family Protection Act. | have the unenviable distinction of
being a woman who has survived an attempt on her life.

Thirteen years ago at 5 pm. In the afternoon, | was the victim of a random act of
violence. While walking to my car in a shopping mall parking lot, thinking how lucky |
had been to get a spot so close to the entrance, | was approached by a young man
carrying a knife. The man grabbed me and told me he was going to kill me. |
remembered learning that in these situations you would be safer if you did not struggle.
I did not fight my attacker, but my throat was slit and cheek almost entirely sliced off.
The only reason | am alive today is because other shoppers in the parking lot quickly
came to my aid and chased my assailant off. One of the men who helped save my life
was also injured.

| was one of the lucky ones. My assailant was turned in by his father four days
later and brought to trial. During this process | learned that his motive was not robbery
but that he was angry about being denied a job at a shop in the mall. When asked what
he did for a living, he said he killed people. | also found out that he had been taking
drugs and drinking at the mall all day. He had been in trouble with the law since he was
twelve. My assailant was sentenced to 15 years in prison for my attack and he remains
there today. My last image is of him facing my family and me in court, telling me, I
know where you are and | will be back”. | have suffered through his parole hearings.
His 15 years are almost up and | am frightened!

| will forever carry the physical and emotional scars of this brutal attack. My
recovery has been slow over the years and continues today. | not only had stitches and
hours of plastic surgery to handle, but two teenage children as well. My daughter is still
traumatized by the vision of her mother in the emergency room. | no longer go out at
night or walk alone anywhere and my assailant's image haunts me every night before |
go to bed.

Living through this traumatic experience has made me realize that Kansans need
the right to defend themselves and their families. With my story in mind, | urge you to
support House Bill 2240 , the Personal and Family Protection Act, and give Kansans
the right that they justly deserve.

Sylvia Foulkes
Olathe, Kansas

Sen. Federal & State Affairs Comn
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Federal and State Affairs Committee
Kansas Senate
March 25, 1999

Honorable members of the committee, I am here to express my support of House Bill 2240. This
bill will help protect our God-given rights to defend ourselves and our families. We elect officials, like

you, with the intent that you will protect our freedoms and our rights.

I am a homemaker and mother of four small girls, ages 2 %2 mo., 4, 7, and 9. Tam heavily involved
in school and church activities. I find myself attending activities and meetings in both the day and evening
hours. Many times I am either getting my children in and out of the car along with packages and other
items. 1 feel very vulnerable. As I become more aware of the crime around me and in my community, the

less I feel protected.

We moved to what we felt was a peaceful neighborhood in a good area of Overland Park.
Repeating criminal activity in my area now leaves me feeling defenseless against carjackings, rape and

other personal assaults. I feel the need more than ever to protect myself and my children.

I personally was not raised around firearms. It is my intent, however, to learn how to use them so I
can take responsibility for my own safety as well as that of my children. I plan to become knowledgeable

and proficient in the use and safety of firearms, in as well as outside my home.

As my husband and I put our girls to bed each night, we pray together as a family for safety, health
and continued blessings. I now hope and pray that you, our elected officials, will respect our rights and
freedoms to protect ourselves and our families. We must be able to protect ourselves from harm no matter

if we are in or out of our homes.

As amother, and we as a family, ask you to support House Bill 2240 which will protect our rights

of self defense.

Lisa Larson

10106 W. 97" Terr.
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March 25, 1999
Honorable Chairwoman and Members of the Committee,

My name is Michael Dann, and I thank you for the opportunity
to submit this testimony today. I am a Kansan by choice, a
husband, a father, a Certified Financial Planner, manager of
a financial services firm, the President of the Douglas
County Rifle and Pistol Club in Lawrence, and a Certified
Instructor in Pistol and Personal Protection disciplines.

My testimony comes from all of those capacities.

There are several myths surrounding the proposed Right To
Carry bill. I’ll speak to several.

The first is that such a law would flood the streets with
new guns and shooters. Last year, I gave testimony to the
legislature on the Range Protection Bill concerning the
number of calls I receive weekly seeking a place to shoot in
the Lawrence area. I continue to receive an average of more
than two calls a week, representing over 100 persons each
year seeking a secure place to learn and/or practice safe
handgun handling. Over 90% of those calls come from current
handgun owners. Experience in other states with Right To
Carry laws indicates the same thing: most individuals
seeking Right To Carry Licenses are already handgun owners.
There is only a small increase, less than 10%, in additional
handgun ownership.

The second issue is the number of persons who may apply for
a Right To Carry permit. The rather consistent average in
the other 37+ plus states giving citizens the right to
protect themselves in public is 3% of the eligible
population. As there are 46% of American households with
firearms, this indicates that only a small portion elect to
pursue this approach to protecting themselwves and their
families outside of the home. These facts clearly refute
any allegation or belief that this proposed law would flood
Kansas with handguns on the streets. Experience in over 70%
of the states in this country show that it just isn’t so.

Another issue is that citizens may not be effectively
trained, under the proposed bill, if they do not receive the
same training as law enforcement officers. Let’s look at
this issue.

Sen. Federal & State Affairs Comn
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Law enforcement training is geared to teach officers to go
to danger, to seek it out, and stop the action using the
moral authority of the badge and laws permitting deadly
force to control and apprehend. Self-defense training is
based on teaching citizens to avoid dangerous situations and
to remove themselves from the scene if possible.

This is the key difference, and one that has been addressed
in the longest standing, most taught personal protection
course in the world. As I indicated, I teach this course
developed by the National Rifle Association. It covers the
following primary areas:

Knowledge of Firearms
Basic Shooting Skills

(O8] !\):-—ﬂ

Being Prepared

This last area is worthy of further discussion. The
training provided in this program is to avoid/minimize the
risk of potential confrontations, to remove oneself from a
violent situation, and the very strict application of the
laws of self-defense. This last section of the training is
given by attorneys or police officers; not the firearms
instructor. This step insures accurate information and the
benefit of experience from individuals dealing with these
situations and the law every day.

We urge you to permit this proven course, taken by tens of
thousands of Americans, and the use of already certified
instructors as critical to the success of a Personal
Protection permit system. Requiring law enforcement
training or restricting training to only KBI developed
courses would not meet the public’s need for safe permit
holders.

Kansans are already permitted to use firearms to defend
themselves on their property and within their homes.
Kansans are already permitted to use firearms to defend
themselves against deadly attacks in a fixed place of
business. We ask that Kansans be permitted to defend
themselves while traveling in between.

Thank for your time and attention.
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Eric A. Voth, M.D_,FACP
Internal Medicine and Addiction Medicine
901 Garfield
Topeka, Kansas 66606
785-354-0525

March 25, 1999
Madam Chairman, Members of the Legislature:

| have testified before you in several years past in support of the concealed
firearms bill. | remind you that two years ago a similar bill passed the house and
senate. | am not a fanatic, not a redneck, not a vigilante. | am a life-long Kansan, a
physician, a husband, and a father of three. | am involved internationally in combating
drug use. My politics are moderate. | contend that allowing law-abiding citizens who
have passed background checks, training, and certification to carry a concealed firearm
is a positive move for Kansas.

Contrary to the allegations of gun control advocates, | remind you of the study
from the University of Chicago which demonstrated that violent crime has dropped
steadily in the states that passed concealed carry.

Before you cast a vote for or against this bill, | would hope that members of this
committee, the House, the Senate, and the Governor would reflect on whether you
have ever awakened to the screams of an unarmed woman being raped and then
chasing the rapist. | have. |ask if you have ever had an individual come up to you in
the parking lot of a local hospital and say, “I can't wait to see the look on your face
when they exercise the contract | put out on you.” | have. | ask if you have received
numerous death threats. | have. | ask if you have received hundreds of harassing
phone calls, one of which told your wife, “| am coming over.” My wife has. | ask if any
of you have been stabbed 4 times while emptying his trash. My brother has. | wonder
if you have experienced a desperate woman with shredded clothes banging on your
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door screaming for help after being raped while jogging in Gage Park. My parents
have.

The fact is that every one of these events could have been prevented or
guarded against by concealed firearms. My neighbor who was raped in Kansas City
scoffed at my suggestion of owning a gun until she stood half naked in her doorway
screaming “kill him, shoot him.” My wife was lukewarm on gun ownership early in our
marriage, but now shoots well and would sign up to carry a firearm. This bill is not a
license for simply anyone to carry a gun. It is not an invitation to a wild west show. Itis
an important step toward reducing crime and protecting the citizenry. Please pass this

bill again.

Thank you.
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K A N s A s KANSAS PuBLIC HEALTH ASSOCIATION, INC.

AFFILIATED WITH THE AMERICAN PUBLIC HEALTH ASSOCIATION
PUBL]C 215 S.E. 8TH AVENUE
TOPEKA, KANSAS 66603-3906
HE ALTH PHONE: 785-233-3103 FAX: 785-233-3439

ASSOCIATION, INC. E-MAIL: kpha@networksplus.net

Testimony on HB 2240
Presented by Sally Finney, Executive Director
on March 25, 1999

T am here to ask you to opposite HB 2240, a bill that would permit concealed carry of handguns,
pistols, and revolvers in Kansas.

The public health community is deeply concerned about the ramifications that enacting this
legislation would have on Kansas’ children. We know that handguns owned by well-intentioned
individuals are involved in accidents that kill and maim thousands of children every year. Of the
more than 2,000 fatal firearms incidents that occur in this country annually, half occur in the
home. HB 2240 will increase the risk of in-home exposure to guns, thereby increasing the
number of deaths and injuries to young Kansans. Imagine a young mother or father returning
home for the day absent-mindedly setting a briefcase or purse on the kitchen table to carry out
the business of the evening. That briefcase or purse contains a loaded, unlocked handgun. What
happens if the gun is left unguarded, awaiting the exploration of an eager child?

According to the Centers for Disease Control and Prevention, guns killed an average of 13
children ages 0 to 19 in this country on each day in 1996. This is roughly equivalent to 24 jumbo
jet crashes in a year with a zero survivor rate. The CDC also estimates that for every firearm-
related homicide there are 3.3 non-fatal firearm assault injuries. It is important to note that
reliable data only exists for deaths. Injury data are not available because of inconsistencies in
reporting systems.

The suicide rate for persons living in a household with guns is nearly five times higher than the
rate for person living without guns. According to the Kansas Department of Health and
Environment, 453 young Kansans ages 5 to 24 died from suicide firearm deaths during the period
from 1990 through 1994. Half of these were children ages 5 to 14.

In a legislative session highlighted by concern for children, it seems somehow inappropriate to
consider passage of legislation legalizing concealed carry of weapons that cause so much harm to
them. We urge you to defeat HB 2240.
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League of Legal Department

300 S.W. 8th
Kansas Topeka, Kansas 66603
Municipalities Phone: (785) 354-9565 Fax: (785) 354-4186

Legislative Testimony

TO: Senate Federal and State Affairs Committee
FROM: Don Moler, General Counsel
RE: Comment on HB 2240

DATE: March 25, 1999

First of all, the League would like to thank the Committee for allowing us to appear today to comment on
HB 2240. | cannot overstate how strongly the League of Kansas Municipalities opposes any state preemption
of local laws regulating the use of concealed weapons in our state. This is a fundamental question that the
legislature should not undertake lightly. League records indicate that cities in Kansas have regulated firearms
within their communities since at least 1863. Over the 136 years which have elapsed since that time, we believe
that cities throughout the state have acted reasonably on behalf of their citizens to regulate firearms in a
responsible manner. The preemption provision of HB 2240, found at New Section 16, strikes at the very heart
of Constitutional Home Rule authority of cities in Kansas and is a complete departure from the historical nature
of firearm control in Kansas. Proponents of this legislation disregard not only the Constitutional Home Rule
authority of cities and their responsiveness to their citizens, but also disregard the illustrious history of the State
of Kansas and the public policy decisions that have been made over the past 136 years to allow cities to regulate
firearms within their geographical boundaries.

The League has a long standing policy position against any state preemption of the ability of local
authorities to determine local matters locally. Specifically in the 1998-1999 Statement of Municipal Policy,
which was adopted by the membership of the League of Kansas Municipalities at its annual convention in
October 1998, Section G-7 entitled Firearms Regulation states as follows:

"We oppose any legislative efforts to restrict or preempt local home rule authority to regulate
firearms, including the possession or discharge of firearms in public places within cities. As a
matter of public safety, we also oppose any modification of state statute which would allow ordinary
citizens to carry concealed weapons in public places.”

Despite this policy statement in general opposition to allowing concealed carry, the League is not
specifically opposing HB 2240. Rather, we are concerned about the preemption aspect of the legislation found
at New Section 16. Cities have been protecting their citizens since the state was founded and are expected to
do that today. In contrast, current state statutes controlling firearms are typically very broad in scope and limited
in application. They essentially make it unlawful to: carry concealed weapons; give or dispose of a firearm to
a person addicted to a controlled substance or who is a felon: remove or deface the identification marks of a
firearm; discharge a firearm upon or across the land of another; discharge a firearm at an unoccupied dwelling;
and possess a firearm within the state capitol building and other state buildings. Most substantive regulation
of firearms in Kansas is done at the local level.
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The League believes cities have used their power reasonably, effectively and prudently in regulating yuns
within their boundaries. We would point out that if the citizens of a given city believe that a governing body has
overstepped its bounds in the area of gun control, or any other area for that matter, they have the ability to
remove elected governing body members from office at the ballot box and replace them with a governing body
who will pass ordinances and other local regulations more to the citizenry's liking.

Further we believe that the local preemption aspect of this legislation is onerous to good government and
Constitutional Home Rule. For this reason the League is suggesting removing the language currently found
in section (a) of New Section 16 and replacing it with the following:

“No portion of this act shall be construed to restrict the Constitutional Home Rule authority of cities
in Kansas to regulate the carrying, possession or use of concealed weapons within the boundaries of the
city.”

We should not deceive ourselves into believing that the State of Kansas is truly in the gun control

business, itisn't. Most gun control regulation is and has been done at the local level since statehood. We see
no reason to change this long-standing policy which has served the state well for many, many years.
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MEMORANDUM

TO: Senator Lana Oleen, Chair
Senate Federal and State Affairs Committee

FROM; Richard Old

Kansas Peace Officers Association
DATE: March 25, 1999
RE: HB 2440

Madam Chair, members of the committee, my name is Richard Old, Sheriff of
Wabaunsee County and I appear today on behalf of the Kansas Peace Officers Association
(“KPOA”), Kansas’ largest professional law enforcement organization, with more than 3,500
members statewide. We appreciate this opportunity to express our strong opposition to HB
2240, the Personal and Family Protection Act, commonly known as “concealed carry.” Our
reasons are many and strong.

. Proponents of this "concealed carry" legislation claim a direct relationship
between concealed carry laws and reduction in violent crime. Kansas bars general concealed
carry, yet our rate of violent crime has dropped over the past few years.

. Proponents claim concealed carry laws deter crime; criminals will be reluctant,
they say, to commit crimes, not knowing whether intended victims are armed. The truth is,
criminals don't think that way if they think at all. They assume they won't be thwarted or caught.

. Proponents claim law-abiding citizens should be able to carry concealed

handguns, since criminals already do. Ask any law enforcement officer how many criminals that
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he or she arrested carrying concealed guns—the answer is hardly any. Most criminals don't carry
guns.

. Proponents think most Kansans support this type of legislation. That simply isn't
so-most polls say Kansans oppose concealed carry by a 2-1 margin.

. Proponents have said that law enforcement supports concealed carry. This is
simply not accurate. The Kansas Peace Officers Association, the largest professional law
enforcement organization in the state, consistently opposes it, as do the Kansas Association of
Chiefs of Police and the Kansas Sheriffs’ Association.

Just put yourself in the shoes of the cop on the beat, sent to a disturbance call. The officer
finds two people involved when he or she arrives; one is armed, his handgun drawn on the other.
The cop must decide the answer to one simple question—who's the bad guy?

Again, we appreciate this opportunity to express our concerns and urge the defeat of HB

2240.



DISCUSSION IN OPPOSITION OF HOUSE BILL 2240
BY

- DIANE VARNELL
DETECTIVE
WICHITA POLICE DEPARTMENT
WICHITA, KS.

MARCH 25, 1999

I am Diane Varnell, a detective for the Domestic Violence Unit for the Wichita Police
Dept. in Wichita, Kansas. I am here to oppose the House Bill No. 2240 for the following reasons:

You have just heard about the many officers who have had their guns taken away from
them and were killed by their own guns. These were professionals trained to use and keep their
guns. Officers are trained in gun retention and how to use their guns in split decisions at least
twice a year from mandatory in-service training and more if we want. What kind of training are
we going to give a domestic violence victim? A one-time training on how to use a gun? Are we
going to train them in gun retention? Both require consistent training to keep proficient. Most
domestic violence victims are female. Are they going to be overpowered and the gun taken away
and used on them? Are they going to be trained to make split decisions? If they have a gun on
them on the streets, will they make a rational decision to shoot that person when their emotions
are involved? Will they look at the backdrop and not hit an innocent bystander?

I'don’t think we have thought this through. Most domestic violence happens in the home.
We already have a law that allows citizens to have guns in their homes. And we are talking about
domestic violence What is it? Violence. And now we want to put a gun into an already violent
situation? Isn’t this what we have fought hard to correct by not letting a person with a domestic
violence battery conviction even have or own a gun? We need to stop the violence.

I have learned that in twenty-five (25) percent of all domestic violence arrests in the last
three (3) years, the suspects were under twenty-one (21) years of age. You have to be twenty-one
(21) years of age to legally carry a gun in the State of Kansas.

I have also learned that there would be a license fee to get a license to carry a concealed
gun. The majority of domestic violence incidences reported happen in lower-income families. If
you want to put guns into the hands of these people, they wouldn’t be able to afford it. We are
still defeating the purpose
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I have talked with a few women domestic violence victims about this gun control bill in
the short time I have learned about it. If we really want to protect the women, why don’t we give
free training around the cities in self-defense? This way, if it was a domestic partner or maybe a
stranger on the street who is about to do bodily harm, they can take care of themselves and get
away instead of putting themselves in more danger.

I would like to express my sincere gratitude in allowing me to voice my concern on the
House Bill No. 2240. I know that you will make the right decision for the community and welfare
of all involved.

a
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March 25, 1999
Tegtimony to the

Senate Committee on Federal and State Affairs

House Bill 2240 Concealed Weapons

by Jim Keating, Public Policy Chair
The Kansas SAFE KIDS Coalition opposes House Bill 2240
which would allow the concealed carry of firearms in our

state for the following reasons:

1. Allowing adults to carry a concealed weapon will

increase the exposure of children to guns. If adults are

carrying guns they will naturally be kept in a place
accessible to the gun owner, many times where they can be
picked up by a child. Children will be exposed to more
carelessly placed or improperly stored guns found in

places like purses and briefcases as well as at home when

the gun owner comes home and removes the weapon from his

person. Exposure to guns increases the risk of
unintentional firearm-related death and injury to
children. Adults often have unrealistic perceptions

about a child's capability and behavioral tendencies with
regard to guns, including those that are "concealed" in

purses, pockets and briefcases. There are
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misunderstandings about a child's ability to easily gain
access to and; fire a gun. Many children may be unable
to distinguish whether a gun 1is real or a toy.
Furthermore, adults often overestimate a child's ability
to make safe and sound judgements about handling a gun,

and to consistently follow gun safety rules.

2. HB 2240 does not contain language to provide adequate
protection for Kansas' youngest citizens - our children.

Regardless of one's views on individual gun ownership,
preventing the access of children to a firearm is an
important consideration in enacting legislation.
Unintentional shootings account for more than 20% of all
firearm-related fatalities among children ages 14 and
under, compared with 3% for the entire U.S. population.
Furthermore, more than 70% of unintentional firearm
shootings involve handguns. Unfortunately, children as
young as age 3 are strong enough to pull the trigger of

many of the handguns available in the United States.

It is the responsibility of both the gun owner and the
state legislature to ensure the safety of Kansas children
by limiting the access of firearms to children. All
childhood deaths are tragic - but those that "could have

been" prevented are the most tragic of all.

The Xansas SAFE KIDS Coalition, Inc., 1is a nonprofit
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group of over 60 statewide businesses and organizations
that have joined together to help protect Kansas children
from the number one killer of Kansas kids - unintentional
injuries. Limiting the access of firearms to children
and thereby reducing the number of unintentional firearm

injures to children is a priority of this Coalition.

Jim Keating
Public Policy Chair

785-437-6287
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Testimony before the
Senate Federal and State Affairs Committee
Concerning HB 2240, which would allow licensed civilians to carry a concealed handgun
March 25, 1999

Chairman Oleen and members of the committee, | am Edward Rowe, one of several volunteer
lobbyists for the League of Women Voters of Kansas. The League adopts local, state, and
national positions after careful study and does so in a grass-roots manner.

Safety is League’s primary concern on gun issues, as indicated in the opening of our national
position: “The League of Women Voters of the United States believes that the proliferation of
handguns . . in the United States is a major health and safety threat to its citizens.”

As | read HB 2240 | find far too little indication of intent to put sensible limits on who may carry a
concealed handgun. | can understand that police detectives and members of the governor's
security detail have a legitimate need to carry concealed handguns and | can understand why
persons who carry large sums of money as part of a legitimate business operation would want
to be licensed, but HB 2240 goes too far toward granting anyone and everyone this dangerous
privilege.

HB 2240 seeks to rule out convicted felons, convicted spouse abusers, and recent mental
patients, but then it turns around and requires that a license be granted to anyone else who
merely “desires a legal means to carry a concealed weapon.” It occurs to me that a large
number of unstable persons with aggressive tendencies might want to carry a concealed
weapon, and they would not be ruled out because they have not yet committed anything
serious enough to rule them out as a permittee under HB 2240.

| do not see anywhere in the bill that an applicant for a concealed carry license is required to
justify the request on the basis of need, and the bill effectively prohibits the Kansas Bureau of
Investigation from exercising judgement in an individual case.

| don’t feel my safety will be enhanced if this bill becomes law and it becomes the norm for
civilians to carry concealed firearms into public places. | hope this committee will be careful not
to contribute to a dangerous arms race among citizens.

I thank you for allowing me to testify today.

Edward C. Rowe Home phone: 316-342-7490 e-mail: 102367.2334@compuserve.com
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I have listened to and have been moved by the personal experiences of some of the proponents who have
had some truly horrifying experiences. It would be hard not to feel sympathy for them.

Nevertheless, I still feel that the better overall public policy is to work for a safer society, one in which it is
not acceptable behavior to carry around a concealed weapon.

I have not been the victim of violence, but I have been close to people affected by accidental shootings. I
would bet that my experience is more typical and that increasing the numbers of handguns out there will
result in a large number of accidental shootings and only a few rescues.

1 think there are statistics that would bolster my safety argument. But let me tell you one story, which will
explain why I feel so strongly on this issue.

As an eighteen-year-old I was able to obtain a summer job as a hospital orderly in a small hospital. (I was
thinking at that time of going into a health field and wanted to get some first-hand experience.) Late in the
summer a nineteen-year-old patient was brought in. His six-year-old brother had been handling an
“unloaded” .22 caliber pistol when it discharged, hitting him in the side. The physicians were hopeful at
first that they could stop his internal bleeding and that he would recover, but he gradually worsened. He
must have been an athlete; 1 will never forget what a perfect physical specimen he was. Our surgeons did
an exploratory operation but were unable to locate the source of the bleeding, and could do no better than
suture him back up when they concluded they were doing more harm than good. We on the staff. and
several of us were close to his age, felt helpless as we watched him slowly get worse, and he died about a
week after he was brought in. I'm here to tell you that his death was taken as a serious defeat by the staff,
and was a terrible tragedy for the young man’s family.

I'm terribly afraid that passage of HB 2240 would increase the number of small pistols out there and would
increase the number of “incidents” like the one I’ve recited here.
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TESTIMONY ON HOUSE BILL 2240

Before the Senate Committee on Federal and State Affairs
March 25, 1999

I thank you for the opportunity to speak to the Senate Committee regarding

INTRODUCTION House Bill 2240. I am the Reverend Jesse Brown, Associate Pastor of First
Baptist Church, Topeka and I am a member of the Kansas Ecumenical
Ministry’s Committee on Inter-faith Impact.

Known colloquially as the state council of churches, Kansas Ecumenical Ministries is made up of nine church
bodies with congregations in our state, including the American Baptist Churches, the Christian Church
(Disciples of Christ), the Church of the Brethren, the Episcopal Church, the Evangelical Lutheran Church in
America, the General Conference Mennonite Church, the Presbyterian Church U.S.A., the United Church of
Christ, and the United Methodist Church. Together, these churches include over 1,700 congregations and
400,000 church members in Kansas. I appreciate the opportunity to share with you the perspective of our
Kansas Ecumenical Ministries on this important piece of legislation.

I compliment the House on this carefully crafted bill. It is clear from reading it that every attempt has been
made to be thorough and meticulous in sifting out those who should not be allowed to carry concealed weapons.
It is a well-written act, if one believes that allowing Kansans to carry concealed weapons is good public policy.

Many Kansas church men and women do not!

One could cite testimony today questioning the constitutionality of the right to carry concealed weapons, but I .
will not. I could bring you testimony today from the law enforcement community regarding their concern over
“shall carry” bills such as House Bill 2240.

I could bring you extensive testimony regarding the dangers that concealed weapons bring to those who live in
the very homes they are trying to protect. Much of this testimony is already a matter of public record, and will
be presented no doubt by others.

Our complaint isn’t with people who like to hunt deer or other wild game with firearms. Our complaint is the
ease with which children and youth obtain access to guns, resulting in killing themselves and other young
people. The message we send to our children by saying that it is appropriate for some private citizens to walk in
our neighborhoods with guns hidden on their person is dangerous. But my principal purpose today is to give
testimony as to why the churches of Kansas believe that allowing the concealed ¢ of handguns is a morall

bankrupt public policy.

Firearms are so pervasive in America that sometimes we forget the price we pay for
BACKGROUND all-too-easy access to guns, especially handguns. In 1996, 8 out of 10 persons

murdered in the United States were murdered with handguns.

Often, well-meaning citizens seeking self-protection, much like those who support the legislation before us
today, purchase these handguns. But guns kept in the home for self-protection are 43 times more likely to kill a
family member or friend than to kill in self-defense. The presence of a gun in the home triples the risk of
homicide in the home. Of all accidental fatalities involving firearms, 71% involve handguns. In addition, in
1995, there were only 179 justifiable handgun homicides, compared with 11, 198 handgun murders in the U.S.
; Sen. Federal & State Affairs Comr
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There are those who would tell yc
I CONCEALED CARRY DOES NOT MEAN LESS CRIME | that licensees are all law-abiding

citizens who will only use their

firearms to defend themselves.
Ensuring that use is the purpose of the many restrictions on eligibility in HB 2240. But the churches, of all
institutions, know that predicting human character and behavior is not even easy for ourselves, let alone for
others. The reality is that a growing number of permit holders in this country have used their weapons to
commit crimes, or have had their licenses revoked for criminal behavior. In a recent Kansas City STAR poll
(February, 1999) 60% of all respondents opposed legalization of concealed weapons and only 21% thought
legalizing concealed weapons would reduce crime. A readily available firearm hidden beneath a coat makes
crimes of passion a more immediate threat than ever.

You are intelligent men and women and you

know about the devastating results of having
handguns in the home when domestic violence
is present. More than twice as many U.S.

women are shot and killed by their husbands or lovers than by strangers. Nearly half of all homicide victims are
acquainted with or related to their killers.

But of even greater importance is the fact that the real scourge of gun violence is this: it frequently attacks the
most helpless members of our society -- our children. In 1994, firearms were the number two killer of children
and youth ages 10 to 24 years. And in 1995, 14 children, age 19 and under, were killed with guns gvery day in
this country. In that same year, Kansas had 49 firearm deaths to children and teenagers.

Too many children in America have access to a loaded firearm in the home. And for too many households, it is’
a tragedy just waiting to happen. But it’s not just families that are at risk when a gun is improperly stored; it’s
the entire community. Too many children are getting guns from private homes and carrying them to school and
as we have seen, with tragic results. The best handgun and weapons training programs in the world will not
change the careless behavior of adults in their own homes.

The United States is rather unique concerning handguns when compared to the rest of the developed nations of
the world. In 1996, handguns were used to murder two people in New Zealand, 15 in Japan, 30 in Great Britain,
106 in Canada, 213 in Germany and 9,390 in the United States.

Almost every state church body right now has a
priority or special area of ministry on behalf of

children and families. Most of the time you hear

us use those priorities to speak out regarding
economic issues affecting children such as welfare reform and the like. But our concern for the children and
families of Kansas also includes our concern for their physical well-being, health, safety, and peace within their
homes. Where there are any children living in a home, keeping a handgun poses a very real danger to the

family.

Because children are naturally curious, young children often discover where handguns and other firearms are
kept within a home. Since young children often cannot tell the difference between real guns and toy guns, they
do not understand the deadly consequences that result from playing with a real gun: most 3-year-olds can pull
the trigger on most handguns.
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V. .ave all heard how carrying concealed weapons provide good citizens with a means of self-defense. Ha
statistics simply do not bear evidence supporting that belief. However, as far as the religious community is
concerned, that is not the ultimate argument. The founder of the faith of those whom I represent today called us
to peace and nonviolence with those we love and with those whom we consider our enemies. The proliferating
possession of handguns and the escalation of the violence that they generate in our communities is of great
concern in the faith community. The Ten Commandments, common to more religious traditions than simply
my own, besides prohibiting killing, demand that we have no other God but God before us; yet there is
developing in America a worship of guns and the power they claim to bring, that is idolatrous and is demonic in
its limited regard for the consequences to God’s family.

The Church expects our public policy-makers to be engaged in enhancing the health, well-being, peace and
security of its citizens. HB 2240 fails by all these measures. Instead of seeking ways to put more weapons on
the streets of our towns, this legislature should be looking for ways to protect our children and families from
gun violence. Before we ever look at a measure like HB 2240, we should have in place measures that hold
adults accountable when they leave guns accessible to children, measures that support gun tracking to identify
and shut down the sources of guns recovered from children at crime scenes, and measures that require child
proofing and trigger locks on guns.

. HB 2240 is poor public policy

. HB 2240 sends the wrong message about violence to our children

. HB 2240 endangers our families

. HB 2240 does not protect potential victims of crime

. HB 2240 makes citizens feel less safe in their neighborhoods

. HB 2240 is contrary to the Church’s message of peace and reconciliation

In 1994, the churches of Kansas called for legislative support to help reduce gun
CONCLUSION violence. At that time it noted that soaring sales of firearms contribute to
violence, fear, and alienation, as reflected in the rise of domestic violence in

which a disproportionate number of gun victims are women. In 1997, the
churches supported Governor Graves’ veto of a concealed carry bill.

The Christian faith is no stranger to violence. Christianity is a post-violent faith because our central story is an

account of violence transcended. We call on you to keep the current restrictions on concealed weapons in the
state of Kansas as a call to move to the other side of violence.

The real work, of course, must still be done in our homes - beyond law and policy - teaching the most basic
values of respect, right and wrong, compassion, community, and violence rejected in favor of nonviolence and
communication. Parents can best remedy what ails children in their heart of hearts. But the rest of us must do
our part to help, and must do our part to contain the potential for destructive violence when things fail at home.
Keeping handguns out of the hands of children is everyone’s responsibility. Every gun manufacturer, every gun
dealer, every gun owner, every school, and every parent must do their part. So must the Kansas legislature.

Dr. Jesse H. Brown

for
Kansas Ecumenical Ministries
5833 SW 29th Street
Topeka, KS 66614-2499
(785) 272-9531
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Written Testimony to the Senate Federal and State Affairs Committee
Regarding HB 2240: Personal and Family Protection Act

Presented by Police Chief Ellen T. Hanson, Lenexa Kansas

March 25, 1999

| regret that [ am not able to speak to the Committee in person today. Concealed
Carry is a topic that | have debated in many forums for well over two years, and
one which has tremendous import for all citizens of this state as well as for all of
Kansas Law Enforcement.

As we are all aware, this is an area fraught with emotion and conflicting statistics.
What | would like to focus on in this paper is neither of these but instead, the real
life common sense concerns that need to be considered. This information is
based on 24 years of Kansas law enforcement experience as well as research
and information from other law enforcement sources. I've divided these into 4
basic areas, which follow.

1. There is no way to perform effective background checks. Proponents
of this issue tout a flawless and timely system that will keep guns out of the
hands of convicted felons. In truth the computer system in use in many states
is so backlogged that the gun permits are issued before the information has
been processed. Of even more concern is the type of information that is not
available to those making the decisions about who gets a gun. In addition to
the problems associated with obtaining accurate information regarding felony
convictions is the total absence of any information regarding the following:
those with mental problems, emotional problems, anger control problems, the
drug user and drug abuser, those who misuse alcohol, those who committed
a felony and plead to a lesser charge, those who have an unhealthy
fascination with weapons or a disproportionate need to have a sense of
power and dominance or those who are just plain aggressive and mean.

Additionally I'd like to tell you that the police have caught everyone who has
committed a violent or serious crime, but the truth is there are a lot of people
who get away and there is no record of any kind which would preclude issuing
a permit to them.

We are all aware of road rage and other spontaneous situations that can
create in some persons an immediate and uncontrollable feeling of anger and
aggression. Let me take you one step further and tell you of the videotapes |
view weekly of encounters that officers have with non-criminal persons.
People who are intoxicated, hostile, angry and overly aggressive even with an
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uniformed officer. Most of these persons appear to be completely out of
control during these encounters but their records indicate that they are you
average law abiding citizens. These are persons who would not likely carry a
weapon if it were illegal, but if able to possess one legally would. And many of
these are about the last people who should be holding a deadly weapon

| was recently at a meeting with a man who was employed part time as a
bouncer in a very large and very busy bar. He asked the question of how we
would like to be dealing with hundreds of persons who had had a lot to drink,
who engaged in brawls and who you knew were most likely carrying a gun. A
sign at the door to “check you weapons” would not likely be effective in his
opinion.

So when proponents say that this is legislation that will place lethal weapons
in the hands of only good law abiding citizens please remember these
examples | have given you today.

2. More guns equal more injuries and death. In 1997 the Center for
Disease Control reported that guns killed nearly two times as many
Americans as all other household and recreational products, and by 2003 will
kill as many as die in automobile accidents. In all states where similar
legislation has been passed, many who didn't previously own a gun obtained
one. In Virginia in the 10 months following the enactment of the law they
issued 25,000 permits. This is good for the gun manufactures, not for the
public. It is a fact that in times of anger we tend to use what we have--cave
men used rocks, then, as tools developed man used spears, today those who
have a gun in hand will ofcourse use the gun.

3. The training can not be adequate. Anyone who is familiar with firearms
will tell you that accuracy is considered secondary to judgment in determining
what is a good shooting. Almost anyone can stand in front of a stationary
target and practice until they are perfectly accurate. When you are involved
in a real shooting situation you must add in all of the instant decisions and
emotional and physical elements that are crucial. The decision to shoot or
not is made in a split second with very little time to consider the
circumstances or surroundings. Those making that choice need to have the
physical, emotional and mental capabilities to carry this off successfully. Law
enforcement agencies train officers in realistic situations for hours each
month and some still make judgement errors. Add in the physical reaction to a
life and death situation and you have set the stage further for disaster. Think
of your reaction when you have had a near-miss car accident. Your breathing
becomes erratic and your chest is heaving, your hands and perhaps whole
body shake, your ears ring and your thinking is not clear. This is just the
reaction you will have in an armed encounter and you can imagine what it will
do to your accuracy. It is very difficult to know in a fraction of a second if
someone is reaching for a weapon and poses a real threat, or if they are
attempting to retrieve a cell phone from a belt holster or pocket.

e
5 O -

E\\



And it is not just a matter of knowing the right person to aim at, but also hitting
the person you are aiming at and not hitting an innocent bystander. Police
officers are trained to recognize and react to a threat. When they see a
weapon they must react instantly.

If, as is possible, a citizen carrying a weapon has an encounter with an
unarmed person intending to rob them and the citizen draws the weapon, the
attacker is much more likely to be predisposed to use violence than the
citizen. In the time that the citizen hesitates the attacker is likely very capable
of disarming the citizen and using the weapon against him.

Ask any police officer who has been'involved in a shooting and they will tell
you that when forced to shoot they automatically reverted back to what they
had been taught during hundreds of hours of intensive fraining. Most citizens
firing a gun will not have that advantage. The officers will also talk about the
terrible aftermath of knowing that you have killed another human being. You
have to be ready not just to carry a gun but to use it and that takes hours and
years of training and a very special type of psyche.

4. This legislation will cause serious problems for law enforcement:
Many police officers will tell you that after the first few years as an officer they
don't carry their weapons off duty in social settings. They feel no need and
have learned the potential for problems. They also think it is ironic that at the
time that law enforcement community are moving toward the use of less .
forms of force and are lauded by the citizenry for this. In Lenexa the use of
pepper spray has made most other forms of force almost obsolete. In more
serious situations we are moving to bean bag loads and small rubber batons
shot from a shotgun.

In many situations there are well-meaning citizens who will see a situation
unfold and stop to help even before police officers arrive. Imagine being an
officer who drives up on a disturbance and sees an individual holding another
at gunpoint and now must make the split second decision of who is the bad
guy and who is there to help.

Picture yourself as an officer who has received intelligence that rival gangs
are planning an altercation. You stop a vehicle you believe to be enroute to
the fight, which is occupied by an armed individual wearing gang colors.
When you check, he has no criminal history in the computer and you have to
let him drive on down the road, later you hear that he killed someone in a
drive by shootings. These are situations that have actually occurred.

This legislation is a double whammy for law enforcement: it increases officer’s
apprehension in dealing with the public, puts them in impossible decision
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making situations and will be a tremendous burden to them in enforcing the
concealed carry law. They will be responsible for verifying permits, and for
enforcing the no-carry provisions in certain buildings. These activities will
take valuable time away from their regular law enforcement duties.

Manpower is always at a premium and this legislation will add to that problem.

Obviously this in not solely a law enforcement issue. The number of serious
considerations is too large to address in this document.  One large that should
be considered was discussed in an article, which appeared in the Kansas City
Star on March 21. This article did an excellent job in highlighting the concerns of
business owners. Those who are responsible for workers and customers see a
myriad of problems dealing with on-premise shootings and legal liability.

In summary, the issue is certainly an emotional and complex one. | submit that
the only way to make a solid decision on whether concealed carry is good for the
citizens of Kansas is to look at the common sense side of the question and weigh
the actual need for citizens to carry concealed lethal weapons, with the increased
hazards those lethal weapons will create.
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I am Captain Glenn L. Ladd of the Overland Park Kansas Police Department. As a 24 year
veteran of law enforcement, I strongly oppose the title captioned House Bill No. 2240 in its
current form. 1 come before this honorable group as a representative of the City of Overland
Park, Ks. and the Overland Park Police Department.

Although the bill will not increase the number of guns in Kansas, it will increase the availability
and access of weapons to those that would not normally have a handgun at their immediate
disposal. These weapons may be available at times when emotions and anger are cloudmg better
judgment, such as in arguments over traffic situations. The bill does attempt to screen out certain
undesirable persons from access; however, even very good people sometimes commit judgment
errors

On July 10® of last year, in Phoenix AZ, Toby Mack and Kenneth April began “to bounce chests
and ... start to fight” during an argument at 2 local mini mart. Mack pulled a gun o April, who
responded by pulling his own concealed handgun. April’s friend, Mike Willey came out of the
market and pulled his gun, whereupon several shots were exchanged by the three. When the
shooting stopped, Mack lay on the ground dead and April had a wound to the lower abdomen.
Both April and Willey possessed valid Arizona Concealed Weapons Permits. (Reported in the
Arizona Republic 7/11/98)

Allowing the carrying of concealed weapons will mean more people will possess weapons. This
creates an increased danger to police officers. The potential for a person they are contacting i a
professional setting possessing a concealed weapon will be increased dramatically. The possibility
is great for a person to mishandle a concealed weapon, signaling danger to the police officer who
will respond to the perceived threat.

Another dangerous situation created by the bill is to persons in the public spotlight such as
entertammers, sports figures, community leaders and politicians. Much the same as persons are
sometimes angry when contacting the policc, they arc not always pleased with the actions of those
they sce in a leadership role. These increased dangers will probably result in the application of
safety procedures bemg employed by police and security personnel m the way of frisking and
searching more persons for the safety of all. This may be resented by sowme members of the
commmnity, and will probably have increased security costs associated.



With respect to homicides, historically, the victim and the perpetrator are acquainted in half of the
incidents. During the 1990s, the relationship seems to be changing. Today, less than half of all
victims are related to or acquainted with their assailants, (1) One theory on this change is the
evolution of the “drive by shooting” that is predominately an mner city gang phenomenon and is
considered a “stranger” attack, and unsolved criminal homicides where the perpetrator is
unknown. The argument of family protection is further dimmished when guns in the home for
sclf-protection are 43 times more likely to kill someone you know than to kill in self defense. (2)
“When someone is home, a gup is uscd for protection in fewer than two percent of home invasion
crimes.” (3) The presence of fircanms in the home has been found to significantly increase the risk
of suicide among adolescents, regardless of how carefully the guns were secured or stored. (4)

In the United States, handgun ownership is 13,500 per 100,000. In England, that rate is less than
500 per 100,000. The rate of homicide by handgun is 40 times higher n the United States than m
England. (5) As an instructor of Criminology for many years, I theorize this is partially due 1o
the fact that England has been settled, or "civilized" many hundreds of years longer than the
relatively short history the United States has experienced. We are not that far removed from the
"Frontier Mentality" necessary to survive as our territorics were scttled and became states. We do
not need this law. We would be better served 1o address the cause of our concems, the ¢riminal
behavior, rather than creating laws that will encourage violence. "A prohibition agamst carrying
guns in public seemed to be related to a drop in gun crimes in Boston, and a leveling off of
handgun violence in Detroit. A total ban on handguns was tried in Washington, D.C., beginning
in 1976. Both gun homicides and gun suicides dropped visibly after the ban took effect, while no
change occurred in homicides and suicides not committed with guns”, (6) The citizens of Kansas
need to focus on making laws that ensure severe punishment for those who threaten our peaceful
way of life. Until punishment is made more certam, no law addressmg this problem will be
effective.

Kansas doesn't need this law. Currently, we are legally able to possess firearms for sport or
protection as long as they are not concealed. We are legally able to possess, and conceal for that
matter, firearms in our homes and places of business.

The concept of a concealed weapon enhancing a person’s level of self defense or protection of
one’s family is a hollow ome. It erroneously assumes a level of protection that is not there. Itis a
mistakc 1o assume the limited training will allow a citizen to draw a concealed weapon and use it
successtilly before the threatening criminal uses his/hers. If a crimmal suddenly produces a
weapon, they have the advantage. Some may say they "have the drop on you". Most would agree
that traming programs suggested by this bill would probably not be more comprehensive than
training received on a continuing basis by our law enforcement officers, yet in the period from
1983 to 1992, 650 law enforcemnent officers were killed with a firearm. 103 officers were slain
with their own weapous. (7) During the period from 1981 to 1990, 70 percent of all law
enforcement officers slam, were killed by handguns. Of these, 85 percent of the victim officers n
this study did not have the opportunity to discharge their service weapons. (8) Some assume the
ability to carry a concealed weapon is some sort of guarantee of personal safety. T can testify first
hand that 1t is not. Ifit were, then I would not have had to attend the police funerals for my
fellow officers, murdered m the lne of duty.
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The question of sufficient training js further distressing. With my law enforcement traming and
experience, | know the handling of firearms in peace keeping situations is incredibly complicated.
We train our officers every month in proficiency and judgment situations. When considering the
variety of experience, maturity, and wisdom of those that will be eligible to be licensed to carxy a
concealed weapon, I don't think it is wise to trust their judgment when to shoot and not to shoot
in self defense. It requires nmch more training to know when not to shoot than to learn how to
shoot. For example, we routinely train and re-train our officers to consider their surroundings
before using deadly force. Iam not comfostable this lesson will be adequately provided for the
citizen considering the use of deadly force when they perceive danger and are in & crowd, or a
group is in their line of fire.

In 1998 there was federal legislation that was designed to allow reciprocity from state to state for
those persons possessing concealed carry permits. This did not become law, however, if it
should, that would mean a person from another concealed carry state could carry that weapon
into any other state with the samc provision. If Kansas had this provision, and the federal law
were passed, no matter how comprehensive our screening, training, and requalification program. 2
person from a state with little or no restrictions would be allowed to carry a concealed weapon in
Kansas. In the same light, The City of Overland Park opposes the portion of this Bill that would
remove local government’s abiliry 1o regulate firearms and violate the spirit and iatent of
constitutionally adopted home rule.

In conchusion, I firmly believe most people are law abiding and will obey the laws of the State for
the good of all This proposed bill is not a good law. It is like taking the guard off of a piece of
dangerous machinery to make work at the plant easier or taking down the guard rail at a Jook-out
point on a high cliff so people can have complete freedom to get close to the edge to get a better
Jook. Pleasc don't take a step backwards by passing this bill. Let's work together to pass laws to
punish those that threaten our peaceful way of lifc. To provide funding for treatment of those that
would benefit from it and incarceration for those that mmust be isolated for the good of our society.

(please find attachments following the bibliography page)
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March 25, 1999

The Honorable Lana Oleen

Chairman, Senate Federal and State Affairs
State House

Topeka, Kansas 66612

Dear Chairman Oleen and Members of the Committee:

As chairman of the chamber's State/Federal Affairs Task Force, I am writing to express the chamber's
strong opposition to HB 2240, which would authorize licensing for the concealed carry of firearms.

Concealed carry of weapons is an important issue for our chamber members. In a 1998 survey,
approximately 85% of respondents opposed concealed carry legislation.

Businesses are concerned that, if concealed carry is authorized, either of their alternatives -- to permit
concealed weapons on their premises or to prohibit them -- could potentially give rise to costly
litigation and potential liability. Moreover, to enforce a decision to prohibit concealed weapons could
be expensive for the business, impractical, and potentially damaging to customer relations.

In addition, state legislation that preempts municipal ordinances governing concealed weapons would
conflict with Kansas's long history of local control. Each community should continue to be permitted
to decide for itself whether authorizing concealed weapons is appropriate.

For these reasons, the chamber respectfully urges the Senate Federal and State Affairs Committee not
to recommend HB 2240 for passage. Thank you for your time and consideration.

Sincerely,
(?.__/\_,.Lﬁ::\g"‘ '&.’1—{:177;_ \ (‘ID{:M'Q’ L‘
;

G. Eugene Troehler
Chairman, State/Federal Affairs Task Force
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Testimony in Opposition to HB 2240
Senate State & Federal Affairs Committee
Gary Toebben, President

Lawrence Chamber of Commerce

Dear Members of the Committee:

The Lawrence Chamber of Commerce is opposed to legislation that would

authorize the carrying of concealed weapons by persons who are not involved

LAWRENCE

CHAMBER OF in law enforcement.
COMMERCE
(785) 865-4411 Our board of directors recognized that this issue would be the subject of

(R debate during the 1999 legislative session. As a result, we used our annual

survey on state legislative issues to ask our members how they felt about
concealed carry. Five hundred thirty-five Lawrence Chamber members
(30%) responded to our survey. Twenty percent said that they supported
legislation that would allow a person without a felony conviction, to carry a
concealed weapon after taking a training course. Seventy-four percent of

our members opposed this legislation. Six percent were undecided.

When seventy-four percent of our members agree on something, we
listen. Our members do not believe that concealed carry will make our
community a safer place to live. And they do not want their customers

and employees carrying concealed weapons into their places of business.

Even with an amendment that would allow business owners to restrict
persons carrying a concealed weapon from entering their place of business,
the members of the Lawrence Chamber of Commerce are opposed to this bill.
They believe that enabling people to carry concealed weapons in Kansas will

ultimately create more exposure to liability for their businesses.

We ask the members of this committee to oppose HB 2240. Thank you.
734 VERMONT

SUIETD Sen. Federal & State Affairs Commr
PO, BOX 586 Date: §-15-99
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DISCUSSION IN OPPOSITION OF HOUSE BILL 2240
BY

TERRI S. MOSES
DEPUTY CHIEF OF POLICE
WICHITA POLICE DEPARTMENT
WICHITA, KS

March 25, 1999

In this discussion I will present my feelings regarding House Bill 2240. I will examine
the issue from three points of view; my position as Deputy Chief of Police for the largest police
agency in the State of Kansas, my position as a member of the Board of Directors for the Wichita
Area Sexual Assault Center and finally as a woman and a mother.

I have served as a member of the Wichita Police Department for the last eighteen years.
In that time I have worked in all Divisions of the Department, on all shifts and in all areas of
town. I am very familiar with the consequences of the use of deadly force. As to the use of
firearms in domestic violence situations, I will let Det. Diane Varnell of our department discuss
those issues. I will discuss two issues in the bill that are of major concern to the Wichita Police
Department, both involve the removal of local control.

I am a native Kansan. I spent the first twenty years of my life in a rural Kansas area,
Green Kansas. | have spent the last half of my life in the largest city in the State. I continue to
visit my family in rural Kansas regularly. On these visits [ am constantly reminded of the
differences between rural and urban life. It is very apparent to me that local control of many
laws is necessary simply because the differences in lifestyle are tremendous.

Local control is also a necessity in an urban area. The Wichita Area has adopted a
philosophy that promotes community involvement. The Neighborhood Initiative encourages
members of the community to be active in many areas of community life. The Wichita Police
Department has participated in this initiative. Over the last five years the Wichita Police
Department has implemented a city-wide community policing philosophy. In that philosophy it
is imperative that we as a Police Department work with communities to assist them in policing
themselves, rather than having the police department police the community. By allowing and
encouraging “local control”, we have seen increased participation by community members, an
increased level of trust between the police and the community, the use of creative problem
solving, and a steadily decreasing crime rate. We are able to tailor our police services to meet
the needs of individual communities.

Through this initiative and through my involvement in both rural and urban life, I clearly
see the value of “local control”. This bill removes the ability for local governments to control
firearms. It removes the ability of local governments to “tailor’” laws that meet the needs of the
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communities they serve. [ have seen first hand the value of local voice, please consider this
when making your decision.

The other area where the loss of local control will affect Police Departments is in the area
of violations. By removing local ordinances regarding handgun laws, you are making all
handguns violations chargeable only in Districts Courts. These violations are currently handled
in municipal courts. These municipal courts are already dealing with this case load. Most
District Courts are currently facing case work loads that are large. Moving handgun cases to
District courts will increase their case load. These numbers are not small. Following are the
numbers of persons arrested for firearms violations in the City of Wichita for the past five years.
A majority of these cases were handled by the City of Wichita Municipal Court.

YEAR COUNT
1994 616
1995 458
1996 506
1997 495
1998 570

The Wichita Police Department is very aware of the value of arrest, we are also very
aware of the value of successful prosecution. Moving firearms violations from a court that is
familiar with these case and currently set up to handle them, to a court that is not ready to handle
them, will adversely affect prosecution of these cases.

I also currently set on the Board of Directors for the Wichita Area Sexual Assault Center

(WASAC). In order to help you understand the work of the center I will read to you the mission
statement for WASAC.

The Wichita Area Sexual Assault Center, a non-profit organization, provides
leadership in comprehensive services to the community, targeting the needs of
persons affected by sexual assault and reducing the incidence of sexual assaults in
the Wichita area.

Services provided by the center include twenty-four hour crisis counseling, assisting and
supporting victims in the emergency room, accompanying and supporting a victim in court, one-
on-one counseling and educational services. The center is celebrating it’s twenty-fifth
anniversary this year.

Prior to coming here today I spoke with the Executive Director of WASAC, Jill Carroll,
she has dealt with many victims and is familiar with many incidents of sexual assault. Asa
female police officer, I too am familiar with sexual assault cases. In my career as both a police
officer and as a member of the WASAC Board of Directors, I have often heard victims question
their actions. Many times because they feel they failed to listen to the warnings of others or
because they failed to follow their instincts. In no case in my career have I ever heard the victim
of a sexual assault say, “If I had a firearm, I could have prevented this assault”.



In the educational services provided both by the Police Department and WASAC, we
emphasize the need for educated decision making and the need to “trust your instincts” when
making decisions. In other words, know where you are going, who you are going with and trust
your feelings.

Finally, I would like to talk about being a woman and a mother. Carrying a firearm is not
easy. I have, because of my position, the ability to carry a concealed weapon. Carrying a
weapon is uncomfortable for a female, believe me I have tried many wearing alternatives. This
may sound silly, but I ask you women here today to think about how you would carry a firearm.
Most would take the option of carrying it in your purse. Now think about where you normally
carry your purse, try to imagine removing a firearm quickly from it. Think about trying to get to
your wallet, keys or other items. I will tell you from experience that your firearm will end up at
the bottom of your purse, in a totally unreachable location after a very short period of time. Also
think about where your purse is most of the time, do you have total control over that purse. Have
you like me, been embarrassed when a child looking through your purse found feminine items
and asked with curiosity “What is this”. With a firearm in your purse you can never set it down.
Where do you put it in a restaurant, while your driving with others in the car, and at work?

Beyond carrying a firearm, there is the issue of the ability to properly use it. Again, I
have the advantage of eighteen years of experience. I qualify twice a year by Department policy
and try to practice at least twice a year to stay proficient. This is a job requirement for me, yet I
find it difficult to make the time to practice. I am happy to see that the proposed bill included a
provision for education prior to allowing a permit. The bill does not include any need for on
going training. I know from experience that the use of a firearm requires skills that must be

practiced. I also know that like all resolutions, the one made to practice regularly is likely to be
unfulfilled.

To conclude, I request that you consider several areas of concern when making your
decisions regarding this bill. Please consider the impact removal of local control will have on the
many diverse communities of this state. Local voice is an important part of successful
government. Also consider the impact of moving most firearm violations from Municipal Court
to District Court. In regards to victims of sexual assault, my experience does not support the
need for carrying concealed weapons, it supports the need for education and open discussion
regarding sexual assault. Also consider the reality of carrying a concealed weapon. This bill has
been created with an emphasis on the need for women to increase the ability to protect
themselves. Please think about the reality of carrying a concealed weapon and remaining
proficient with it.

[ applaud each of you for taking a leadership role in your community, you have put
yourselves in the position of having to make hard decision. This decision is a very difficult one
because there is not clear correct position. I ask that you do what I think is good advice for
almost any situation, make an informed decision and trust you instincts. Thank You.
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KANSAS COALITION AGAINST SEXUAL AND DOMESTIC VIOLENCE

820 S.E. Quincy, Suite 600, Topeka, Kansas 66612
785-232-9784 » FAX 785-232-9937 ¢ kcsdv @cjnetworks.com

UNITED AGAINST VIOLENCE

Hearing on House Bill 2240
Senate Committee on Federal and State Affairs
March 25, 1999

Testimony by: Sandy Barnett, Director

Chairwoman Oleen and members of the Committee, | appreciate having an
opportunity to discuss with you some specific provisions of HB 2240 as they
relate to the danger battered women and their children face each and every day.

Domestic Violence and Rape in Kansas:

The Kansas Coalition Against Sexual and Domestic Violence represents the 28
programs in Kansas providing advocacy and shelter services to victims of
domestic violence, sexual assault and rape. Those programs provide services to
an average of 6,000 people per year. The Kansas Report on Domestic Violence
and Rape, published by Attorney General Carla Stovall and the Kansas Bureau
of Investigation, indicates that during 1997 more than 17,000 victims in Kansas
sought assistance from law enforcement agencies. Domestic violence and rape
occurs as frequently in Kansas as it does across this nation.

Acts of domestic violence and rape often lead to injury and sometimes end in
murder. In 1997, 22 murders were committed in Kansas that were domestic
violence related. Additionally, 215 or 2% of cases reported to law enforcement
involved a gun that was actually used — this number does not include all incidents
where threats of the use weapons occurred. Those murders in Kansas were
.committed most commonly during or after the victim had managed to leave the
abuser. National studies indicate that the danger of serious injury or death to
victims increase seven-fold after leaving the abusive relationship. In many cases
victims seek Protection From Abuse (PFA) orders as a safety tool when
attempting to leave an abusive relationship.

The PFA is the most important legal remedy we have available to victims of
domestic violence. But, PFA’s are effective only when law enforcement and the
judicial system is able to enforce these orders. One of the primary problems for
law enforcement is having the knowledge that a PFA order exists. A national
registry for PFA orders was established through the NCIC, but Kansas does not
mandate that orders are entered into this system. The Violence Against Women
and Children Committee, a group of professionals who assist Attorney General
Stovall's office with the Violence Against Women State Plan which is filed with
the Justice Department in order to receive some federal funds, has discussed the
need to mandate PFA’s be entered into the system. However, the concern about
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such a mandate is the cost associated with the entry and maintenance of that
data. Naturally, the greatest burden would be placed on those counties with high
population centers.

Having said that, we must also remember that the existence of a PFA may be the
single best indicator of the volatility of that perpetrator.

Specifics of House Bill 2240:

The crafters of HB 2240 acknowledged the increased danger to victims of
domestic violence when separating from an abusive partner when they
determined that the applicant for a license to carry a concealed weapon would be
ineligible if they were “...subject to a restraining order filed under the protection
from abuse act.” This consideration is a good start, but does not go far enough.
If, we as a state, are serious about acknowledging the danger faced by victims of
domestic violence then we must extend this period to include the existence of a
protection order for at least the year prior to application for a license.

Amend Section 2 (11) to: is not currently, nor has been for the previous 12
months, subject to a restraining order filed under the protection from abuse act.

The problem of accessing information about the existence of a current or recent
PFA still exists. It is not possible for local law enforcement to know about PFA’s
unless it was filed in their county and they either had records or were willing to
check the court records. However, it is not uncommon to for a victim to file a PFA
in the county where she currently lives, which may not be the county in which the
perpetrator resides and applies for a license to carry a concealed gun. Or, the
perpetrator may have moved from the county in which a PFA was filed or exists.
It is only possible to gain this information if all PFA's are entered into the NCIC.

Amend Section 13 (b) to: Moneys in the concealed weapon licensure fund shall
be used only for: (1) Payment of the expenses of administration of the personal
and family protection act; and (2) expenses associated with the registration of
all protection orders into the NCIC: and (3) transfers to the county law
enforcement equipment fund and the forensic laboratory and materials fee funds
as provided in subsection (e).

Amend Section (e) to: allocate a percentage of the license fees collected to
assist county law enforcement to off-set the costs associated with entering and
maintaining PFA data.

Amend Section 14 (b) to: Moneys in the county law enforcement eguipment
fund shall be used only to fund grants to sheriffs’ department for purchases of
law enforcement equipment other than motor vehicles and to assist with costs
associated with entering and maintaining county PFA data.

Amend other reference to “equipment fund” by striking through equipment
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Two additional problems exist in the gathering of information about the existence
of PFA's.

1) The standard records check is waived for law enforcement officers and those
who have retired within a year prior to the date in which an application is filed
for a license to carry a concealed weapon. Law enforcement officers are not
exempt from battering their partners. A PFA records check should still be
completed for this population.

Amend Section 5 (e) to: Any law enforcement officer as defined by K.S.A. 21-
3110, and amendments thereto, shall be exempt from the fees and background
investigation except for the existence of a protection from abuse order
required by this section ...”

2) During the renewal of a license, there appear to be no provisions for another
background check. Rather, we are relying on the applicant signing an affidavit
testifying that they are still eligible based on the qualifications outlined in
section 4. | believe it is likely that the renewing license holder will not report
PFA's. It seems only prudent to at least check the NCIC for new information
since the original license or most recent renewal was issued.

Thank you for your time and consideration of our concerns regarding protection
orders and the safety of victims as they relate to the issuing of licenses to carry
concealed weapons in Kansas.



Phillip B. Journey : :
President Kansas Second Amendment Society (PAC)
Director at Large Kansas State Rifle Assoc.

Testumony in support of HB 2540
An Act concerning firearms and firearms dealers; relating to the limitation
on certain civil actions

HB 2540 1s a bill that 1s sweeping the nation’s state legislatures, in
Georgia and South Dakota it has already been enacted and is close to
enactment in Oklahoma and other states. The legislation is a reaction to the
lawsuits filed by cities such as Chicago and Atlanta. The lawsuits filed by
these cities attempt to make firearms manufactures financially liable for the
acts of criminals based 1n part on the theory that manufacturers, distributors
and dealers negligently market their products or create a public nuisance.
These lawsuits are an attempt by lawyers to copy the financial success of the
tobacco suits. Unlike tobacco there is a constitutionally protected right to
keep and bear arms. The transparent goal of taking a large number of weak
cases to court simultaneously 1s not to win verdicts, but to bankrupt the
industry by inflicting massive legal expenses upon them.

Firearms manufactures, distributors and dealers have strong
arguments for the substantial benefits their products offer their customers,
guns are used three times more often to protect against crime than they are to
commit crime. I would” be surprised to hear where a cigarette saved
someone’s life. The Chicago Tribune wrote in a recent editorial “ the
Chicago lawsuit attempts to elevate good morality...not [to] sell guns to
people you have reason to think are bad guys... to the level of a legal
requirement that no legislation has seen fit to impose.... It seeks to use the
courts and the public treasury to make the gun industry comply...or face
bankruptcy.”  In real product liability suits injured plaintiffs sue
manufactures of defective products and seek compensation for injuries
caused by those defects. Defendants in such suits can assert the defense that
the product was not defective and worked as intended. However the suits
against the firearms industry are for products that properly yet tragically
functioned as intended. Criminal or negligent use of correctly working
products is not a cause of action against the manufacturer, distributor or
retailer. “The mere fact that a product is capable of being misused to
criminal ends does not render the product defective” Armijo v. Ex Cam Inc.
656 F.Supp771, 773 (D. N.M. 1987)
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These suits are merely attempts to end firearm ownership in this
nation when the proponents of disarming the American people are unable to
politically accomplish their goals through the legislature and lawyers
seeking to enrich themselves at the expense of our liberty. This body sets
public policy for the state and this bill stands for the proposition that, when
criminals commit crimes, the criminal is to blame, not the store that
complies with all federal, state and local laws. If marginally successful these
suits could substantially increase the price of firearms across the board. This
price increase will increase the costs to all of us including local and state
governments. It will put the price of self defense further out of the reach of
the poor who need the means to protect themselves, their families and their
property the most.

Kansas and out of state hunters who come here spend 555 million
dollars each year in Kansas. This consumer spending translates into 14,500
jobs, 255 million paid in wages, over 32 million in state revenue and 1.1
Billion in economic activity in the state annually according to the
Congressional Sportsmen’s Foundation. There are 437,000 Kansas
sportsmen and women in the state, which is more than the combined
population of the cities of Wichita and Topeka. They deserve to have their
sport protected from these frivolous civil suits.

This bill does not prevent appropriate suits from being brought
against those who sell defective products in breach of warranties by
individuals or governmental entities. It does not prevent suits against those
who negligently or intentionally sell firearms to persons who should not
legally possess or purchase firearms. If these lawsuits succeed it will set a
dangerous precedent that will establish legal theories that will be applied to
other industries. Suits against car manufactures or liquor producers their
distributors and retailers for the carnage caused by drunk drivers. Suits
against the beef industry for heart disease. Suits against cutlery manufactures
tor the crime perpetrated with their products. The possibilities are endless.
The organizations [ am here representing today urge you to stop it here and
now and to fast track this bill to the full House for approval as soon as
possible. The KSRA and KSAS have thousands of members in the state.



Statement before the Kansas Senate Federal and State Affairs Committee
in support of HB 2540, March 25, 1999

Scott G. Hattrup (Univ. of Kansas: B.G.S., 1989; J.D., 1995) is an attorney practicing in Overland Park, Kansas.
He co-authored A Tale of Three Cities: The Right to Bear Arms in State Supreme Courts, which appeared in the
Temple Law Review, volume 68, page 1177, in the fall of 1995. This article was reprinted in volume 8, fall 1996, of
the Journal on Firearms and Public Policy, an annual review of important articles on firearms published by the
Second Amendment Foundation. Mr. Hattrup has testified before the Kansas House Federal and State Affairs
Committee during the 1995, 1996, 1997 and 1998 legislative sessions. He was elected Chairman of the Kansas
Sportsmen’s Alliance in 1998. He is a certified firearms instructor and competitive shooter.

Most of you know that I am an attorney. Most people would take my chosen profession,
plus the fact that I usually represent the “little guy,” or individual plaintiffs, and rarely corporate
defendants, and assume that I would oppose this type of bill because of the potential for cutting
my own income. Those people could not be more wrong. HB 2540 in its current form protects
manufacturers, dealers, and sellers from frivolous lawsuits, and I therefore support it.

Several years ago, people began suing tobacco manufacturers on the theory that the
availability of cigarettes and the like caused otherwise reasonable people to begin smoking,
adversely affecting their health, and causing premature death. These lawsuits were uniformly
rejected by the courts. That is until the federal and several state governments, including our own,
began suing these same tobacco manufacturers to recover health care costs caused in some part
by years of tobacco use. The tobacco manufacturers either found the cases less frivolous than I
did, or they finally gave up in the face of litigation against taxpayer-funded plaintiffs. The
manufacturers settled for payment of damages in excess of $200 billion over the next twenty-five
years. Of that settlement, several law firms split the largest fee award in history, again in the
multiple billion dollar range. Some of the same law firms who sued the tobacco firms have now
set their sights on firearms manufacturers, and they are now well-funded for the battle.

When the first tobacco suits were filed, few observers considered them to pose serious
threats to the industry. That miscalculation should not recur with these firearms lawsuits. Just
because no city or county in Kansas has publicly announced that it intends to follow Chicago,
New Orleans, Atlanta, Bridgeport, Connecticut, Miami, Philadelphia, Los Angeles, or Baltimore,
all of which have filed or publicly announced they are considering filing lawsuits, does not mean
that Kansas can take a wait-and-see attitude towards preventing their occurrence here.

There are two main problems with allowing cities to sue the manufacturers of otherwise
legal products. The first problem is that lawsuits such as these bypass the legislative process and
allow the court system, or possibly twelve random citizens, to set public policy for a city, state,
region, or an entire country. That policy will not always agree with the laws set in the various
legislatures. The second problem is that lawsuits like these are inherently anti-business.

In the February 16, 1999, issue of the Wall Street Journal, a story appeared describing the
result in a firearms case that ended early last month in Brooklyn. Eleven jurors decided amongst
themselves to ignore most of the evidence presented, adopted their own formula to determine
whether damages would be assessed, and then proceeded to award damages based on a
percentage split against certain manufacturers, but not others. Endemic to their discussion was
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the fact that the jury was spending someone else’s money. This is not the type of open, public
discussion that should take place during the legislative process.

The Mayor of Miami-Dade County, Florida was even quoted in a recent issue of the New
York Times asserting, “This [firearms lawsuits] is exactly what the courts are there to do, to fix
inequities that you can’t accomplish in the legislature.” Esteemed committee members, the
Mayor of Miami is plain wrong. The Legislature is where we debate and decide policy issues,
not the courts. If he doesn’t like it, tough cookies. If HB 2540 does not pass, Kansas runs the
risk of being drawn into the morass of judicially-imposed public policy over and over again.

Some of the businesses in Kansas which would be directly affected by a firearms lawsuit
here include Wichita Arms, a manufacturer of highly accurate target pistols and rifles, CZ-USA,
a distributor in Kansas City, Kansas, for Czechoslovakian firearms manufactured since before
World War II, and Hodgdon Powder Company, a distributor for smokeless and black powder for
reloading, supplier of explosive bolts to the space shuttle program, and employer of several
people in Johnson County and Herrington, Kansas. These are all small businesses, employing
your constituents and neighbors, generating taxes for the state selling lawful products. Many
more firearms businesses regularly sponsor the Governor’s Turkey Shoot each spring. These
businesses would likely appreciate the show of support this body could give them by passing
HB2540 since it would protect them from groundless liability suits.

Other business which could be affected if this trend in frivolous litigation is not stopped
include beef packing plants and dairies being sued for causing heart disease, General Motors and
Ford, which manufacture cars in or near Kansas, and which could be sued for causing drunk
driving or traffic accidents, and the entire airplane industry in Wichita, which went through quite
a downturn and cut back the manufacture of new light planes until a 10-year federal statute of
repose was passed.

I urge your support for HB 2540. When you vote on this bill, please remember the many
employers and businesses in Kansas that are now under threat of frivolous lawsuits. Remember
too that the announced goal of those bringing the suits is to accomplish something in the courts
that they have not been able to get through the legislative process. A vote in favor of HB 2540
will protect business and our constitutional legislative process.
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Sub HB 2540. An Act concerning firearms,
ammunition and firearms dealers, limiting certain civil
actions:

The MAINstream Coalition, is a non-partisan group of
moderate religious, business, political and community leaders,
founded in 1993 and based in Prairie Village, Kansas. We count
over 2,500 members on our rolls. Our primary mission is to
serve as a counter-force to those religious and political
extremists who would threaten constitutional freedoms. We do
not believe that the 2nd Amendment has any bearing on this
particular issue, and furthermore, we believe that no select
industry should be exempt from the right of consumers to sue.

This bill strips cities and counties of the right to sue gun
distributors, dealers and trade associations. The Kansas Attorney
General would also be prevented from filing lawsuits against the
gun industry without the permission of the legislature.

There a many reasons to oppose this legislation such as:
the effect on local control, the protection of a select industry,
and the denial of the right to sue by the Attorney General,
however, MAINstream opposes this bill as an extension of our
long-term opposition of the gun lobby and its efforts to
encourage the unregulated proliferation of guns.
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Sd -8J Shoot down misguided gun bill
THE ISSUE

Fratecting gun manufacturars

THE ARGUMENT

Thus is none of the Legislature’s business

Ona of the most misguided pisces of lawmaking in Topeka this session 13 a bill that would prevent cities and
counties from suing gun manufacturers and dealers. The bili passed the Houss by a two-to-one vote, but
fortunately s passage is not assursd in the Senate. Gov. Bill Graves may velo the bill.

By whatever means, this dangerous bit of foolishnass needs to be stopped, whether in the Senate or on the
governor’'s desk.

The bill is in response 1o lawsuite fited by several large American cities, including Atlanta, Chicago and New
Origans. Thay have sued gun manuiacturers seeking 1o racover the money spent reating gun-related injuries and
deaths. The lawsuit is patterned after actions filed by states against the tobaceo industry, which resulted in a
mudti-bitlion dollar sstilement.

Such lawsuits are misguided, cpportunistic and il conceived. But that doesn’t mean the firearms industry should
be granted & snecial legal shield in Kansas. Those in the firearm business have the responsibility to answer aven
the rmost frivolous lawsuits in court, just ke everyone aise in the private sacior. That is part of the cost of doing
business in this country.

Even morg dangerous than the legal shietd this iaw would provide, is the precedent it would set. if this bill becomes
law then other industries will argue they need special protections from lawsuits.

Additionally, a bill disaliowing cities and counties from certain legal acton sends the message thal citizens cannot
tie trusted to conduct the business of local governmant withou! hand-nolding by state lawmakers. It also shows that -
House lawimakers do not trust juies to reach fair decisions i American courtrooms.

Tris bill is a mistake and takes state governmmarit down 3 rocky path. it should be stopped. if the Senate won’t
shoot it down, then perbaps ouwr common-sense governar will put it out of its misery.

- Tom Bell

Editor & Publisher

hsal: Mar 15, 99 (Fn 11:13p)
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Municipalities

LEGAL DEPARTMENT - 300 S.W. 8TH TOPEKA, KS 66603 - TELEPHONE (785) 354-9565 - FAX (785) 354-4186
LEGISLATIVE TESTIMONY

TO: Senate Federal and State Affairs Committee
FROM: Don Moler, General Counsel
RE: Opposition to HB 2540

DATE: March 25, 1999

First I would like to thank the Committee for allowing the League to testify today in opposition to HB
2540. One of the fundamental powers of cities, found in the very first statute which sets out the corporate
powers of cities, K.S.A. 12-101 First, is the power of cities to sue and be sued. This is a fundamental aspect
of the corporate powers of the 628 cities in Kansas and modification of this power should not be undertaken
lightly.

HB 2540 identifies a specific group of manufacturers, trade associations and dealers and prohibits
lawsuits brought by cities in Kansas on behalf of their citizens and taxpayers, against these manufacturers,
trade associations and dealers. We would suggest this is a dangerous road to start down. We would
suspect that if this legislation is successful this year, some other group will approach the legislature in the
near future asking for the same consideration. Essentially removing the possibility that a city, county or
other municipality might bring a lawsuit against them.

We are unaware of any city in Kansas currently contemplating such a lawsuit. However, to set a
precedent prohibiting lawsuits in this area as a matter of state statute appears to us to be extreme and
unwise public policy. We would strongly urge the committee to reject HB 2540 as a matter of sound public
policy.

Once again | would like to thank the Committee for the opportunity to appear before you today and
offer testimony regarding HB 2540.
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HODGDON POWDER C0. INC. 32~

My name is Robert Hodgdon. I am President of Hodgdon Powder Company, which has offices
in Overland Park and a manufacturing plant in Herington, KS. We package and store products in
our Shawnee facility, and do some processing and storage in the old ammunition facilities at
Forbes Air Force Base in Topeka. We manufacture Pyrodex, a propellant for muzzleloading
sportsmen, and produce smokeless powder primarily for sportsmen who reload their own
ammunition. We sell to many ammunition manufacturers, including those as large as Remington
Arms, and to one which manufactures specialty ammunition for the Navy Seals program. One of
our products separates the bolts holding the liquid fuel tanks to the NASA shuttles. We hire
from 55 to 100 people (depending on the season) who work in our three locations; have around a
$3.5 million payroll.

My testimony is prepared to inform the committee of the economic importance of the firearms
and related industries to the State of Kansas, which could be grievously injured should these
manufacturers be impaired or bankrupted by the massive legal costs incurred fighting newly-
concocted legal theories in courts throughout the U.S.

The firearms industry goes far beyond only the manufacturers of firearms and ammunition, and
those engaged in its commerce are employed in nearly every city and town in Kansas, as well as
in many rural settings. The sportsmen who hunt, or are involved in sports shooting activities
enjoy their sport, not just during a season, but around the calendar. They equip themselves not
only with the necessary firearms and ammunition, but with specialized wearing apparel and
accessories, raingear and boots, SUV’s, a variety of off-road vehicles, optical gear, photographic
equipment, game calls and devices, duffels and luggage, gun cases, cleaning equipment, and gun
safes for storage, to name a few. Their interest in this sport carries over into facets which
become hobbies of their own, requiring equipment such as reloading tools and components,
chronographs, home gunsmithing items, woodworking equipment, taxidermy equipment and
supplies, wild animal feeders, and animal care supplies, etc. Most sportsmen subscribe to
outdoor specialty magazines, and have libraries of many volumes on a myriad of variants of
hunting and shooting interests. Technology has not left the hunter behind; there are every
imaginable type of cyber-hunting experiences available on computer programs to let the activist
realistically practice off-season.

The dollars brought to rural communities during hunting seasons are often the backbone of their
economy. Motel rooms filled, restaurants serving meals, gasoline being pumped, and supplies
being replaced at the local gunshop or hardware store helps sustain economies, which otherwise
may rely solely on the shifting fortunes of agriculture or animal husbandry. Fortune Magazine

says, “there, merchants look to hunting season the way Macy’s looks to Christmas: it can make
or break the year.”

Manufacturing: Corporate: Mimbsibes e -
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Obviously, all of law enforcement in the State of Kansas and its municipalities depend on
products produced by our industry, as do security companies and officers. Programs of the
Kansas National Guard and armed forces stationed on Kansas bases revolve significantly around
small arms manufactured by the firearms industry. In short, our citizens would be much less
secure without a continuing flow of products, which are now threatened by lawsuits recently
initiated by cities against the industry.

According to the National Shooting Sports Foundation, overall shooting sports related activity in
the U.S. amounts to $30.9 billion annually! This activity supports more than 986,000 jobs. This
is less than 1 percent of all U.S. employment, but represents more people than are employed in
Wyoming and West Virginia combined, and more people than work in cities such as Kansas
City, San Francisco, Portland, Orlando, or Ft. Worth.

IN PERSPECTIVE

The following comparisons are provided to help put in perspective the economic significance of
the sporting firearms and ammunition industries and related activities.

e In the few minutes it takes to review this report, the nation’s hunters and shooters will
generate enough economic activity to support eight jobs.

e FEach day, the firearms and ammunition industry, and related hunting and shooting activities,
generate enough economic activity to support 1,640 jobs.

e Hunting and shooting related industries employ more people than all Sears stores.

e The $30.9 billion in economic activity generated by the hunting and shooting sports
industries exceeds the annual sales of companies such as Coca-Cola, Anheuser Busch,
McDonalds, Home Depot, Johnson & Johnson, Caterpillar Tractor, Goodyear Tire & Rubber,
Hewlitt Packard, RJR Nabisco and scores of other highly recognizable “Fortune 5007
companies.

e The blockbuster movie Titanic grossed $376 million in 9 weeks. The hunting and shooting
sports generate that much in just 4 days.

e The entire motion picture industry gross revenue from theater admissions is about $5 billion,
annually-the firearms-and ammunition industry and related activities generate that much in
two months.

e More than 21 million Americans participated in shotgun, handgun and rifle target shooting
activities in 1996. That’s over three times as many people who played racquetball during the
same period, more than twice as many as take part in water skiing, and is roughly the same
number of people who played golf.

e Hunting and target shooting activity employ more people than Chrysler, Phillip Morris,
United Parcel Service, and Ford combined.



Hunting and target shooting in Kansas accounts for some $581 million in economic activity each
year. Retail sales data calculated from the U.S. Bureau of Census and applied to U.S. Fish &
Wildlife figures, shows the multiplier effect of economic impact on Kansas can total as much as
$1.1 billion. Firearms products and jobs annually directly donate to Kansas sales tax of $16.7
million, and income tax of $4.2 million. Sportsmen’s license fees are $15.2 million. The
Federal Aid in Wildlife Restoration Trust Funds (an excise tax of 11% on firearms and
ammunition imposed by the industry on themselves in the 1930°s) generates an additional $2.6
million per year to the Kansas Dept. of Wildlife and Parks; for a total direct tax contribution to
the State coffers of $38.7 million (not including taxes on ancillary activities).

A potent economic force in Kansas is the outdoor catalog sales industry. LL Bean, Orvis,
Cabelas, Bass Pro, Dixie Gun Works, Navy Arms, and a host of others send hundreds of
thousands of catalogs, and do untold millions of dollars of business here, providing Kansans with
sportsmen’s products.

In Missouri, the greatest tourist attraction is not the Arch in St. Louis, Silver Dollar City,
Branson itself, the Lake of the Ozarks, or any other lake. It is the retail store and museum of
Johnny Morris’s Outdoor World Bass Pro in Springfield! This reflects the tremendous power of
the outdoors and nature’s pull on the sportsman.

Kansas has 263 federally licensed firearms dealers, some of which represent multiple locations.
Perhaps the sporting goods department at Walmart (s) would be Kansas’ greatest tourist
attraction, especially right before and during our hunting season.

There were 178,203 hunters in Kansas in 1997, the last year for which we have figures. The
National Sporting Goods Association, in their 1997 annual report, reported there were 174,000
target shooters in the state. This would indicate 14% of Kansans participate in a shooting sports
event at least once a year.

SUMMARY

We do not maintain that hunting, recreational shooting, or the purchase of firearms for personal
or home protection are acceptable merely because they make a significant contribution to our
national and local economies. These activities are an acceptable, responsible and desirable
ingredient of our nation’s heritage, and should be continued, because experience, statistical
evidence and common sense tells us so. The economic impact of these activities must be
considered when well-meaning, but less than fully informed individuals, suggest that America
would be a better place without hunting, recreational shooting, or the right of self-protection.

Firearms manufacturing is one of this nation’s oldest industries. The very concept of
interchangeable, machine-made parts was pioneered by Eli Whitney at his gun factory in 1803.
The U.S. firearms industry continues to set the worldwide standard for product excellence.
Names like Winchester, Remington, Colt, and Smith & Wesson are inextricably linked with the
growth of our nation and are known all over the world.
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AMERICA’S “UN-ENDANGERED””® SPECIES

it didn’t just happen!

In recent years, there’s been a lot written about “endangered
species.” So much so, that many people now think chat
much of our wildlife is in serious danger of extinction.

It isn’t so. Many previously chreatened species have
today been restored to healthy and abundant numbers-
thanks largely to the dedication and commitment of
hunters and anglers.

As described inside, sportsmen were America’s “First
Environmentalists,” leading the call to establish laws
and taxes on hunting and fishing equipment that today
provide most of the funding for wildlife and habitat
restoration programs.

Fortunately, they weren't content to stop there and went
on to form over 10,000 groups like Ducks Unlimited,
The Rocky Mountain Elk Foundation and The National
Wildlife Federation, which annually contribute hun-

- wetlands and thriving woodlands are there for all of us
to enjoy. And we have hunters and anglers to thank for

dreds of millions of dollars and countless hours of hard
work to conservation projects. And they have consistent-
ly served as the nation’s “environmental conscience,”
lobbying for policies that responsibly conserve and pro-
tect wildlife and the habitat it needs to flourish.

The chart below shows just how successful we've been at
helping many species of American wildlife. In addition
to those listed below, other conservation success stories
include the alligator, beaver, Florida panther, peregrine
falcon, red cockaded woodpecker, sea otter, spotted owl
and wood duck.

So, even if you don't enjoy hunting and fishing yourself,
the fact remains that the cleaner streams, revitalized

their commitment-even if you don't hear about it on the
evening news.

Here’s What Hunters And Anglers Are Doing For Our Wildlife:

THEN

nNOW

In 1900, an official U.S. survey estimated that less than
500,000 white-tailed deer remained In the nation.
Today, some 19 million whitetails roam our forests.

500,00

19,000,000

THEN

1,110,000

Habitat destruction reduced Canada goose popula-
tions to a low of some 1,110,000 in the late 1940s.
Since then, the population has maore than tripled.

NOW

3,760,000

THEN

73

Now

16,000

In 1935, only 73 Trumpeter Swans
were left. Today, thriving populations
total more than 16,000 in the U.S.

THEN

41,00

the U.S. Today, there are more than 800,000 and
most western states have surplus populations.

In 1907, only abouk41,000 elk were counted in IOV MIORE THAN

800,000

By the early 1900s, encroaching civilization and habitat
loss had reduced wild turkey populations to 100,000.

Conservation programs have now restored the turkey to
healthy numbers in almast all 50 states.

THEN

100,000

NOW MORE THAN

4,500,000

THEN

12,000

Almost 100 years ago, the total U.S. population of prong-
hom antelope was about 12,000. Habitat restoration and
restocking have helped to restore it to about 1 million.

NOW ABOUT

1,000,000
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American Shooting Sports Council, Inc.
March 23, 1999

Kansas Senate

The Honorable Richard L. Bond, President
Kansas Statehouse

300 SW 10™ Ave.

Topeka, KS 66612

As a national trade association representing manufacturers, distributors, and retailers of
firearms, ammunition and shooting sports accessories, the American Shooting Sports Council is
extremely concerned with the rising threat posed to legitimate businesses from lawsuits being filed
against our industry by municipal governments across the country.

This litigation, which seeks to hold firearm companies as well as their trade associations
responsible for the criminal and/or negligent acts of third parties beyond our control, has no basis
under current legal theories. That, however, is beside the point. The strategy behind these lawsuits
is readily apparent. It is a politically motivated effort promoted by special interest groups to
severely cripple, if not completely destroy, an entire industry and in the process achieve through
an abuse of our court system a stranglehold on the rights of American citizens to legitimately
acquire and own firearms.

Numerous national surveys show that the public does not support this litigation strategy.
The most recent poll by DecisonQuest, a national jury-consulting firm, found that 66 percent of
the public opposes governments suing gun manufacturers for the cost of violent crime. Yet even
though the firearm industry has public support on its side, and even though the long-established
rule of liability law favors the industry’s legal defense, the industry can ill-afford to wage legal
battles in a multitude of jurisdictions around the nation.

It is for these reasons that the American Shooting Sports Council urges the Senate to pass
the legislation before you which will prevent these types of politically motivated lawsuits from
being filed in the state of Kansas.

Thank you for your consideration.

»

Sincerely,

St 2. Rk

Robert A. Ricker
Executive Director
American Shooting Sports Council

Sen. Federal & State Affairs Comm
Date: 9-25 -7 7
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“The Smoking Gun” - The Next Case of Lawsuit Abuse
Address of Alabama Attorney General Bill Pryor
to the American Shooting Sports Council,
February I, 1999, Adanta, Georgia

It is an honor and pleasure to be with you to discuss what I believe is a clear and present danger to the rule of law in our
Nation. Although I am a lawyer, I must admit that the subject I want to address illustrates why lawyers have become the
butts of so many jokes. This phenomenon has created a problem: most lawyers don’t think the jokes are funny and most
other people don't think they are just jokes. Now I do think they are funny. One of my favorites is “Why did the trial
lawyer cross the road? To get to the car accident on the other side.” Another is “What is the difference between a trial
lawyer and a trampoline? You take your shoes off to jump on a trampoline.” Another is “What is the difference between a
trial lawyer and a dalmation? A dalmation knows when to stop chasing an ambulance.” Every year I attend a conference of
lawyers who complain about the image of the legal profession, and invariably their proposed solution to this problem is to
conduct a public-relations campaign to explain all of the “good works” of lawyers. I believe, however, that we need to
concentrate on the harm that many lawyers are doing to both the free market and the legal system, which brings me to my
topic here.

Two years ago, I warned in editorials published in The Wall Street Journal and The New York Times that the lawsuits
filed by my fellow state attorneys general against the tobacco industry threatened “the entire business community.”
Recently, as you are all too aware, the mayors of New Orleans and Chicago have followed the tobacco precedent by filing
lawsuits against the firearms industry, and the mayors of several other cities have announced their intention to file similar
suits. Even Bill Campbell, the Mayor of Atlanta, has announced his intention to file this kind of lawsuit. This dangerous
marriage of the tort bar and governmental power must be severed soon before it further weakens what remains of limited
government, the rule of law, and respect for individual responsibility in this Nation.

When the first tobacco suits were filed, few observers in the business world considered the suits to pose serious threats to
the industry. That miscalculation should not recur. The trial lawyers who provided the financial support for the tobacco
suits have enormous resources and are even richer as they now undertake the gun suits. The billions of dollars recently
awarded to several trial lawyers by an arbitration panel, as part of the national tobacco settlement, represent by far the
largest fee award in legal history. When they file these kinds of suits, the trial lawyers often carefully select courts where
they have cozy relations with judges who are politically susceptible to setting aside traditional legal doctrines. The judges
can reward their wealthy trial lawyer friends, who have been known to contribute to judicial election campaigns or sit on
judicial nominating commissions, and the judges can then bask in the media attention that accompanies their so-called
landmark rulings. Meanwhile, against this corrosive backdrop, the politicians (e.g., mayors, attorneys general) who act as
clients can mount a high-profile public relations campaign and extol the virtues of their “public interest” litigation. They
can frame the campaign as an effort to protect innocent “kids” and a host of liberal interest groups are always eager to lend
their credibility to the campaign.

If you think tobacco products are necessarily different from guns, think again. Your industry will correctly argue, as the
tobacco industry argued, that the dangers of firearms are well known and those risks must be assumed by the users. The
trial lawyers will counter, however, that their government clients do not assume those risks but must bear the costs of police
and medical treatment associated with gun crimes, deaths, and injuries. When your industry correctly argues that it provides
legal products for law abiding citizens to defend themselves from crime, the trial lawyers will say, with a straight face, this
benefit is irrelevant because your industry somehow created the crime problem that required citizens to defend themselves.
The trial lawyers will try to find disgruntled former employees of the industry to act as the ultimate “smoking gun”
witnesses. The trial lawyers will utilize liberal court discovery procedures to obtain millions of industry documents and they
will try to distort the meaning of those documents to vilify your industry. On the eve of trial, your industry could be
confronted by enormous risks. Any appeal could be foreclosed by the inability to post an enormous bond. This framework
was used to extract a settlement of 200 billion dollars from the tobacco industry, which for decades had been undefeated in
scores of product liability cases. It can happen again.

These kinds of lawsuits threaten limited government, because they shift political disputes from the legislative arena to the
judiciary. Regulation and taxation of products that would otherwise be politically impossible becomes tempting when the

1
&



( can be framed as a legal dispute where “damages” are owed by an unpopular industry to the public. The tok

ex, —..ence demonstrates that regulation and taxation through litigation is frighteningly powerful. Many of the regulaw. |
aspects of the recent national tobacco settlement, such as billboard and other advertising restrictions, could not have been
achieved through legislation without violating provisions of the Constitution, such as the first amendment. The mayors
similarly want to achieve unprecedented gun control and manufacturing restrictions that cannot be achieved in the ordinary
political process. The main purpose of these lawsuits, however, is to shift the awesome power of taxation to the judiciary so
that enormous sums can be raised to feed the insatiable appetites of politicians for more money. Voters and consumers who
oppose the additional regulation and taxation are left out of this debate.

These kinds of suits make citizens more confused about tenets of American government, such as the separation of powers.

- It is frightening to read, in The New York Times, the Mayor of Miami-Dade County assert, “This is exactly what the
courts are there to do, to fix inequities that you can’t accomplish in the legislature.” This is wrong. The courts are
supposed to apply the existing law to resolve legal disputes, not make new law to resolve political disputes.

The rule of law, with its historic respect for freedom of contract and private property, is also undermined by this emerging
legal regime. The distributors of dangerous products can be haled into court and ordered to pay huge sums in a legal
framework that they never envisioned when they first calculated the risks of investing in that product market. The liberal
agenda of denying individual responsibility is taken a step further by those leftist bounty hunters (otherwise known as trial
lawyers) who are slick experts in representing alleged victims of corporate greed. At bottom, these lawsuits, which are being
filed en masse to politicize the legal process, represent the antithesis of the rule of law: namely, the ends justify the means.

The mayors say that they are filing suits to fight crime, but their suits in truth demonstrate an abdication of responsibility
for the crime problems of their cities. By filing suit, the mayors are playing the blame game. As the chief law enforcement
official of a state, I can say unequivocally that crimes are caused by criminals, not by the firearms industry. Indeed, by
providing quality firearms at reasonable prices to law-abiding citizens and law enforcement agencies, the firearms industry
nelps reduce crime. The proven method of disarming criminals is to enforce the myriad laws that prohibit convicts and
juveniles from purchasing firearms and enhance penalties for crimes involving the use of firearms.

These suits are counterintuitive. If the firearms industry raises prices to pay off the cities and their lawyers, law-abiding
citizens then will be less able to afford firearms to defend themselves from criminals who have received all the wrong
messages from our society about individual responsibility. Police departments will also pay higher prices for the weapons
they need to fight crime. Meanwhile, the black market for illegal firearms will expand and its trade will become more
profitable, which will further strain law enforcement agencies. If the suits are successful, guns also will have new “safety”
features that make those weapons more difficult to use in self-defense.

It is also distressing that this latest wave of extreme lawsuit abuse is directed at firearms when the ownership of these
products is protected by the Bill of Rights. In recent years, several legal scholars have proved beyond any doubt that the
Framers of the Second Amendment intended to protect the right of individuals to keep and bear arms. These lawsuits
clearly threaten this fundamental civil right.

For two years, I resisted intense pressure to join the tobacco litigation, because I am firmly committed to the rule of law and
limited government. I was recently elected in a close race against an opponent who was strongly supported by the trial -
lawyers and made the tobacco litigation the main issue in his campaign. A few months ago, I had no choice but to take the
necessary steps to ensure that the taxpayers of my State would receive their proportional share of the national tobacco
sectlement, which is now raising the costs of cigarettes in every state. Fortunately, the trial lawyers will not share in the
revenues to be paid to my State.

You are in the center of a battle for the heart and soul of our legal system. As a survivor of the tobacco wars, I hope and
pray that your industry will prove to be tougher opponents of the trial lawyers and their political allies than Big Tobacco
proved to be. I urge you to take these suits seriously; assemble the finest legal teams that you can afford; build a broad
coalition to counterattack in the legislative and political arenas; and never, never surrender. The free market and the cause
of human liberty cannot survive much more of this litigation madness.
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NATIONAL RIFLE ASSOCIATION OF AMERICA
INSTITUTE FOR LEGISLATIVE ACTION
11250 WAPLES MILL ROAD
FAIRFAX, VIRGINIA 22030-7400
STATE & LOCAL AFFAIRS DIVISION %
JEFF FREEMAN, KANSAS STATE LIAISON

MEMORANDUM IN SUPPORT

TO: Members of the Kansas State Senate

FR: Randy Kozuch, Director NRA-ILA State & Local Division 144
Jeff Freeman, NRA-ILA Kansas State Liaison
Tom Burgess, Kansas Sportsmens Alliance Lobbyist /g

RE:  HB 2540 /

Date: March 23, 1999

On behalf of the more than 30,000 NRA members living in the State of Kansas, I respectfully urge you to support
HB 2540, a proposal which would protect lawful manufacturers and sellers of firearms from the types of reckless and
financially-devastating lawsuits that have been leveled against the firearms industry in recent months.

These lawsuits are nothing more than a transparent attempt to achieve their legislative goals through the court
system, to blame a lawful industry for cities’ failed attempts to control crime and to bankrupt smaller manufacturers and
dealers through litigation.

. HB 2540 will ensure that city and county officials, like all other citizens of Kansas, must make laws by utilizing
the legislature rather than the courts.

. HB 2540 would not prevent individuals or groups of individuals from filing suit against ammunition or firearm
manufacturers.

. HB 2540 would not prevent cities or counties from filing sujt for breach of contract or warranty.

. HB 2540 would prevent law-abiding firearm and ammunition manufacturers from being held responsible for big-

city mayors failure to prevent crime.

. Every product manufactured can be used improperly to achieve undesirable consequences. However, inany
year, less than 1% of the firearms in America are used in violent crimes. In that same year firearms are used 2.5
million times in self-defense.

In the event that you would like to discuss NRA’s position on HB 2540 or any other piece of legislation pending before
the Kansas Legislature, please do not hesitate to contact us at (703) 267-1214 or Tom Burgess , with the Kansas
Sportsmens Alliance at (785) 234-2728. Again, thank you for your careful consideration on this matter.

Sen. Federal & State Affairs Comm.

Date: J-J5-99
Attachment: # 42—/
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Telephone! (303) 250-5621 ¢ Fax: (203) 2347991

March 24, 1999

The Honorable Rill Graves
Office of the Govemor
State Capitol

Topeka, KS 66612

Dear Governor Graves:

T am writing this letter in support of HB2540 aurremly being considered by the Kansas
legrislature,

nhmtmmmismu&mmmmipﬁmhm
bacome all too common to abdicate personal responsibility and the proper role of
government in addressing society’s tougher issues. Quick fix litigation and blame
shifting often result and this is hurting America.

Thus, !hopeycuwﬂlmppoﬁmswandﬂ\crespomiblamamfamgﬁoﬂhismnﬁy
who are looking to our electad officials for meaningful leadership.

Sincerely,

AL

President

RWB/app

Sen. Federal & State Affairs Comm
Date: J-75.99
Attachment: # ¢/3-/



