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MINUTES OF THE SENATE JUDICIARY COMMITTEE.

The meeting Was called to order by Chairperson Emert at 10:14 a.m. on February 10, 1999 in Room123-S
of the Capitol.

All members were present.
Committee staff present:

Gordon Self, Revisor
Mike Heim, Research
Jerry Donaldson, Research
Mary Blair, Secretary

Conferees appearing before the committee:

Marilyn Nichols, Kansas Register of Deeds Association (KRDA)
Laura Johnson, Deputy Director, Property Valuation, Ks. Dept. of Revenue

Others attending: see attached list

The minutes of the February 9 meeting were approved on a motion by Senator Bond and seconded by Senator
Petty. Motion carried.

SB 147-an act concerning taxation; relating to real estate sales validation questionnaires

Conferee Nichols testified as neutral on SB 147 "until we understand the full intent of the amendment." She
stated that KRDA’s understanding of the bill is that it will simply strike from the existing language of
Exemption No. 14 the phrase... "pursuant to judicial order." She discussed duplicate filing requirements and
requested Committee add another exemption to the bill which would alleviate the need for this.(attachment
1). Discussion followed regarding the duplicate filing issue. There was discussion concerning the Kansas
Real Estate Validation Questionnaire (attachment 2) with reference made by Acting Chair Pugh to K.AR.
79-1537¢, the statute that covers this.(attachment 3) Several guests, who are register of deeds in various
counties in Kansas, offered support for the exemption Conferee Nichols spoke about. Mark Beck, Property
Valuation Director was invited to comment but he deferred to his Deputy Director Laura Johnson.

Conferee Johnson provided information about the sales validation questionnaire and its purpose and provided
input regarding K.S.A. 79-1537e. She expressed concern about transfers by the trustee of an estate and
offered an example of how the language in the bill could be amended to address this concern. (attachment 4)
Further discussion followed.

The acting Chair provided Committee with a copy of a certificate of value form that was used after 1967
(attachment 5) and a copy of a ratio study card used by county officials in furnishing information covering
real estate sales to the Division of Property Valuation. (attachment 6) By invitation of the acting Chair Guest
Pete Davis, Supervisor of Ratio Study gave a brief history of the development of the questionnaire.

The acting Chair summarized the issues being addressed in both K.S.A. 1437(e) and K.S.A. 1437(c) noting
there was some confusion regarding the latter. There was general agreement that Director Beck and KRDA
would work together to clarify these issues and "bring something back to the Committee."

Senator Emert resumed the Chair position at 10:40 a.m.

SB 81-an act concerning civil procedure; relating to the rules of evidence

SB 92-an act concerning criminal procedure; relating to parole hearings; comments of victims
SB 98-an act concerning criminal procedure; related to sentencing

SB 93-an act concerning juvenile offenders: relating to venue of proceedings

SB 119-an act concerning the Kansas code for care of children; relating to post-termination

dispositional alternatives following voluntary relinquishment of parental rights




Senator Oleen reported on her subcommittee’s hearings and recommendations on the above bills.
(attachment 7 & 8) The following action was taken: Senator Oleen moved to pass SB 81 out favorably and

place it on the consent calendar, Senator Donovan seconded, carried; following discussion, SB 92 was tabled
temporarily to gather further technical language information; _Senator Oleen moved to pass SB 98 out

favorably as amended by subcommittee. Senator Donovan seconded, carried; Senator Oleen moved to pass
SB 93 out favorably with the effective date upon publication in the Kansas Register, Senator Feleciano

seconded, carried; and following discussion, no action was taken on SB 119, at this time.

The meeting adjourned at 11:04 a.m. The next scheduled meeting is Thursday, February 11, 1999.
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DAILY AGENDA

February 10, 1999

Hearing and possible action on:

SB 147-an act concerning taxation; relating to real estate sales validation questionnaires

Proponent Opponent
SB 149  Marilyn Nichols, Ks. Register of Deeds None

(Mark Beck, Property Valuation Director is present to answer questions or supply
information prn)

Subcommittee reports and action

Approval of February 9 minutes



. REGISTER OF DEEDS -7
KANSAS ASSOCIATION

February 10, 1999
SENATE BILL 147

| am here today on behalf of the Kansas Register of Deeds Association. We
thank you for the opportunity to provide input during your decision making
process.

Our understanding of this bill is simply to have "...pursuant to judicial order"
stricken from the existing language of Exemption No. 14. Our position on this bill
is somewhat neutral, until we understand the full intent of the amendment.

Some of the ramifications of this bill, as proposed, might need to be addressed
before we may testify in support of this bill.

If this distinguished committee is looking at the questionnaire as a whole, | would
like to take this opportunity to ask you to consider adding an Exemption No. 16,
that would eliminate the need for a Sales Validation Questionnaire to accompany
a deed coming out of escrow that has had a questionnaire previously filed with
an Affidavit of Equitable Interest. In essence, it is the same transaction, not a
new sale. The County Assistance Bureau Chief had previously created such an
exemption in 1996, to state, " (16) made for the purpose of releasing an
equitable lien on a previously recorded affidavit, and without additional
consideration." We find this to be the situation quite often, and have no
alternative but to ask for another nllqurnnnmrm when rarnrdlng said deed, Thisg

exemption would eliminate said dupllcatlon.

We. want to assure the committee that our ultimate goal is to serve the Property
Valuation Department in collecting data for all legitimate sales of real estate and
to serve the public in helping to make said data collection "user friendly".

Thank you for giving me the opportunity to speak to this bill, and | would be
happy to stand for any questions.

Lore Pk
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FFR -09' 99(TUE) 11:42  SHAWNEE COUNTY CLERK TEL:913-291-4912
KANSAS REAL ESTATE SALES VALIDATION QUESTIONNAIRE

FOR COUNTY USE ONLY: =
“DEED 2 I R I I N R SR
BOOK PAGE S__ CO.NO.| MAP | sec |SHEET| QTR.|BLOCK| PARCE OWN
RECORDING TYPE OF INSTRUMENT spLrd| Mo YR TY AMOUNT s Vv
DATE _/_/ CR RA DE moi3}l| _
SELLER (Grantor) BUYER (Grantes)

NAME NAME

MAILING MAILING

CITY/ST/ZIP CITY/ST/ZIP

PHONE NO. (_ _) PHONE NO. ( ) _

1F ABENT S1GNS FORM, BOTH BUYER AND SELLER TELEPHONE NUMBERS MUST BE ENTERED.

BRIEF LEGAL DESCRIPTION

Praperty / Situs Address:
Name and Mailing Address for Tax Statements

CHECK ANY FACTORS THAT APPLY TO THIS SALE:
1. SPECIAL FACTORS

[] Sale beween immediate family membars:
SPECIFY THE RELATIONSHIP

[ Sale invelved cerporats affillates belonging to the same
parent company

{See instructions on back of form.)

8. ARE YOU AWARE OF ANY CHANGES IN THE PROPERTY
SINGEJAN. 1?2  [Jyes [Ino

[} Demolition [ ] New Construction [[] Remodsling [ ] Additions
Date Completed -

[ Auetion Sale
[] Oeed transfer in lieu of foraclosure or repossession

7. WERE ANY DELINQUENT TAXES ASSUMED BY THE
PURCHASER? [CJyEs [CINO AMOUNT §

[[] sale by judicial ardsr (by a guardian, executor, canservator,
administrator, or trustee of an estate)

(] Sale invalved a government agency or public utility

[ Buyer (new owner) is a religious, charitable, or benevolent
organization, schoal or educational association

8. METHOD OF FINANCING (check all that apply):

[INew loan(s) from a Financial Institution
[ selier Financin Assumption of Existing Loan(s)
CJai cash Trade of Property [ Not Applicabls

Buyer (naw owner) is a financial institution, insurange
company, pension fund, or mortgage corporation

[ Would this sale qualify for one of the exceptions listed on
tha revarse side of this form? (Pleasa indicate # }
Sale of only a pantial interest in the rzal estate

9. WAS THE PROPERTY MADE AVAILABLE TO OTHER POTENTIAL
PURCHASERS? [(]YES  [JNO ff not, explain

(SEE #9 INSTRUCTICN ON BACK)

L] Sale involved a trade or exchange of propartias
[l NONE OF THE ABOVE

10. DOES THE BUYER HOLD TITLE TO ANY ADJOINING PROPERTY?
COves [JNo

2. CHECK USE OF PROPERTY AT THE TIME OF SALE;
[[] Single Family Residence [ Agricultural Land
(] FarnvRanch With Residence Mineral Rights Included?
[] Condominium Unit CdYes [ONo
[] Vecant Land [J Apartment Building
] Cther: (Specity) [0 Commercialindustrial Bidg.

11. ARE THERE ANY FACTS WHICH WOULD CAUSE THIS SALETO
BE A NON-ARMS LENGTH / NON-MARKET VALUE TRANSACTION?

(SEE #11 INSTRUCTION ON BACK)[JYES [JNO

3. WAS THE PROPERTY RENTED OR LEASED AT THE TIME OF

12. TOTAL SALE PRICE $§
DEED DATE / /.

SALE? [Jyes [No

4. DID THE SALE PRIGE INCLUDE AN EXISTING BUSINESS?
Oyes [no

5. WAS ANY PERSONAL PROPERATY (SUCH AS FURNITURE,
EQUIPMENT, MACHINERY, LIVESTOCK, CROPS, BUSINESS
FRANCHISE OR INVENTORY, ETC.) INCLUDED IN THE SALE
PRICE? [ YES O nNo
if yes, please describe

13. | CERTIFY THAT THE ADDRESS TO WHICH TAX STATEMENTS
FOR THE PROPERTY ARE TO BE SENT IS CORRECT.
| ALSO CERTIFY | HAVE HEAD ITEM NO. 13 ON THE
REVERSE SIDE AND HEREBY CERTIFY THE ACCURACY
OF THE INFORMATION AND THAT | AM AWARE OF THE
PENALTY PROVISIONS OF K.S.A. 78-1437g.

PRINT NAME

GRANTOR (SELLER) [] GRANTEE (BUYER)
AGENT DAYTIME PHONE NO. ( )

Estimated value of all personal property items Included in the SIGNATURE

sale price $

If Mobile Home Yeaar Modal
PV-RE-21 Please place form on a hard surface and use ball paint pen when completing.
(REV. 01/96) WHITE - REGISTER OF DEEDS, PINK - PVD, YELLOW - COUNTY APPRAISER



FER -09' 99(TUE) 11:43  SHAWNEE COUNTY CLERK TEL:913-291-4912 P.003

ITEM 1

ITEM 2

ITEM 3
ITEM 4

ITEM 5

ITEM 6

ITEM 7

ITEM 8

ITEM 9

INSTRUCTIONS FOR COMPLETING THE SALES VALIDATION QUESTIONNAIRE

Please check all boxes which pertain.

Check the box which describes the current or most recent use of thc property at the time of sale. Check all
boxes which are applicable if the property has muluple uses.

Check yes; if the buyer assumed any long term lcase(s) (more than 3 years remaining) at the tme of sale.

Check yes; il the purchase price included an operating business, franchise, trade licensc, patent, trademark,
stock, bonds, (echnology, and/or goodwill.

Check yes: il any mangible and portable items of property werc included in the sale price. If possible, provide a
brief description and your estimate of the total valuc of all persoanal property included in the sale price.

Check yes; if the property characteristics have been changed since January 1. Indicate what rype of change(s)
ook place by marking the appropriate box, Indicate the dare the change(s) took place.

Check yes; il any delinquent taxcs wcre assumed by the purchascr and included as part of the sale price. Do
not coasider any protated taxes for thc yeer in which the property was sold that are part of normal cserow
clasings.

Check the predominale method of financing wsed (0 acquire the property. Check "Not Applicable" if ne monecy
exchanpged hands or rtelinuncing of an existing loan.

Check yes: il the properly was either advertised on the open market, displayed a for sale sign, listed wilth a reai
estale apent or offered by word of mouth.

ITEM 10 Check yes; if the buyer owns ar controls the property adjoining or adjacent to the property heing purchased.

ITEM 11 Provide an explanation if you believe the buyer or scller did not act prudearly, was not fully informed abour

the property or knowledgeablc of the local market, poorly advised, did not use good judgement in the
negotiations, was acting under duress, or compelled out of necessity. Use an additional sheer of paper if
necessary.

ITEM 12 Provide the towl sale pricc end date of sale. The datc should be the date that either the deed or the cantract for

deed was signed, not the date the deed was rccorded.

ITEM 13 Pleasc sign the questionnaire and list your phone number. The counly appraiser may need to make a follew up

phone call to clarify unusual terms or conditions.

K.S.A. 79-1437p. Same; penalty for violations. Any person who shall falsify the velue of real estate
transferred shall be decmed guilty of a misdemeanor and upon conviction thereof shall be fined not mare than

$500, (L. 1991, ch. 162, see. 7; L. 1992, ch. 159, sec. 3; Aprl 30.}

§ S OF
FOLLOWS;
(1) Recorded prior lo the effective dare of this sci, ie, July 1, 1991,
(2) made solely for the purpose of securing or releasing security for a debt or other obligation;
(3) made for the purpose of conlirming, correcling, modifying or supplementing a deed previously recorded, and
without additional consideration;
(4) by way of gilt, donalion or coniribution stated in the deed or olher instruments;
(5) o cemetery lots;
(6) by leases and rtransfers of severed mineral iaterests;
(7) to a wust, and without considerarion;
(8) resulting from a divorce scttlement where one parly transfers inlerest in property o the other;
(9) made solely for the purpose of creating a joinl temancy or renancy in common;
(10) by way of a sheriff's deed;
(11) by way of a deed which hus been in escrow for longer than five years;
(12) by way of a quil claim deed filed for the purpose of clearing title encumbrances;
(13) when title is wensferred to convey right-of-way or purstant to eminent domain;
(14) made by a guardian, executor, administrator, conservator or trustce of an cstale pursuant o judicial order; or
(15) when title is tronsferrcd due to repossession,

(b) When a real ostate sales validation gquestionvaire is not required due to one or more of
Lthe exemptions provided in 1-15 above, the exemption shall be clearly stated on the
document being flled.

If you have any questions or need assistunce completing Lhis form, please call the county appraiser's office.

il



79-1435

TAXATION

(d) Every person, firm or corporation bring-
ing into any county of this state from outside of
the state goods or merchandise after January 1
shall be deemed subject to the provisions of this
section unless such goods or merchandise is ex-
empt from taxation.

{e) No mistake in the name of the owner of
the goods or merchandise shall affect the right to
recover the penalty provided by this section.

History: L. 1915, ch. 367, § 1; R.S. 1923,
79-1434; L. 1959, ch. 365, § 27; L. 1986, ch. 370,
§ 3; March 27.

Cross References to Related Sections:
Merchants and manufacturers, see ch. 79, art. 10.

Research and Practice Aids:
Taxation = 350.
C.].5. Taxation § 412.

CASE ANNOTATIONS
1. Cited in upholding validity of 79-306c. State, ex rel., v.
Dwyer, 204 K. 3, 7, 460 P.2d 3507.

79-1435.

I-Iistory: L. 1949, ch. 224, § 1; L. 1963, ch.
516, § 1; L. 1967, ch. 489, § 1; L. 1972, ch. 362,
§ 1; Repealed, L. 1992, ch. 131, § 10; July 1.

CASE ANNOTATIONS

L. Petition to recover protested taxes sufficiently alleged
fraud in making unequal assessments. Kansas City Southern
Rly. Co. v. Board of Countv Comm'rs, 183 K. 675, 677, 678,
683, 331 P.2d 899.

2. Ratio study reflects relationship of assessed value to sale
price, not assessed value to “justifiable value” for ad valorem
tax purposes. Northern Natural Gas Co. v. Williams, 208 K.
407, 413, 417, 419, 426, 493 P.2d 568.

3. Cited; party aggrieved by administrative ruling not free
to pick and choose procedure in district court action to avoid
administrative remedies. State ex rel. Smith v. Miller, 239 K.
187, 189, 190, 718 P.2d 1298 (1986).

79-1436.

History: L. 1949, ch. 224, § 2; L. 1965, ch.
516, § 2; L. 1967, ch. 489, § 2; L. 1972, ch. 362,
§ 2, L. 1974, ch. 428, § 1; L. 1982, ch. 397, § 1,
L. 1989, ch. 2, § 7 (Special Session); L. 1991, ch.
162, § 8; Repealed, L. 1992, ch. 131, § 10; July 1.

CASE ANNOTATIONS
1. Ratio studies may be considered in determining necessity

 for a reappraisal of property. Board of County Commissioners

v. Brookover 198 K. 70, 71, 77, 422 P.2d 906.

2. Assessment and valuation of property are administrative
in character; absent evidence that assessment was arrived at
fraudulently, arbitrarily or capriciously, a difference of opinion
as to value doesn't warrant judicial interference. Cities Service
0il Co. v. Murphy, 202 K. 282, 291, 205, 447 P.2d 791.

3. Ratio study held not conclusive evidence in considering
valuation of interstate gas pipeline and distribution property.
Northern Natural Gas Co. v. Dwver, 208 K. 337, 339,492 P.2d
147.

112

4. Referred to; assessment of property at 43% of fair market

value arbitrary and oppressive. Gordon v. Hiett, 214 K, 690,
692, 522 P.2d 942.

79-1436a.

History: L. 1967, ch. 489, § 3; L. 1969, ch.
435, § 1; L. 1972, ch. 362, § 3; L. 1985, ch. 311,
Y 5; Repealed, L. 1992, ch. 131, § 10; July 1.

79-1436b.

History: L. 1969, ch. 435, § 2; L. 1972, ch,
363, § 1; L. 1974, ch. 428, § 2; L. 1976, ch. 423,
§ 1; L. 1978, ch. 396, § 2, Repealed, L. 1992, ch.
131, § 10; July 1.

79-1437.

History: L. 1949, ch. 224, § 3; L. 1965, ch.
516, § 3; L. 1967, ch. 489, § 4; L. 1972, ch. 362,
§ 4; L. 1974, ch. 428, § 3; L. 1982, ch. 397, § 2
L. 1985, ch. 311, § 6; L. 1986, ch. 374, § 1; L.
1989, ch. 2, § 8 (Special Session); Repealed, L.
1992, ch. 131, § 10; ]u]) 1.

CASE ANNOTATIONS

1. Ratio study reflects relationship of assessed value to sale

price, not assessed value to “justifiable value” for ad valorem

tax purposes. Northern Natural Gas Co. v. Williams, 208 K.
407, 413, 417, 419, 426, 493 P.2d 568.

79-1437a.
History: L. 1967, ch. 489, § 5, Repealed, L.
1992, ch. 131, § 10; July 1.

79-1437h.
History: L. 1971, ch. 298, § 1; Repealed, L.
1985, ch. 314, § 30; July 1.

79-1437¢. Real estate sales validation
questionnaires; required to accompany
transfers of title; retention time; use of infor-
mation. No deed or instrument providing for the
transfer of title to real estate or affidavit of equi-
table interest in real estate shall be recorded in
the office of the register of deeds unless such
deed, instrument or affidavit shall be accompa-
nied by a real estate sales validation questionnaire
completed by the grantor or grantee or the agent
of such grantor or grantee concerning the prop-
erty transferred. Such questionnaire shall not be
filed of record by the register of deeds but shall
be retained for a period of five vears at which time
they shall be destroyed. The register of deeds shall
in conjunction with the county clerk use the in-
formation derived from such questionnaires in co-
operating with and assisting the director of prop-
erty valuation in developing the information as
provided for in K.S.A. 79-1487, and amendments
thereto,
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PROPERTY VALUATION, EQUALIZATION, ASSESSMENT

79-14371

History: L. 1991, ch. 162, § 3; L. 1992, ch.
159, § 1; L. 1992, ch. 282, § 18; L. 1995, ch. 252,
§ 25; Jan. 1, 1996.

Law Review and Bar Journal References:

“Survev of Kansas Law: Taxation,” Sandra Craig McKenze.
4] K.L.R. 727, 734 (1993).

Attorney General’s Opinions:

Real estate appraisers and assessment of property; real es-
tate sales questionnaire; what constitutes an agent. 91-105.

Open public records; real estate sales validation question-
naires; certified or licensed appraisers. 92-38.

Authority of register of deeds to reference exemption on
face of deed. 92-122.

Public records; application of open records act; effect of
review of record in executive session. 95-119.

79-1437d. Same; devised by director of
property valuation; approval by legislature;
information to be contained therein. The real
estate sales questionnaire shall be devised by the
director of property valuation, and the director
shall furnish copies thereof to the register of
deeds. Upon proposing modifications or changes
to the real estate sales validation questionnaire de-
vised and used prior to 1992 or any validation
questionnaire approved by the legislature in 1992
or thereafter, the director of property valuation
shall submit such proposal to the legislature.
Upon the failure of the legislature to enact legis-
lation modifying the director’s proposal within 60
days of submission thereof, such proposal shall be
deemed to be approved, and the director’s mod-
ified questionnaire may be utilized at anytime
thereafter. The questionnaire shall be devised to
obtain information regarding the identification
and location of the property, name and address of
the purchaser, sales price, date of sale, the clas-
sification and subclassification to which such
property belongs, nature and circumstances pe-
culiar to the sale, whether any personal property
was included in the sales price, whether the pur-
chaser assumed any mortgages or liens, loans,
leases or taxes, the method of financing, whether
any special assessments are levied against the
property and such other information as the direc-
tor of property valuation shall require. No infor-
mation shall be requested in such questionnaire
which would require the disclosure of the interest
rate paid by the purchaser or the specific term of
any mortgage.

History: L. 1991, ch. 162, § 4; July L.
Attorney General’s Opinions:

Real estate appraisers and assessment of property; real es-
tate sales questionnaire; what constitutes an agent. 91-105.

79-1437e. Same; inapplicability to cer-
tain transfers of title. (a) The real estate sales
validation questionnaire required by this act shall
not apply to transfers of ttle:

(1) Recorded prior to the effective date of this
act;

(2) made solely for the purpose of securing or
releasing security for a debt or other obligation;

(3) made for the purpose of confirming, cor-
recting, modifving or supplementing a deed pre-
viously recorded, and without additional consid-
eration;

(4) by way of gift, donation or contribution
stated in the deed or other instrument;

(5) to cemetery lots;

(6) by leases and transfers of severed mineral
interests;

(7) to a trust, and without consideration;

(8) resulting from a divorce settlement where
one party transfers interest in property to the
other;

(9) made solely for the purpose of creating a
joint tenancy or tenancy in common;

(10) by way of a sheriff's deed;

(11) by way of a deed which has been in es-
crow for longer than five vears;

(12) by way of a quit claim deed filed for the
purpose of clearing title encumbrances;

(13) when title is transferred to convey
right-of-way or pursuant to eminent domain;

(14) made by a guardian, executor, adminis-
trator, conservator or trustee of an estate pursuant
to judicial order; or

(15) when title is transferred due to reposses-
sion.

(b) When a real estate sales validation ques-
tionnaire is not required due to one or more of
the exemptions provided in subsection (a), the ex-
emption shall be clearly stated on the document
being filed.

History: L. 1991, ch. 162, § 5; L. 1992, ch.
159, § 2: L. 1994, ch. 275, § 12; July 1.

Attorney General’s Opinions:

Authority of register of deeds to reference exemption on
face of deed. 92-122.

79-1437f. Same; disposition and use of
contents thereof, to and by whom. The con-
tents of the real estate sales validation question-
naire shall be made available only to the following
people for the purposes listed hereafter:

(a) County officials for cooperating with and
assisting the director of property valuation in de-

113




STATE OF KANSAS DEPARTMENT OF REVENUE
Bill Graves, Governor N Karla Pierce, Secretary

Mark S. Beck, Director

Kansas Department of Revenue
915 SW Harrison St.

Topeka, KS 66612-1588

(785) 296-2365

FAX (785) 296-2320

Hearing Impaired TTY (785) 296-3909
Internet Address: www.ink.org/public/kdor

Division of Property Valuation

MEMORANDUM
TO: Senator Tim Emert, Chairman, Judiciary Committee
FROM: Laura Johnson, Deputy Director

DATE: February 10, 1999

SUBJECT: Senate Bill 147 as Introduced - Sales Validation Questionnaires

Thank you for the opportunity to provide information about the sales validation questionnaire

and its purpose and to provide input regarding one minor portion of the amendment proposed by
Senate Bill 147. ’

The Sales Validation Questionnaire — its Design and Purpose

The sales validation questionnaire is designed to help collect enough information about a sale in
order to determine whether it is potentially a sale that truly reflects the market; i.c., a sale
between a willing, informed buyer and seller in an open and competitive market without undue
compulsion. (K.S.A. 79-503a defines “fair market value” for property tax purposes). This
division designs the sales validation questionnaire with the approval of the legislature. (K.S.A.
79-1437d). Approximately 100,000 sales validation questionnaires are completed each year.
Follow-up phone calls are needed on only about 2% of the forms, indicating that the current form
1s effective.

In Kansas, a sales validation questionnaire is required before a deed or other instrument
transferring title can be filed with the register of deeds, with a few statutory exceptions. (K.S.A.
79-1437¢, K.S.A. 79-1437¢). This procedure allows information to be collected on virtually all
sales that may be potentially useful in determining the fair market value of similar property.

Completed sales validation questionnaires are used by: (1) appraisers in order to appraise
property at its fair market value; and (2) the division of property valuation in order to annually
measure and report how well each county is appraising property at its fair market value, in the
interest of promoting statewide uniformity.

This division publishes its measurement of each county’s performance annually in a report called
the “Sales Ratio Study,” which is provided to the legislature (K.S.A. 79-1490). This study
provides needed feedback to counties and this division about how well property is being

uniformly and accurately valued, so that appropriate corrective action can be taken where
necessary.

o Y
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The sales validation questionnaire and accompanying statutory procedures help assure that the
Kansas Sales Ratio Study is a highly reliable measurement tool. Legislative Post Audit found
the Sales Ratio Study to be a reliable and accurate measurement tool in its March 1997 audit
report.

The information collected on sales validation questionnaires helps assure that property is valued
uniformly and accurately, as required by Article 11, Section 1 of the Kansas Constitution. When
some property is valued accurately at its market value while other property is valued below
market, the property that is valued accurately carries more than its fair share of local services
such as fire and police protection, roads, parks, schools, etc. The mission of this division is to
assure that Kansas property owners are provided a uniform, accurate and therefore fair bases for
purposes of sharing in the cost of local governmental services.

Senate Bill 147 -- A Concern about Transfers by the Trustee of an Estate.

This division is interested in obtaining key information about sales transactions that may
potentially reflect fair market value. We are not interested in requiring needless paperwork on
anyone’s part. Therefore, we fully support the amendments proposed by Senate Bill 147 with
one exception—the provision pertaining to the transfer of property by the trustee of an estate.

We would prefer to continue to collect sales information when a trustee transfers the title of
property in an inter vivos (“living”) trust, a form of trust that is becoming increasingly more
common. We believe that such transfers may potentially reflect the market. In a county with a
small population and few sales, such transfers may provide valuable and very needed
information. If the term “estate” in the proposed amendment to K.S.A. 79-1437¢ is interpreted
broadly, a sales validation questionnaire would not be required when trustee transfers the title to
property that is in an inter vivos trust.

It may appear initially that by using the word “estate,” the transfers in the amendment would
pertain to only those transfers made by a trustee of a decedent’s estate. However, that may not
be the case. The Kansas courts have interpreted the term “estate” broadly. For example, the
Kansas courts have interpreted the term “estate” to be synonymous with the word “property. ”
(McVicar v. McVicar, 128 Kan. 394 (1929)(when interpreting a prenuptial agreement contract).
In addition, the Kansas courts have construed the term “estate” used in K.S.A. 58-2202 to mean
“interest. ” (Gotheridge v. Unified School District, 212 Kan 798 (1973)(when addressing a quiet
title action). Black’s Law Dictionary provides two definitions of “estate.” The broad definition
of “estate” refers to the interest a person has in real or personal property; this definition equates
the term “estate” with “right,” “title,” and “interest.” The narrower definition of “estate” refers to
a decedent’s property prior to its distribution by will or the inheritance laws.

To avoid any confusion over the issue, we respectfully request that the bill language be amended,
and offer the following example for consideration:

-.K.S.A. 79-1437¢. (a) The real estate sales validation questionnaire required by this act shall

not apply to transfers of title: ...

(14) made by a guardian, executor, administrator; or conservator er-trustee of an estate PUrstant
tudiei ; or by a trustee of an absentee’s estate or decedent’s estate; or

(15) when title is transferred due to repossession...

The register of deeds have verbally expressed a concern to us that transfers from a trust without
consideration still require a sales validation questionnaire. We believe that most transfers of that
nature are a gift, and would be excluded from having to file the questionnaire. However, to
assure the matter is perfectly clear and that the unusual circumstance is covered, we would
support a an amendment to the current language in K.S.A. 79-1437¢ as follows:

(7) to or from a trust, and without consideration.
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Kansas Legislative Research Department February 2, 1999

Senator Oleen’s Subcommittee

1. S.B. 81 would clean-up K.S.A. 60-466.
Conferees

Proponents of the bill included: Roger Walter, Securities Commissioner’s
Office, recommended to insert "Clauses (1) (2) or (3)."”

Opponents of the bill included: None

Subcommittee Action
The Subcommittee recommended the full Senate Judiciary Committee pass
the bill favorably.
2. S.B. 92 would make comments of victims and victims’ families made on videotape
admissible in parole hearings.

Conferees

Proponents of the bill included: Paul Morrison, Johnson County District
Attorney; Marilyn Scafe, Chairperson, Kansas Parole Board

Opponents of the bill included: None

Subcommittee Action

The Subcommittee recommends the bill favorably for passage along with the
following concerns:

a. Technologically up-to-date recording devices need to be utilized.

b. Prosecutors should be responsible for maintaining custody of the recording
devices.

3. S.B. 98 would provide that a person who commits a new felony while they are on
release for a prior felony to be issued a new sentence pursuant to the consecutive
sentencing requirements of K.S.A. 21-4608.

Conferees

Proponents of the bill included: Jim Clark, Kansas County and District
Attorneys Association; Judge Marla Luckert, Shawnee County District Court

Judge /.,qu\ 944?/
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.

Opponents of the bill included: None

Subcommittee Action

The Subcommittee supported an amended version of the bill as contained in
1998 S.B. 435 as modified by Judge Luckert's language which is attached.

#26435.01(2/3/99{9:15AM})
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Comments in Support of
Senate Bill 92

February 2, 1999

I’m here today to testify in support of the amendments to K.S.A. 22-3717 concerning the
Parole Board’s Public Comment Sessions. As a prosecutor, it is common to see the anguish that
people touched by crime at the Parole Board’s Public Comment Sessions. A common concern of
families of victims is that they will not live to voice their concerns when defendants become parole
eligible. This 1s particularly common in homicide cases where long mandatory prison terms are
present. This change in the law would allow for the Parole Board to consider videotaped
comments which would be archived by prosecutors’ offices fof future use. It is a small change

that would propose great benefits for crime victims in this state.

Paul J. Morrison,
District Attorney
Johnson County, Kansas



.yn Scafe
Chairperson

Leo “Lee” Taylor
Vice Chairperson

Bob J. Mead Teresa L. Saiya

Member

Larry D. Woodward

KANSAS PAROLE BOARD Administrator

LANDON STATE OFFICE BUILDING
900 SW JACKSON STREET, 4TH FLOOR

Member TOPEKA, KANSAS 66612-1236
(913) 296-3469
S R T sl 0 R B e 2 ot = '.Lh/lEMORANDUM__. S e e o ey e e, 1 s
TO: Lana Oleen, Chair
Judiciary Subcommittee
FROM: Marilyn Scafe, Chair 9’\5
Kansas Parole Board
DATE: February 2, 1999
RE: SB 92

The Kansas Parole Board is in agreement with the provision of SB 92 to allow victims of crime to
submit their comments to the Board by means of a recorded videotape. There are several advantages:

1. Presently, victims are encouraged to attend any of the three public comment sessions held each
month in Wichita, Kansas City, and Topeka. This is a public forum, and each person or party must
appear before the Board in the open setting. It is often difficult for the victims to relate their pain and
suffering before the rest of the public audience. It is not unusal for media to be present. It is also
possible that the inmate’s family or other support is in the audience. Videotape would provide
necessary privacy and may allow more open testimony.

2. The Board takes notes at the public comment sessions, however, they are necessarily brief due to the
lack of clerical support at the sessions. The recording would allow a more thorough record which
could be filed and reviewed as the Board found necessary. Taped testimony from the victim would also

ensure that every Board member, including new members, had consistent information regarding the
victim,

3. One of the most common problems expressed by victims is the ordeal of reliving the offense each
time the inmate is parole eligible. In some cases, victims do not come to the comment sessions or
submit written testimony, because it is too painful to discuss one more time.

4. Since public comment sessions are only available at three locations on three dates each month, there
can be conflicts for victims’ schedules, such as work or illness. Transportation may be an issue if
victims do not live in one of the cities where sessions are held. It is not unusual to have individuals
traveling from out of state to make comments before the Board. Taped testimony would eliminate the
burden of the victim to meet the public comment schedule.



TESTIMONY OF THE
KANSAS DISTRICT JUDGES’ ASSOCIATION
IN SUPPORT OF SB 98
BEFORE SENATE JUDICIARY SUBCOMMITTEE
FEBRUARY 2, 1999

The Kansas District Judges’ Association supports the enactment of Senate Bill 98. The bill
proposes an amendment to K.S.A. 21-4603d. The amendment would allow a sentencing judge to
impose a sentence a defendant to prison to serve a sentence consecutive to another sentence if an
offender commits a felony while released on bond before trial or sentencing in another case.

K.S.A 21-4603d provides for the sentencing options and defines when sentences may or shall
be imposed for consecutive or concurrent terms when multiple crimes are involved. When sentencing
guidelines were enacted, the K.S.A. 21-4603d included a sentence (found at page 3, lines 30-37 of
SB 98) which allowed the court to sentence an offender to prison for consecutive sentences even if
the new crime was presumptive probation if the new crime was committed while the offender was on
probation, assignment to a community correctional services program, parole, conditional release, or
postrelease supervision for a felony. Some trial courts interpreted “conditional release” to mean while
released on bond conditions. In State v. Arculeo, 261 Kan. 286 (1997), the Supreme Court held that
conditional release did not include release on bond pending sentencing. Focusing on the statutory
scheme of K.S.A. 21-4603d, the Court noted each of the other five categories under that statute
designated a status in which the offender was under sentence for a felony when the new felony was
committed. The Court held that expanding “conditional release” under K.S.A. 21-4603d to include
an offender not yet sentenced was inconsistent with the statutory scheme and contrary to the
definition of the term in K.S. A. 22-3718.

1 'd Aietrint nidoss have avnariancad 1 1 1
Kansas district judges have experienced cases where the judge felt that a prison sanction was

appropriate when the defendant committed a new crime while on bond awaiting sentencing in another
case. A defendant’s conduct while on bond is often a good indicator of the defendant’s ability to
‘abide by the conditions of probation. However, there are also circumstances where the nonprison
sanction remains inappropriate. Thus, the Kansas District Judges urge your support for the language
(found at page 3, lines 37-41 of SB 98) which states that a defendant may be sentenced consecutively
for a new crime committed while on bond. The Kansas District Judges also support the amendment
in lines 42-43 which would allow the imposition of a prison sanction even if the crime might
otherwise be presumptive probation. Some question was raised as to the ambiguity of the use of the
word “either” since six options are covered under the paragraph. But we believe the intent is to allow
the court to consider a prison option when the crime is committed while the defendant is on bond.
If that is not the intent of the amendment, then we encourage you to adopt language which would
create the prison option without the need to make departure findings.
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any order for restitution has been paid in full. In determining the amount
and method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment thereof
may at any time petition the court which sentenced the defendant to
waive payment of such sum or any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will im-
pose manifest hardship on the defendant or the defendant’s immediate
family, the court may waive payment of all or part of the amount due or
modify the method of payment.

In imposing a fine the court may authorize the payment thereof in
installments. In releasing a defendant on probation, the court shall direct
that the defendant be under the supervision of a court services officer. If
the court commits the defendant to the custody of the secretary of cor-
rections or to jail, the court may specify in its order the amount of res-
titution to be paid and the person to whom it shall be paid if restitution
is later ordered as a condition of parole or conditional release.

en a new felony is committed while the offender is incarcerated
and serving a sentence for a felony, while the offender is on release fora
Jfelony pursuant to the provisions of article 28 of chapter 22 of the Kansas
Statutes Annotated or while the offender is on probation, assignment to
a community correctional services program, parole, conditional release’
or postrelease supervision for a felony, a new sentence shall be imposed
pursuant to the consecutive sentencing requirements of K.S.A. 21-4608,
and amendments thereto, and the court may sentence the offender to
imprisonment for the new conviction, even when the new crime of con-
viction otherwise presumes a nonprison sentence. In this event, imposi-
tion of a prison sentence for the new crime does not constitute a depar-
ture.

Prior to imposing a dispositional departure for a defendant whose of-
fense is classified in the presumptive nonprison grid block of either sen-
tencing guideline grid, prior to sentencing a defendant to incarceration
whose offense is classified in grid blocks 5-H, 5-I or 6-G of the sentencing
guidelines grid for nondrug crimes, or prior to revocation of a nonprison
sanction of a defendant whose offense is classified in the presumptive
nonprison grid block of either sentencing guideline grid or grid blocks
5-H, 5-I or 6-G of the sentencing guidelines grid for nondrug crimes, the
court shall consider placement of the defendant in the Labette correc.
tional conservation camp. Pursuant to this paragraph the defendant shall
not be sentenced to imprisonment if space is available in the conservation
camp and the defendant meets all of the conservation camp's placement
criteria unless the court states on the record the reasons for not placing
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KANSAS DISTRICT COURT

SHawNEE CounTY COURTHOUSE

CHAMAERS OF DivisioN THREE
MARLA J, LUCKERT 200 S.E. 7TH, SumE 41 |
JUDGE oF THE DisTRICT COURT TOPEKA, Kansas 86803-3022

(613) 233-8200 ExT. 4130

February 2, 1999

FAX & U.S. MAIL
Jerry Donaldson
State House
Room 545-N
Topeka, KS 66612
RE: Senate Bill 98

Dcar Jerry:

OFFICERS!
CHERYL . KARNS
ADMINISTRATIVE ASSISTANT
RicHarD R Cuevas, CSR-RPR
OFFICIAL COURT REFORTER

After trying several versions, T decided there was no short cut. Everything I attempted
created ambiguities. I finally determined the attached approach was the clearest, although
longest. The lack of subparagraph references makes the entire statute difficult to reference.
But in following the current format, 1 have drafted a new provision as a separate paragraph.

I would be more than willing to assist with other drafting ideas.

Very truly yours,

k//[} 7@1[ .

Marla Luckert

MJL:ck

cc: Kathy Porter (w/enc.)

Ll
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When a new felony is committed while the offender is incarcerated and serving a sentence
for a felony or while the offender is on probation, assignment to a community correctional
scrvices program, parole, conditional release, or postrelease supervision for a felony , a new
sentence shall be imposed pursuant to the consecutive sentencing requirements of K.S.A. 21-
4609, and amendments thereto, and the court may sentence the offender to imprisonment for the
new conviction, even when the new crime of conviction otherwise presumes a nonprison
sentence. In this event, imposition of a prison sentence for the new crime does not constitute a
departure.

When a new felony is committed while the offender is on releasc for a felony pursuant
to the ptovisions of article 28 of chapter 22 of the Kansas Statutes Annotated a new sentence may
be imposed pursuant to the consecutive sentencing requirements of K.S.A. 21-4609, and
amendments thereto, and the court may sentence the offender to imprisonment for the new
conviction, even when the new crime of conviction otherwise presumes a nonprison sentence. In
this event, imposition of a prison sentence for the new crime does not constitute a departure.

03



Kansas Legislative Research Department February 3, 1999

Senator Oleen’s Judiciary Subcommittee

1. S.B. 93 deals with transfer of venue in juvenile offender cases when the sentencing
court is different from the court where the adjudication occurred to require notification
procedures (transfer of documents) similar to those in child in need of care cases.

Conferees

Proponents of the bill included: Kathy Porter, Office of Judicial Administration
{Attachment)

Opponents of the bill included: None

Subcommittee Action

The Subcommittee recommends passage of S.B. 93 to the full committee
with an amendment so the effective date is publication in the Kansas
Register.

2. S.B. 119 deals with dispositional alternatives in situations when parents have voluntarily
relinquished their parental rights to permit continued contact by the relinquishing parent

or parents if agreed to by all parties and for the continued jurisdiction of the court in
these situations.

Conferees

Proponents of the bill included: Judge Jean Shepherd, Douglas County
District Court Judge {Attachment], who suggested an amendment. Judge
Sam Bruner, Johnson County, suggested an amendment also.

Opponents of the bill included: None

Subcommittee Action

The Subcommittee recommends to the full Committee the passage of the bill
with the following changes:

a. The effective date is publication in the Kansas Register.
b. A provision that would ensure that the action would be considered a Child
in Need of Care action and the court would hear the adoption petition filed

under Chapter 38. |

#26449.01(2/4/99{7:56AM})
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SENATE BILL No. 119
By Committee on Judiciary
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9 AN ACT concerning the Kansas code for care of children; relating to
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post-termination dispositional alternatives following voluntary relin-
gquishment of parental rights.

Be it endcted by the Legislature of the State of Kansas:
Section 1. The purpose of this section is to provide stability in the

life of a child who must be removed from the home of a parent Drparems,"( \ &
in thase particular situations in which the child’s parent or parents have j\\j\‘t . QA{
¢

voluntarily relinquished their parental rights and in which the court ap-
proved case plan provides: (1) That the child will be or is placed in an
identified preadoptive home; and (2) that continued contact with the re-
linquishing parent or parents is in the best interests of the child, while
recognizing that the relinquishing parent or parents are unable, by reason
of conduct or condition, to care properly for a child and the eonduct or
condition is unlikely ta change in the foreseeable future. This section also
acknowledges that time perception of a child differs from that of an adult
and that the ongoing physical, mental and emotional needs of the child
are decisive considerations in proceeding under this section. The primary

for all children whose parent or parents have yolug nk{gﬂ\% uished
gl}?::r parental n&%ﬁ?ﬁhﬁ 'u\;f;& M%‘éﬂ%’aﬁﬂt&ﬁ n '0\

(b) When a child’s parent or parents have voluntarily and condition-
ally consented-to an adoption or have voluntarily and-eenditionally relin-
quished their parental rights to the secretary of social and rehabilitation
services pursnant to this section, the court shall enter an order granting
custody of the child to the proposed adoptive parents, pursuant to the
following: (1) The court shall on the record inform the relinquishing par-
ent or parents of the consequences of a conditional consent to adoption
or a conditional relinquishinent, and shall make & finding regarding the
voluntariness of the conditional- consent -to—adoption—er conditional
relinquishment. .

(2) The relinquishing parent or parents and the proposed adoptive
parents, and the child, if over 14 years of age and of sound intellect, have
agreed, in either a separate written agreement, signed by all interested
parties, which is to be submitted to the guardian ad litem and the court
at least 14 days prior to the hearing, or in a court approved case plan, to
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oral or written communication, or both, between the child and the relin-
quishing parent or parents, or contact between the child and relatives of
the relinquishing parent or parents. The communication may also include
exchange of information or visitation between the relinquishing parent or
parents or their relatives, or both, and the adoptive parents, or visitation
between the relinquishing parent or pareats, their relatives, or both, and
the child. The guardian ad litem shall have the opportunity to state ob-
jections or recommendations to the court within seven calendar days from
receipt of the proposed agreement. In maldng any determination regard-
ing communication agreements as provided in this subsection, the court
shall make sur %&:{;\I:inaﬁun which is in the best interests of the child.

(3) Everyagreementeiaase plan entered into pursuant to provisions
of this section shall contain a clause stating that the parties agree to the
oontinuing jurisdiction of the court and that any disagreement or litigation
regarding the terms of the agreement after the entry of the decree of
adoption shall not be grounds [or setting aside an adoption decree or for
the revocation of the voluntary relinquishment of pavental rights orwrit-
tenroo! ion after the court has accepted the voluntary
relinqudsbmentnr—ean-mntrerbﬂth.

(4) On approval by the court, the terms of Lhe case plan or open
adoption agreement shall be incorporated into the decree of adoption.

(5) The court shall retain jurisdiction after the decree of adoption is
entered for purposes of hearing motions brought to enforce or modify an
agreement entered into pursuant to the provisions of this section. The
terms of the adoption decree may he enforced by motions based on the
decree of adoption. The prevailing party in that action may be awarded,
as part of the costs of the action, a reasonable amount to be fixed by the
court as attorney fees.

(6) The court shall not modify an agreed order unless il finds that
modification is necessary to serve the besl interests of the child, and that:
(A) The modification is agreed to by the relinquishing parent or parents
and the adoptive parents and the child, if the child is over 14 years of age
and of sound intellect; or (B) exceptional circumstances have arisen since
the agreed order was entered that justify modification of the order. When
the parties are not in agreement regarding a proposed modification, the
court shall not hear a contested motion under this section unless it finds
that the parties have made a good faith effort to mediate the contested
issues. If the child is over 14 years of age and of sound intellect, the child
shall also participate in the mediation if such child desires to do so. If the
court determines that a puardian ad litem should be appointed under this
subsection, the guardian ad litem shall conduct an independent investi-
gation of the basis for the proposed modification and shall prepare rec-
ommendations to the court. The costs of the guardian ad litem shall be

!
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assessed by the court.
{7) Al interested parties shall agree that the court granting the adop-

tion shall retain jurisdiction of the case until the child reaches majority,
and this agreement shall be made part of the order of the court. .
(C) The provisions of this section shall be part of and supplemental
to the Kansas code for care of children.
Sec. 2. This act shall take effect and be in force from and after its

publication in the statute book.
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State of Kansas

Office of Judicial Administration

Kansas Judicial Center
301 West 10th
Topeka, Kansas 66612-1507 (785) 296-2256

Senate Judiciary Subcommittee
Testimony in Support of SB 93

Senator Oleen’s Subcommittee

Kathy Porter
Office of Judicial Administration
February 4, 1999

Thank you for the opportunity to appear in support of 1999 SB 93. The bill is the
product of the Court, Education, Juvenile Justice Authority, and Department of Social
and Rehabilitation Services Liaison Committee. The purpose of the bill is to facilitate
the handling of juvenile matters in multiple jurisdictions, to increase communications
between courts, and to make the notification procedures in juvenile offender cases
similar to those found in child in need of care cases.

When a sentencing hearing is to be held in a county other than the county where
the offense was committed, current law requires the trial judge to transmit the record of
the trial and recommendations as to sentencing to the court where the sentencing
hearing is to be held. The requested amendment would require that, upon
adjudication, the adjudicating judge is to contact the judge of the sentencing court to
advise the judge of the transfer. The court adjudicating the juvenile is to send by
facsimile to the sentencing court the complaint, the adjudication journal entry or
judges” minutes, if available, and any recommendations as to sentencing. These
documents are to be for purposes of notification. A complete copy of the official file in
the case is to be mailed to the sentencing court within five working days.

The Kansas District Judges Association Executive Board reviewed this bill, and
voted to support it.

Thank you again, and I would be glad to stand for any questions that you might
have. :
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$§ﬂ‘ Kansas State Department of Education

"

120 S.E. 10th Avenue
Topeka, Kansas 66612-1182

TO: Senator O'Leen and Judiciary Sub Committee
FROM: Judi Miller

SUBJECT:  Senate Bill 93

DATE: February 2, 1999

Senate Bill 93 offers a unique opportunity to the different agencies serving juvenilc
offenders. This opportunity will enhance communication between service providers and
encourage a more collaborative effort to serve this population. Services will be enhanced
and provide agencies the opportunity to provide a broader array of services designed to
meet those particular youth's needs. Senate Bill 93 challenges all agencies to improve their

services and provide them in a timely manner.

Consolidated & Supplamental Programs
765-286-2306 (phone)

785-296-5867 (fax)

785-256-6338 (TTY)

www ksba state. ks.us
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BILL GRAVES, STATE OF KANSAS ALBERT MURRAY,

GOVERNOR COMMISSIONER
(785) 296-4213

JUVENILE JUSTICE AUTHORITY

JAYHAWK WALK
714 SW JACKSON, STE 300
TOPEKA, KS 66603

February 3, 1999

Cathy Porter

Office of Judicial Administration
Kansas Judicial Center

Topeka, KS 66612

Re: SB 93

Dear Ms. Porter:

The purpose of this letter is to indicate this agency’s support of SB 93, a bill concerning
juvenile venue, SB 93 amends K. S. A. 38-1605 providing further procedural
clarification for the District Courts on how to transfer a juvenile offender case to another
District Cowt. The change in the law also indicates the specific documents that must be
sent to the District Court that receives the transfer. While the change in the law does not
specifically impact this agency, it will provide guidance to our case managers and other
practitioners. Therefore, we support this amendment. Please contact me if I may be of
further assistance.

Sincerely,

NTES I

Albert Murray
Comimissioner

FL



FEB-03-1999 WED 01:

ROBERT W. FAIRCHILD, Judge
First Division

JACK A. MURPHY, Judge
Second Divisian

IEAN F. SHEPHERD, Judge
Third Division
MICHAEL J. MALONE, Judge

Fourth D

ivision

PAULA B. MARTIN, Judge
Fifth Division

DATE :

TO: \"*L

39 PM DOUGLAS COUNTY DIST. CT.  FAX NO. 7858325174 P. 01

DOUGLAS COUNTY DISTRICT COURT

SEVENTH JUDICIAL DISTRICT
JUDICIAL CENTER, LI1 E LITH
LAWRENCE, KANSAS 66044-2966 LINDA KOESTER - VOGELSANG

Court Administraor

785-841-T700 T85-832.5264
Fax # 785-832-5174 JAY E COFFMAN

Clerk of Dumct Court
785.832-5156

K.EVIN L. JOHNSON
Chief Court Services OFficer
185-33" 5218
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SENATE BILL No. 119
Ry Comimittee on Judiciary
1-22

AN ACT concerning the Kansas code for cara of children; relating o
postterminaton disposiional altematives followtng vohuntary relin-
quishment of parental rights.

Be i snacted by the Legtsleture of the State of Kanasas:
Section 1. The purpose f this section 15 to provids stability in the

life of & child who must be remaved from the homs of a parent or parents 2<%
in those pacticular situations in which the child's parant or parents have 2

voluntarlly relinquiched their parental rights and in which 8% court

proved case plan providas: (1) That the child will be or is placed in an
jdentified preardoptive home; and (2) that continued contact with the re-
linquishing parent or pareats is in the best interests of the child, while
racognizing that the relinquishing pareal or parents are unable, by reason
of conduct or condition, to eare properly for a child and the conduct or
condition i ualikaly to change in the foreseeable future. 'This section also
acknowledges that time perception of a child differs from that of an adult
and that the ongoing physical, mental snd emotionsl needs of the child
are deedsive cansidarations in proceeding undey this section. The primary

goal for all children whose parent or pareats have voluntarily relinquished >

P. 02
@oo2

Jub'T 7D THE

P I &

£a (]

thair parental rightifs placement in a permanent Tamily setting,
(b) When a child's parent or parents have :

vohatermrandsonditen-
volunturily and conditonally relin-
quished their arentsl ri {Y

ﬂbﬁmm&aw

to the secratary of social and rehablliraton
servi ursuant to this secton, the court enter an order dng “* 2AMD
custady of the child to the proposed adoptive parents, pursuaak to the

following: (1) The court chall on tha record inform the relinquishing par-
ent or parentx of the consequences of 1

¢ a conditional relinquishment, and shall make a Anding regarding the
voluntariness of the cemdiorsi-eemsent—to—wdoption~or conditional
relinquishment.

{2) The relinquishing parent or parents and the propased adoptive
pasents, and the child, If over 14 years of age and of sound intellect, have
sgreed, in either 1 separate written agreement, signed by all interestad
parties, which is to be submitted to the guardian ad litem and the court
ot least 14 days prior to the hearing, or in a court approved case plan, to

FEB-03-1999 WED 08:27 Aff 813 791 5258
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oral or writtan communication, or both, between the child and the relin-
quishing parent or parents, or contsct between tha child and relatives of
the relinquithing pareot or parents, The communication may also include
exchange of information or visitation between the relinquishing pacent or
parents or their relatives, or both, 20d the adoptive xgamnl:, or visitation
between the relinquishing perent or parents, their relatives, or both, and
the child. The guardisn ad litem shall have the opportunity to state ob-
jections or recommendations to the eourt within seven calendac days from
recaipt of the proposed agreement. In making any determination regand-
10 ing communicaton agreemants as provided in this subsection, the court
11 shell make such determination which ls in the best interents of the child. ks i
12 (3) Everyagreemente] casa plan sniere o
18  of this section shall contain 2 clanse stating that the parties agres to Eits
14 contiming jurisdietion of the court and that any disagreement or litigation

5 rogarding the terms of the agreement afier the entry of the decree of
16 sdoption shall net be grounds for setting aside an sdoption deeree or for
17 the revocation of the voluntary relinquishment of parental rights ceavri= daaLrey e de bed
13  senwousasi-ta-the-adoption after the court has accepted the voluntary | g¢ A a-;;..zrmw‘r Ta
19 relinquishment ewssasent-or-both. —CasSax AN fr2
20  (4) On approval by the court, the terms of the case plan or open ZAT e of caid2EA
2] adoption mgreement shall be incorporated lato the decree of Shall thevtize
25 Thecoull e il s o
23 entered for purposes of hearing motions brought to enfores or modify sn ; !
24 agreement entered Into pursuant to the provisions of this section. The A nLeRae o '“"f"z
25  terms of the adoption decree may be enforced by motions based on the 2 7 £ : 7’:"‘?‘5‘5
26  decres of adoption, The prevalling party In that retion may be awarded, oF Ap2ATION
27  as part of the costs of the setion, a reasonable amount to be fixed by the e YERED
28 oourt ms attomey fees.
20 (8) The court shall not modify an agreed order unless it finds that
30 modificetion is necessary to serve the bast interests of the child, pnd that:
31 (A) The modification s agreed to by the relinquishing parent or parents
32 and the adoptve parents and the child, if the child is over 14 years of age

and of sound Intellect: er (B) exceptional stances have arfsen gince AL ALL GEBEAS

the aped order was entered that justify modification of the order, When '1‘7!“5 * P EAERS
the pacties ara not in agreement regarding 4 proposed modification, the Z
court sha!l not hear a contested motion under this section unless |¢ finds g
that the parties have mede a good faith offort te medinte the contested Yﬂr‘\)\&

O =1 ® Dk oK

issues, If the child is over 14 years of age and of sound intellect, the child
shall also participate in the mediation if such child desires to do so. I the
court datermines that » gyardian ad litem should be appointed under this
subsection, the guardian »d litem shall conduct a indepandent investi-
gation of the basls for the proposed modification und shall prepare rec-
ommendations to the court, Tg: ocosts of the guardian ad litem shall be

BERSERLRRRE

FEB-03-1999 WUED 08:28 AM 913 791 5258 P, 03



FEB-03-1998 WED 01:40 PM DOUGLAS COUNTY DIST. CT.  FAX NO. 7858325174

P. 04
02/03/99  08:32  TILI 781 5258 30 PROB/JUV

@ood

SB 119 p

assossed by the court.
(7) All intesested partias shall ugres that the court granting the adop-
Hon shall retain jusisdietion of the case until the child reaches majority,
and this agreement shall be made part of the order of the cowrt.  ~=v—=—jr I 4 I5ANE TRLT-
(C) The provisions of this section shall be part of and supplemental woasd ba TEWE
to tha Kaasas coda for care of children, eves i) 0lf
Sce. 1. ‘This act shall take affect and be In force from and after it PATTIa s 10T
publication In the statute book. ol o e s i }f
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