Approved: February 23, 2000
Date

MINUTES OF THE SENATE FEDERAL AND STATE AFFAIRS.

The meeting was called to order by Chairperson Senator Lana Oleen at 11:10 a.m. on February 17, 2000
in Room 245-N of the Capitol.

All members were present except:  Senator Harrington, excused

Committee staff present: Mary Galligan, Legislative Research Department
Russell Mills, Legislative Research Department
Theresa Kiernan, Revisor of Statutes
Judy Glasgow, Committee Secretary

Conferees appearing before the committee: Judge Tracy Klinginsmith
Senator Pugh
James Battese, Prairie Band Potawatomi Police Chief
Terry Scott, Prairie Band Potawatomi Police Dept.
Ron Hein, Indian Nations in Kansas

Others attending;: See attached sheet

Chairman Oleen recognized Judge Klinginsmith, Jackson County District Court, who appeared before the
committee to provide information on an amendment to SB 425 which was passed out of the Judiciary
Committee and is on the Senate calender. (Attachment 1). Judge Klinginsmith stated that he was offering this

amendment to resolve a matter that was occurring before it became a larger problem.

Chairman Oleen encouraged members of the Federal and State Affairs Committee to participate in the trip
scheduled on March 1 to visit Fort Leavenworth.

Chairman Oleen opened the hearing on:

SB 543 —Concerning Native American Indian tribal law enforcement officers

Legislative staff gave a brief review of the bill for committee members. Theresa Kiernan stated that this bill
would allow tribal officers assisting state, county or city law enforcement agency to have the same powers
and duties of such state, county or city agency.

Chairman Oleen recognized Chief Battese, Prairie Band Potawatomi Police Chief, a proponent to SB 543.
Chief Battese stated that this bill would be a bridge toward cooperation and communication between the State
and tribal police officers. He stated that this bill would show the rest of the nation that States and tribes can
get along. Chief Battese urged the committee to favorably consider this bill.

Chairman Oleen called on Terry Scott, Officer of the Tribal Police for the Prairie Band Potawatomi Nation.
Officer Scott, a proponent of SB 543, gave a brief history of the types of training that the officers of the Tribal
Police have completed. (Attachment 2) . He stated that tribal police basic training is on par with any law
enforcement agency in Kansas and that they receive updated training as needed. Officer Scott noted that
although the department is only two years old it has a mix of older officers with a great deal of experience
and younger officers who need such maturity to guide them in the current career development. Officer Scott
stated that tribal police have been requested on occasions to respond to off-reservation incidents to have the
same powers and duties wherein a deputy or trooper was not available or needed assistance. (Attachment 3)
He stated that the passage of SB 543 will provide additional law enforcement assistance if and when it’s
needed at not cost to the requesting agency. He ask for favorable consideration of SB 543.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted
to the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE SENATE FEDERAL AND STATE AFFAIRS COMMITTEE, Room 245-N
Statehouse, at 11:10 a.m. on February 17, 2000.

Chairman Oleen recognized Ron Hein, representing Indian Nations in Kansas, as a proponent. Mr. Hein
stated that Indian Nations in Kansas (INIK) supports SB 543 which provides for cross deputization under
certain circumstances. (Attachment 4) Mr. Hein stated that this bill would be one more step in an ongoing
effort to improve relationships and to have better intergovernmental cooperation. Mr. Hein urged the
committee to approve SB 543

After discussion and question from the committee concerning the liability of the officers _Senator Gooch

moved to amend the bill to include immunity on line 19. Senator Vratil seconded the motion. The motion
passed.

Senator Gooch moved to pass the amended bill favorably to the full Senate. Senator Biggs seconded the
motion. The motion carried.

Senator Oleen requested the introduction of a bill by County Clerks concerning number of times delinquent

tax notices are mailed. Senator Biggs moved to introduce the bill. Senator Vratil seconded the motion; the
motion carried.

Chairman Oleen called the committee’s attention to information received by the committee on SB 322 by
the Department of Corrections regarding how other states dealt with some of the issues.(Attachment 5 and

6) After discussion by the committee Senator Biggs moved to amend the bill to include notification by
parolee board before the release. Senator Vidricksen seconded the motion. The motion carried.

Senator Vratil moved to amend the bill to limit release to those who commit a non-violent crime. Senator
Vidricksen seconded the motion. The motion carried.

Senator Gooch moved to pass amended SB 322 favorably to the full Senate. Senator Jones seconded the
motion. The motion passed.

The meeting adjourned at 12:10 p.m. The next meeting will be February 21, 2000 at 11:00 a.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted
to the individuals appearing before the committee for editing or corrections. Page 2
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To Members of the Senate Federal and State Affairs Committee:

Re: Senate Bill 425

Uniform Enforcement of Foreign Judgments Act
K.S.A. 60-3001, et seq.
Dear Committee Members:

I appear befofe you to respectfully submit an amendment to the referenced
Act to clarify the meaning of the term “foreign judgment.” The Act presently
defines a foreign judgment as

” any judgment, decree or order of a court of the United States or any

other court which is entitled to full faith and credit in this State...”
K.S.A. 60-3001.
A review of case annotations contained in the Act and the fact that the Act is
contained in Chapter 60 of our statutes governing civil procedures indicates that
the purpose of the Act is to assist enforcement of foreign civil judgment.

Recently district court clerks have been receiving requests from tribal
courts to file judgments entered by tribal courts for violations of tribal traffic
regulations as foreign judgments. It is my understanding that tribal codes refer to
these as regulatory civil judgment. Notwithstanding the terminology utilized by
tribal codes, such judgments are penal or regulatory in nature as they are imposed
for violation of tribal traffic codes, just as fines are imposed in state district
courts for violations of state traffic codes. As such, the amounts to be exacted are

arbitrarily established to deter certain conduct and to penalize a defendant for an

act, omission or conduct against the public for violation of the requirements of a

Sen. Federal & State Affairs Comm
Date: 2-/7-00
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statute, code or regulation. A civil judgment, on the other hand, is remedial in
nature, and results from an action brought to obtain compensation or indemnity
for the act or omission of a person or entity for breach or violation of a duty that
results in damage or injury to another person or entity. A civil judgment is
curative and compensatory, rather that punitive in nature.

I do not believe the intent and purpose of the Uniform Enforcement of
Foreign Judgments Act is to assist foreign jurisdictions to exact collection of
punitive or regulatory judgment, nor do I believe the Kansas District Courts
should be utilized by a foreign jurisdiction for that purpose. I therefore

respectfully request your consideration for the following amendment to S.B. 425:

Session of 2000
SENATE BILL No. 425

By Committee on Judiciary

1-18
10 AN ACT concerning civil procedure; relating to uniform enforcement of
11 foreign judgments act; filing and status of foreign judgments; amend-

12 ing K.S.A. 1999 Supp. 60-3002 and repealing the existing section.
13

14 Be it enacted by the Legislature of the State of Kansas:

15 Section L. K.S.A. 1999 Supp, 60-3002 is hereby amended to read as
16 follows: 60-3002. A copy of any foreign judgment authenticated in ac-
17 cordance with the act of congress, the statutes of this state or certified in
18 accordance with the statutes of the state in which the judgment was ren-
19 dered, may be filed in the office of the clerk of any district court of this
20 state. Such copy must be filed by an attorney licensed to practice law in
21 the state of Kansas. The clerk of the district court shall treat the foreign
22 judgment in the same manner as a judgment of the district court of this
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35
36

state. A judgment filed as provided by this section has the same effect
and is subject to the same procedures, defenses and proceedings as a
judgment of a district court of this state and may be enforced or satisfied

in llke manner, e*éethhatrkﬁrﬂt—theHHe—ef—ﬁlmg—eme-fefe*gaﬂudgme&t

except that no ludgment decree or order arlslng out of any trafﬁc code

or any code that is criminal, quasi-criminal, or purely regulatory in
nature shall be enforced under the provisions of this act.

Sec. 2. K.S.A. 1999 Supp. 60-3002 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Respectfully,
Sy O. A

Tracy D. Klinginsmith, Chief Judge
Second Judicial District
February 17, 2000
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PRAIRIE BAND POTAWATOMI POLICE DEPARTMENT

February 16, 2000

First. we would like to express our appreciation for the opportunity to appear before this
committee. This permits us an avenue to provide information concerning the Tribal
Police Department and how our department has interacted with other law enforcement
agencies in the past and perhaps some insight as t0 what the future holds.

First. we'd like to give you a brief history of the Tribal Police for the Prairie Band
Potawatomi Nation.

The tribal police department is slightly over two years old and came into being as
a result of several factors, principally, the opening of Harrah's Casino. Inthe gaming
compact with the State of Kansas, the Tribe is required to maintain a police department.
Certain stipulations are made, including educational requirements for tribal police
officers. These requirements mandate that tribal police officers meet the same training
requisites that every other law enforcement officer in Kansas must meet.

Our officers have been trained at K.L.E.T.C. in Hutchinson, Topeka PD police
academy. Federal law enforcement training center in Brunswick, Georgia, the North
Texas Regional Police Academy in Wichita Falls, Texas and the Kansas Highway Patrol
Training center in Salina. Clearly, tribal police basic training is on a par with any law
enforcement agency in Kansas.

Tribal police officers recently completed a program sponsored by the 11.5.
Department of Interior, Bureau of Indian Affairs in which tribal police officers were
given training and certified as “Special deputies of the Bureau of Indian Affairs”. This
permits tribal officers to enforce certain Federal criminal codes on the reservation
irrespective of the perpetrator’s race, tribal affiliation or lack thereof.

Our position on training is simply that competent training equips officers to better
serve the citizens we’ve sworn to protect.

We would next like to discuss the experience of the Tribal Police Department.
Officer experience belies the fact that this department is only two years old.

Beginning with the Chief of Police, James Battese, who began his career in law
enforcement with the Jackson County Sheriff’s department. Mr. Battese served as
undersheriff to Sheriff Don Collins, leaving that position to accept employment with the
Santa Fe Railroad as a criminal investigator for the Railroad Police. In that capacity, he
was commissioned as a law enforcement officer with statewide authority in Kansas.
Oklahoma. Texas and Colorado. In his position as a raitroad special agent, he found it
necessary to work harmoniously with state, local and federal law enforcement agencies.
M. Battese retired from that position to become Chief of Police for the Tribal Police
Department. His experience in law enforcement exceeds thirty years.

Lieutenant Joe Morris has been with the Tribal police for slightly over six months.
Joe came to us after serving a short while with the Jackson County Sheriff. His prior law
enforcement experience came from his service as an enforcement officer for the United
States Department of Interior, Bureau of Land Management. Lieutenant Morris served n
Nevada. Utah and until his retirement. was stationed in Alaska. His experience in law
enforcement exceeds twenty years.

Sen. Federal & State Affairs Comm
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Detective/Wildlife Conservation Officer Terry Scott came to the Tribal police in
May of 1999. Detective Scott had retired from the Kansas Highway Patrol attaining the
rank of Lieutenant Colonel and serving as Assistant Superintendent under Colonel
Lonnie McCollum. for the first two years of Lonnie’s administration. Prior to service
with the K.H.P., he had served as a police officer for the City of Wellington. His
experience in law enforcement exceeds thirty two years:

Officer Herbert Nance recently accepted employment with the Tribal police,
having retired from the Gainesville Police Department, in Gainesville. Texas. Officer
Nance had attained the rank of Sergeant, shift supervisor and has over twenty years of
law enforcement experience.

Officer Verle Creek has been employed for slightly over one vear with the Tribal
police. While reasonably new to this area of law enforcement. Verle had served for over
five years as a communications operator with the Kansas Highway Patrol. He brought
expertise which proved invaluable in setting up a law enforcement communications
center and training dispatchers to handle those duties. His experience in law enforcement
exceeds six vears. Note: The tribal police communications center was rated in the top
10% in the state in operational protocol, adherence to NCIC policies and procedures and
overall accountability by Kansas Highway Patrol Sergeant in Charge of NCIC. Larry
Warders.

The remaining officers employed by the Tribal police are young officers. some
with prior experience, others with none, but each of whom has successfully completed
sasic law enforcement training as statutorily required. These officers were chosen for
their willingness to learn and their desire to become professional law enforcement
officers.

This information illustrates clearly that, although the Tribal Police Department is
a young agency, those responsible for its administration are not neophytes. The Tribal
Police Department has become a mix of older officers with a great deal of experience and
younger officers who need such maturity to guide them in their career development.
They are individually and collectively dedicated to leading the agency nto the future
through training and competent leadership to achieve proficiency and professionalism on
a level with any law enforcement agency in Kansas.

Following are some of the agencies with whom we’ve worked cooperatively in
the past and will undoubtedly do so in the tuture:

Federal Alcohol, Tobacco and Firearms: This agency was assisted in an
investigation by Tribal Police involving illegal firearms, manufacturing silencers and
possible sale of military weapons. This investigation resulted in a federal parole violation
being filed against the suspect.

Federal Bureau of Investigation: We are currently working with the FBI
investigating a burglary in which Indian artifacts were stolen and possibly sold out of
state.

Kansas Bureau of Investigation: KBI Agents were requested to assist Tribal
officers with a “Meth Lab” which had been discovered by Tribal officers on the
reservarion. Special Agent Supervisor, Currie Myers, Agent Patti Bottorff and Chemist
Kamala Hinnergardt responded and with assistance from Tribal officers processed the



crime scene. This resulted in the arrest of two persons for manufacturing illegal drugs.
Cooperation between the agencies was exemplary.

Topeka Police Department; Topeka PD has afforded Tribal officers an
opportunity to attend their basic training academy, which we have accepted in instances
in which we would have a longer wait for KLETC to begin a class. Additionally, Tribal
officers have worked with Topeka PD officers to investigate crimes which were
discovered on the reservation, but were initiated or carried out within the City of Topeka.
Tribal officers have also served warrants issued by the City of Topeka and taken the
suspects into custody until Topeka officers could transport them to a correctional facility.

United States Marshal’s Fugitive Task Force; Tribal police were notified by
Officer Beth Mechler that they were seeking a person believed to be on the reservation
for parole violation. This information was provided at approximately 2:00 P.M. At
10:30 P.M. on the same date, the wanted person was taken into custody and delivered to
Officer Mechler. Tribal officers have, on several occasions, been requested to be on the
look out for offenders who are targeted by the Task Force and have assisted Task Force
officers in building searches for wanted suspects.

Shawnee County Sheriff: Tribal officers have on several occasions served arrest
warrants and delivered suspects to Shawnee County Deputies. Our proximity to Shawnee
County lends itself to criminals moving freely back and forth. Detectives from the
Sheriff’s office and the Tribal police detective work closely in those areas affecting both
jurisdictions.

Major Case Squad: This multi-jurisdictional body is comprised of officers from
citv and sheriff’s departments in the area surrounding Shawnee County. As the name
implies, the M-Squad can be called upon by a participating jurisdiction to assist with any
major crime. Tribal officers have been accepted as members of the M-Squad and
participate in their training sessions.

Kansas Highway Patrol: Tribal officers have on numerous occasions assisted
State Troopers in performing their duties from assisting at accident scenes to providing
“pack up” for the trooper on automobile stops. The K.H.P. provided training for the
Tribal canine and Officer Creek, his handler.

Kansas Fire Marshal’s Office: Tribal officers aided The Fire Marshal’s agent in
his investigation of a residence which sustained an explosion caused by a broken propane
line.

Kansas Parks and Wildlife: Area supervisor Rob Ladner and the Tribal
conservation officer have been clarifving and negotiating the needs of each agency
regarding enforcement of Kansas statutes and Tribal code which govern hunting on the
reservation. It is the intent of both agencies to develop an understanding which would
achieve the ultimate goal of effectively managing mutual natural resources to become a
reality. Both agencies accept that we must work together to accomplish this goal.

Other Criminal Justice Agencies: The Tribal police have in the past and will
continue in the future to work cooperatively with courts, prosecutors, social service
agencies, corrections and any others, to assure that the rights and safety of citizens,
including those accused of a crime, are protected to the best of our ability

Jackson County Sheriff: Officers of the Tribal police work continuously with
this agency. Everything from court ordered civil process, arresting and holding
perpetrators, providing cover officers for service of search warrant’s in which the

23



suspects were known to be armed and other areas in which they’ve requested our
assistance. While there is animosity between these two agencies. the officers of the
Tribal police have never allowed that animosity to compromise in any manner, their
professional responsibilities as law enforcement officers, nor have they permitted those
areas to jeopardize the safety of citizens insofar as present authority will permit.

Lastly and most importantly, we would point out the present operating procedure,
Tribal police do have authority to halt persons suspected of committing a crime and if
probable cause exits, to hold such person, while on the reservation. until they can be
delivered to the Jackson County Sheriff or the Kansas Highway Patrol. This scenario has
occurred more than 100 times during 1999. The deputy or the trooper is called away
from whatever activity he was involved in, makes the arrest of the suspect(s) transports
him/her to the county jail and becomes the arresting officer of record. In actuality, the
Tribal officer will prepare an arrest report and any other documentation needed for court
presentation and will be the one to testify in court concerning the events which led up to
the arrest of the individual. The deputy or trooper then. becomes merely a prisoner
transport officer. They follow the exact same procedure that the Tribal officer would
follow, given full police authority, but must spend three to five hours of his/her time
writing a report, going through booking procedures, etc. Some of these reports the Tribal
officer has already done, the remainder, which he could do, given authority. Itis
estimated that Jackson County will devote between 300 and 500 man-hours to this
activity during calendar year 1999 and this figure most certainly will go up in the future.
Tribal police will become more effective in their efforts to discourage drinking and
driving and other criminal activities on the reservation.

In addition to these on-reservation incidents, tribal police have been requested on
many occasions to respond to off-reservation incidents wherein a deputy or trooper was
not available or needed assistance.

These requests have varied in nature including, to name a few: An intrusion alarm
at an animal clinic in Hoyt that had been burglarized on at least three occasions; A hit and
run accident in Mayetta; Providing a back up officer for a Jackson County Deputy in
which four persons were arrested in a stolen car; Assisting troopers on US 75 highway
investigating accidents; Providing cover officers for Jackson County while they were
executing a search warrant and many others. As law enforcement officers, we cannot in
good conscience refuse to respond to a call for assistance from another law enforcement
agency even though in responding, we are placed in a tenuous position by not having
been officially recognized as a law enforcement officer by Kansas Statute.

In summary, we are asking this committee to recognize what is best for the
citizens of Kansas by approving Senate Bill 543. In doing so. the legislature simply
legitimizes what is already being done.

We have officers working 24 hours a day and can respond to an incident
immediately adjacent to the reservation faster than the primary agency in most cases, if
that agency should choose to request that we do so. Situations involving domestic abuse.
child abuse, fights, disorderly conduct, automobile accidents and others in which there is
an immediate danger to the safety of citizens on or off of the reservation would clearly be
better served. :

Passage of SB 543 will not in any manner compromise the authority of an existing
law enforcement agency. It will, in fact, provide additional law enforcement assistance if



it’s needed, when it’s needed, all at no cost to the requesting agency. The requesting
agency makes the determination whether to utilize the services offered by the Tribal
Palice.

The Prairie Band Potawatomi Tribal Police Department has, at present, eleven
certified law enforcement officers who combine a great deal of experience with the
vitality of youth. Tribal police are as well trained and formally educated as any other
Law Enforcement officer in Kansas. To continue to make this resource unavailable in
times of need to other law enforcement agencies is not in the best interest of the citizens

of Kansas.
We ask for favorable consideration of SB543. Thank You.

erry J. Scott
Detective and Wildlife Conservation Officer
Prairie Band Potawatomi Tribal Police Department

Attachments:



(AC) Tribai Gaming Commission. "Tribal Gaming Commission” means the
Tribal Gaming Commission established by the Tribe as the agency primarily responsible for
regulatory oversight of Class 111 gaming conducted by the Tribe.

(AD) Tribal Gaming Regulations. "Tribal Gaming Reguiations” means those
regulations adopted by the Tribe to recuiate Class 11l gaming conducted pursuant to this
Compact, as provided in Section 7 and attached herato as Appendices A and B.

(AE) Tribal Land. "Tribal Land" means Indian land as defined in the IGRA .

(AF) Tribal Law. "Tribal Law" means the Tribal Caming Ordinance, Tribal
Gaming Reguiations, as amended heraaiter and this Compacz, as amended hereafter,

(AG) Tribal Law Enforcement Agency. "Tribal Law Enforcement Agency”
means the police force of the Tribe established and maintained by the Tribe pursuant to
the Tribe's powers of self-government to carry out law enforcement. Members of the
Tribal Law Enforcement Agency shall attend the Kansas Law Enforcement Training
Center, the Highway Patrol Training Center or receive comparable training approved oy
the State Gaming Agency or the federal government.

Section &: Persons Bound.

(A) State. Where the name the "State" is used in this Compact as a part thereof,
such name shall be construed to include ail the individuals, corporations, partnerships,
enterprises, associations, districts, administrative departments, bureaus, political
subdivisions, agencies, persons, permittees, and all others using, claiming or in any manner

asserting any right or power under the authority of the State.
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TOPEKA POLICE ACADEMY

has satisfactorily completed the full course of instruction in
Law Enforcement Basic Tmmme Couzse

given at the Topeka Police Academy from June 28, 1999 to Ccrober 1, 1 999

and in view of this achievement is awarded this Cerrificate of Completion this

First dav of October in the year of our Lord One Thousand Nine Hundred and Ninety-Nine.

i !,

" Director of Training
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BUREAU OF INDIAN AFFAIRS
OFFICE OF LAW ENFORCEMENT SERVICES

This Presents That

L. BY AUTHORITY VESTED IN ME 3Y LAW, COMMISSIONED
A DEPLTYSPECIAL OFFICER OF THE BUREAU OF INDIAN AFFAIRS
AND ALUTHORIZED TO CONDUCT INVESTIGATIONS AND EXERCISE
AUTHORITY DELEGATED BY VIRTUE OF 25 US.C. 2805.

DIRECTOR/DISTRICT COMMANDER
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KANSAS HIGHWAY PATROL

NCIC Terminal Operators Permit

Cernficate of Compietion and Competency

Mickey J. Martinez

of e QE 2T = comi T";"“_-.Ebal Pelice

Tasccessinile

completed a wntten sxamination in the practices and procedures of the NCIiC
Operating Manuai and is herebv carnfied to operate 1 data terminal to access the
NCIC system. This cernficace shail e valid for a periwd of two (21 years rom

- the date shown. X
Jan 12, 1999 i
/A Q i  DATE :
B g ] | 3\
i e XC‘MA‘“A.\\EMN'A ;
NCIC Control Terminal Officer NC{T Instructor/CerrtifieT
HP 205 N ;
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TO: File

FROM: 65

CC: 62

DATE: 11-3-99

RE: Case #5608

Case 4568 was handed off to Detective Lynn Weddle of the Topeka Police Department.

Evidence which had been in my custody, was delivered along with all reports other
perunent informarion. For our purposes; uniess we receive addirional information. this

case is closed. \r
| oA

T. Scott +~
Investigaticns

2-1



Jup~ a-mail printed Wed, 8 Sep 1998 22:16:43 , page 1

Fi ‘ob Ladner <robl@wp.state. ks.us>

To: “scottx303@junc.com™ <scotb303@juno.com>
Date: Wed, 8 Sep 1999 16:53:00 -0500

Subject: meeting minutes- Conservation Code

Terry, Don't know if you can gpen WORD so here it is.

Conservation Code for the Prairie Band Potawatomi Nation
August 18, 1599

A meeting was held between Terry Scott, tribal Game Warden and myself (
Rab

Ladner) at the Wildlife and Parks Region 2 Cffice in Topeka.

Scott had earfier been given a copy of a [etter with regards to topics of

discussion with tribes in Kansas. The main issues were the recognition
of

game tags that could be issued by tribes for big game taken on
reservation

and jurisdicticn for non-tribal members on reservations.

Scott and | addressed the issues specific to their reservation. Scott
previded written justification for their concerns. Qur goals are to:
Clarify enforcement jurisdiction: Tribal members, nen-indians,fee land
and

trival land. 7

Recognition of tribal game tags on and off the reservation.

Scott advised the Potawatomi Tribe have a conservation code in place.
Current code dees not regulate non-tribai members. Ali fish and game
violations are infractions. All fish and game violations fail under

civil

authority not criminal. Scott would like to see the conservation code
updated to inciude all other pecple hunting and fishing within the
exterior

boundaries of the reservation through cencurrent jurisdiction.

The Potawatomi are planning to license only tribal members with few
exceptions approved by the council. Non-Indians on fee lands would fall
under the jurisdiction of the state. Non- Indians on trital land wouid
fail under trical jurisdicticn. Tribal members would fall under tribal
jurisdiction on all lands within the exterior boeundaries of the

reservation.
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PRARIE BAND POTAWATOMI TRIBAL POLICE DEPARTMENT

\ 99.00546 State of Kansas Manufacturing October 8, 1999
\ Methamphetamine
SUPPLEMEMT -

At approximately 0800 hours on October 8. 1999, I reported for duty to Trival

Police headquarters. I was informed that Officer Dunn was requesting assistance at 158"

and “J” road. 1 proceeded 10 that location and contacted Officer Al Dunn who was
walking east on 1588, Officer Dunn gave me a camouflage color nooded, zippered

sweatshirt that he advised that he had found in the woods and requested that I hold onto it

for him. I did so, recurning it to him on October 9, 1999 at Tribal Police Headquarters.
The sweatshirt was in my possession from the time it Was delivered to me by Officer
Tunn uniil 1 returned it 10 him.

]

Officer Dunn informed me that the residents of 7164 128t road had called him to

this locarion. The residents had repories that there were persous anknown prowling the
wooded area to the nortl and to the west of the house. Ctficer Dunn reported 10 me that
_ -

area o the west 01 the house and was still out in the woods. Officer Dunn and T rerurned
to the house and 1 contacted T S
heen seen. One indicated the wooded area to the north of the residence.

By this time. officers Bosswell and Diehl had arrived and began to assist in the

search. In the wooded ared immediately north of the house. a large olive green canvas
tarpaulin was discovered. This tarpaulin was large enough to conceal 2 person. This

tarpaulin was large = ough to hide a person and had a bulge which could have easily been

a person hiding undernexth it I asked Cfficer Dunn ic pull back the tarpaulin, which he
did. exposing several soil drink containers containing a wes granular substance that 1

could not identify. anc a one-gailon plastic conrainer with a small hole punched m the lid.

We continued searching 1o the west and found a large olive grest canvas tent, which was
large enouga 10 conceal a person. 1 asked Officer Boswell to move the tent so we could
see under it. Ashe began to do SO, he exposed several cans of starung ether. The cans
had holes punched in them. which I knew 10 be a method of axrracting the ether
commonly done in the manufacture of nethamphetamine. Also exposed was an opea
five-gallon plastic container with residue which appeared to e residual from red
phosphorus. another ingredient somerimes used to manufacture o hamphetamine. We
continued west through the woods and discovered a biue plastic tarpaulin large enough 10

conceal a person with something causing a large bulge under the tarpaulin. Officer Dunn

was requested 1o remoOve the tarpaulin and in doing s0, exposed a large brown plastic
trash can. AS Officer Dunn removed the tarpaulin. a very Swong chemical oder could be
detected coming from the trashcan, from my pOSITion. several yards away.

At this point. requested the officers to return to the area just back of the
& residence. We discussed the information available to us and I asked

who resided at this residence had accompanied him mto the wooded

23 and askad her where exactly, had the prowlers

2~(3



PRARTE BAND POTAWATOMI TRIBAL POLICE DEPARTMENT

CAST MIIMBER VICTIM | OFFENSE | DATE
TeRRoSRT P i Unatiended 07-15-99
Chiidren
NARRATIVE REPORT

A% 1336 houra on Tuiy 16, 1999, I was conracted by the Trital Police dispateher and

==

acvised hat she had recsived a regort of two young children leff alone and unatiended at
W (74 Read.

T wert {0 ihat residence and nferviewed two cildren, GF

ages 9 and 7 respectively. g ocvised thar her mother and ,.ath..., and
Ea-oth woriced for the T=De and had zone to work acout seven o "clock this

mommg. She farther advised that she anc her sister ha¢ been going to a babysitier uniil
ti1is wesk and that scmething happened and they had been staving home this wesk,

T contacted Frc Sanderson, Family Servicss counselor, and advised him of my findings.

CieG I 0 o

TSe was in cours an another maiter and advised that he weuic contact me wien he wasg

Caﬂc:ran are described as follows:
- 0 TOE 02-02-20
IF 7, DOB 12-28-91

) Tribai Oficer: Terry Scoit Badge Number: T63

= Pagelofl
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TO: Terry Scott

FROM: Dee Mac=y
DATE: 11/23/1999
RE: Statistics

CC: Chief Battese, Joe Morris

Sir:

Here are the Statistics you asked for. Let me know if you need more detail, or agency
agsist nUmoers.

Dese

2=15



Prairie Band Potawatomi Tribal Police
arrests/ given to Jackson County 198¢

January

Fabruary

March

April

Mav

June|Juty

August

Sentember

Cctober

November

December |

totai

5

=]

7

2

7

14

17

17

18

106
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February 22, 2000

Senator Lana Oleen
State Capitol Bldg. Rm. 136 N
Topeka, Kansas 66606

Dear Senator Oleen,

| am enclosing a copy of a report prepared in regard to the shooting of
Officer John Shoen of the Jackson County Sheriff's Department. As you will see,
this was a situation in which Tribal Police were deeply involved outside of the
reservation without police authority to do so. It was, however, a situation which
we could not back off of until we were properly relieved.

Tribal Police were the third police unit to respond. Tribal Police were the
first police to arrive when the second officers were fired upon. Tribal Police
extricated both officers who had been pinned down by gunfire, the second one at
considerable risk to the Tribal officer, Chief Battese.

The Jackson County Sheriff has told Chief Battese that this bill is
unnecessary, that she gives us that authority anyhow. This is blatantly untrue.
Since May of 1999, when | began employment with the Tribal Police, she has yet
to deputize or even suggest that she would, any officer with the Tribal Police.

This is provided for your information only. Again, we appreciate your
willingness to take a stand in this matter.

Respectfully,

-

Terry J. Scott
Prairie Band Potawatomi Tribal Police Department

Cc: File

Attachment: 1

Sen. Federal & State Affairs Comm.
Date: 2-/7-2000
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PRAIRIE BAND POTAWATOMI TRIBAL POLICE DEPARTMENT

INCIDENT VICTIM INCIDENT DATE
NUMBER
1893 John Shoen Officer shooting | 2-18-00
Incident Report

On 2-18-00, I was riding with Officer Joe Morris and we were at Indian County
North. On Jackson County Sheriff’s frequency, we heard, “I’ve been shot”. There was a
slight pause and louder, “I’ve been shot.” Shortly, the dispatcher advised that their unit
309 (John Shoen) was at 9825 U4 Road.

We proceeded toward that location and found Officers Filer and Detective
Harshaw at 94™ Road and Topeka Blvd. Officer Shoen was in a personally owned
vehicle and being tended by medical personnel. We offered our assistance to Detective
Harshaw. Detective Harshaw interviewed Officer Shoen and came and told us, “We’'re
looking for a white male, last seen at the house where John got shot.” I advised Harshaw
that we would go to the house and keep it under surveillance and restrict traffic into the
area.

Officer Morris and I then went to 94" and Marple Road (U4 in Jackson County)
and found Tribal Officer Ken Dolan and two Shawnee County deputies at that location.
They advised that they had been told that the house on that corner was where the suspect
was and they were containing there. Officer Morris and I believed that this was not the
correct location, but advised the officers to maintain until they were relieved. Officer
Morris and I proceeded north on U4. Approximately % mile north of that intersection,
we came up over a slight rise and heard 3-5 shots fired. Approximately %4 mile in front of
us, a Jackson County sheriff’s vehicle was stopped with the left door open and we could
see two officers running from the vehicle. The driver ran into the west ditch which had a
fairly high embankment that offered cover. The passenger ran across U4 to the east and
lay down in a hay meadow. As we watched, the passenger began to low crawl east and
south. At this point, five more shots were fired from the direction of the house at 9825
U4. It was impossible from our position to determine where these shots were directed.
At this time, Officer Morris and I were approximately 250 yards south of the driveway
leading to 9825 U4 on U4 Road. Other units at this location were Officer Dolan and the
two SN deputies, Chief Battese, Tribal police, a Holton City police officer, Officer
Morris and L.

Approximately %2 hour passed in which we saw no movement from the residence
during which time the JA/Co. Deputy had worked his way back to our location. I offered
him the back seat of the tribal police vehicle to lie down and warm up, which he
gratefully accepted. The second officer whom we learned was a Shawnee County

Page 1 of 2
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undercover officer was still in the field directly in front of the driveway to the residence
having moved about 100 yards East of the road. As he worked his way south, it became
apparent that he was having difficulty moving. I asked Officer Morris to request that
Officer Dolan take his four-wheel drive Jeep out into the field to pick up that officer.
Chief Battese advised that he’d take care of it. Chief Battese then took his four-wheel
drive Durango into the hay meadow and retrieved the officer who was suffering from
hypothermia and was later taken to the hospital. Having extricated both officers, we
moved back south on U4 road to a location where we had cover from some large bales of
hay and continued our surveillance/containment from there.

At some point, shortly after Officer Morris and I arrived, Officer Creek arrived
and along with off-duty officer Boswell, took up a location directly east of 9825 U4 rd.
on 98" road. They halted traffic at that location. There had been at least three civilian
vehicles approaching from that direction, two of which recognized there was something
wrong, stopped and backed out, however, the third drove up to the intersection in front of
the house, clearly in harm’s way. Upon seeing the officers under cover and guns
showing, backed out.

Approximately two hours after our arrival, we heard from Officer Boswell on
tribal police radio that a shot had been fired from the vacinity of the residence. Within
seconds, I could see and we reported that the residence was afire. I could see flames
through what we believed was a window or windows on the second level of the building.
Officer Morris contacted Holton Fire Com with that information. Within ten minutes, the
interior of the building was totally engaged as far as we could tell from our location.

We maintained our position until Highway Patrol personnel assigned to their
Emergency Response Unit relieved us.

On 2-19-00, upon reporting for duty, I was informed that tribal police Officers
Nance and Dunn were providing security for the crime scene at 9825 U4 and had been
there all night. I went to that location and relieved Officer Nance and requested that
Officer Diehl relieve Officer Dunn, which he did. Shortly after our arrival, Kansas
Bureau of Investigation agents and Dick Roseborough, Investigator for the Kansas Fire
Marshall’s office arrived. I released Officer Diehl.

I spoke with Investigator Roseborough and the lead agent for the K.B.I. and asked
if we could be of further assistance. I offered to remain with the four-wheel drive vehicle
that I had if they foresaw a need for it. The KBI agent requested that I remain until they
could determine how they would retrieve the bodies which had been discovered
northwest of the residence in a hay meadow. At approximately 1300 hours, a transport
company from Topeka removed the bodies. I advised the KBI agent and Investigator
Roseborough that I was leaving unless they had further need for me to stand by. They
advised that they might have trouble getting some of their vehicles out of the area where
they’d parked because it was beginning to thaw. [ advised them that it they experienced
any such difficulgies, they could call tribal police and we would return and pull them out.

Page 2 of 2



HEIN AND WEIR, CHARTERED

Attorneys-at-Law
5845 S.W. 29th Street, Topeka, KS 66614-2462
Telephone: (785) 273-1441
Telefax: (785) 273-9243

Ronald R. Hein Stephen P. Weir*
Email: rhein@hwchtd.com Email: sweir@hwchtd.com
*Admitted in Kansas & Texas

Testimony before Senate Federal and State Affairs Committee
Re: SB 543, Native American Indian Tribal Law Enforcement Officers
Presented by Ronald R. Hein
on behalf of
Indian Nations In Kansas
February 17, 2000

Madam Chairman, Members of the Committee:

My name is Ron Hein, and I am legislative counsel for the Indian Nations in Kansas
(INIK). INIK is an ad hoc coalition of three of the four Kansas Native American Indian
Tribes, the Kickapoo Tribe of Indians of the Kickapoo Reservation in Kansas, the Prairie
Band Potawatomi Nation, and the Sac and Fox Nation of Missouri.

INIK supports.SB 543, which provides for cross deputization under certain
circumstances, deals with an issue that was reviewed and discussed by the Joint
Committee on State-Tribal Relations when they met this last interim. The issue basically
involves what is known as cross deputization, which relates to the ability of local units of
government being able to authorize law enforcement personnel for the Native American
Indian Tribes to act as agents to investigate, arrest, and otherwise execute law
enforcement powers with regards to state and local statutes and ordinances.

Currently, deputization of tribal law enforcement personnel does occur, but on a highly
spotty basis and with no specific authority set out in the Kansas Statutes.

SB 543 would specifically authorize the state and local units of government to deputize
tribal law enforcement officers.

Speaking generally to the relationship between the State of Kansas and its political
subdivisions in relation to the Native American Indian Tribes, it is our hope, goal, and
intention, that the relationship between the respective governments can be improved at all
levels. SB 543 would be one more step in an ongoing effort to improve relationships and
to have better intergovernmental cooperation.

SB 543 is not perfect, and only grants deputization authority on a case by case basis. To
say the least, the bill is not drawn as broadly as we would desire. The law enforcement
personnel at the Indian reservations are fully trained, and are required to pass the same
law enforcement training as other law enforcement personnel in the state. They are

Sen. Federal & State Affairs Comm.
Date: 2-/7-00
Attachment: # ¢f —/



February 16, 2000
Page 2

competent, trained professionals.

But this bill is a step in the right direction to improving communication with and the
relationship with the Indian tribes in Kansas. We appreciate the sponsors of this bill
introducing it, and we would respectfully request the committee approve SB 543 with the
recommendation that it be passed.

Thank you very much for permitting me to testify, and I will be happy to yield to
questions.
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DEPARTMENT OF CORRECTIONS
OFFICE OF THE SECRETARY

Landon State Office Building
900 5.W. Jackson — Suite 400-N
Bill Craves Topeka, Konsas 66612-1284 Charles E. Simmons
Governor (785) 206-3317 Secretary
MEMORANDUM
To: Senator Lana QOleen, Chair
Senate Federal and State Affairs Committee
. ; )

From: Charles E. Simmans, Secretary by 7

Subject: Medical Parole in Other States

Date: February 17, 2000

At the request of your office, we have contacted several states which have adopted policies
providing for medical parole of inmates. Other states may also have medical parole programs,
but the states contacted were the ones we could readily identify as having adopted this type of
policy.

Our understanding is that your primary interest is in obtaining information about how the issue
of medical costs are handled in these jurisdictions, In our survey, we also gathered additional
information which the committee may also find 10 be of interest,

Briefly, our findings related to the cost issue indicate that no correctional agencies pay for the
offender's medical care once the offender is placed on medical parole. In most states we
contacted, the question of cost generally appears 10 be handled on a case by case basis, but
often invplves assumption of costs by some other public agency. Maost of the jurisdictions we
contacted also appear to consider this issue in the parole decision-making process and/or the
release planning process.

In Kansas, the Department of Corrections would not be in position to pay for an offender’s
medical costs once they are released on medical parole. Any additional costs incurred by
another public agency for the offender's medical care would not be offset by a reduction in
KDOC medical expenditures because the department’s payments to its medical services
contractor are not based on a straight pass-through of expenses.

A summary of the information we received from each state is provided below.
Sen. Federal & State Affairs Comn

Date: Z7-/7-00
Attachment: # 5-/
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Wi i £ Corecti

= Criteria include: diagnosis of a terminal illness; an elderly offender in need of long-term
nursing home care; or, a determination that continued confinement will greatly endanger or
shorten the offender's life. The aoffender must reguire medical treatment which cannot
reasonably be provided by the department due to a diagnosis of a terminal condition or a
condition which raquires long-term nursing hama.

= Includes provision for return of the offender to confinement if the medical condition greatly
improves.

» No explicit policy relating to medical costs. It appears that the offender or other social
service agencies assist with payment of medical costs.

Flor r |

= They have a medical parole program called Conditional Medical Release.

» Process is initiated by Florida DOC and covers inmates who face imminent death because of
a terminal iliness or who are physically incapacitated.

* Inmates are released via standard parole if they meet the criteria, Parole Commission
specifies the frequency of reports required to be submitted by the Parole Officer regarding
the offender's medical condition—generally quarterly.

= Qffenders can be brought back and docketed for a hearing if medical condition improves
substantially.

= The ability to pay for medical treatment or have it provided for them is reviewed prior to the
decision to release the offender to Conditional Medical Release. Cost for medical services
is not barne by the Flarida DOC. The cost falls on the offender or other social service
agencies,

Kentucky D f

= nitially, the law provided that the offender had to have a terminal illness with death being
projected within a year, Last year, the law was expanded to include those with chronic
ilnesses in the later stages (death not necessarily imminent).

* Generally, applications for the medical release come from the facility. Applications are
routed through their central office and, if approved, to the Kentucky Parole Board. They
look very closely at those with violent crimes. The offender’s attorney may also petition the
KPB directly for an offender’s release.

« DOC staff assist offenders in arranging for medical payment (i.e. they assist in SSI
applications and contacts with other social welfare agencies) but the agency doesn’t pay
any of the offender's medical costs once they are released to parole.
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if the condition of the offender improves, the offender remains on parole unless a violation
occurs which would be cause for revocation.

Minnesota Department of Corractions

Minnesota’s conditional medical release statute does not allow medical costs 10 be borne by
the DOC. It requires other means of funding, such as the committing county or caunty
where the inmate is being incarcerated. The statute indicates that the offender may not be
released unless it can be determined that the inmate’s health costs are to be borne by other
social service agencies or the offender.

Eligibility criteria include terminally ill inmates who can no longer be humanely cared for
within DOC facilities. The law allows the DOC to retumn these inmates without due process
in that they are still considered to be inmates and not on statutory release [supervised
releasel.

New York Division of Parole

Medical parole provision allows the parole board to release an offender certified to be
suffering from a terminal fliness and being so incapacitated as to create a reasonable
probability that he or she is physically incapable of presenting a danger to society. They
exclude from consideration those convicted of Murder 1, It or 1" Degree Manslaughter (or
attempts of any of these), and a list of crimes is included in the statute. Release can be
granted at any time during the inmate’'s sentence. The Board provides notice to the
sentencing court of the release consideration, and the court has a reasonable time to
respond.

The Commissioner of Correctional Services may initiate the request for a medical diagnosis
or the inmate may request it, which may be done at the discretion of the Commissioner.

The medical report on the inmate must include an assessment of the likelihood of recovery.

If the Commissioner concludes that the offender meets the criteria, it is referred to the
Parole Board. The DOC and Board jointly develop a release plan.

If granted, the medical parole is for a period of six months.

Must be supervised on intensive caseload. Periodic medical exams are required, with one
being done at least one month prior 1o the expiration of the parole. If the report indicates
continued incapacitation, then another period of medical parole may be granted. If the
condition improves, the Board may not grant another. If the Board does not grant another
parole, a hearing must be held by hearing officer to determing if offender is incapacitated.
Offender must be provided with legal counsel if he/she can’t pay for counsel. If the Board
does not renew the medical parole, the offender is returned to custody.

The parole may be revoked at any time for specific grounds.
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* Part of the release plan must include information indicating that the offender is eligible for
payment of medical costs by the Division of Sacial Services or 55I,

* New York Division of Parole has a formalized agreement with the Social Security
Administration for initiation of SSI and all financial entitlements are determined prior to
release. The Department of Correctional Services ceases to be responsible for medical
expenses upon parole release.

Texag Department of Corractions

* Texas has a “Special Needs Parole” and singles out those offenders with high medical
needs.

= Utilize other social service agencies for medical and financial assistance.

Alasks Department of Corrections

* Provision for Special Medical Parole in the case of offenders who are severely medically
disabled or quadriplegic.

* Board can parofe inmate and retum when they receive information regarding any change in
circumstances.

ing an

® The medical parole programs in these states are similar to the others, except that:
Wyoming's policy requires that the Governor must first commute the offender's sentence if
the inmate is not otherwise eligible for parole; and Louisiana raquires a medical
determination that the offender’s needs could be better met outside of the prison system.

I'hope that you and the other committee members find this information to be of use.

54



KS Parole Board Fax:913-296-7949
9rsl279
PROPOSED SUBSTITUTE BILI, NO. 322
By Commjttaeo on rederal and 8tate Affalrs

AN ACT concerning persons ln the custody of the peczatary of
correctlons: relating to early medlcal release.

Be it_enscted by the Legislature of the State of Kansas:

section 1. (1) Upon application of the pecrecary of
correctiong Or any person convicted of a crime in any court of
thizs 3tate, 17g Kansas parole board may grant early medicgal
release to suéh person upon such terms and conditions as
prescribed in tne order granting such ralgage,

{2) The Kansas parole board shall adopt rulee  and
tequlations governing tne procedure for initiating, processing,
tevicwing and ¢stablishing criteria for approval of applicatians

for early medigcal release f£iled by and on bchalf of persons

Feb 16 00 17:11 P. 05,06

zonvicted of crime. £

(3) ©5Subject to the provisions of subseclions (4) and (5), no
2arly medisal roleaze Bhall be granted until more than 30 days
afrer written notice of the application therefor has been given
ta: (&) The proszecuting attorney and the judge of the court in
which the defendant was convicted; and (b) any victim of the

person's  crime  or—the—ybrrrrer—{anitpr——_f—the—peeter—wis

—_ ™ ; 3t i
Hof e Sttt frmeterted-——Hotroerf——moir—opplivation
o . . = i R WY T . - A b dndn. & '

I i S B L TP Sy S faeif Who

15 allve and wnose address is kpown to  the secretatry of
vertections, or i1t the victim is deceascd, ko the vierim's family
1€ the family's address is known to the unecretary of corcdections.
Notice of the icceipt of such application shall be given by
publicatior in the official county paper of the countLy of
venviction. The torm of notice shal: be |rascribed by the boarzd,
IT tre guplication is submitted by tte seuretary, tne cost of
providing vetice shall te paid by the dcopartment. If the
~pplirant executes 9 poverty affidavit, the ocost of ane
wablivation of rne notige during a rwejursmoutn peiiod  shal: be

Pald by the rare. 31 mare than one potieg of application ig

Rules and regulations adopted by the Kansas
parole board shall include criteria and
guidelines for detcrmining whether the medical
condition precludes the person from posing a
threat to the public.

s P
publixned “furing any EWEIvemmOntn pesandl the geddit ional cost  of

fublicatin:g  shall e perg o Ly e applicant, fubject Lo the

medical release

———

for either a pardon or commutation pursuant o
K.§.A. 22-3701, and amendments thereto, or a

—— m—. w
—— —— e,
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KS Parole Board Fax:913-296-7949

9rsl279

provisions of subgection (4), if written notificarion is a0t
given to =such victim who {a alive and whase address is known Lo
tne secretary of corrections or, if the victim is deccased, to
the vigtim'a family 1f the family's address is known to the
secretary of cortections, the board shall not grant ar deny such
spplication wmtil a time at least 30 days after notification is
given by publicacion as provided in this section.

{4) A1l applications for early medical velease shall be
rmErrrnd b0 the board. The board shall examine each case and may
approve guch applicatian and grant an early medical release,
axcept as provided by subsection (5). No application for early
mndical relcoasce =hall be approved unless the board determines:

{a) The person is suffering from a  terminal  disease or
condition;

(b) a reasonable probability exists that the person will not

live Lo serve the term to wWhich sentenced;

Feb 16 00 17:12 P. 06,06

(¢;’ the person will not pose a threat of hamm te the public;
and

{d) thr person will not violate any law or condition imposed
by Lhe board.

15) 1f the board approvec an application for early medical
rnlease, the board shall notlfy the governor of  its
recommendat ion  and shall submit a report, tegether with such
information as tne board may havé concerning the applicant, to
tne governor within 14 days after the date of approval. If
within 14 days of receipt of the notice and report required by
this subsection. the governor rejects the board's approval of
early medical release, the board's approval shall be voié and
such persot snall not he granted an esrly medical relcase
puTsuant te this 38chion.

15 Hoihing in this seckler s$hall be construed to limit or
preclule  submizsion of an appligation Ltof pardon or commutatlion
I gentence purssant *o K.G.A. /2-3701, and amendmest thereto.

Sec, 2. Thi: act shal) taki effect and be in loree from  and

Gteter GEs publication in the stotute book.

 due to the terminal disease or condition




