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MINUTES OF THE SENATE WAYS & MEANS COMMITTEE.

The meeting was called to order by Chairperson Dave Kerr at 11:00 a.m. on January 24, 2000 im Room
123-S of the Capitol.

All members were present except:

Committee staff present: Alan Conroy, Chief Fiscal Analyst, KLRD
Michael Corrigan, Asst. Revisor of Statutes
Rae Anne Davis, KS Legislative Research Department
Debra Hollon, KS Legislative Research Department
Judy Bromich, Administrative Assistant to the Chairman
Ronda Miller, Committee Secretary

Conferees appearing before the committee:
Judge JohnWhite, lola, Kansas - Nonjudicial Salary Initiative Chair
Judge Larry McClain, Olathe, Kansas - Nonjudicial Salary Initiative
Member
Bobbi Mariani, Department of Administration, Division of Personnel
Services
Jerry Sloan, Budget & Fiscal officer, Office of Judicial Administration
Kathy Porter, Assistant to the Judicial Administrator, Office of Judicial
Administration

Others attending: See attached list

Judge John White appeared before the Committee and reviewed his written testimony.(Attachment 1) He
provided background information regarding the Nonjudicial Salary Initiative and its membership and
charge. He focused his attention on problems the Judicial Branch has with high turnover rates and the
hiring and retention of applicants. The Judge told Committee members that the Judicial Branch has
difficulty keeping new employees and noted that the problem is greater in urban areas.

Judge White reviewed the state pay matrix and pointed out that the greatest barrier in hiring is the starting
salary for new employees. He reiterated the information in his written testimony (Attachment 1-8), noting
that “assuming our starting salaries were competitive in 1988, the starting salary has fallen 26.48% below
that offered in private industry.” He stated that without a COLA, starting salaries lag behind and that
negatively impacts the agency’s ability to attract new employees.

Judge White called attention to the pay plan for nonsupervisory employees devised by the NJSI, noting
that it collapses the state’s 15 step pay plan to 5 steps. He stated that Phase I of the proposal for the pay
plan is included in the Supreme Court’s budget and requires $2.6 million to fund; Phase II involves the
development of a pay for performance matrix for managers and supervisors; and Phase IIT is
implementation of the pay plan. He told members that the Judicial Branch would like this plan to become
a pilot project.

There was some discussion regarding the evaluation procedure. Judge White stated that only managerial
and supervisory positions would be included in the pay for performance plan. In answer to question, he
stated that he did not know of any instance in which the Judicial Branch has used merit pay.

In answer to a question, Judge White stated that beginning salaries for clerks of the court were upgraded
as authorized by the 1999 Legislature.

The Chairman introduced Judge Larry McClain and publicly praised the efforts that he and Judge White

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted
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had made to resolve foster care issues in the preceding year.

Judge McClain testified that the rate of turnover for court service officers and clerks of the district court in
his county is 35%. He stated that the costs associated with training a new employee is 2/3 of an annual
FTE. He, too, commented that the erosion of the state pay plan has occurred at the entry level positions.
Judge McClain told members that low unemployment rates in urban areas have compounded the problem
of attracting employees to entry level positions.

Ms. Bobbi Mariani, Department of Administration, Division of Personnel Services, appeared before the
Committee in support of the proposal for the Judicial Branch pay plan. She stated that the Department of
Administration had been involved in the program and that the NJSI had considered employee input. She
told members that a pilot program would provide an opportunity to observe a different pay plan in a small
setting and that the Department of Administration would be involved in the review process. She
encouraged the Committee to support the pilot program .

Jerry Sloan, budget & fiscal officer for the Office of Judicial Administration, appeared before the
Committee in support of the pay plan for nonjudicial employees and reviewed the agency’s
recommendation to increase certain docket fees to fund it. (Attachment 2) He told members that the
proposed increases in docket fees would provide funding for Phase I and the COLA and added that a
change in docket fees requires a change in statute.

There was some discussion regarding the proposed docket fees in comparison to the national average. Mr.
Sloan stated that had the regular action and domestic relations docket fees increased at the same rate as
traffic docket fees since the establishment of uniform docket fees in 1984, they would now be $101.
(Attachment 2-3) He told the Committee that most of the monies are collected from limited action cases
(debt collection, repossessions, landlord-tenant disputes, etc.).

Kathy Porter, Assistant to the Judicial Administrator, appeared before the Committee and reviewed a
proposed bill to address the recommendations of the NJSI. (Attachment 3) She explained that new section
1 creates a new nonjudicial salary initiative fund into which the increased docket fees would be deposited
and that sections 2-9 implement the proposed docket fee increases. She emphasized the last sentence of
section 1 by stating that the proposed plan would be for nonjudicial employees only.

In answer to a question, Ms. Porter stated that in many limited action cases the collection attorney would
pay the docket fee.

The Chairman noted that step increases have not worked as they were intended in the state pay plan and
thanked the conferees for having presented an opportunity for the Legislature to evaluate an alternative in
an isolated way. He expressed some hesitancy on behalf of the Legislature to adopt one portion of a pay
plan (Phase I) before the merit half (Phase II) has been designed. Chairman Kerr stated that the
Committee would introduce the proposal in bill draft form if the agency so desired.

The meeting was adjourned at 12:15 p.m. The next meeting will be January 25, 2000.
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NONJUDICIAL EMPLOYEE COMPENSATION
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EXECUTIVE SUMMARY

"To provide efficient, effective and creative public service to the people of Kansas
through an employee compensation system that is competitive; has internal equity; is
based on employee skills, competencies, and performance; and is fiscally sound.”

-State Compensation Philosophy

The Kansas Supreme Court appointed the Nonjudicial Salary Initiative (NJSI) on
June 4, 1999, to study the present pay plan for nonjudicial employees, to make
recommendations concerning appropriate changes to the plan, and to propose a legislative

approach to obtain funding for implementing the changes.

In recent years, the Judicial Branch’s system of compensating its employees has
led to high turnover rates and difficulty in hiring and retaining qualified applicants.
Because this pay plan is not competitive with salary levels in the private sector or in
other government offices, our courts cannot remain efficient, effective or creative. Unless
modifications are made to the Judicial Branch pay plan, the courts cannot compete for

services of qualified employees.

The NJSI believes there is interest among legislators in modifying the existing
state’s pay plan. The concept of a performance-based pay plan appears to have gained
favor among a number of lawmakers. As the Supreme Court formulates its legislative
proposal for salary increases, the NJSI proposes a performance-based pay plan, as

discussed in the following recommendations.

RECOMMENDATION 1.

THE NJSI RECOMMENDS THAT THE JUDICIAL BRANCH’S
COMPENSATION PLAN PROVIDE FOR AN ANNUAL COST OF LIVING
ADJUSTMENT THAT IS COMMENSURATE WITH INCREASES IN THE
INFLATION RATE, AS MEASURED BY CURRENT ECONOMIC INDICATORS.
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RECOMMENDATION 2.

THE NJSI RECOMMENDS THAT THE SUPREME COURT ADOPT
SEPARATE PAY PLANS FOR SUPERVISORY AND NONSUPERVISORY
EMPLOYEES. THE PLAN FOR SUPERVISORY PERSONNEL SHOULD
INCLUDE A PAY FOR PERFORMANCE COMPONENT AND AN ANNUAL
COLA . THE PLAN FOR NONSUPERVISORY PERSONNEL SHOULD INCLUDE
AN ANNUAL COLA AND PERIODIC STEP INCREASES. EACH OF THESE
STEP INCREASES SHOULD BE LARGER THAN THE PRESENT 2.5% STEP
INCREASE, BUT THERE SHOULD BE FEWER STEP INCREASES IN NUMBER.

RECOMMENDATION 3.

THE NJSI RECOMMENDS THAT THE SUPREME COURT REVISE ITS
PERSONNEL RULES TO EXTEND THE PROBATIONARY TERM OF NEW
EMPLOYEES FROM SIX MONTHS TO ONE YEAR.

THE JUDICIAL BRANCH COMPENSATION PLAN SHOULD PROVIDE
FOR A STEP INCREASE IN SALARY OF AT LEAST 5% ONCE THE NEW
EMPLOYEE HAS SUCCESSFULLY COMPLETED THE ONE YEAR
PROBATIONARY TERM.

RECOMMENDATION 4.

THE NJSI RECOMMENDS THE COMPENSATION PLAN SHOULD
PROVIDE FLEXIBILITY FOR HIRING OF AN EMPLOYEE ABOVE THE ENTRY
LEVEL SALARY (STEP 1) WHEN A JUDICIAL DISTRICT DEMONSTRATES
THAT AN EMPLOYEE CANNOT BE HIRED AT THE ENTRY LEVEL OF
COMPENSATION.

RECOMMENDATION 5.

THE NJSI RECOMMENDS THAT THE SUPREME COURT SUPPORT
ELIMINATION OF THE LONGEVITY BONUS, IF THE LEGISLATURE FUNDS
RECOMMENDATION 1. THE NEED AND JUSTIFICATION FOR LONGEVITY
BONUSES IS NO LONGER VALID IF RECOMMENDATION 1 IS FUNDED.

RECOMMENDATION 6.

THE NJSI RECOMMENDS THE SUPREME COURT PROVIDE BY RULE
FOR PERIODIC REVIEW OF THE JUDICIAL BRANCH PAY PLAN TO ASSURE
THAT THE PLAN REMAINS CONSISTENT WITH THE JUDICIAL BRANCH
COMPENSATION PHILOSOPHY.
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NONJUDICIAL SALARY INITIATIVE REPORT

"To provide efficient, effective and creative public service to the people of Kansas
through an employee compensation system that is competitive; has internal equity; is
based on employee skills, competencies, and performance; and is fiscally sound."”

-State Compensation Philosophy

INTRODUCTION

The Kansas Supreme Court, in response to concerns of the Judicial Branch's
judicial and nonjudicial employees, appointed the Nonjudicial Salary Initiative (NJSI) on
June 4, 1999, to study the present pay plan for nonjudicial employees. The Court
directed that the NJSI study the existing plan, make recommendations concerning
appropriate changes to the plan, and suggest a legislative approach to obtain funding for

implementing the proposed changes.

District court clerks, court administrators, court services officers and members of
the judiciary provided information to the NJSI concerning problems faced by district
courts in hiring and retaining employees. The Office of Judicial Administration provided
an analysis concerning "turnover" among nonjudicial employees. The Office of Judicial
Administration also created an Internet listserve that provided a means for Judicial Branch
employees to send their suggestions and comments concerning the pay plan to the NJSL
Representatives from the Department of Administration, Division of Personnel Services
provided additional information concerning proposed pay plans and the Statewide Human

Resources and Payroll System (SHaRP).

The NJSI has developed recommendations for modification of the present pay
plan. Certain modifications will have an immediate impact on the salaries of our
nonjudicial employees. Other recommendations include modifications that will become
effective in future years. The directive to the NJSI from the Supreme Court required that
preliminary recommendations of the NJSI be submitted to the Court by September 1,

1999, for use in preparation of the Judicial Branch's Year 2001 budget. This report



contains those preliminary recommendations. Subject to the Court's acceptance and
approval of this report and recommendations, the NJSI will continue meeting to refine its

recommendations for presentation to the Year 2000 Kansas Legislature.

COMMITTEE MEMBERS AND REPRESENTATION

The NISI includes representatives from the judiciary, clerks of the court, court
administrators, court services, and the Office of Judicial Administration. The Department
of Administration, Division of Personnel Services and the Office of Judicial

Administration have provided staff services and valuable information to the committee.

Appointees to the NJSI:
Hon. John W. White, Chief Judge, 3 1st Judicial District, NJSI Chair

Hon. Larry McClain, Chief Judge, 10th Judicial District

Hon. Larry Solomon, Chief Judge, 30th Judicial District

Robin Becker, District Court Clerk, 17th Judicial District

Kathleen Collins, District Court Clerk, 29th Judicial District

Louis Hentzen, District Court Administrator, 18th Judicial District

Mary Kadel, Chief Court Services Officer, 14th Judicial District

Patricia Henshall, Personnel/Programs Director, Office of Judicial Administration
Jerry Sloan, Budget and Fiscal Officer, Office of Judicial Administration

Department of Administration, Division of Personnel Services:
Connie Guerrero, Human Resource Professional IV
Carol Brownlow, Human Resource Professional IIT
Ken Otte, Human Resource Professional III
Roger Mathews, Public Service Executive IV
Office of Judicial Administration
Dr. Howard Schwartz, Judicial Administrator
Kathy Porter, Executive Assistant to the Judicial Administrator
Amy Bertrand, General Counsel
Nancy Trickett, Education Technician

Kansas Supreme Court

Jack Fowler, Administrative Assistant to the Chief Justice

]



BACKGROUND

The NJSI held its organizational meeting in Wichita on June 11, 1999. The
committee subsequently met in the Office of Judicial Administration on June 23, July 15,
and July 28, 1999. The NISI considered the following background information in

preparing its report and recommendations.
Judicial Branch Pay Plan

Letters to the Supreme Court from chief judges and clerks of the district courts
have expressed a pressing need for change in the pay plan.! Statistical data from the
Office of Judicial Administration reinforces the concerns expressed by the clerks and chief
judges. In each of the past two years, one in four employees in the clerk of the district
court offices have left the court system. In the urban areas of the state, where caseloads

are rapidly increasing, more than one in three of the clerks’ staff have left those offices.?

Letters received by the Court express the following concerns:

. our turnover rate is so high we are unable to evaluate accurately our personnel needs

. the state's pay plan that was once competitive with those in private industry is no
longer attractive to potential job applicants

. it is becoming increasingly difficult to attract quality applicants

. once new employees have received training and experience, they leave for better
paying jobs.

Other factors in addition to inadequate salaries contribute to our employee turnover.
In 1997, the Legislative Division of Post Audit noted that "(b)etween 1987 and 1996, case

filings have increased 40% while nonjudicial staff have increased 7%."3 Budget cuts in 1990

I Copies of letters to the Supreme Court from Chief Judges and Clerks of the Court were provided to NJSI
for the committee's use.

2 Appendix A-“Analysis of the Problem”, Office of Judicial Administration

3 Performance Audit Report: Reviewing the Kansas Court System's Allocation of Staff Resources to the
District Courts: A Report to the Legislative Post Audit Committee by the Legislative Division of Post
Audit, State of Kansas; June 1997; p.ii

6
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translated to a loss of positions. A 1997 study of compensation issues concerning all

state employees included a finding that "many believe employee morale is low."*

In June 1999, the Office of Judicial Administration prepared an analysis of
nonjudicial employee turnover. OJA reached the following conclusions:

"When we broke it down into job function, i.e., clerks’
offices, CSOs, and judicial support staff, the area with the most
problems was the clerks' offices and primarily in the lower
salary/classification levels. The table below shows some of this data
regarding the percentage on an annual basis of positions that turned
over. This is also shown on the attached graphs for the clerks' offices
and CSO offices by judicial district.

Annual Turnover of Selected Segments

All Nonjudicial 17%
Clerks' Offices 23%
Court Services Officers 12%

We also discovered in reviewing this data that a significant number of
employees leaving had only worked for us for a short time. One particularly
striking statistic is that 70.3% of the employees who left and required a
permission to fill had been working for us less than three years. The average
length of service for the 620 positions in our data was 3.42 years and this included
11 employees that came to the court system at unification. What is happening is
that our starting salaries have failed to remain competitive. Moreover, if we are
able to hire someone, it is easy for them to find a higher paying job before too
much time is invested with us. This is also evident from the following table
reflecting percentage wage increases prepared from data provided by the Kansas
Legislative Research Department and from an understanding of Kansas' pay
practices.

4 State of Kansas, Diagnostic Review and Draft Philosophy and Strategies for the State's Classification and
Compensation Systems, Revised Final Report, Fox, Lawson & Associates, June 25, 1997, p.50.




Percentage Salary Increases
(1988-1999)

Avg. Weekly Wage

Year State COLA Private Sector
1988 2.0 3.0
1989 4.0 2.8
1990 3.0 27
1991 1.5 4.2
1992 -—- 33
1993 1.0 39
1994 0.5 2.8
1995 1.5 3.2
1996 1.0 3.5
1997 -—- 4.6
1998 1.0 3.5
1999 1.5 3.5

When cost of living increases are given, each step in the pay plan is
increased by that amount which in particular means, the starting salary, or step 1,
is only increased by the COLA. Using the data above, assuming our starting
salaries were competitive in 1988, the starting salary has fallen 26.48% below that
offered in private industry.">
A clerk of the court in one of the urban districts that has experienced substantial
turnover provided the following comments:
»  With the turnover comes constant training of new employees.
»  OQur caseload filings have increased 33% over the last ten years.
»  With the constant turnover and increased workload, it is difficult to maintain
accuracy. The supervisors are overwhelmed with constant training and lack of
accuracy of the new employees. The feeling is that we are a training ground for staff

to move on to higher paying positions. Needless to say, the morale within the office

is very low and difficult to improve.

51d., Appendix A
6 Letter to the Supreme Court from Joyce Reeves, Clerk of the District Court, Third Judicial District,
Shawnee County, March 10, 1999.



The OJA analysis shows that an average of one in eight Court Services Officers
(CSOs) will leave the Judicial Branch each year. Inadequate salaries are a major reason for
departure of Court Services employees. In the hiring and retention of CSOs, the Judicial
Branch is competing with other government agencies, primarily Community Corrections
departments, city court systems, and the Federal system where higher salaries are paid

for similar work.”

The courts of Kansas have provided efficient, effective and creative public service
to the people of Kansas. However, in recent years the Judicial Branch's system of
compensating its employees has led to high turnover rates and placed Kansas courts in a
position of being unable to hire and retain qualified applicants. With a pay plan that is
not competitive with salary levels in the private sector or in other government offices, our
courts are in the position of providing public service in a work environment that cannot
remain efficient, effective or creative. Unless modifications are made to the Judicial

Branch pay plan, the courts cannot compete for services of qualified employees.

Legislative Background

During the 1996 Interim, the Legislative Budget Committee of the Kansas
Legislature studied the Kansas Pay Plan. The study was in response to concerns
expressed by agency managers, employees, and other legislators. As a result of the
Committee's work, the consulting firm of Fox Lawson was hired to address these

concerns and to examine civil service goals, objectives, and priorities for a state pay plan.

The Fox Lawson Report is better known by its title, Performance 2000. The
Executive Summary of the Report states:

"Performance 2000 puts forth the purpose, goals and objectives for the
classification and compensation system(s) for the classified employees within the
executive branch and non judicial employees in the judicial branch as well as the
strategies to be followed in order to fulfill the stated goals and objectives.

7 Appendix B-Kansas Court Services Paper; Appendix A, OJA Analysis



Within the strategic plan document, the specified goals are as follows:

The classification and compensation system(s) should facilitate internal
equity across positions within all departments, agencies and applicable
branches of Kansas state government. The classification structure(s) should
also reflect meaningful differences in the level of work within each
occupational group.

The compensation system(s) should reflect both internal equity and external
parity within the various labor markets in which the State must compete.
The system(s) should also reward employees who perform at above standard
levels within their respective job class.

The performance appraisal system shall be used to facilitate two-way
communication between supervisors and employees regarding expected levels
of performance."

In 1998, the Department of Administration prepared a report addressing a number
of issues raised in the Performance 2000 recommendations.® The Department's report

concluded:

Investigation of performance-based pay, quantified job evaluation, broad
banding, and a host of other contemporary human resource management
systems during the past year has led to the conclusion that the State of
Kansas is attempting to bring about change in culture, rather than a
change in pay philosophy, per se. The new culture would take on the
following characteristics:

» responsiveness to changing needs of government
» shift in responsibility and accountability

« recognition of accomplishment over length of service

-« realization that different kinds of work may be worthy of different
treatment

8 Appendix C-"Evaluation of Performance 2000 Report Issues”, Department of Administration, Division of
Personne! Services, November 25, 1998.
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« continued adherence to quality management principles such as customer
service and process improvement”

The NJSI believes there is interest among legislators to modify the existing state
pay plan. The concept of a performance-based pay plan appears to have gained favor
among a number of lawmakers. The Supreme Court's legislative proposal for salary
increases should include consideration of a performance-based pay plan as discussed in

our recommendations.

PAY PLAN RECOMMENDATIONS

"The ultimate goal of the Kansas court personnel system is to attract
and retain qualified, dedicated employees for the mutual benefit of the
employees and the public they serve.””?

The Judicial Branch has based its pay plan on the pay plan applicable to other state
classified employees. The present state pay plan was adopted in 1941, and has remained
essentially the same for the past sixty years. The legislature modified the pay plan in
1985 and 1989 to provide for a pay matrix that includes 38 grades and 15 steps within
each grade.1? Increases from step to step approximate 2.5%; increases from grade to
grade approximate 5%. In 1989, the legislature revised the pay plan to include a longevity
bonus for employees having ten or more years of service.!! The longevity bonus is
awarded at the rate of $40 for each year of service not to exceed twenty-five years
($1,000). The Legislature established longevity bonuses to "recognize permanent
employees who have provided experience and faithful long-term service to the state of

Kansas in order to encourage officers and employees to remain in service of the state."12

The salary schedule shown by the pay matrix is increased each year by the cost of

living adjustment (COLA) established by the Kansas legislature. An employee remaining

9 KCPR 1.1-PERSONNEL SYSTEM PURPOSE AND SCOPE
10 Appendix E — State of Kansas pay matrix
11 The 1989 legislative change to the pay plan also reduced from three years to one year the time on step in

the upper steps and added two steps to each salary range.
12 K.S.A. 75-5541(f)
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within the same grade or salary range will annually receive a COLA, a step increase of

2.5%, and a longevity bonus if the employee is eligible.

RECOMMENDATION 1.

THE NJSI RECOMMENDS THAT THE JUDICIAL BRANCH’S
COMPENSATION PLAN PROVIDE FOR AN ANNUAL COST OF LIVING
ADJUSTMENT THAT IS COMMENSURATE WITH INCREASES IN THE
INFLATION RATE, AS MEASURED BY CURRENT ECONOMIC INDICATORS.

Each year since implementation of the revised pay plan, except in fiscal years 1992
and 1997, the legislature has provided state employees with a salary adjustment. The
adjustment has been referred to by legislators and employees as a cost of living
adjustment (COLA). In reality, the adjustment bears little resemblance to a COLA. The
inflation rate has exceeded the salary adjustment in every year since implementation of
the state's present pay plan. However, because we have come to know the salary
adjustment as a COLA, in this report we will refer to it as a COLA rather than a salary

adjustment.

While the legislature has funded COLAs for ten of the past twelve years, the
salaries of court employees have not kept pace with the inflation rate.!> The estimated
cost of living increase from 1989 to 2000 is 38.6%. In the same period, our court
employees received annual COLAS totaling 16%. Table I shows a comparison of the

annual COLA and the inflation rate.14

13 Consumer Price Index--All Urban Consumers (1982-84 equals 100): the increase in the average index for

the fiscal year (July-June).
14 Statistical data from "Kansas Fiscal Facts", Kansas Legislative Research Department, Sixth Edition,

June 1999, p.32
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Table L.
COLA v. Inflation Rate
(FY 1989-FY 2000)

Fiscal Year State Classified Service Inflation Rate
COLA
1989 4.0% 4.6%
1990 3.0% 4.8%
1991 1.5% 5.5%
1992 ——— 3.2%
1993 1.0% effective 12/18/92 3.1%
1994 0.5% 2.6%
1995 1.5% effective 9/18/94 2.9%
1996 1.0% 2.7%
1997 -——- 2.9%
1998 1.0% 1.8%
1999 1.5% 2.0% (est.)
2000 1.0% 2.5% (est.)

The COLA funding policy has had an adverse impact on the courts' ability to hire and
retain employees. Each year the salaries on the pay matrix are increased by the COLA
authorized by the legislature. Since 1989, the salaries for each grade or classification have
increased by 16%. When we consider entry level salaries, the salaries at which we attempt to
employ applicants, we see that in the past twelve years those salaries have increased by
16%. A position that in 1989 had an entry level salary of $7.00 per hour now pays $8.20
per hour. To keep pace with the inflation rate the same $7.00 per hour salary should now be

$10.23 per hour.

Our current employees also feel the effect of a COLA that is less than the inflation rate.
Until our employees reach step 15 on the pay matrix they receive a step increase of
approximately 2 .5 % in addition to the COLA. In a few of the years shown above, the total
of the step increase (2.5%) and the COLA was less than the inflation rate. In the period
1989-2000 our employees can expect step increases of 30% and COLAs of 16%, a total
increase of 46%. However, after deducting the 38.6% inflation rate we realize that our

employees have effectively received a salary increase of less than 8%.15 Chart A shows a

15 The data shown does not reflect the delay in effective dates of the COLAs.
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comparison of the cumulative inflation increase and the cumulative COLA increase for the

period 1989-2000.

Chart A
Inflation Rate v State COLA
Cumulative Increase
FY 1989-FY2000

—e— Infletion Rate
(1)

—m— State COLA

Cumulative Increase (%)

S N 3 o} A e}
D () &, O 8.} O
N N WD WD N N

Fiscal Year

These problems could be addressed if the Judicial Branch’s compensation plan
provided an annual adjustment for increase in cost of living that is commensurate with

increases in the inflation rate, as measured by current economic indicators.

RECOMMENDATION 2.

THE NJSI RECOMMENDS THAT THE SUPREME COURT ADOPT
SEPARATE PAY PLANS FOR SUPERVISORY AND NONSUPERVISORY
EMPLOYEES. THE PLAN FOR SUPERVISORY PERSONNEL SHOULD
INCLUDE A PAY FOR PERFORMANCE COMPONENT AND AN ANNUAL
COLA. THE PLAN FOR NONSUPERVISORY PERSONNEL SHOULD
INCLUDE AN ANNUAL COLA AND PERIODIC STEP INCREASES. EACH
OF THESE STEP INCREASES SHOULD BE LARGER THAN THE PRESENT
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2.5% STEP INCREASE, BUT THERE SHOULD BE FEWER STEP INCREASES
IN NUMBER.

The NJSI recommends that the Court adopt separate pay plans for
supervisory/management personnel and nonsupervisory personnel. The committee has
reviewed materials concerning other pay plans and believes that the "one plan fits all" pay
matrix should be substantially modified, if not abandoned. The Department of
Administration has concluded:

"'One size fits all' classification and pay systems are neither
necessary nor advisable. If the State wishes to operate government
more like a business which is a common idea among progressive
government leaders, the notion that all employees must be treated
alike, must be replaced with the notion that all employees must be
treated fairly. These should be mutually exclusive concepts, but
traditional government systems have assumed that identical treatment
is the only avenue to fairness despite differences in jobs and levels of
performance. The State of Kansas should be open to considering some
features of new performance-based pay systems as well as being open
to retaining features of our current system if they work well for certain
types of jobs and agency organizations."16

As previously noted, the legislature has shown interest in a state pay plan based on
performance. Information provided to our committee shows that pay for performance is
currently popular with several agencies of government. Despite the current popularity of
the concept, we do not recommend inclusion of all employees in a pay for performance

plan.

Nonsupervisory Employee Plan

Although we have emphasized the current popularity of performance based plans,

the plan we recommend has only one step increase based on performance. Our rationale

for not placing more emphasis on pay for performance involves many issues. Our

16 1d Evaluation of 2000 Report Issues, pp. 7-8
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primary concerns center around the inherent straining of relationships between employees

and supervisors, between employee and employee, and the time-consuming evaluation

process that would be necessary to effectively administer such a plan.

In a report to Tennessee courts, the National Center for State Courts had this to say

about pay for performance plans:

"Some researchers state that while pay-for-performance systems have

been somewhat successful in non government organizations, because of the
ability to quantify goals and objectives, these quantifiable factors are not
found in the public sector. They cite three major factors for the failure of pay
for performance in public settings:

L.

Supervisors must know the desirable job behavior exists to reward it;
many performance appraisal instruments are flawed, and supervisors
have imperfect knowledge concerning the performance of subordinates.
Appraisal results may be biased.

Pay for performance is premised on pay being a primary motivational
factor for employees, but research indicates that workplace
participation, job enrichment, professionalism, and recognition are more
important to employees.

Pay for performance imposes excessive information gathering and
paperwork demands on the supervisor and by focusing on a narrow
measurable range of employee performance; it can discourage
interpersonal and inter group cooperation."17

17 Pay For Performance Employee Appraisal System, National Center for State Courts report to Tennessee
Supreme Court, Appellate Courts and Administrative Office of the Courts, May 1995, p.4
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The NJSI recommends that the Supreme Court adopt the following pay plan for all

nonsupervisory employees. According to OJA data, 84% of our nonjudicial employees

would be included in this plan, if it is adopted.

Employment

Step

,TotéI
Employment

Term

with current

pay matrix

under present

this Step

- Term At Each

'Comparison

plan included in

STEP A

Entry Level

0-6 mos.

Approximates

current step 5

Entry Level

Steps 1-3

STEP B

After 6 mos.

6 mos.-1 yr.

Approximates
current step 6

Add 2.5% to
Step A**

Step 4

STEPC

After one year
of employment

1 yr.-4 yrs.

Approximates
current Step 9

Add 7.5% to
Step B

Step 5-7

STEPD

After three
years at Step C
and "full
performance"*

4 yrs.-8 yrs.

Approximates
current Step 12

Add 7.5% to
Step C

Steps 8-11

' STEPE

After four years
at Step D.

8 yrs.-

Approximates
current Step 15

Add 7.5% to
Step D

Steps 12-15

*The "full performance" requirement is intended to place a pay for performance component into this pay
plan. Recommendations for evaluating "full performance" will be provided to the Court.18

*#* Granting a 2.5% step increase at six months will be discretionary with no right to appeal denial of the
step increase.

The general concept of this proposal is to make the starting salaries more

competitive, to limit the number of steps in order to make them more significant, and to

use more of the salary enhancement money for a realistic “COLA” and less for “step

movement.” This proposal will require a substantial amount of funding the first year.

Moreover, this proposal will continue to have a cost for “step movement” in future

years, although it is less than the current system. This means if the governor does not

recommend a general pay plan adjustment or recommends only a small adjustment,

insufficient funding would be available for a meaningful COLA and step movement.

18Appendix F-Sample evaluation forms used in the Tennessee judicial
branch, provided by the National Center for State Courts.
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Steps and Movement Between Steps

This proposal reduces the number of steps for each grade to five. The starting
step, step A, would be about step 5 of the current plan. This would further make up the
shortcomings of our current starting salary that the Court has partially addressed this

year. 19

The next step, step B, would be roughly equivalent to the current step 6 and the
employee would be eligible to advance to step B after six months. The NJSI recommends
that the personnel rules be modified to provide for granting permanent status after one
year.20 A thorough evaluation should still be done after six months and a modest increase

at that time encourages that evaluation.

An employee would be eligible for step C after one year of employment. For
employees new to the system, the completion of one year of service also means
mandatory membership in KPERS and the required 4% contribution to that system. The
NJSI proposes that step C be roughly equivalent to the current step 9, or about a 7.5%
increase over step B so that an employee actually receives an increase, and not a decrease

in pay upon completion of one year of service.?!

Obviously, under this proposal, the cost after the first year is substantially more
than with the current system. Even discounting the enhanced starting salary, this
proposal gives an increase after one year, equivalent to what it would take three years to

get under the current system. This must be addressed to meet the fiscal goals.

To move to the next step, step D, would require meeting two criteria: Three years

on step C and satisfying established criteria for “full performance.” The requirements for

19 For FY 2000, the Supreme Court has approved a pay increase for any clerical employees under 20 on
permanent status who were below the step 3 salary level. Employees below step 3 were moved to step 3.
See OJA Analysis, Class Change Plan, p.3

20 See Recommendation 3

21 See Recommendation 2
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“full performance” in the Clerks’ offices would be recommended by the Clerks’ Advisory
Council and those for CSOs by the CSO Advisory Committee. For administrative
assistants and court reporters, the Kansas District Judges Association would review
standards. In addition to providing another serious performance review at this stage in an
employee’s career, it would modestly address the “pay for performance” desire that has
been stated. An employee must be functioning at full performance before this raise is
granted. The proposal for step D would be roughly equivalent to step 12 on the current

system, about a 7.5% increase.

After four more years, a total of eight years on the job, an employee would be
eligible for the final step, step E. This would essentially be a longevity step. While it
might be considered generous, we suggest step E be equivalent to step 15 in the current

system, an additional 7.5% increase.

While on the surface it appears that employees would be concerned about the lack
of raises during many of the years of their employment and a relatively early “top out,”
this proposal assumes more realistic COLAs which will materially benefit longer-term
employees and give newer employees a meaningful (about 10%) raise during the years

they do move on the matrix.

Under this system, evaluations would take on renewed importance, and the
current forms and system should be revised. Training for supervisors will need to be
provided on how to fairly evaluate employees and coach them to achieve “full

performance.”
Implementation
While we know any implementation plan creates perceived inequities, the

proposal below would give every employee an expectation of a reasonable COLA. In

addition, employees on steps 1, 2 and 3 would go to step A (equivalent to step 5).

19
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Employees on step 4 would go to step B (equivalent to step 6). 2! Employees on steps
5, 6 and 7 would go to step C, those on steps 8, 9, 10 and 11, to step D and those on
steps 12, 13, 14 and 15 to step E. It is important that reasonable COLAs be given in the
future. The most dramatic perceived inequity are employees on step 11 at
implementation. They will go to step D, which is equivalent to step 12, but that may
just be an acceleration of normal step movement (e.g. six months early) and then those
employees will not be eligible for additional step movement for four years. They must be

able to expect COLAs in the future.

Of the positions in the affected classes, if current employees all stayed until
implementation, the average raise, above what they would expect under the current
system, would be 5.40%. The maximum increase, above the current plan, would be
10.42% and the median would be 6.22%. One hundred eighty-six (186) of these
employees (about 15%) would get less than .50% more than they could currently expect.
Most of these are currently at the top of the range, or will go there during FY 2000, and

that top will not increase without a COLA.
Costs

Because this proposal provides for significant increases for most employees, the
cost for this proposal is not small. In addition, while it is not mandatory for the first
year, a general salary plan adjustment for increase in cost of living of about 2.5% should
also be recommended in order to reward employees on step 15. To implement this
proposal will require $2,102,366 above the base cost of the current plan. When fringe
benefits are added, the total cost is $2,391,652. If we were also to include a 2.5% COLA,
or general increase in the matrix, it would cost an additional $1,214,462. All of these

figures are based only on the positions reviewed for this analysis.

21 This would put employees who were moved to step 3 due to Supreme Court order No. 60 and those
going to step 4 on this implementation “ahead” of new employees.
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The advantage of this proposal, if fully implemented in FY 2001, is that, other
than new employees, only those employees who are currently on steps 1, 2 and 3 at the
beginning of FY 2001 will receive a merit increase during FY 2002. (The base for those on
step 4 at implementation will be larger in FY 2002, but they will not receive an increase
during that year). In FY 2003 none of the current employees would be eligible for a step
increase. In 2004, those on steps 5, 6 and 7 would be eligible for an increase and those on
step 4 would receive an increase for half a year. In 2005 those currently on steps 1, 2 and
3 as well as those on steps 8, 9, 10 and 11 would be eligible for step movement. With
this limited step movement, reasonable adjustment for increase in cost of living for all
nonjudicial employees should be possible using funding that was historically dedicated to

step movement.
Manager/Supervisor Plan(s)

The NJSI has discussed possible pay plans for our supervisors and managers. We
agree that the plan(s) for managers and supervisors should include a pay for performance
component, but we have been unable to agree on a recommendation as to the form of the
plan. We recognize that moving our managers and supervisors to a performance-based
pay plan will be a dramatic change, one that will require much planning, preparation and
training. Therefore, we suggest that the Court implement the committee's

recommendations in phases.

The committee members agreed that a movement to pay for performance for
managers and supervisors requires overhauling the current evaluation system. Separate
evaluation forms for line staff and managers and supervisors must be developed, as well
as the guidelines for “full performance.” All employees must be given meaningful training
on the new forms and the “full performance” criteria. All supervisors and managers must
also receive training on how to fairly evaluate employeés, and how to coach them to
achieve their best performances. OJA suggests the new forms be used for at least for a

12-month period following their adoption before the pay for performance component is

21
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implemented. This period will provide a period to evaluate the forms and the

effectiveness of the training.

For the present, we recommend that the proposed plan for nonsupervisory
employees include managers and supervisors. After the NJSI has had sufficient time to
study other pay plans, we will prepare a recommendation concerning a pay plan for

managers and supervisors that will address performance based pay issues.

RECOMMENDATION 3.

THE NJSI RECOMMENDS THAT THE SUPREME COURT REVISE ITS
PERSONNEL RULES TO EXTEND THE PROBATIONARY TERM OF NEW
EMPLOYEES FROM SIX MONTHS TO ONE YEAR.

THE JUDICIAL BRANCH COMPENSATION PLAN SHOULD PROVIDE
FOR A STEP INCREASE IN SALARY OF AT LEAST 5% ONCE THE EMPLOYEE
HAS SUCCESSFULLY COMPLETED THE ONE YEAR PROBATIONARY TERM.

The NJSI discussed the six-month probationary term and has concluded that six
months is not sufficient time to evaluate a newly hired employee. The NJSI recommends
that the Court amend its personnel rules to extend the present probationary term of six

months to one year.

The Court's present personnel rules provide that newly hired employees shall
serve a probationary term of six months before being granted permanent status with the
court system. A newly hired employee enters the system at step 1 of the applicable
grade and after serving the six-month probationary term, provided he or she is granted
permanent status, is moved to Step 2 of the pay plan. At the end of 12 months of
service, the employee has received two step increases. However, due to rules pertaining
to KPERS benefits, at the beginning of the second year of employment a 4% contribution
to KPERS becomes effective. The employee's “take-home" pay is reduced to less than

the employee was receiving during the previous six-month period. To prevent this
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inequitable result, NJSI recommends that the Court modify the pay plan to provide for a

step increase of 5% or more at the end of the first year of employment.

RECOMMENDATION 4.

THE NJSI RECOMMENDS THE COMPENSATION PLAN SHOULD
PROVIDE FLEXIBILITY FOR HIRING OF AN EMPLOYEE ABOVE THE ENTRY
LEVEL SALARY (STEP 1) WHEN A JUDICIAL DISTRICT DEMONSTRATES
THAT AN EMPLOYEE CANNOT BE HIRED AT THE ENTRY LEVEL OF
COMPENSATION.

A complaint raised by appointing authorities is that the present entry-level salary
in many classes is insufficient to attract qualified applicants. A remedy for this problem

appears to be available in KCPR 4.7:

“4.7 Beginning Pay
Initial appointment to any position with the Judicial Branch shall be
at step 1 of the pay grade assigned to the classification in which the
position is assigned. Upon recommendation of the appointing
authority and the Personnel Officer, the Judicial Administrator may
seek approval from the Chief Justice for compensation up to step 5
when the needs of the court system make such action necessary.
Exceptions must be based on either: 1) An employee’s outstanding
and unusual experience and ability beyond the qualification
requirements specified for the position; or 2) A critical shortage of
qualified applicants exists."

NJSI recommends that the Court establish a procedure for uniform

implementation of KCPR 4.7 by amending the rule as follows:

“4.7 Beginning Pay

a. Initial appointment to any position with the Judicial Branch
shall be at step—-the entry level of the pay grade assigned to
the classification in which the position is assigned. Upon
recomunendation request of the appointing authority and the
Personnel Officer, the Judicial Administrator may seek
approval from the Chief Justice for compensation up to step
5 when the needs of the court system make such action
necessary. Exeeptions Requests must be based on etther: 1)
An employee’s ea\tsmﬂdm-g—aﬁd—unﬁﬁﬁa-kexpcrlcnce and
ability beyend , 2

pesitien—or and 2) A c11t10a1 Shortage of qualified appllcants
exiais,




b. As part of the request, the appointing authority must submit:

1. A list of other employees in the district serving in the same job
classification and their pay step;

2. A copy of the advertisement for the position conforming to the
Judicial branch job specification for the job classification, the
name of the newspaper, and date(s) of publication;

3. A copy of the notice of posting distributed through the
Judicial branch, and

4. A list of the other applicants showing why each was not
qualified.”

RECOMMENDATION 3.

THE NJSI RECOMMENDS THAT THE SUPREME COURT SUPPORT
ELIMINATION OF THE LONGEVITY BONUS, IF THE LEGISLATURE FUNDS
RECOMMENDATION 1. THE NEED AND JUSTIFICATION FOR LONGEVITY
BONUSES IS NO LONGER VALID IF RECOMMENDATION 1 IS FUNDED.

This recommendation is made on condition that the Court adopts
Recommendation 1, funding of an appropriate COLA. The longevity bonus provided for
in K.S.A.75-5541(f) benefits employees who have completed 120 months of service to
the state. The NJSI recognizes the value of rewarding an employee who has provided
“faithful long-term service to the state.” However, the greater benefit to all employees is
derived from payment of a realistic COLA. We do not recommend that the Court initiate
an effort to abolish the longevity bonus, but if such legislation is proposed, the Court
should support it. The funds included in the Court’s budget for longevity bonuses could

then be applied to funding an adjustment for increase in cost of living.

RECOMMENDATION 6.
THE NJSI RECOMMENDS THE SUPREME COURT PROVIDE BY RULE
FOR PERIODIC REVIEW OF THE JUDICIAL BRANCH PAY PLAN TO ASSURE

THAT THE PLAN REMAINS CONSISTENT WITH THE JUDICIAL BRANCH
COMPENSATIOO0.N PHILOSOPHY.

The Judicial Branch “Personnel System Purpose” states:
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“The purpose of the Kansas court personnel system is to establish and
maintain equitable and uniform policies, procedures, job classifications,
and compensation plans to effectively:

a. Provide equal employment opportunities to all applicants on the basis
of merit regardless of race, color, sex, age, religion, national origin,
disability or political affiliation. See KCPR 5.1, at 19; see also
Appendix C.

b. Insure that all employees are properly compensated and that such
compensation bears a direct relationship to the position occupied.

c. Provide regular employee performance reviews so meritorious
performance may be rewarded and unsatisfactory performance may be
remedied. See KCPR 5.24, at 28.

d. Provide uniform and adequate medical and retirement plans.

The ultimate goal of the Kansas court personnel system is to attract and

retain qualified, dedicated employees for the mutual benefit of the

employees and the public they serve.”22

The present state pay plan on which the Judicial Branch pay plan is based has
been in existence for approximately sixty years. The state plan, and consequently the
Judicial Branch plan, has not been changed by the legislature in the past ten years. The
present Judicial Branch plan does not provide for adequate salaries that will permit the
district courts to hire and retain employees. As shown by the information provided in
this report, the conditions affecting the courts' ability to hire and retain employees did not

totally occur in recent years.

The NJSI recommends that the Supreme Court establish by Rule or otherwise, a
procedure for future reviews of the salary plan(s) affecting employees of the Judicial

Branch to assure that the purpose of the Kansas Court Personnel Rules is met.

22 KCPR 1.1-PERSONNEL SYSTEM PURPOSE AND SCOPE
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Nonjudicial Salary Initiative Fund

The Judicial Branch is proposing legislation which would increase certain docket fees to
create a Nonjudicial Salary Initiative (NJSI) Fund. The purpose of the NJSI Fund is to enable
the Judicial Branch to attract and retain qualified employees, to compensate its employees with a
pay plan that keeps pace with the cost of living, as well as to reward employees who demonstrate
exceptional performance.

A docket fee is required for each case filed in the district or appellate court. In civil,
limited actions, domestic, small claims, and appellate court cases, the fee must be paid before the
case is filed. However, the fee is often ordered to be reimbursed by the losing party. The docket
fee in traffic, fish and game, criminal, juvenile, and treatment cases is not required to be paid in
advance. Collection of the fee in those cases is often spread over a period of time.

From each docket fee collected, certain dollar amounts are deducted and paid by the
court to various funds, the majority of which are, interestingly, executive branch or county
entities, as described below:

. Statutory charges for law library fees are paid to the county treasurer. These charges
vary from county to county.
. A $1.00 fee in all criminal cases including traffic, fish and game, and watercraft; and

from all treatment and juvenile cases, is paid to the county treasurer for use by the county
or district attorney.

. A fee of $.50 for the Indigent Defense Services Fund is deducted from all criminal, fish
and game, and watercraft, as well as from all treatment and juvenile cases.

. A fee of $9.00 for the Law Enforcement Training Center Fund is deducted from all
criminal, traffic, fish and game, and watercraft fees collected.

. There are fees of $5.00 and $10.00 deducted from the docket fees of civil, limited actions
and small claims cases which are paid monthly to the county general fund.

. The remainder of the docket fees are paid to the state treasurer on a monthly basis. The

largest portion of this money goes to the State General Fund, but certain percentages are
assigned to several different funds. The funds currently receiving a percentage of docket
fees include the following:

Access to Justice Fund Juvenile Detention Facilities Fund
Protection From Abuse Fund Crime Victims Assistance Fund

Dispute Resolution Fund Judicial Branch Education Fund

Judiciary Technology Fund Kansas Endowment for Youth Trust Fund
Trauma Fund Permanent Families Account in the

Family And Children Investment Fund

After filing, each case requires court personnel time, equipment, and materials. Even with
the proposed increases, the docket fee is only a small percentage of the cost of litigation, and will

Senate Ways and Means Committee
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still reimburse only a negligible portion of the cost of each case to the court system. Once the
docket fee has been paid in a particular case, the court continues to provide service over the life of
that case, including creating and maintaining the case file, issuing summons, garnishments,
executions, setting hearing dates, processing money paid in on judgments, as well as storage and
retrieval of case records.

The proposed increases in docket fees will not restrict any potential litigant’s access to the
courts. For those who cannot afford the docket fee, a poverty affidavit will continue to offer the
opportunity to ask the court for a waiver of the docket fee. Also, as stated above, the docket fee is
often assessed to the losing party, and is often payable over time.

In addition, although even the increased docket fees do not fully reimburse the courts for
the services provided, the increases do make those using the courts responsible for a larger portion
of the cost of a case, leaving the taxpayer with a smaller burden for the costs of the court system.



Case Type

Appellate Cases”
Supreme Court
Court of Appeals
Total Appellate Courts

Civil Cases
Regular Actions
Domestic Relations
Limited Actions

Small Claims

Total Civil

Other
Traffic

Fish and Game
Total Other

Criminal
Felony
Misdemeanor
Total Criminal

Grand Total

National
Current Average
Fee Fee
55.00 123.50
55.00 123.50
66.50 87.39
66.50 87.39
19.50 4412
39.50 44 .12
64.50 4412
19.50 21.78
39.50 21.78
46.00
45.00
46.00
134.50
102.50

Nonjudicial Salary Initiative Cost:

Phase | $2,364,646
COLA $1,203,586
Total $3,568,232

FULL FUNDING
(NJSI & 2.5% COLA
Proposed Money
Fee Raised
100.00
100.00
48,892
100.00
100.00
45.00
45.00
75.00
25.00
45.00
3,827,746
46.00
46.00
46.00
21,238
140.00
105.00
36,271
3,934,146
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Estimated

Filings % of Cases Current % of Cases
(or Terminations™*, Docket Fees Fee with varying
where appl.) Collected Docket Fees
Appellate Cases*
Supreme Court 195 66% 55.00
Court of Appeals 1,878 51% 55.00
Civil Cases
Regular Actions 22,564 98% 66.50
Domestic Relations 37,998 75% 66.50
. Limited Actions 124,816 98%
$500 or less - 19.50 55%
$500.01 to $5,000 39.50 40%
over $5,000 64.50 5%
Small Claims 15,476 98%
$500 or less 19.50 55%
$500.01 to $1,800 39.50 45%
Other
Traffic 193,079 ** 92%
moving violations 46.00 90%
non-moving violations 45.00 10%
Fish and Game 4,186 ** 83% 45.00
Criminal
Felony 18,559 ** 16% 134.50
Misdemeanor 20,584 ** 38% 102.50

*All receipts currently go to the State General Fund

**Terminations

~The percentage of cases for which a docket fee would have been assessed were multiplied
by 25% for felonies and 75% for misdemeanors based on estimates of payments received.



Judicial Branch nonjudicial salary initiative fund; receipts; expenditures

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) there is hereby established in the state treasury the judicial branch
nonjudicial salary initiative fund.

(b) All monies credited to the fund shall be used for the purpose of providing annual
salary adjustments for judicial branch employees. Expenditures from the fund shall be in
addition to the funding authorized for increases to the rates of compensation of the pay plan for
persons in the classified service under the Kansas civil service act for fiscal years commencing
after June 30, 2000. Monies credited to the fund shall not be used for judicial salary increases.

Sec. 2. K.S.A. 20-1a04 is hereby amended to read as follows: 20-1a04. The clerk of the
supreme court shall remit to the state treasurer at least monthly all moneys received by or for htm
the clerk for docket fees, and all amounts received for other purposes than those specified in
K.S.A. 20-1a01, 20-1a02 or 20-1a03, unless by order of the supreme court he the clerk is directed
to make other disposition thereof. Upon receipt of any such remittance the state treasurer shall
deposit and credit to the judicial branch nonjudicial salary initiative fund, a sum equal to 55% of
the remittances of docket fees and to the state general fund, a sum equal to 45% of the
remittances of docket fees. theentire-amountthereofimrthestate-treasury-and-theentire-amount
thereofshalt-becredited-to-thestate gemerat-fund.

Section 3. K.S.A. 20-367 is hereby amended to read as follows: 20-367. Of'the
remittance of the balance of docket fees received monthly by the state treasurer from clerks of
the district court pursuant to subsection (f) of K.S.A. 20-362, and amendments thereto, the state
treasurer shall deposit and credit to the access to justice fund, a sum equal to 6:78% 5.34% of the
remittances of docket fees; to the juvenile detention facilities fund, a sum equal to 435% 3.42%
of the remittances of docket fees; to the judicial branch education fund, the state treasurer shall
deposit and credit a sum equal to 3:34% 2.63% of the remittances of docket fees; to the crime
victims assistance fund, the state treasurer shall deposit and credit a sum equal to 9% 0.71% of
the remittances of the docket fees; to the protection from abuse fund, the state treasurer shall
deposit and credit a sum equal to 2:68% 2.11% of the remittances of the docket fees; to the
judiciary technology fund, the state treasurer shall deposit and credit a sum equal to 677% 3.33%
of the remittances of docket fees; to the dispute resolution fund, the state treasurer shall deposit
and credit a sum equal to -56% 0.44% of the remittances of docket fees; to the Kansas
endowment for youth trust fund, the state treasurer shall deposit and credit a sum equal to +:98%
1.56% of the remittances of docket fees; and to the permanent families account in the family and
children investment fund, the state treasurer shall deposit and credit a sum equal to 32% 0.25%
of the remittances of docket fees; to the trauma fund, a sum equal to 2345 /.84% of the
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remittance of docket fees; and to the judicial branch nonjudicial salary initiative fund, the state
treasurer shall deposit and credit a sum equal to 21.28% of the remittance of docket fees. The
balance remaining of the remittances of docket fees shall be deposited and credited to the state
general fund.

Section 4. K.S.A. 60-2001 is hereby amended to read as follows: 60-2001. (a) Docket
fee. Except as otherwise provided by law, no case shall be filed or docketed in the district court,
whether original or appealed, without payment of a docket fee in the amount of $66-56 §100.00
to the clerk of the district court.

(b) Poverty affidavit in lieu of docket fee. (1) Effect. In any case where a plaintiff by
reason of poverty is unable to pay a docket fee, and an affidavit so stating is filed, no fee will be
required. An inmate in the custody of the secretary of corrections may file a poverty affidavit
only if the inmate attaches a statement disclosing the average account balance, or the total
deposits, whichever is less, in the inmate's trust fund for each month in (A) the six-month period
preceding the filing of the action; or (B) the current period of incarceration, whichever is shorter.
Such statement shall be certified by the secretary. On receipt of the affidavit and attached
statement, the court shall determine the initial fee to be assessed for filing the action and in no
event shall the court require an inmate to pay less than $3. The secretary of corrections is hereby
authorized to disburse money from the inmate's account to pay the costs as determined by the
court. If the inmate has a zero balance in such inmate's account, the secretary shall debit such
account in the amount of $3 per filing fee as established by the court until money is credited to
the account to pay such docket fee. Any initial filing fees assessed pursuant to this subsection
shall not prevent the court, pursuant to subsection (d), from taxing that individual for the
remainder of the amount required under subsection (a) or this subsection.

(2) Form of affidavit. The affidavit provided for in this subsection shall be in the
following form and attached to the petition:

State of Kansas, County.

In the district court of the county: I do solemnly swear that the claim set forth in the
petition herein is just, and I do further swear that, by reason of my
poverty, I am unable to pay a docket fee.

(c) Disposition of docket fee. The docket fee shall be the only costs assessed in each
case for services of the clerk of the district court and the sheriff. The docket fee shall be
disbursed in accordance with K.S.A. 20-362 and amendments thereto.

(d) Additional court costs. Other fees and expenses to be assessed as additional court
costs shall be approved by the court, unless specifically fixed by statute. Other fees shall include,
but not be limited to, witness fees, appraiser fees, fees for service of process outside the state,
fees for depositions, alternative dispute resolution fees, transcripts and publication, attorney fees,
court costs from other courts and any other fees and expenses required by statute. All additional
court costs shall be taxed and billed against the parties as directed by the court. No sheriff in this



state shall charge any district court in this state a fee or mileage for serving any paper or process.

Section 5. K.S.A. 61-2501 is hereby amended to read as follows: 61-2501. (a) Docket
fee. No case shall be filed or docketed pursuant to this chaptcr w1thout the payment of a docket

$45 00 if the amount in controversy or clazmed does not exceed $5 000 or $64“58 $ 75 00, if the
amount in controversy or claimed exceeds $5,000. If judgment is rendered for the plaintiff, the
court also may enter judgment for the plaintiff for the amount of the docket fee paid by the
plaintiff.

(b) Poverty affidavit; additional court costs. The provisions of subsections (b), (c) and
(d) of K.S.A. 60-2001 and amendments thereto shall be applicable to actions pursuant to this
chapter.

Section 6. K.S.A. 61-2704 1s hereby amended to read as follows: 61-2704. (a) An action
* seeking the recovery of a small claim shall be considered to have been commenced at the time a
person files a written statement of the person's small claim with the clerk of the court if, within
90 days after the small claim 1is filed, service of process is obtained or the first publication is
made for service by publication. Otherwise, the action is deemed commenced at the time of
service of process or first publication. An entry of appearance shall have the same effect as
service.

(b) Upon the filing of a plaintiff's small claim, the clerk of the court shall require from
the plaintiff a docket fee of $19:56 825.00, if the claim does not exceed $500; or $39:56 §45.00,
if the claim exceeds $500; unless for good cause shown the judge waives the fee. The docket fee
shall be the only costs required in an action seeking recovery of a small claim. No person may
file more than 10 small claims under this act in the same court during any calendar year.

Section 7. K.S.A. 28-172a is hereby amended to read as follows:
28-172a. (a) Except as otherwise provided in this section, whenever the prosecuting witness or
defendant is adjudged to pay the costs in a criminal proceeding in any county, a docket fee shall
be taxed as follows:

On and after July 1, 1998:

Murder or manslaughter $164.50
Other felony 13456 140.00
Misdemeanor 16250 105.00
Forfeited recognizance 62.50
Appeals from other courts 62.50

(b) (1) Except as provided in paragraph (2), in actions involving the violation of any of
the laws of this state regulating traffic on highways (including those listed in subsection (c) of
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K.S.A. 8-2118, and amendments thereto), a cigarette or tobacco infraction, any act declared a
crime pursuant to the statutes contained in chapter 32 of Kansas Statutes Annotated and
amendments thereto or any act declared a crime pursuant to the statutes contained in article 8 of
chapter 82a of the Kansas Statutes Annotated, and amendments thereto, whenever the
prosecuting witness or defendant is adjudged to pay the costs in the action, a docket fee of §45
$46 shall be charged. When an action is disposed of under subsections (a) and (b) of K.S.A.
8-2118 or subsection (f) of K.S.A. 79-3393, and amendments thereto, whether by mail or in
person, the docket fee to be paid as court costs shall be $45 346.

(2) In actions involving the violation of a moving traffic violation under K.S.A. 8-2118,
and amendments thereto, as defined by rules and regulations adopted under K.S.A. 8-249, and
amendments thereto, whenever the prosecuting witness or defendant is adjudged to pay the costs
in the action, a docket fee of $46 shall be charged. When an action is disposed of under
subsection (a) and (b) of K.S.A. 8-2118, and amendments thereto, whether by mail or in person,
the docket fee to be paid as court costs shall be $46.

(c) If aconviction is on more than one count, the docket fee shall be the highest one
applicable to any one of the counts. The prosecuting witness or defendant, if assessed the costs,
shall pay only one fee. Multiple defendants shall each pay one fee.

(d) Statutory charges for law library funds, the law enforcement training center fund, the
prosecuting attorneys' training fund, the juvenile detention facilities fund, the judicial branch
education fund, the emergency medical services operating fund and the judiciary technology fund
shall be paid from the docket fee; the family violence and child abuse and neglect assistance and
prevention fund fee shall be paid from criminal proceedings docket fees. All other fees and
expenses to be assessed as additional court costs shall be approved by the court, unless
specifically fixed by statute. Additional fees shall include, but are not limited to, fees for Kansas
bureau of investigation forensic or laboratory analyses, fees for detention facility processing
pursuant to K.S.A. 1999 Supp. 12-16,119, and amendments thereto, fees for the sexual assault
evidence collection kit, fees for conducting an examination of a sexual assault victim, fees for
service of process outside the state, witness fees, fees for transcripts and depositions, costs from
other courts, doctors' fees and examination and evaluation fees. No sheriff in this state shall
charge any district court of this state a fee or mileage for serving any paper or process.

(e) In each case charging a violation of the laws relating to parking of motor vehicles on
the statehouse grounds or other state-owned or operated property in Shawnee county, Kansas, as
specified in K.S.A. 75-4510a, and amendments thereto, or as specified in K.S.A. 75-4508, and
amendments thereto, the clerk shall tax a fee of $2 which shall constitute the entire costs in the
case, except that witness fees, mileage and expenses incurred in serving a warrant shall be in
addition to the fee. Appearance bond for a parking violation of K.S.A. 75-4508 or 75-4510a, and
amendments thereto, shall be $3, unless a warrant is issued. The judge may order the bond
forfeited upon the defendant's failure to appear, and $2 of any bond so forfeited shall be regarded
as court costs.

Sec.8. K.S.A. 8-2107 is hereby amended to read as follows: 8-2107. (a) (1)
Notwithstanding any other provisions of the uniform act regulating traffic on highways, when a
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person is stopped by a police officer for any of the offenses described in subsection (d) and such
person is not immediately taken before a Judge of the district court, the police officer may require
the person stopped, subject to the provisions of subsection (c), to dep051t with the officer a valid
Kansas driver's license in exchange for a receipt therefor issued by such police officer, the form
of which shall be approved by the division of vehicles. Such receipt shall be recognized as a
valid temporary Kansas driver's license authorizing the operation of a motor vehicle by the
person stopped until the date of the hearing stated on the receipt. The driver's license and a
written copy of the notice to appear shall be delivered by the police officer to the court having
jurisdiction of the offense charged as soon as reasonably possible. If the hearing on such charge
1s continued for any reason, the judge may note on the receipt the date to which such hearing has
been continued and such receipt shall be recognized as a valid temporary Kansas driver's license
until such date, but in no event shall such receipt be recognized as a valid Kansas driver's license
for a period longer than 30 days from the date set for the original hearing. Any person who has
deposited a driver's license with a police officer under this subsection (a) shall have such license
returned upon final determination of the charge against such person.

(2) In the event the person stopped deposits a valid Kansas driver's license with the police
officer and fails to appear in the district court on the date set for appearance, or any continuance
thereof, and in any event within 30 days from the date set for the original hearing, the court shall
forward such person's driver's license to the division of vehicles with an appropriate explanation
attached thereto. Upon receipt of such person's driver's license, the division shall suspend such
person's privilege to operate a motor vehicle in this state until such person appears before the
court having jurisdiction of the offense charged, the court makes a final disposition thereof and
notice of such disposition is given by the court to the division. No new or replacement license
shall be issued to any such person until such notice of disposition has been received by the
division. The provisions of K.S.A. 8-256, and amendments thereto, limiting the suspension of a
license to one year, shall not apply to suspensions for failure to appear as provided in this
subsection (a).

(b) No person shall apply for a replacement or new driver's license prior to the return of
such person's original license which has been deposited in lieu of bond under this section.
Violation of this subsection (b) is a class C misdemeanor. The division may suspend such
person's driver's license for a period of not to exceed one year from the date the division receives
notice of the disposition of the person's charge as provided in subsection (a).

(c) (1) In lieu of depositing a valid Kansas driver's license with the stopping police officer
as provided in subsection (a), the person stopped may elect to give bond in the amount specified
in subsection (d) for the offense for which the person was stopped. When such person does not
have a valid Kansas driver's license, such person shall give such bond. Such bond shall be subject
to forfeiture if the person stopped does not appear at the court and at the time specified in the
written notice provided for in K.S.A. 8-2106, and amendments thereto.

(2) Such bond may be a cash bond, a bank card draft from any valid and unexpired credit
card approved by the division of vehicles or superintendent of the Kansas highway patrol or a
guaranteed arrest bond certificate issued by cither a surety company authorized to transact such
business in this state or an automobile club authorized to transact business in this state by the
commissioner of insurance. If any of the approved bank card issuers redeem the bank card draft
at a discounted rate, such discount shall be charged against the amount designated as the fine for
the offense. If such bond is not forfeited, the amount of the bond less the discount rate shall be



reimbursed to the person providing the bond by the use of a bank card draft. Any such guaranteed
arrest bond certificate shall be signed by the person to whom it is issued and shall contain a
printed statement that such surety company or automobile club guarantees the appearance of such
person and will, in the event of failure of such person to appear in court at the time of trial, pay
any fine or forfeiture imposed on such person not to exceed an amount to be stated on such
certificate.

(3) Such cash bond shall be taken in the following manner: The police officer shall
furnish the person stopped a stamped envelope addressed to the judge or clerk of the court named
in the written notice to appear and the person shall place in such envelope the amount of the
bond, and in the presence of the police officer shall deposit the same in the United States mail.
After such cash payment, the person stopped need not sign the written notice to appear, but the
police officer shall note the amount of the bond mailed on the notice to appear form and shall
give a copy of such form to the person. If the person stopped furnishes the police officer with a
guaranteed arrest bond certificate or bank card draft, the police officer shall give such person a
receipt therefor and shall note the amount of the bond on the notice to appear form and give a
copy of such form to the person stopped. Such person need not sign the written notice to appear,
and the police officer shall present the notice to appear and the guaranteed arrest bond certificate
or bank card draft to the court having jurisdiction of the offense charged as soon as reasonably
possible.

(d) The offenses for which appearance bonds may be required as provided in subsection
(¢) and the amounts thereof shall be as follows:

On and after July 1, 1996:

Reckless driving................. $82

Driving when privilege is canceled, suspended or revoked................. 82

Failure to comply with lawful order of officer................. 57

Registration violation (registered for 12,000 pounds or less)................. 52

Registration violation (registered for more than 12,000 pounds)................. 92

No driver's license for the class of vehicle operated or violation of restrictions................. 52

Spilling load on highway................. 52

Overload:
Gross weight of vehicle or
combination of vehicles................. an amount equal to the fine
plus docket fee
to be imposed if convicted
Gross weight upon any axle or
tandem, triple or quad axles................. an amount equal to the fine
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plus docket fee
to be imposed if convicted

Failure to obtain proper registration, clearance or to have current certification as required by
K.S.A. 66-1324, and amendments thereto................. 292

Insufficient liability insurance for motor carriers pursuant to K.S.A. 66-1,128 or 66-1314, and
amendments thereto................. 122

Failure to obtain interstate motor fuel tax authorization pursuant to K.S.A. 79-34,122, and
amendments thereto................. 122

Improper equipment (glass or fire extinguishers)................. 52

No authority as private, contract or common carrier................. 122
No current driver's daily log................. 52

Invalid or no physical examination card................. 52

Transporting open container of alcoholic liquor or cereal malt beverage accessible while vehicle
motionicswns 223

(e) In the event of forfeiture of any bond under this section, $45 $46 of the amount
forfeited shall be regarded as a docket fee in any court having jurisdiction over the violation of
state law.

(f) None of the provisions of this section shall be construed to conflict with the provisions
of the nonresident violator compact.

(g) When a person is stopped by a police officer for any traffic infraction and the person
is a resident of a state which is not a member of the nonresident violator compact, K.S.A. 8-1219
et seq., and amendments thereto, or the person is licensed to drive under the laws of a foreign
country, the police officer may require a bond as provided for under subsection (c). The bond
shall be in the amount specified in the uniform fine schedule in subsection (c) of K.S.A. 8-2118,
and amendments thereto, plus $45 $46 which shall be regarded as a docket fee in any court
having jurisdiction over the violation of state law.

(h) When a person is stopped by a police officer for failure to provide proof of financial
security pursuant to K.S.A. 40-3104, and amendments thereto, and the person is a resident of
another state or the person is licensed to drive under the laws of a foreign country, the police
officer may require a bond as provided for under subsection (c). The bond shall be in the amount
of $54, plus $45 $46 which shall be regarded as a docket fee in any court having jurisdiction over
the violation of state law.

Sec. 9. K.5.A. 20-1a04, 20-367, 60-2001, 61-2501, 61-2704, 28-172a and 8-2107 are
hereby repealed.
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