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Date

MINUTES OF THE HOUSE KANSAS 2000 SELECT COMMITTEE.

The meeting was called to order by Chairperson Kenny Wilk at 1:30 p.m. on January 12, 2000 in Room
526-S of the Capitol.

All members were present except:  Representative Doug Gatewood - excused
Representative Gwen Welshimer - excused

Committee staff present: Alan Conroy, Legislative Research Department
Audrey Nogle, Legislative Research Department
Leah Robinson, Legislative Research Department
Bob Nugent, Revisor of Statutes
Janet Mosser, Committee Secretary

Conferees appearing before the committee:
Leo Hafner, Manager, Legislative Division of Post Audit
Audrey Nogle, Legislative Research Department

Others attending: See attached list.

Chairperson Wilk welcomed the committee and staff to the 2000 session. He noted the addition of Bob
Nugent of the Revisor of Statutes to the committee staff this session.

Chairperson Wilk opened the meeting to committee bill introductions.

Representative Carmody, Chairperson of the Kansas 2000 subcommittee on retirement benefits, was
recognized. Representative Carmody reminded the committee that last session the subcommittee report
was accepted and a motion carried to introduce all the recommendations presented in the report and ask
that bills be drafted. Five bills were drafted during the interim and were reviewed by the Joint Committee
on Pension, Investments and Benefits and found to be consistent with the subcommittee report.

Representative Carmody moved to introduce the bills that reflect the subcommittee report. The motion
was seconded by Representative Aurand. The motion carried.

Chairperson Wilk moved to introduce a bill that would permit the Department of Administration to levy

an assessment for training purposes only. The motion was seconded by Representative Alldritt. The
motion carried. Chairperson Wilk asked the Revisor of Statutes to draft the bill.

The fiscal note for HB 2605 was distributed.

Leo Hafner, Legislative Division of Post Audit, summarized the performance audit report “Reviewing the
Organization and Structure of the State Historical Society” (Attachment 1).

Audrey Nogle, Legislative Research Department, reviewed the Report of the Special Committee on the
Organization and Structure of the State Historical Society (Attachment 2).

Bob Nugent, Revisor of Statutes, briefed the committee on the contents of HB 2605 (Attachment 3).

Questions and discussion followed the presentations. Alan Conroy, Legislative Research Department,
was recognized and assisted in answering questions.

Chairperson Wilk adjourned the meeting at 2:10 p.m.

The next meeting is scheduled for January 13, 2000.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted
to the individuals appearing before the committee for editing or corrections. Page 1
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MERCANTILE BANK TowER

800 SoUTHWEST JACKSON STREET, Surte 1200
Torexka, Kansas 66612-2212

TeLEPHONE (785) 296-3792

Fax (785) 296-4482

E-manL: LPA@postaudit.ksleg.state.ks.us

Tuly 6, 1999

To: Members, Legislative Post Audit Committee

Representative Kenny Wilk, Chair Senator Lana Oleen, Vice-Chair
Representative Richard Alldritt Senator Anthony Hensley
Representative John Ballou Senator Pat Ranson
Representative Lynn Jenkins Senator Chris Steineger
Representative Ed McKechnie Senator Ben Vidricksen

This report contains the findings, conclusions, and recommendations from our
completed performance audit, Reviewing the Organization and Structure of the State
Historical Society.

The report also contains an appendix showing information about the structure of
other states’ historical societies, and an appendix showing the Board of Director’s
responses to survey questions regarding the structure of the State Historical Society.

The report includes several recommendations for areas to be considered should the
Legislative want to change the Society’s structure. We would be happy to discuss these
recommendations or any other items in the report with any legislative committees,
individual legislators, or other State officials. We would be happy to discuss the findings
presented in this report with any legislative committees, individual legislators, or other

State officials.
Barbara J. HintoW)

Legislative Post Auditor

Kansas 2000 Select Committee
Meeting Date l1-1d-00

Attachment f



EXECUTIVE SUMMARY
LecisLATivE DivisioN oF PosT AupiT

Question 1: How is the State Historical Society Organized, Funded, and
Operated, and Could a Revised Organizational Structure Make the
Society More Responsive and Effective?

The State Historical Society is essentially a not-for-profit corpo- ... page 2
ration that also has been designated as a State agency. The Legisiature
never specifically created a State agency called the State Historical Society,
but instead designated the existing not-for-profit corporation as the trustee
over the State’s historical collections. Over the years the Society has been
granted many of the same powers and duties as other State agencies,
including being able to spend State moneys and include its employees in the
State civil service system.

The State Historical Society now operates as two separate ... page 4
entities housed within a single agency. In the early years the not-for-profit
side of the Society was fairly inactive, with many of its functions performed by
State employees. However, beginning in the late 1970s and continuing into
the 1990s, the private side began taking on more of its own functions. The
private side also made an attempt to become more distinct from the State
side both for fund-raising purposes and in order to be able to sign contracts
with the State.

Most of the funding for the State Historical Society comes from ... page 7
State appropriations. The Society as a whole receives about 67% of its
total funding from State appropriations. However, each side has always kept
separate financial records. The State side receives most of its revenues from
appropriations and fees, and salaries are its primary expenditure. The private
side revenue and expenses relate primarily to sales and expenses of its gift
shops. The private side also spends money for items that the State side can’t
afford or isn't allowed to purchase, such as parties for volunteers and donors.

Only two of the other nine states whose historical society
structures we reviewed were similar to Kansas’ structure. A/l but one of
the nine historical societies- Oregon -received the majority of their funding
from state appropriations. No states we reviewed were identical, but they
tended to fall into three basic organizational structures: (1) state agency only,
(2) combined not-for-profit and state agency, and (3) separate but related not-
for-profit and state agency. Kansas is included in the second category along
with Minnesota and Oregon. Even within that category Kansas is different
from the other two societies because Kansas operates essentially as two
separate agencies, while the other two operate essentially as not-for-profit
entities.

Many of the people we surveyed or interviewed during this audit ............ page 9
thought the current structure worked well, although some had con-
cerns. Generally, the Board members we surveyed were positive about the
way the Society was organized and operated. However, some Board mem-
bers raised concerns about accountability or effectiveness issues. The



executive commiftee members we interviewed had some of the same
concerns, particularly about the dual role of the Executive Director as State
Historic Preservation Officer, which they felt conflicted with fund-raising
capabilities.

We identified a number of real or potential problems with the
Historical Society’s organizational structure. These problems included
a lack of accountability and the potential for too much influence by the
person in the executive director position. Also, the statutes were vague
about the creation of a State agency, and don'’t define the responsibilities
and level of accountability between the two sides of the organization.
Finally, it appeared that the board was too large to be functional.

Many people we surveyed or interviewed also cited problems
with the Society’s effectiveness at maintaining historic sites or raising
private funds. Although generally these problemns weren't related to the
organizational structure of the Society, many people thought they were
cause for concern. About 30% of the Board members who responded to
the survey felt the Society wasn't very effective at maintaining historic sites,
and some said there may be favoritism in funding specific sites. Curators
we talked to agreed that more maintenance was needed, but didn’t see
favoritism as a problem.

A number of people raised concerns about the effectiveness of
fund-raising efforts of the Society. We found that Kansas’ society generat-
ed less on a per-capita basis than any other historical society that had
aclive fund raising. It doesn't appear that this is related to the structure of
the Society because Minnesota, with a similar organizational structure, had
the greatest per-capita giving.

Some people we talked to didn't think the Society was responsive
to the wishes of donors. However, all but one of the eleven donors we
contacted were satisfied with the way their donations were handled. The
other donor wasn’t happy with how quickly his family’s donation was being
spent and that improvements weren’t made immediately.

Conclusion

Recommendation

APPENDIX A: Scope Statement

APPENDIX B: Survey of Other State Historic Societies
APPENDIX C: Board Member Survey Results

APPENDIX D: Agency Response

296-3792, or contact us via the Internet at: LPA@)Ipa.state.ks.us.

This audit was conducted by Jerry Fair and LeAnn Schmitt. Leo Hafner was the au-
dit manager. If you need any additional information about the audit's findings, please con-
tact Ms. Fair at the Division's offices. Our address is: Legislative Division of Post Audit,
800 SW Jackson Street, Suite 1200, Topeka, Kansas 66612. You also may call (785)

. Legislative Post Audit
I EXECUTIVE SUMMARY
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Reviewing the Organization and Structure of the
State Historical Society

The State Historical Society was founded in 1875 by Kansas newspaper
publishers to collect and preserve the documents and artifacts that tell the history of
Kansas. The 1879 Legislature designated it as the official trustee for the State’s historical
collections, and made it responsible for financial activities related to preserving
historical information. Since then, the Society has functioned both as a not-for-profit
membership organization and as a State agency supported by legislative appropriations.

As part of a broader examination of the way various State agencies are organized,
legislative questions have been raised about whether the State Historical Society’s
current organization and funding are outdated, and may not be the most effective way for
the Society and the State agency to meet today’s needs for preserving Kansas’ historic
treasures. This performance audit, which was requested in anticipation of an interim
study looking into the possible reorganization of the State Historical Society, answers the
following questions:

) How are the nonprofit and State agency “sides” of the State Historical
Society organized, funded, and operated, and does its current structure
create any problems?

¥~ Could a revised organizational structure make the Society and its nonprofit
affiliate more responsive and effective?

To answer these questions, we interviewed State agency staff and not-for-profit
staff to determine how the Society actually operates, and we reviewed records to confirm
that operations were carried out as described. We also surveyed 106 past and present
Board members of the State Historical Society to determine whether they had
experienced any problems with the Society’s structure and what changes they would
suggest to improve the Society’s operation. In addition, we contacted a sample of people
who’d made large donations to the Historical Society to determine whether they had
received feedback from the Society and were happy with the way their donations had
been spent. Further, we contacted officials in other states to learn how they had structured
their historical societies. :

~ In conducting this audit, we followed all applicable government auditing
standards, except we didn’t independently verify information given to us by other states’
historical societies. We’ve used some of these data to calculate per-capita contributions.

For reporting purposes, we’ve combined the two questions into one. A copy of
the scope statement for this audit, approved by the Legislative Post Audit Committee, is
included in Appendix A.

[~



How Is the State Historical Society Organized, Funded, and
Operated, and Could a Revised Organizational Structure
Make the Society More Responsive and Effective?

The State Historical Society is essentially a not-for-profit corporation that’s also
been designated as a State agency. It currently operates as two separate entities housed
within a single agency. In Kansas, as in most of the nine other States we contacted, the
majority of the Society’s funding comes from State appropriations. Only two other
states’ historical societies were structured similarly to Kansas’ Society, and even those
two states operate somewhat differently. While some people we surveyed or interviewed
during the audit had concerns about the Society’s structure, many thought the current
structure worked well. We identified or were told about a number of real or potential
problems with that structure. Many of those problems stem from a lack of specificity in
the statutes, from a lack of accountability, and from concentrating too much authority in
a single position. Some people also expressed concerns about the Society’s lack of
effectiveness at fund raising and at maintaining historical sites. These and related
findings are discussed in more detail in the sections that follow.

The State Historical Society Is Essentially a Not-for-Profit
Corporation That Also Has Been Designated as a State Agency

The State Historical Society has executive offices in Topeka at the Kansas
History Center, where it also operates the Kansas Museum of History and the Center for
Historical Research, which houses research and reference materials about Kansas
history. The Society also performs a variety of other activities, including the following:

* operating and maintaining 13 historic sites throughout the State

* maintaining and operating visitor centers at various State-owned historic sites

* operating educational programs through exhibits and outreach programs

* administering federal and State historic preservation activities

* administering the Heritage Trust Fund (through which grants are made to entities
wanting to maintain or restore properties on the State and national historic
registers)

Since its early beginnings, the State Historical Society has had links to the
State, although the Legislature never explicitly created an agency called the State
Historical Society. The Society was founded in 1875 as a not-for-profit membership
corporation by Kansas newspaper publishers who wanted to collect and preserve the
documents and artifacts that tell the history of Kansas. The Society initially was located
in the State Capitol. Anyone could become a member by paying dues.



In 1879, the Legislature passed a law designating the Society as the official
trustee of the State’s historic collections and property. In addition, the Legislature gave
it the authority to spend State moneys and administer State-owned assets.

Minutes of the Society from as far back as 1876 show that the Society’s primary
source of revenue was State appropriations, although it got some revenue from
membership dues. However, those minutes also show it took 10 years for the Society to
officially accept the “trustee” responsibility given to it by statute.

The organizational “framework” for the Society was spelled out in the not-for-
profit corporation’s by-laws, as follows:

* The Society’s dues-paying members were to elect a board of directors for three-
year terms. The board was to meet once a year. (The board started out smaller,
but current by-laws call for a 99-member board.)

* The board of directors was to elect a 15-member executive committee for terms
ranging from 1-3 years. Executive committee members were to include the
Board’s officers and others, as follows:

—the president and past president
—two vice-presidents

—a treasurer

—a Secretary of the Society

—9 other members at-large

In practice, the Secretary of the Society is hired by members of the executive
committee, which then puts his or her name up to the full board for election. In addition,
under the by-laws the Secretary automatically is the Executive Director as well, who is
responsible for carrying out the Society’s day-to-day activities. That makes the Secretary
of the Society the de facto head of the State agency “side” of the Society.

Over the years the Legislature has amended the law to grant the Society
many of the same powers and duties given to State agencies. For example, within a
few years of designating the Society as the official trustee of the State’s historic
collections, the Legislature passed a law describing the positions and salaries of Society
employees. Other amendments have been passed over the years to do the following:

* authorize the Secretary to hire all necessary employees (K.S.A. 75-3148)

* include these employees in the State’s civil service system(K.S.A. 75-3148)

* designate the State Historical Society as the State historic preservation agency,
which allowed it to administer federal moneys under provisions of the National
Historic Preservation Act of 1966 (K.S.A. 75-2717)

* establish and approve expenditures from fee funds (K.S.A. 75-2701)

* adopt rules and regulations to administer provisions of the law (K.S.A. 75-2701)
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The State Historical Society
Now Operates Essentially as Two Separate Entities
Housed Within a Single Agency

Early on, the not-for-profit “side” of the Society was fairly inactive and had little
in the way of a separate identity. In addition, many of its functions were performed by
State employees.

Gradually, however, the private side has taken on its own identity. According to
the previous executive director, in the late 1970s the private side wanted to increase its
fund raising efforts. To do that, it had to emphasize its identity as a separate, not-for-
profit entity capable of receiving donations.

In 1988, the two sides of the Society found themselves in a position where they
were signing contracts with each other and both using the same name. To avoid such
conflicts, the private side of the Society changed its name to include the term
“Incorporated,” to make the two sides more distinct.

Other changes occurred around that time that gave the Society’s not-for-profit
corporation a more separate identify. They include the following:

* In 1978, the not-for-profit corporation hired someone to handle the Society’s
membership information. Before that, the Executive Director’s secretary, whose
salary was paid with State funds, handled that task.

* In 1988, the not-for-profit corporation hired a person to be the treasurer of the
Society. Before that, the assistant director—whose salary was paid with State
funds—was the treasurer of the Society, wrote the Society’s checks, and kept its
financial records.

» In 1995, the Society’s treasurer took over the job of handling payroll for the not-
for-profit corporation’s employees. Before that, this payroll function was
handled by a State employee.

* In 1998, the Society’s treasurer took over the job of depositing moneys the not-
for-profit corporation received. Before that, a State employee handled these
deposits.

The chart on the next page shows the overall organizational structure of the State
Historical Society as it is currently operated.

Later sections of this report describe parts of the organizational structure in more
detail, and the potential problems we identified with that structure.



Organizational Chart for the Kansas State Historical Society

Private Not-for-Profit Society
Kansas State Historical Society, Inc.

Membership
(6,500 - 7,000)

Board (99
members elected
by membership)

Executive Committee (15

members elected by the board)

> Board President, Past
President, 2 Vice
Presidents, Treasurer

> 9 members elected at-large

> Secretary of the Society

State Agency
Kansas State Historical Society

Governor and Legisiature

The budget of the Society goes
through the normal budgetary and
appropriations process of review
and approval by the Legislature
and Governor. However, there is
no direct oversight of the
Executive Director.

A\ 4

Not-for-profit corporation
employees (4 FTE)

Treasurer 1.0 FTE
Development Officer 5 FTE
Office Assistant 1.0 FTE
Shop Managers 1.5 FTE

Secretary of

the Society /
(elected by

the Board)

This person also has been designated as
the State Historic Preservation Officer.

4

Executive
Director

State agency employees (138.5 FTE)

Administration 23 FTE
Museum 20 FTE
Education/Qutreach 16 FTE

Cultural Resources 15.5 FTE
Library/Archives 43 FTE
Historic Sites 21 FTE
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State Historical Society Revenue and Expenditures Fiscal Year 1998

| Private-Side Revenues - Total $763,142 f (State Agency Revenues - Total $7,601 ,91ﬂ

Sales
2 36.9%
Membership . $281,273
10.5% g =,
$80,410

Recovery of
Expense
77%
$58,866
Contributions
17.2%

$130,892 Interest

106%
o $81019
$130,682

Appropriations

Use of Property
1.9%
$148,019
Fees
15.7%
: % $1,194,043
25

Othersgr ~ Crans
o 6.1%
- Ll
$221,000 0460728

Private-Side Expenditures - Total $636,724 | | State Agency Expenditures - Total $7 235,685

Salary & Related Exp
24.9%
$158,396

Supplies
73%
$46,202

Other
84%
$53,211

Store Inventory

26.2%
Printing $166,568
16.3%
$103,605

$4,907,006

Salary & Related Exp.

Aid & Assistance
10.0%
$725,466

Other Operating Exp.
22.2%
$1,603,233



Most of the Funding for the State Historical Society
Comes from State Appropriations

Looking at the State Historical Society as a whole shows that about 67% of its
total revenues in fiscal year 1998 were State General Fund appropriations. However,
because accounting for the moneys for each side of the Society has always been kept
separate, it’s important to look at the revenues and expenses for each side separately.
That information is summarized in the pie charts on page 6.

As the revenue pie charts at the top of the page show, the not-for-profit
corporation’s total revenues equaled only about 10% of the revenues of the State side.
The corporation’s largest source of revenues was sales from museum gift shops. The
State side’s largest source of revenues was General Fund appropriations.

The expenditure pie charts on the bottom of the page show that salaries for the
Society’s 140 employees accounted for about two-thirds of the State agency’s
expenditures. Salaries for the not-for-profit corporation’s 5 employees also accounted
for a large share of its total expenses, but inventory for the museum gift shops accounted
for the largest share.

Moneys from private donors may be restricted to certain uses—such as buying
books of a certain type, or making repairs only at specific historic sites. Private donations
that don’t have restrictions on them can be used for any purpose, including “filling in”
where State moneys aren’t sufficient, or where State rules don’t allow such expenditures.
Examples can include:

* additional educational projects

* travel expenses for people interviewing for jobs with the Society
* parties for volunteers and donors

* other special projects

Only Two of the Other Nine States Whose Historical Society
Structures We Reviewed Were Similar to Kansas® Structure

We reviewed the structure of historical societies in nine other states. All but one
state—Oregon—received the majority of their funding from state appropriations.

Although no two states’ historical societies were identical, they tended to group
into the following basic organizational structures:

1. state agency only
2. combined not-for-profit and state agency _
3. separate but related not-for-profit and state agency

f=i10



Three Typical Structures of State Historical Societies

Profit and State Not-for-Profit and
State Agency Only Agency State Agency
» standalone or single board . separate boards

within another over both sides . separate executive
agency board appoints directors
« no affiliated not-for- executive . not-for-profit
profit director grants money to
* may have separate may have state agency
local friends’ groups separate local . may have

friends’ groups

separate local
friends’ groups

States:

> lllinois Minnesota > Colorado

> Missouri Oregon > lowa

> Oklahoma Kansas > South Dakota
> Nebraska

The table above shows the general structural provisions within each group.

Even within its category, Kansas is somewhat different from Minnesota and
Oregon. All three Societies started out as not-for-profit corporations. In fact, Kansas’
Historical Society minutes show that the original founders planned to pattern Kansas’
Historical Society after Minnesota’s. Over the years, however, they took divergent paths:

Minnesota’s and Oregon’s Historical
Societies essentially operate as single,
not-for-profit entities (even though
their Legislatures have designated
them as State agencies for the purposes
of receiving State funds).

Kansas’ Historical Society essentially
operates like two entities under an
umbrella agency.

Their not-for-profit corporations show
state appropriations as simply another
funding source for the corporation. State
moneys can be used to pay any legitimate
expenses of the corporation. And unlike
Kansas, there’s no segregation of duties
for employees, and payroll functions and
financial recordkeeping are handled
through single systems.

Accounting for private-side and State-
side moneys always has been kept
separate. State moneys can only be used
to pay for specific employees and
authorized State expenses. Most duties
have been segregated for private-side and
State-side employees as well, and payroll
functions and financial record keeping for
each side are handled through separate
systems.
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More detailed information about the structure of the historical societies in the states we
contacted can be found in Appendix B.

Many of the People We Surveyed or Interviewed
During this Audit Thought the Current Structure Worked Well,
Although Some Had Concerns

As part of this audit we surveyed 106 current and recently retired Board members,
and interviewed executive committee members, State and private-side staff, and other
interested parties.

Board members’ responses generally were positive about the way the
Society was organized and operated. The results of our surveys are included in
Appendix C. In all, 40 of the 58 Board members who responded to our surveys (69%)
thought the Society worked pretty well the way it is now. Here’s a sampling of their
comments:

“I am firmly convinced that the private Historical Society and the State agency
accomplish far more than they would were the partnership nonexistent.”

“The two groups work together very efficiently.”

“Overall I see no conflict between the State and private side. Istrongly believe there
must be a private non-profit entity for fund raising, particularly for special projects...”

“To the extent that the “two branches ” constitute a problem, it is largely one on paper,
not in practice.”

However, some members raised questions or concerns about the current
organization. Many of their comments related to accountability or effectiveness issues.
Here’s a sample:

“As the State agency side is currently structured there seems to be little or no
accountability by the Executive Secretary to anyone.”

“The non-profit side has virtually no input, beyond raising of money, in the functioning
of the State agency side of the Historical Society.”

“Moneys for both [sides] are controlled by the Executive Secretary.”

“Perhaps the private side should have a separate director to make the private side more
viable not only from the PR side, but for strengthening programs with a bigger endowment and
private support.”

“Having a Board of 99 members is ludicrous. It gives the illusion of control and
involvement, but its main function is to ensure the decisions of the KSHS Executive Director.”

“The area I am most concerned with...is the dual role that the Executive Director takes
on when he must also serve as the State Historic Preservation Officer...Being the SHPO has
given us difficulty as that role is often the one that carries the preservation stick... This does not

make the educational function that we provide easy. Ithink that at times it makes it impossible.

J- 13



The majority of the comments from Executive Committee members also
were positive. However, several mentioned the Executive Director’s dual role as the
State Historic Preservation Officer as a potential problem. They thought the
controversial decisions the Director had to make as the Preservation Officer conflicted
with the Director’s role as head of the Historic Society, and with the Society’s fund-
raising activities.

Two people said they thought the organization was too large for one person to
handle, and two indicated they weren’t comfortable with a State employee supervising
private-side employees.

Current and former employees and other people we interviewed expressed
more concerns about the Society’s organization and structure. Some ofthese people
contacted us or asked to be contacted because they had concems, so their comments
might be expected to be more negative.

Again, the most common concern related to the Executive Director’s dual role as
the State Historic Preservation Officer. Other common concerns related to overlap and
accountability issues. For example, one person was concerned that State employees
worked on private-side matters. Another person thought that an Executive Director
appointed by the Governor might have more of an “agency” view.

We Identified a Number of Real or Potential Problems
With the Historical Society’s Organizational Structure

Based on our own review and analysis of the Historical Society’s organizational
structure, our review of other states’ structures, and the concerns raised by people we
surveyed or interviewed, we identified a number of real or perceived problems with the
way the Society currently is organized. Very briefly, those problems can be summarized
as follows:

*  The Society’s Executive Director is the de facto head of a State “agency” that spends nearly $6
million a year in State tax dollars. However, there’s no chain of accountability to the public
because that position isn’t appointed by and can’t be removed by the Governor. (A similar
situation existed with the Department of Agriculture until recent years.)

*  The Executive Director, by virtue of his or her position as Secretary of the Society, serves as
secretary of the executive committee, the same committee he or she reports to as Executive
Director. Society bylaws are unclear as to whether the secretary is a voting member of the
committee. If the secretary is a voting member he may be able to exert too much influence over
policy decisions.

10.
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*  Giving the Executive Director control over the moneys and resources of the private and public
sides of the Society creates a situation where that position could make decisions that aren’t in the
best interests of one side or the other.

*  Some State employees continue to perform tasks and duties that benefit the private not-for-profit
corporation.

¢ Because the Secretary of the Society and the Executive Director are the same position, the Board
can’t change its Secretary without also changing the executive director.

*  Having the Executive Director, who is also the Secretary of the Society, statutorily designated as
the State Historic Preservation Officer could create potential conflicts of interest.

*  Although the public side of the Historical Society “acts like” a State agency, the Legislature has
never created it as a State agency in law or specified its relationship with the not-for-profit

corporation. As a result, there are no clear lines of responsibility and authority.
*  The Board of Directors may be too large to be functional.

These problems are discussed more fully in the boxes on the following pages,
together with potential solutions the Legislature could consider if it considers revising
the Society’s structure.

Many People We Surveyed or Interviewed
Also Cited Problems with the Society’s Effectiveness at
Maintaining Historic Sites or Raising Private Funds

In general, people didn’t necessarily think these problems were related to the
State Historic Society’s organizational structure. However, some thought the fund
raising problem related to the fact that the general public saw the Historic Society as a
State agency, already supported by tax money and therefore not needing public support.

About 30% of the Board members who responded to our survey thought the
Society wasn’t very effective at maintaining historic sites. Even some who rated the
Society effective qualified their rating by suggesting the Society was as effective as it
could be, given the inadequate level of resources available to it. Both Board members
and staff told us they thought there wasn’t enough available money to fund any site
adequately, and that any extra funds often were used to “put out fires” for last-minute
emergency repairs at the sites. Some of their comments:

“It seems the Society will upgrade a site, then devote all its attention and
resources to other sites for years, leaving the first site with little or no maintenance,
eventually creating a crisis situation. It's as if we run to one side of a ship, then
when it begins to tip, we all run over to the other side, ad infinitum.”

“Lack of adequate funding from the Legislature makes it difficult to
maintain and upgrade historic sites, and causes the staff and the Executive
Secretary to discourage the acquisition of any additional historic sites.”

11.
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Issues Related to the Executive Director Position

Discussion ...

lIssues,ﬁ

The Executive
Director’s position is
less accountable to the
State than other heads
of State agencies
because the Director
isn’t appointed by and
can’tbe removed, either
directly or indirectly by
the Governor or any
State-appointed official.

Having the Executive
Director be a member
of the Board may give
him or her too much
influence over policy
decisions.

The Executive Director (through his dual role as Secretary of the Society) is elected by
the board of directors of the not-for-profit side of the Society. None of the directors are
appointed by the Governor. Thus, neither the Governor nor other officials accountable
to the public have any authority in designating or retaining the Executive Director, who
is the defacto head of a State agency. Because the State side accounts for
approximately 90% of the funding for the operations of the Society as a whole, it’s
logical to provide some accountability over those moneys. In most other Kansas
apencies where an agency head is appointed by a private board, the Governor appoints
the majority of the board members, and is able to exercise control in that way.
Although the Director has some accountability to the Governor and the Legislature
through the budget and appropriations processes, his ultimate accountability is only to
the private board of directors.

Current Society bylaws designate the Executive Director of the Society as the Board
secretary and the secretary of the Board’s executive committee. The bylaws don’t
specify whether the position of secretary is a voting or non-voting position. However,
the bylaws do specifically give the Executive Director / Secretary the authority to call
a meeting of either of these two groups. Because the Board and the Executive
Committee are the groups that exercise direct supervision over the operations of the
Historical Society, it’s important that the Director’s role as secretary to each group be
specifically spelled out. For example, it takes as few as three members of the Executive
Committee to constitute a quorum. If the Executive Director/Secretary were allowed
to vote on matters before the Committee, he or she and as few as two other members
could take action on important issues. It should be noted that although the bylaws
aren’tspecific on this issue, the Board response indicated the current Executive Director

_____ Options for Addressing This Issue J

Have the Executive Director be

appointed by the Governor or by a board

controlled by the Governor. In at least
two states, Nebraska and Oklahoma, the

director is appointed by members of a
state board, but the governor appoints
some members of that board.

Make the Historical Society a division
within another agency. In Towa, South
Dakota, and Missouri, the historical
society is a division within a larger state
agency. The director of the historical
society is accountable to the director of
the umbrella agency, who is accountable
to the Governor.

Create the Historical Society as a State
agency separate from the not-for-profit

organization, with an executive director
appointed by the Governor.

Don’t have the Executive Director be a
member of the Board. In Colorado,
Illinois, and Iowa, the executive director
isn’t a member of the board of directors.

Have the Executive Director be a “non-
voting” member of the Board. In
Oklahoma and Oregon, the executive
director is a “non-voting” member of the
board of directors.
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Giving one person
authority over both the
public and private sides
of the Society creates a
perception and a risk
that resources could be
“diverted” to one side
or the other, or that
decisions won’t always
be made in each side’s
best interest.

Having the Society’s
Executive Director also
be Secretary of the
Society means the
Board can’t change its
Secretary without also
changing the Executive
Director.

has served only as staff to the Board and the Executive Committee and hasn’t voted on
issues before either group during his tenure.

The executive director’s position has access to and authority over separate moneys and
employees for both sides of the Society. Sometimes State-side employees are used to
work on private-side projects. For example, we were told that State staff are used to
edit private side publications, and that a State employee supervises staff from the
private side. Normally, a State agency wouldn’t provide State employees to do work
for a private entity. Also, because there are fewer restrictions on private-side moneys,
those moneys can be used to pay for things that State appropriations can’t be used for.
For example, private-side moneys have been used in the past to pay for entertainment,
parking tickets, an expensive limestone conference table, and the like. Given the
current structure the board of directors exercises the only external “control” over the
executive director’s expenditure of private-side moneys. However, board members told
us they didn’t get much detail on expenditure information, so their level of oversight
would be limited. We reviewed a sample of fiscal year 1999 expenditures from both
sides of the agency during this audit and found that the State side didn’t pay any
private-side costs during that period, however, private-side funds were used to pay
some operating costs for the State side such as printing costs.

If the board of directors wanted to elect a new Secretary but keep the same Executive
Director, that couldn’t be done because the two positions are linked. The new Secretary
would automatically become the new Executive Director. (We also noted that the
Society’s bylaws don’t specifically include a process for removing the Executive
Director from office, other than by electing a new secretary during elections which
occur every two years.)

Have separate executive directors for
the State agency and for the not-for-

profit sides of the Society. At least four
states - Colorado, Iowa, South Dakota,
and Nebraska - have totally separate
public and private sides with separate
boards and separate directors. The
private side controls the private money,
granting it to the State side as needed.

Create the Historical Society as a State
agency separate from the not-for-profit

organization with an executive director
appointed by the Governor.

Separate the positions of Board
Secretary and Executive Director. Only
Oregon and Minnesota had both a not-
for-profit secretary and an executive
director.

In Oregon, the executive director is not
the same person as the board secretary.

In Minnesota, the board secretary may
serve as the executive director, but the
positions aren’t automatically linked.
Also, the Minnesota bylaws have a
provision for removing the executive
director.



AL

Designating the
Society’s Secretary as
the State Historic
Preservation Officer
could create potential
conflicts of interest.

The State Historic Preservation Officer is the State official responsible for reviewing
public projects and rendering an opinion about whether the project can proceed as
planned without damaging historical property. In this role, the Executive Director may
alienate potential contributors to the Historical Society by opposing people who are
either for or against a proposed project. This situation may be detrimental to his or her
role as a fund-raiser for the Society, because the Executive Director may need to solicit
funds from some of the people he may have alienated with a decision as the Historic
Preservation Officer. Also, concern about alienating potential contributors could -
consciously or unconsciously - affect the decisions the Executive Director renders as
the Historic Preservation Officer.

This conflict was the most common problem Society Board members mentioned in their
responses to our surveys. Some typical comments are as follows:

“Some consideration may need to be directed to the unwarranted criticism of the
Executive Director of the Society as the State Historic Preservation Officer. The
preservationists want more rigid enforcement; the developers want less.”

“This officer can get a fair amount of flak, and in the past few years this has brought
some criticism to the Society.”

Designate someone within the Historical
Society other than the executive director

as_the Historic Preservation Officer. In
Iowa, a lower-level division director
within the state historic agency has been
designated as the state historic
preservation officer.  That division
director has no connection with fund-
raising activities.

Designate someone outside the Historical

Society as the Historic Preservation
Officer. In Colorado, the Governor
appoints the historic preservation officer,
who isn’t necessarily part of the historic
society. In both Missouri and Oregon,
the historic preservation office isn’t
connected to the historical agency.
Instead, that office is located within a
different department or state agency,
such as a department of natural
resources.

Create a separate office of historic
preservation. Illinois’ historic
preservation office is a separate stand-
alone agency.

If the Executive Director remains as the
Historic Preservation Officer, make it so

that he or she isn’t responsible for fund
raising, by designating that responsibility

to someone else. In Minnesota and
Colorado, where the executive directors
of the historic agency also serve as the
Historic Preservation Officer, there are
separate development staffs who
concentrate on fund raising, freeing the
director from being directly involved in
this activity.
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Issues Related to the Language in the Statutes

Issue

Discussion

Options for Addressing This Issue

The statutes are
unclear about the
structure of the
Historical Society.

The Historical Society has never been explicitly created as a State agency by statute.
Current laws are unclear regarding whether the Legislature was simply conferring
some of the powers of a State agency on a private not-for-profit group. The typical
language used when creating a State agency is missing from the statutes governing the
Historical Society. However, in 1977 language was added to designate the Society as
the State agency for historic preservation purposes. It appears that this may have been
done primarily for the purpose of being able to participate in federal funding available
from the National Historic Preservation Act of 1966. State laws don’t define the
responsibilities and level of accountability between the two entities.

Issues Related to the Board of Directors (Not Within the Legislature’s Purview)

Consider explicitly creating the State
Historical Society as a State agency in the
statutes. '
Decide whether to maintain one entity
with separate branches, two completely
separate entities, or some other variation.
Clearly spell out in law what the
relationship, responsibilities, and level of
accountability are for each of the entities.

|Issue

Discussion

Options for Addressing This Issue

A 99-member board of
directors may be too
large to be functional.

The board of directors of the State Historical Society was more than twice the size of
the boards in the other nine states we reviewed for this audit. In addition, 20 of the 58
board members who responded to our survey said the board was too large. However,
many respondents pointed out that because there’s an executive committee of
manageable size (15 members), the size of the overall board was less important. Some
respondents saw value in having a large board in terms of having broad representation
across the State, which could be beneficial for public relations and fund-raising
purposes.

Consider reducing the size of the board
of directors. The average size of the

Boards of other states we reviewed was
25 members. The largest board had 47
members,
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Management staff told us they agreed that the historic sites needed attention.
They said that for many years the focus has been on building up the Museum in Topeka,
and that not much money was available to fund maintenance at the sites. They said they
hope to begin addressing the problem conditions at all the sites. In fact, staff told us the
Society submitted a three-year, $2.5 million improvement plan for historic sites as part
of their fiscal year 2000 budget. The approved appropriation was $100,000.

Although some people also said they thought there was favoritism in funding
the historic sites, the curators we talked with didn’t see that as the problem. When
we looked at the Society’s procedures in this area, we noted there was no formal written
procedure for how funds are allocated to the various historic sites. Staff told us that
moneys are allocated primarily based on historical funding levels, with adjustments for
previous or current one-time expenses.

We also talked with curators at nine sites. Although some said they didn’t get
much input into the budget process, they didn’t perceive favoritism or unfair funding
allocations for the sites.

A number of people we surveyed or interviewed raised concerns about the
Society’s effectiveness at fund-raising. About halfthe Board members who responded
to our survey thought the Society was fairly effective at fund-raising, but one-fourth of
the Board respondents and others we interviewed said they thought the Society wasn’t
very effective. Some of their comments:

“As a member of the development committee, we have learned that the
Kansas public do not understand that the “Society” is a private corporation and
requires funding from the private sector. Some private-sector funds are raised;
however, performance is poor compared to other states.”

“There are foundations eager to give to historical societies, but they must
be asked... The current absence of aggressive fund-raising is appalling. ”

“.KSHS, Inc. could and should do a more effective job of soliciting funds
to underwrite special events and project. ...they appear to be reluctant to ask for
assistance from their statewide constituency.”

“They don't do much to encourage giving beyond a few friends.”

On a per-person basis, Kansans’ gave less to the Historical Society in
fiscal year 1998 than donors in the other states whose historical societies had
fund-raising efforts. Our earlier comparisons showed that six states’ Societies
had a fund-raising arm—either separate from or combined with them. The
following graph shows how Kansas compared in fiscal year 1998, based on
information reported 1o us by historical society staff in each state. (We couldn’t
audit these numbers, but we did work with other state staffto try to ensure we were
getting comparable numbers.)

16.
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Donations to Historical Societies Per Hundred Population

lowa —

Kansas

Colorado —£7

Nebraska

Oregon

Minnesota —

|
$70

The amount of donations raised didn’t necessarily appear to relate to the basic
structure of any state Society. For example, Minnesota, with a structure very similar to
Kansas, had the highest per-capita rate of donations to its historic society. However, four
other states we reviewed did have divisions dedicated solely to fund raising. Still, staff
in some of the other states we contacted told us the amount raised often related more to
the popularity of the purpose for raising funds than to anything else.

ﬂ:ontributions to the Society Have Varied )
During the Past Four Years

Members of the Board of the Historical
Society told us they thought that fiscal year 1998
might have been a year when contributions to the
Society were lower than usual. Because of that,
we looked at the contributions for the last four
years and found that contributions to the Society
didn't follow any specific pattern, but that fiscal
year 1998 was actually higher than most recent
years.

1995 - $331,532
1996 - $119,656
1997 - $ 82,451
1998 - $130,892

Fiscal year 1995 included a $250,000
contribution from Koch Industries Inc. for the
completion of renovation of the Potawatomi
Mission.

Information on the amount of the contributions was
obtained from the annual reports prepared by the

Nearly three-fourths of the
Board members who responded to our
survey thought the Society was either
very effective or about average in being
responsive to the needs of donors.
However, several people mentioned at
least one donor family that was dissatis-
fied. To assess people’s satisfaction
levels, we contacted the 11 largest donors
from the last several years, including a
member of the donor family that was
reported to be dissatisfied.

Ten of the 11 donors we talked
with said they were happy with the way
their donations had been handled, and
would donate again if another project
came up they were interested in. The
family member that was dissatisfied said
he was upset the Society had spent only

\Kansas State Historical Society. half the donation his family had made for
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a specific historic site in 1992. He said his family’s expectation in making the donation
was that improvements would be made immediately to the site.

According to an agreement between the Society and the family, these donated
funds require a match from the State. Historic Society stafftold us they had already met
that match, and now the Society was using its available State funds for higher priority
projects at sites that have higher attendance levels than the site in question.

Staffalso told us the Society had used federal grants in 1993 and 1994 as a match
for this site because federal money provides $4 for every $1 in donated funds. They said
they thought this was a more responsible way to improve this particular site. They also
told us they recently applied for another federal grant for improvements to the site, which
will again be matched by the donation.

Conclusion

The State Historical Society has evolved over time to encompass
the original not-for-profit membership organization “side,” and a State
agency “side” that has never been explicitly created by law. Meshing these
two entities together has resulted in an organizational structure that is
confusing, that lacks clear lines of authority and responsibility, and that
places considerable power in the hands of one official without providing
for the same level of accountability that other agency heads are subjected
to. While we didn’t identify a significant number of problems stemming
from this structure, the risk is there. For these reasons, we think the
Legislature should take a close look at the Historical Society’s organiza-
tional structure.

Recommendation

1. To help ensure that the State Historical Society can effectively
maintain and preserve the State’s historic treasures while still pro-
viding adequate levels of accountability over the use of State mon-
eys and resources, the Kansas Legislature should review and evalu-
ate the Society’s current organizational structure. As part of that
review, the Legislature should pay particular attention to the prob-
lem areas and potential solutions we pointed out on pages 12-15 of
this report, and should also consider the following:

18.
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the need to explicitly create the State Historical Society as a
State agency in law, and to give the Governor the authority
to appoint and remove the head of that State agency—either
directly or indirectly.

the relationship between the not-for-profit organization and
the State agency. In deciding whether to keep State agency
and “fund-raising” sides of the Society together under an
umbrella agency or to separate them, the Legislature may
want to obtain testimony from Historical Society officials
and Board members, and from officials in other state histor-
ical societies, to identify the advantages and disadvantages
they perceive with each structure.

the need to separate the positions of Executive Director of
the State agency and Secretary of the Society’s not-for-prof-
it corporation (if the decision is made to keep both entities
under one umbrella agency).

the need to clearly define the relationships, responsibilities,
and lines of authority between the State agency and the not-
for-profit organization.

the need to designate someone besides the Executive Direc-
tor as the State’s Historic Preservation Officer. (This need
is most critical if the decision is made to keep both entities
under one umbrella agency.)

19;
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APPENDIX A

Scope Statement

This appendix contains the scope statement approved by the Legislative Post
Audit Committee for this audit on March 16, 1999. The audit was requested by
Senator Richard Bond.

21,
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SCOPE STATEMENT
Reviewing the Organization and Structure of the State Historical Society

The Kansas State Historical Society was founded in 1875 by Kansas newspaper
publishers to collect and preserve the documents and artifacts that tell the history of Kansas.
In 1879, it became the official trustee for the State historical collections. Since then, the
Society has functioned both as a not-for-profit membership organization and as a State agency
supported by legislative appropriations.

The Society has a Board of Directors, whose size and membership the Board itself
determines. State law is silent on who appoints the Secretary of the State Historical Society.
In practice, the Secretary, who also serves as the State agency’s Executive Director, is elected
by the Board. However, the Executive Director is in the State’s unclassified service, and his
salary is set by the Governor.

The Board runs the private, not-for-profit organization, and is primarily involved in
fund-raising activities for historic preservation purposes. The day-to-day work is performed
by the State agency under the direction of the Secretary / Executive Director.

As part of a broader examination of the way various State agencies are organized,
legislative questions have been raised about whether the State Historical Society’s current
organization and funding are outdated, and may not be the most effective way for the Society
and the State agency to meet today’s needs for preserving Kansas’ historic treasures. This
performance audit, which was requested in anticipation of an interim study looking into the
possible reorganization of the State Historical Society, would answer the followin g questions:

1. How are the nonprofit and State agency “sides” of the State Historical Society
organized, funded, and operated? To answer this question, we’d review applicable
State laws, regulations, and Society records, and interview appropriate officials from
the Society and the Board. We’d perform other reviews, interviews, or test work as
needed to clearly understand and report on the roles, responsibilities, and reporting
relationships of each “side.”

2. Could a revised organizational structure make the Society and its nonprofit
affiliate more responsive and effective? In answering this question, we’d compare
and contrast the structure and activities of the Kansas State Historical Society with
Historical Societies in other states. We’d also interview or survey a sample of people
who are involved with the Soci ety, including staff, Board members, patrons, and other
interested parties. In addition, we’d examine available comparative statistics that may
be indicative of the Society’s effectiveness, such as the amount of funding raised by
the nonprofit side, the number of projects funded or approved, etc. We’d perform
other test work as needed. Based on these reviews, we’d identify potential advantages
and drawbacks 1o the current organizational structure, including such areas as
responsiveness and accountability, fund-raising ability, and the like, and we’d make
whatever recommendations seem appropriate.

Estimated time to complete: 6-8 weeks
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APPENDIX B

Survey of Other States

This appendix contains more detailed information obtained from the historic
societies of the nine other states surveyed. The Kansas State Historical Society
detailed information is included in Category II.

23,
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o A 5 “inois Missouri Oklahoma
- Structure Issues lllinois Historic |State Historical | Oklahoma
& Preservation |Society of Historical
__Agency Name Agency Missouri Society
Number of Full-Time
Employees 213 23 134
eHistoric Sites eHistoric Sites
*Research *Research *Research
Library Library Library
eHistoric Historic
Primary Agency Preservation Preservation
Functions ePublications  FPublications
*Education
cArchive
*Membership  sMembership
*Museum
== Number of Board
~ Oversight Board - /eyec. committee]
Members 7140[10] 25[9]
Board [Exec.
Committee]
Members Selected membership 12-governor,
By governor [board] 13-membership
Frequency of
Meetings Board at least annually quarterly
[Exec. Committee] uarter [quarterly] [monthly]
policy,
Main Oversight approves approve advise, review
Activities of the collection loans | gneia| financial
Board* expenditures Imatters
Vice President
7 Who A - of Academic —
o Appoints governor Affairs oar
- Bgency ieac Term of Office 4 years NA NA
Is Society Director
the SHPO? yes NA yes
evenues or approx.
Expenditures $16,975,176 $1.066,257| $15.226,939
E State Appropriations | g1 6,912,200 $957,504 $5,062,252
State Appropriations
as a % of Revenues
= or Expenditures 99.60% 90% 33%
; approx.
.. : . Private Donations $62.076 $10F’8p‘753 $37.805
Budgetary/Funding “Private Donations as
~ Issues a9 of Budget 0.40% 10% 0.25%
s SR Private Donations
per capita less than $0.01 $0.02 $0.01
. < general
- Private Donations general operations,
- Used For operations, special historic sites,
historic sites projects board travel
Number of Society
Members NA 6,500

abut 7,00

*In states where the board has an Executive Committee, it

actually carries out the business of the board.
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icommittee that actually carries out the business of the board.

Z5.

Minnesota Oregon Kansas
: Minnesota Oregon Kansas State
- Structure Issues Historical Historical Historical
== ~ Agency Name Society Society Society
Number of
Employees 318 82 140
rMuseum *Museum rMuseum
*Research *Resesarch - PResearch Library
Library Library *Historic Sites
*Historic Sites *Publications
*Publications  Publications  FArchaeology
Primary Agency *Archaeology *Archives
Functions *Archives eHistoric
*Historic Preservation
Preservation *Education
=Education *Membership
*Membership *Fundraising
*Fundraising
= ; it Number of Board
. Oversight Board  [exec. Committee]
: Members 30 [14]| 49[10to 15] 99 [15]
[Board [Exec.
Committee]
Members Selected | membership membership
By [board] board [board]
Frequency of quarterly twice annually
Meetings Board [about 8 times [at least
[Exec. Committee] |a year] 6 times a year |quarterly]
approves
Main Oversight budget, makes | maes policy, |makes policy ,
Activities of the policy, assistin | 555 r0ves advisory,
Board* planning budget approve budget
executive executive
_ Who appoints council board committee
Agency Head Term of Office NA NA NA
Is Society Director
the SHPO? yes NA yes
1998 Revenues or
Expenditures $37,694,000 |  $5,397,495 $8,365,061
State Appropriations | $22 853 000 $450,000 $5,578,129
Stafe Appropriafions
as a % of Revenues
or Expenditures 61% 8.30% B67%
Private Donations $3,099,000 $446,639 $130,892
- Private Donations as
Budgetary/Funding a % of Budget 8% 8% 29
Issues Private Donations
: per capita $0.66 $0.14 $0.05
Private Donations  |general education,
Used For expenses, special projects,
special general general
projects expenses expenses
Number of Society
=2 - - Members 15,206 8,000
*In states where the board has an Executive Committee, it is that
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Foundation : . Colorado lowa South Dakota Nebraska
b= State Nebraska
Structure lssues Colorado Historical South Dakota |State
; Historical Society of State Historical | Historical
Agency Name Society lowa Society Saciety
Number of
Emplovees **108 **73 **35 **110
*Museum *Museum tMuseum - *Museum
Historic Sites Historic Sites
=Historic eHistoric Historic eHistoric
Preservation  |Preservation [Preservation |Preservation
*Archaeology =Archaelogy
Primary Agency rPublications  pPublications fPublications [Publications
Functions rEducation *Education
*Membership *Membership
rFundraising
*Research
Library
*State archives
Number of Board
Oversight Board [Exec. Committee]
Members 36 [6] 15 12 15 [4]
elected by 12 elected by
membership, |2electedby |6 appointed by | membership 3
Board [Exec. 3-4 ex officio, |membership, |governor, 6 appointed by
Committee] Members |5 emeritus 13 appointed |elected by governor
Selected By [board] by governor _ |membership  |[board]
Frequency of Board
[Exec. Committee] every other 4-5 times a quarterly [as
Meetings month 5 times a year |year needed]
review monthly
financial
statements,
set policy,
Main Oversight oversee all
Activities of the assets (money
Board* and
collections),
review policy making,
budgets, many review and
specialized approve
committees ___|advise budgets
Secretary of
Department of
Director of Education &
Who appoints Board Cultural Affairs | Cultural Affairs |Board
- -Agency Head Term of Office NA NA NA NA
: : yes, but not
required to be |no, historical
Is Society Director s0; governor  |sites division |no, deputy
= the SHPO? appoints director director yes
Budgetary/Funding 1998 Revenues or
~ Issues Expenditures $5,264,508| $5,067,796 |  $3,341,040 | $4,602,557
o ' State Appropriations $2,476,192 $3,924,527 $3,191,940 $3,381,224
afe Appropriations
as a % of Revenues
or Expenditures 47% 77% 95% 74%
Private Donations $244,695 $48,064 $150,000 $179,268
Private Donations as
a % of Budget 5% 1% 5% 4%
Private Donations per
capita $0.06 $0.03 NA $0.11
Number of Society
Members 6,500 to 7,000 1,500 2,000 4,500
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Nebraska

=t i State
- Foundation Information Colorado Historical
: Historical lowa Historical |South Dakota |Society
-Name of Organization | Foundation Foundation Heritage Fund | Foundation
manages and |development,
grants money |membership,
Primary Functions to the Society | qift shop fundraising fundraising
Number of Board
Members 25 22 13 25
foundation
Board Members board nominating
Appointed By board election | subcommittee |board itself committee
Executive -
Chair of Board Director (state |President of
Head of Organization |of Trustees | Chair employee) Board
Total donations Not active in
received FY 1998 $76,729 $93,594 1998 $174,758
Amount Given to
State Agency FY 1998 $55,721 $48,064 **$150,000 $179,268
general general general general
expenses, expenses, expenses, expenses,
Private Donations special special special special
Used For projects projects _____Iprojects projects

'In states where the board has an Executive Commit
that actually carries out the business of the board.

ee, it is that committee
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APPENDIX C

Results of the Survey of the State Historical Society Board Members

This appendix contains the complete results of the survey of the State Histori-
cal Society’s current Board members.
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Legislative Division of Post Audit

Survey of Members of the Kansas State Historical Society Board of Directors

The Legislative Post Audit Committee of the Kansas Legislature has directed the Legislative Division of
Post Audit to conduct a performance audit of the Kansas State Historical Society (KSHS). The following survey
is intended to obtain information about your service as a board member and your opinions about how the KSHS
functions and how the structure of the organization could be improved.

' The returned surveys will be included in the audit working papers which will become public documents
upon completion of the audit. This survey does not require you to give your name and the results-will be
reported in such a way that you cannot be personally identified. Thank you for your cooperation. If you have
any questions about the survey, please call LeAnn Schmitt, at (785) 296-5832.

Important: Please return the survey in the enclosed, postage paid envelope by Friday, April 16.

Total responses: 58  Response rate: 55%

For each question below the total number of responses and the number of responses and
corresponding percentage for each answer is given.

L. How long have you served on the KSHS Board of Directors? 57 responses

2/4% Less than a year 15/26% 3-6 years
15/26% 1-3 years 25/44% More than 6 years

2. What is your level of involvement as a Board member? (Check all that apply)
58 responses

2/3% No mvolvement 16/28% Three Activities
11/19% One Activity 5/9% Four Activities
22/38% Two Activities 2/3% Five Activities

3. The current KSHS Board of Directors has 99 members. Do you think this is the right size
for the board to function effectively? 58 responses

31/53% Yes 21/36% No 6/10% No Opinion

If you answered “No,” how many members do you think the Board should have?
Average answer: 27 members

29,
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4, How would you rate the KSHS in each of the following categories?

Very
Effective
Fund raising 5/10%
Responding to the Needs of . . .
Donors 15/27%
Researchers 38/69%
Volunteers 28/50%
Visitors 41/73%
Maintaining and upgrading
historic sites 15/27%

Collecting and preserving library,
archive and museum collections ~ 41/72%

Educational programming 35/63%

About
Average

30/59%

25/45%
11/20%
18/32%

13/23%

21/38%

11/19%

14/25%

Not Very
Effective

13/25%

9/16%
1/2%
1/2%

2/4%

17/30%

2/4%

6/11%

No
Opinion

3/6%  (51)

7M3%  (56)
59%  (55)
9/16% (56)

0 (56)

3/5%  (56)

3/5%  (57)

12%  (56)

If you answered “Not Very Effective” to any of the above categories, please note any
suggestions for improvement you may have.

3. In your opinion, do the State agency side and the private non-profit side of the Historical
Society work together effectively? 58 responses

40/69% Yes 11/19%

No

7/12%

No Opinion

If you answered “No,” please explain what specific problems you see in the working

relationship between the two branches.

6. Do you think there should be changes to the way the KSHS is currently structured or

operated? 38 responses

22/38% Yes 27/147%

No

9/16%

No Opinion

If you answered “Yes,” please explain what changes you think should be made.
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APPENDIX D

Agency Response

On June 1, 1999, we provided a copy of the draft audit report to the State
Historical Society. The Department’s response is included as this Appendix. After
carefully reviewing the response, we made some minor clarifications to the draft audit
that didn’t affect any of our findings or conclusions.
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6425 S.W. 6th Avenue
Topeka, Kansas
66615-1099
PHONE®(913)272-8681
FAX#(913)272-8682
TTY#(913)272-8683
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KANSAS HISTORY CENTER

Administration
Center for Historical Research
Culrural Resources
Education / Outreach
Historic Sites
Kansas Museum of History
Library & Archives

HISTORIC SITES

Adair Cabin
Constitution Hall
Cottonwood Ranch
First Territorial Capitol
Fort Hays
Goodnow House
Grinter Place
Hollenberg Station
Kaw Mission
Marais des Cygnes Massacre
Mine Creek Bartlefield
\ative American Heritage Museum
Pawnee Indian Village
Pawnee Rock
Shawnee Mission

June 10, 1999

Barbara J. Hinton, Legislative Post Auditor
Legislative Division of Post Audit
Mercantile Bank Tower

800 S W Jackson Street, Suite 1200
Topeka, Kansas 66612-2212

Dear Ms. Hinton:

First, the Society wishes to express appreciation for the professional way your
staff treated our board and staff members during the preparation of the
performance audit, “Reviewing the Organization and Structure of the State
Historical Society.” The executive committee of the Society’s board of
directors reviewed the draft audit report. We respectfully offer the following
observations on the report with the understanding that we will have an
opportunity to present added information when the audit is submitted to the
Legislative Post Audit Committee and the Interim Legislative Committee.

From the earliest days of the American republic, historical societies were
created as non-profit corporations to preserve the objects and stories of those
whose deeds merited veneration. As the states of the Upper Middle West
formed in the nineteenth-century, state governments designated private
societies as “trustees of the state” for the purposes of preserving and
promoting history. That model became pervasive throughout the country, and
the Kansas State Historical Society, created in 1875 by newspaper editors,
became trustee of the state by state statute in 1879 for the purposes of
collecting, preserving, and promoting Kansas history.

Although you note that the Society has never been established as a state
agency, a major portion of its operation is funded by the state and the large
majority of its employees are state employees. Designation as a state agency
would appear to be a logical step in the sequence of actions that have taken
place over the years by the legislature-actions you list on page three of your
draft report.

At present the Society’s board governs two separate sides: the not-for profit
side and the state side. We believe that it is important to maintain this
umbrella-nature of the Society over these two sides. The identity of the
Society in its present form facilitates the raising of private funds to
supplement state resources. The executive committee strongly believes that
the maintenance of the two sides of the Society under the board and executive
committee benefits the people of Kansas. At a time when governments are

0
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Ms. Barbara J. Hinton 2

seeking greater public-private partnerships to extend resources by utilizing private sources, the
present structure, with perhaps some clarification of roles, is not only workable, but admirable.

The executive committee acknowledges the need to clarify the role of the executive
director/secretary of the Society. How the executive director is selected and is subject to
termination needs to be reviewed and made explicit. The relationship of the executive director
and the board and executive committee to the governor and executive branch may need to be
addressed. However, certain assumptions regarding the role of the executive director/secretary
that are made in the audit draft may not be correct. For example, in section 10 of the Historical
Society’s by-laws, the secretary is not identified as a member of the Society’s executive
committee, although all the other members of that committee are explicitly identified in that
section. For the past eleven and a half years, the present secretary has never made a motion or
voted on a matter before the executive committee. He has functioned exclusively as staff for the
committee.

The roles of the secretary/executive director will be reviewed by the Society’s executive
committee as we contemplate the issues raised by the audit report. The audit report identifies
various state societies, which can be used as models in addressing this issue.

The relationship of the Society to the executive branch is raised in the audit draft report. There
are many options and issues to consider if changes are contemplated. Perhaps providing the
governor (and the legislature) appointees on the board and executive committee would address
some of the concerns raised in the audit report. As part of the next stage in this review, it is
important to thoroughly evaluate the organization of the other state historical societies that were
surveyed. The strengths and weaknesses of other organizational models should be considered.

We do not think that the problem of the executive director as State Historic Preservation Officer
(SHPO) is critical. In fact, over the past two years the Society has entered into agreements with
cities around the state that allows them to implement preservation statutes and regulations
because we believe that the best preservation is done at the local level. You do note that in many
of the other states surveyed, the director of the Society is the SHPO. At present the state statutes
make the executive director of the Kansas State Historical Society the SHPO. We are open to
other alternatives in the implementation of the SHPQ’s duties.

We understand that the comments in the audit report regarding the condition of our state historic
sites are based on a survey of board members and perhaps others. An incredible amount of work
and resources that have gone into the development of the sites over the past ten years. We have
always sought legislative appropriations, private donations, and federal grants and have
progressed as rapidly as possible given the limited resources.

Although major improvements have been made at the sites over the past decade in moving them
from caretaker operations to fully interpreted sites with professional staff, we have done this with
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Ms. Barbara J. Hinton 3

limited resources. Ten years ago legislators directed that we reduce the number of sites with the
understanding that greater funding would be provided when that shift occurred. We presently
have five fewer sites than a decade ago; however, funding of the remaining state sites continues
to be limited in providing for the complete rehabilitation and reinterpretation of those sites where
work remains to be done. You correctly state that we are presently seeking funding to complete
the rehabilitation and reinterpretation for all the sites.

In relation to the sites, the one dissatisfied donor “said his family’s expectation in making the
donation [for an historic site] was that improvements would be made immediately to the site.” A
donation of $100,000, which was matched by the state for $100,000, led to immediate use of the
$100,000 of state moneys (which could not be invested and draw interest while the first phase of
the project was underway). The donor’s money was then used as a match to receive a federal
grant that brought $250,000 to the rehabilitation of the site. We used half of the donor’s money
and have plans to use the remainder. By leveraging the original gift, we have invested $450,000
in the site. We are absolutely convinced that we have been proper stewards of the moneys we
have been given and awarded to rehabilitate the historic site.

Although private-side funding is mentioned in the audit report, the beneficial uses of those
moneys is not presented. Private-side moneys are used for the purpose of funding educational
materials, Kansas History Day, summer workshops, member openings, book purchases,
internships throughout the agency, and a myriad of other activities related to our mission. The
volunteer dinner is in appreciation for over 30,000 hours of volunteer service provided to the
Society each year. A grant program provides funds to students and general researchers to study
certain Kansas history topics in our collection.

We look forward to working with the Governor, the Post Audit Committee, and the Interim
Committee to clarify and address the issues raised in this audit.

Sincerely yours,

D. Cheryl Collins
President
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SPECIAL COMMITTEE ON THE
ORGANIZATION AND STRUCTURE OF
THE STATE HISTORICAL SOCIETY

ORGANIZATION AND STRUCTURE OF
THE STATE HISTORICAL SOCIETY*

M

The Committee recommends the introduction of legislation to create, in statute, a free-standing
state agency called the Kansas Department of History and Preservation. The Director of the
Department would be appointed by the Governor, subject to Senate confirmation. The new
agency would be authorized by statute to contract with other entities.

QONCLUSIONS AND RECOMMENDATIONS

The Director of History and Preservation would appointthe State Historic Preservation Officer,
who would be in the classified service. The Committee also encourages the State Historic
Preservation Officer to become proactive in performing duties related to restoration and
renovationof state buildings, and in the Main Street and Neighborhood Revitalization programs
in conjunction with the Department of Commerce and Housing.

Though not within the purview of the Legislature, the Committee recommends that the Kansas
Historical Society, Inc., consider employment of a full-time development officer to maximize
private fund raising and the appointment of a separate Investment Committee or a
subcommittee of the Finance Committee to manage investments.

7
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collections. Since then, the Society has
functioned both as a not-for-profit member-
ship organization and as a state agency
supported by legislative appropriations.

BACKGROUND

The Special Committee was directed to
review the organization and structure of the
State Historical Society.

The Society has a Board of Directors,

History of the Society. The Kansas State
Historical Society was founded in 1875 by
Kansas newspaper publishers to collect and
preserve the artifacts and documents that
tell the history of Kansas. In 1879, it became
the official trustee for the state historical

whose size and membership the Board itself
determines. State law is silent on who
appoints the Secretary of the State Historical
Society. In practice, the Secretary, who also
serves as the state agency’s Executive Direc-
tor, is elected by the Board. The Executive

* Proposed legislation was nat available at time of publication.
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Director is in the state’s unclassified service,
and his salary is set by the Governor. The
Secretary/Executive Director also serves as
the State Historic Preservation Officer.

The Executive Committee runs the pri-
vate not-for-profit organization and is pri-
marily involved in fund-raising activities for
historic preservation purposes. The day-to-
day work is performed by the state agency
under the direction of the Executive Direc-
tor.

Post Audit Report. In anticipation of an
interim study regardingpotential reorganiza-
tion of the Historical Society, a Post Audit
report was requested. The scope statement
for the report was approved by the Legisla-
tive Post Audit Committee in March 1999,
and the Committee reviewed the report in
July 1999.

The report reviewed existing state law;
compared and contrasted the structure and
activities of the Kansas State Historical
Society with historical societies in several
other states; and interviewed Board mem-
bers, staff, patrons, and other interested
parties.

The report concluded that the meshing
of the not-for-profit membership organiza-
tion and the state agency “has resulted in an
organizational structure that is confusing,
that lacks clear lines of authority and re-
sponsibility, and places considerable power
in the hands of one official without provid-
ing the same level of accountability that
other agency heads are subjected to.”

The performance audit report recom-
mended that the Legislature study the struc-
ture of the Society, and specifically consider
the following:

® The need to explicitly create a state

historical agency in statute with an
agency head appointed, directly or
indirectly, by the Governor;

® The relationship between the not-for-
profit State Historical Society, Inc., and
the state agency;

® The need to separate the positions of
Executive Director of the state agency
and Secretary of the not-for-profit;

® The need to clearly define the
relationships, responsibilities, and lines
of authority between the state agency
and the not-for-profit; and

® The need to designate someone other
than the Executive Director as the State
Historic Preservation Officer.

COMMITTEE ACTIVITIES

The Committee met for four days during
the 1999 Interim, and received information
from the Legislative Division of Post Audit,
representatives of the Historical Society
includingthe present Executive Directorand
one former Executive Director, and
representatives of other state historical
societies. The Committee also received oral
and written testimony from board members,
volunteers, employees, and other interested
parties. The Committee discussed fund
raising by the not-for-profit side and
information was presented to the Committee
on the operation of the Washburn University
Endowment Association as a possible model.

Post Audit Findings. Staff of the
Legislative Division of Post Audit reviewed
the findings of the Post Auditreport with the
Committee. Staff explained that the State
Historical Society operates essentially as two
separate entities housed within a single
agency. Post Audit staff indicated that when
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the private side wanted to increase its fund
raising efforts, it wanted to emphasize its
identity as a separate, not-for-profit entity
capable of receiving donations. The private
side of the Society changed its name to
include the term “incorporated,” to make the
two sides more distinct. Staff alsonoted that
the Secretary/Executive Director of the
Society has also been designated as the State
Historic Preservation Officer and noted that
an issue raised during the audit was that
these roles can sometimes be conflicting.

By-Laws Changes. At the October
meeting, representatives of the Kansas State
Historical Society, Inc., presented the
Committee with information on by-laws
changes proposed by the Society’s By-Laws
Committee. The changes were subsequently
adopted by the Board of Directors at its
annual meeting in November 1999. Under
the by-laws changes, the position of
Secretary of the Board is eliminated,
breaking the linkage between the Secretary
of the not-for-profit entity and the Executive
Director of the agency. The 15-member
Executive Committee of the Board would
continueto appoint the Executive Director of
the agency and the Governor would appoint
three members of the Executive Committee.

Other State Historical Societies. At its
October meeting, the Committee held video
or telephone conferences with
representatives of historical societiesin four
other states—South Dakota, Iowa, Georgia,
and Illinois. Those representatives
explained the structures of history-related
agencies in those states. In addition, staff
provided the Committee with information
regarding history related agencies in the
State of Indiana. In South Dakota and Iowa,
the historical societies are part of a larger
cabinet level agency. In Georgia and
Indiana, the responsibilities for different
functions are divided among several
different agencies within state government.
All of the history-related functions of state
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government in Illinois are performed by a
single agency, the Illinois Historic
Preservation Agency. At the November
meeting, staff provided the Committee with
additional information on the structure of
the Minnesota, Ohio, and Wisconsin
historical societies. In all three of those
states, a private, not-for-profit historical
society performs the same functions
performed by the Kansas State Historical
Society.  There are, however, distinct
differences in the structures of those state
societies and that of the Kansas State
Historical Society.

Other Information Presented to the
Committee. The Committee received oral
and written testimony from several Board
members. Some Board members noted
concern with certain aspects of the Society’s
operations, including a concern with the
lack of an investment committee to manage
the Society’s approximately $1.4 million
endowment, and the lack of updated Society
policies and job descriptions. One Board
member expressed a concern with the
Society’'s handling of property donated by
his family. Other Board members testified
as to the value of the diversity of
membership on the 99-member Board. The
Committee also .received testimony from
employees and volunteers at the Society,
some of whom noted concerns with the
current management of the Society, and
employee morale atthe Society. Thecurrent
Executive Director of the Society addressed
those issues with the Committee. A former
Executive Director of the Society addressed
the findings of the Legislative Post Audit
report and noted that he believed the
position of State Historic Preservation
Officer should be removed from the State
Historical Society and located in the
Governor’s office.

The Committee also heard about fund
raising on the part of the private side of the
Society. The Society's half-time



developmentofficer highlighted recent fund
raisingachievements. The Committee heard
testimony from the President of the
Washburn University Endowment
Association who briefly explained the
relationship between the Endowment
Association and the University. He
explained that there is a clear contractual
relationship established between the two
entities. In addition, one member of the
public testified regardinga concern with the
Society’s perceived lack of interest in a
specific historical project.

CoNCLUSIONS AND RECOMMENDATIONS

The primary goal of the Committee in
making its recommendations regarding the
organization and structure of the State
Historical Society was not to diminish the
importance and significance of the Society.
It was also important to keep in place and
support the well-established public/private
partnership between the state agency and
the 501(c)(3) corporation.

In addition, the Committee notes and
commends the Society on the efforts it has
undertaken to address the concernsraised in
the Post Audit report. While the Committee
does not want to impede the good work
currently being done, the Committee is
seriously concerned with issues of
accountability for significant amounts of
state funding and significant numbers of
state employees.

The Committee believes that it is in the
best interests of the people of the State of
Kansas and the future effectiveness of the
Society to provide a more clear distinction
between the 501(c)(3) corporation and the
state agency. To that end, the Committee
recommends the following.

® Establishment of a Free-Standing State
Agency. The Committee recommends

the introduction of legislation to create
in statute, a free-standing state agency.
Inrecognition of the importance ofname
identification to the 501(c)(3) Kansas
State Historical Society, Inc., the
Committee recommends the newly
created agency be called the Kansas
Department of History and Preservation.

O Appointment of Agency Head. The
Director of the Department would be
appointed by the Governor, subject
to Senate confirmation.

O Qualifications for Director of
History and Preservation. The
Committee recommends that the
Director of History and Preservation
be qualified by education or training
and experience in the field of history,
historic preservation, education,
museum administration or a related
field and have demonstrated
executive and administrative ability
to perform the duties of the position.

O Authority to Contract. The new
agency would be authorized by
statute to contract with otherentities.
This serves to stress the commitment
to not undermine the good working
relationship between the state agency
and the private Society.

State Historic Preservation Officer.
Under the recommendation of the
Committee, the Director of History and
Preservation would appoint a State
Historic Preservation Officer, who would
be in the classified service.  The
Committee believes that the protections
of classified service provides the
Preservation Officer with more
autonomy to make difficult,
controversial, or politically unpopular
decisions when they are necessary. The
Committee also wants to encourage the
State Historic Preservation Officer to
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become proactive in performing duties
related to restoration and renovation of state
buildings, and in the Main Street and
Neighborhood Revitalization programs
administered by the Department of
Commerce and Housing.

® (QOther Necessary Statutory Changes.
The recommendations of the Committee,
and the by-laws changes adopted by the
Historical Society Board, require several
existing statutory provisions to be
amended.

® Jtems Related to Private Society.
Though not within the purview of the
Legislature, the Committee recommends
that the Kansas Historical Society, Inc.,
consider the following options to
maximize its fund raising potential:
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O As discussed with the Committee,
consider the employment of a full-
time development officer to
maximize the raising of private
funds.

O  While the Committee commends the
Society for the development of a
Finance Committee, the Committee
also was troubled by the lack of an
Investment Committee to oversee an
endowment which currently stands
at approximately $1.4 million. The
Committee recommends that the
Society consider the appointment of
a separate Investment Committee or,
as suggested by a member of the
Executive Committee, a
subcommittee of the Finance
Committee to manage investments.

)



Memorandum

TO: Kansas 2000 Select Committee
FROM: Jim Wilson, First Assistant Revisor
DATE: January 12, 2000

SUBJECT: HB 2605 — Kansas Department of History and Preservation

This bill would enact the following major policies:

1. The bill would create the Kansas Department of History and Preservation and provide for
a chief administrative officer to be known as the Director of History and Preservation. The Director
would be appointed by the Governor, subject to confirmation by the Senate. The Director of History
and Preservation would receive a salary fixed by the Governor and would serve at the pleasure of
the Governor. [New Sec. 2(a)]

The Director of History and Preservation would be required to be qualified by education or
training and experience in the field of history, historic preservation, education, museum
administration or a related field and shall have demonstrated executive and administrative ability to
discharge the duties of the office of director of history and preservation. [New Sec. 2(b)]

2. The status of the State Historical Society as trustee for the state is terminated and all
powers, duties and functions and any property and records relating to that trust and other state agency
powers, duties and functions of the Society, except as otherwise specifically provided, are transferred
to the Kansas Department of History and Preservation.

3. The New Department is specifically authorized to contract with other entities and is
directed to enter into certain contracts with the Society.

4. The office of the State Historic Preservation Officer is created in the classified service
under the Kansas Civil Service Act to perform historic preservation duties under the statutes.

5. Existing statutory references in statutes providing continuing or unexecuted powers, duties
or functions of the new Department or offices are amended to conform with these policies.
Additional technical amendments are made to conform to current drafting language or style or to
otherwise cleanup current statutory provisions in accord with current practice.

1 Kansas 2000 Select Committee

Meeting Date /- 1d- OQ
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New Section. 1.

New Sec. 2.

New Sec. 3.

New Sec. 4.

New Sec. 3.

New Sec. 6.

New Sec. 7.

New Sec. 8.

SECTION-BY-SECTION DESCRIPTION
Definitions

Creation of Kansas Department of History and Preservation; office of Director
of History and Preservation.

Organization of Department by Director; authority for certain contracts,
including contracts with the State Historical Society for space at the Kansas
History Center and for other assistance for the purposes of the relationship with
the Society in furtherance of the historic interests of Kansas.

(a) Termination and dissolution of the trusteeship of the State Historical
Society for Kansas and abolition of the state office of the Secretary of the State
Historical Society as provided by statute are abolished.

(b) Transfer of powers, duties and functions to the Kansas Department
of History and Preservation on July 1, 2000.

(c) Transfer of powers, duties and functions to the Director of History
and Preservation, except as otherwise specifically provided, on July 1, 2000.

(d) On and after July 1, 2000, references to the state historical society as
trustee of the state refer to the Kansas Department of History and Preservation on
July 1, 2000.

(¢) On and after July 1, 2000, except as otherwise specifically provided,
references to the Secretary or Executive Director of the State Historical Society
as an officer of the Society as trustee of the state refer to the Director of History
and Preservation.

() & (g) Allrules and regulations and all policies, orders and directives
of the Society as trustee or an agency of the state that are in existence on June 30,
1999, are continued in effect until revised, amended or nullified pursuant to law.

Transfer of real property to the new Department.

Transfer of officers and employees of the State Historical Society, who are
performing of powers, duties, and functions transferred by this act, to the new
Department.

(a) Conflictsregarding any transfer of powers, duties and functions under
this act shall be resolved by the Governor.

(b) Transfer of other property and records to the new Department and any
conflicts to be resolved by the Governor.

(a) Transfer of custody of all records of the State Historical Society as the
trustee of the state or the Secretary or Executive Director thereof as a state
officer.

(b) & (c) Authority continued for all suits, actions and other proceedings,



New Sec. 9.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 20.

Sec. 21.

Seg, 22.

Sec. 23.

10.

11.

12.

13.

14.

15,

16.

17.

19.

judicial or administrative, including any criminal actions commenced or which
could have been commenced.

(a) Transfer of appropriations to the new Department.

(b) Transfer of the liability for accrued compensation or salaries of
officers and employees of the state historical society as a trustee of the new
Department.

K.S.A. 1999 Supp. 10-120 — relating to Cities retaining one bond of each bond
issue or offering it to the Kansas Department of History and Preservation

K.S.A. 12-17,104 — relating to eminent domain powers of cities and historic
preservation approvals

K.S.A. 22a-232 — Certain death notices by coroners

K.S.A. 1999 Supp. 38-1506 — Kansas code for care of children, preservation of
court records

K.S.A. 1999 Supp. 38-1607 ~ Kansas juvenile offenders code, preservation of
court records

K.S.A. 1999 Supp. 41-719 — consumption of alcoholic liquor at the state
historical center property and state historic sites in accordance with rules and
regulations of the new department

[Note: These amendments also reconcile conflicting amendments to this statute
enacted during the 1999 Session; authority that will be expired by July 1, 2000,
regarding the State Capitol Building on December 31, 1999, and January 1,2000,
is left out and a provision of existing law regarding the Sternburg museum at fort
Hays State University is included, although it shows as new because it was in the
duplicate section (K.S.A. 1999 Supp. 41-719a) that is repealed by this bill.]
K.S.A. 45-106 — Copies of Session Laws of Kansas.

K.S.A. 45-116 — Copies of Journals of House of Representatives and Senate
K.S.A. 45-404 — Custody of certain noncurrent county governments records
K.S.A. 45-405 — Official state archives

K.S.A. 45-406 — Duties of State Archivist

K.S.A. 1999 Supp. 45-412 — Microphotographic or optical disc copies of records
K.S.A. 58-2009 — Land surveys, rules and regulations

K.S.A. 58-2010 — Same, information from governmental entities
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

24.

25.

26.

27.

28.

29,

30:

31l

32,

33.

34.

35.

37.

38.

39,

40.

41.

42.

43.

K.S.A. 1999 Supp. 58-2011 — Same, reports of surveys and filings, fees

K.S.A. 58-4012 — Museum Property Act

K.S.A. 64-106 — Lost county records, certified copy of archive

K.S.A. 1999 Supp. 73-209 — Military service records, transfer to state archives
K.S.A. 74-5402 — Antiquities Commission, composition

K.S.A. 74-5406 — Same, recovered materials to new Department

K.S.A. 74-5408 — Same, materials collected by offenders to new Department
K.S.A. 74-6614 — Natural and Scientific Areas Advisory Board, composition
K.5.A. 1999 Supp. 74-9001 — Commission on Travel and Tourism, composition
K.5.A. 1999 Supp. 74-9201 — Kansas Film Services Commission, composition
K.S.A. 75-104 — Governor’s records

K.S.A. 75-1023 — Division of Printing; extra copies of publications

K.S.A. 75-2250 — Memorial to Law Enforcement Officers; duties

K.8.A. 75-2251 — Same; advisory committee, composition

K.S.A. 75-2266 — Statehouse Art and History Committee, composition

K.S.A. 75-2566 — Publications collection and depository system of State
Librarian; copies of publications to new Department

AMENDMENTS TO HISTORIC SOCIETY AGENCY STATUTES

K.S.A. 75-2701 — New Department as trustee for state; acquisition and
disposition of properties; admittance fees [name references and deleting
unnecessary language relating to corporation matters of the Society]

K.S.A. 75-2702 - Duties regarding collection and maintenance or historical
materials; publication of journal and materials; public and other records
preservation

K.S.A. 75-2703 - State publications for exchange purposes

K.S.A. 75-2704 — Duties regarding records; removal prohibited; exceptions



Sec. 44. K.S.A. 75-2705 — Certified copies of documents as evidence; fees
Sec. 45. K.S.A. 75-2713 — Microfilm division; microfilm technician

Sec. 46. K.S.A. 75-2714 — State agencies to cooperate with Department; preservation of
historic character of property; agreements; duties regarding limiting the use of
eminent domain by governmental entities

Sec. 47. K.S.A.75-2717— (a) New Department designated as state historic
preservation agency
(b) New Director to appoint State Historic Preservation
Officer in classified service
(c) References in documents to state historic preservation
duties and functions are to new State Historic Preservation
Officer
(d) Policies, orders and directives continued

Sec. 48. K.S.A. 75-2718 —  Director to appoint additional personnel for state historic
preservation duties and functions in classified service

Sec. 49. K.5.A. 75-2719a— State Historic Sites Board of Review attached to new
Department

Sec. 50. K.8.A.75-2721-  Duties of State Historic Preservation Officer; supervision by
Director

Sec. 51. K.S.A.75-2722 — Contracts for historic preservation duties and functions

Sec. 52. K.S.A.75-2723 —  Administration of grants under federal act

Sec. 53. K.S.A.75-2725 —  Actions to enforce act or protect historic property

Sec. 54. K.5.A. 75-2726 —  Acquisition of historic property by state, guidelines

Sec. 55. K.S.A. 75-2728 —  Authority to purchase property insurance

Sec. 56. K.S.A.75-2729 —  Heritage Trust Fund and grant program

KANSAS UNMARKED BURIAL SITES PRESERVATION ACT

Sec. 57, K.S.A. 75-2743 — Definitions

Sec. 58. K.S.A. 75-2744 —  Board; composition; attached to new Department

Sec. 59. K.S.A. 75-2748 — Prohibited acts; penalties; exceptions

Sec. 60. K.S.A. 75-2749 — Notice to Department; violations; discovery of remains
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Sec.

Sec.

Sec. 63.

Sec.

Sec.

Sec. 66.

61.

62.

64.

65.

K.S.A. 75-2753 -

Cemetery for reburial of remains

K.S.A. 1999 Supp. 75-2935 — Kansas Civil Service Act, unclassified service

K.S.A. 75-3048 -

K.S.A. 75-3148 -

K.S.A. 75-3502 —

K.S.A. 75-3509 -

State agency publications, disposition

Director and Assistant Director of new Department in
unclassified service; other personnel in classified service

State Records Board, composition

State Records Center, purpose

CONFORMING AMENDMENTS RELATING TO SPECIFIC HISTORIC PROPERTIES

The following series of sections are amended to replace references to the Society or to its

Secretary regarding ongoing powers, duties or functions concerning management or ad ministration
of state historic properties or to unexecuted authorizations to acquire certain property for historic

preservation purposes.

Sec. 67. K.S.A. 76-2002d -
Sec. 68. K.S.A. 76-2005a —
Sec. 69. K.S.A. 76-2005b —
Sec. 70. K.S.A. 76-2007 -
Sec. 71. K.S.A. 76-2007a -
Sec. 72- K.S.A. 76-2007f —
Sec. 73. K.S.A. 76-2011 -
Sec. 74. K.S.A. 76-2012 -
Sec. 75, K.S.A. 76-2015 —
Sec. 76. K.S.A. 76-2016 —
Bt 77, K.S.A. 76-2017a—
Sec. 78. K.S.A. 76-2018 -
Sec. 79. K.S.A. 76-2019 -
Sec. 80.

K.S.A. 76-2022 -

Sec. 81. K.S.A. 76-2024 —
Sec. 82. K.S.A. 76-2027 —
Sec. 83. K.S.A. 76-2028 -
Sec. 84. K.S.A. 76-2031 —
Sec. 85. K.S.A. 76-2033 —
Sec. 86. K.S.A. 76-2035 —
Sec. 87. K.S.A. 76-2039 -
Sec. 88. K.S.A. 76-2043 —
Sec. 89. K.S.A. 76-2047 -
Sec. 90. K.S.A. 76-2048 -
Sec. 91. K.S.A. 76-2050 -
Sec. 92. K.S.A. 76-2051 -
Sec. 93. K.S.A. 76-2054 —
Sec. 94. K.S.A. 76-2056 —



Sec. 95.

Sec. 96.

Sec. 97.

Sec. 98.

Sec. 99.

FINAL CONFORMING AMENDMENTS
K.S.A. 77-138 — Kansas Statutes Annotated, distribution of copies
K.S.A. 77-430 — Rules and Regulations Filing Act, distribution of copies

K.S.A. 82a-326 - Water Projects Environmental Coordination Act
“environmental review agencies” definition
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Effective Date — upon publication in the statute book — July 1, 2000



