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MINUTES OF THE HOUSE FEDERAL & STATE AFFAIRS COMMITTEE

The meeting was called to order by Chairperson Doug Mays at 1:45 p.m. on March 15, 2001 in Room
313-S of the Capitol.

All members were present.

Committee staff present: Russell Mills, Legislative Research Department
Shelia Pearman, Committee Secretary

Conferees appearing before the committee:
Representative Becky Hutchins

Ron Hein, Indian Nations in Kansas

Chief Greg Chuckluck, Kickapoo Police

Chief James J. Battese, Potawatomi Tribal Police

Officer Terry Scott, Prairie Band Tribal Police

Natalie Haag, Chief Legal Counsel and Director of Governmental Affairs

Others attending: See attached list

The Chairman opened the hearing on SB 74 - Native American tribal law enforcement officers:
powers, duties and immunities.

Mr. Hein emphasized tribal officers received same training as all other officers in state. (Attachment #1)
Existing K.S.A. 22-2407 permits a law enforcement officer to command the assistance of any individual
when making an arrest, but not to investigate, transfer prisoners, or otherwise execute law enforcement
powers with regards to state and local statutes and ordinances. SB 74 would authorize tribal law
enforcement officers to act with full powers and immunities when requested by other units of
government. Presently, if an officer is off reservation, the duties, powers and immunities become
questionable.

Mr. Hein stated SB 74 is a permissive statutes not mandatory. He offered an amendment (Attachment #2)
which would strengthen relationship between tribes and city, county and state governments. This is one
more step to do what other states are doing to have improved intergovernmental cooperation between the
Indian Tribes in Kansas and other units of government in Kansas.

Chief Chuckluck noted that Federal law requires tribal police officers to complete the same Kansas Law
Enforcement Training Center course as all other certified law enforcement officers in the state.
(Attachment #3) He requests acceptance of certification in Kansas as other states such as Oklahoma. He
stated the liability issue is already addressed inasmuch a s tribal law enforcement officers can be sued as
provided by the Federal Torts Claims Act.

Chief Battese cited the Tribal-State Gaming Compact’s Section 5 (A)(G) requirement of training as all
other Kansas law enforcement officers. He stated the cross-deputization agreements which are addressed
by Section 15 resulted in SB 74. (Attachment #4)

Officer Scott noted the Prairie Band Potawatomi Police Department is three years old. He discussed his
35 years of service in various positions with the Kansas Highway Patrol as well as the additional retired
officers from similar agencies which are employed by the Tribal law agencies. (Attachment #5)
However, animosity exists between the Jackson County Sheriff’s office and the his department. His
officers have authority on the reservations to perform law enforcement and investigate crimes. However,
they cannot arrests non-Indians on reservation. Additionally, this legislation would clarify the tribal
officers’ handling in regards to liabilities of accidents in the area. He cited the National Sheriff
Association’s Resolution support of development and implementation of cross-deputization with tribal
police. Should this legislation not be passed, his department will discontinue to go beyond the boundaries
of the reservation in their duties of law enforcement.

Representative Hutchins emphasized that an increased ease for tribes to obtain non-reservation land and
take it off the tax rolls by having it put in trust by the U.S. secretary of the interior is an additional
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concern of her district. (Attachment #6)

Sheriff Durham’s submitted testimony (Attachment #7) addresses the coverage of tribal law provided by
the U.S. District Courts. She cites the Attorney General Opinions “unless deputized or otherwise
employed by the county in which the reservation is located, or some other appropriate state law
enforcement authority, tribal law enforcement officers are not authorized to enforce state laws within the
boundaries of the reservation even upon receiving certification from the Kansas law enforcement training
commission.”

Additional written testimony in opposition of the bill was submitted by Brown County Sheriff Lamar
Shoemaker. (Attachment # 8)

Ms. Haag addressed questions from the Committee regarding the Tribal Gaming Compact, conscientious
objection and the waiving of sovereign immunity for tribal officers.

The hearine on SB 74 was closed.

Representative Ruff moved to amend SB 180 by replacing the language from HB 2558 regarding
protection of shooting ranges. Representative Barnes seconded the motion. The motion passed.

Representative Wilson moved that Committee recommend SB 180 favorable for passage as amended.
Representative Gilbert seconded the motion. The motion passed.

The Chairman requested attention to HB 2517 - Abortion: woman's-right-to-know act; disclosure of
increased cancer risks.

Representative Cook distributed an amendment to HB 2517 as well as a list Ms. Ostrowski discussed
during the hearing of March 13 (Attachment #9) which might clarify committee members questions
regarding the various studies cited in that testimony.

Representative Cook moved to adopt amended HB 2517. Representative Powell seconded the motion.
The motion passed.

Representative Benlon informed the committee of her oncologist’s opinion that the only known variable
to the increased risk of breast cancer which has risk attached is never having been pregnant. She declared
her opposition of this bill and emphasized the notice which already exists in the If You Are Pregnant
pamphlet (page 17 of Attachment #5, March 13. 2001) in compliance with the Woman’s Right-to-Know
Act, K.S.A. 65-6708:

Cancer of the breast: Several studies have found no overall increase in risk of

developing breast cancer after an induced abortion, while several studies do

show an increased risk. There seems to be consensus that this issue needs further

study. Women who have a strong family history of breast cancer or who have

clinical findings of breast disease should seek medical advice from their

physician irrespective of their decision to become pregnant or have an abortion.

Representative Cook moved that Committee recommend HB 2517 favorable for passage as amended.
Representative McLeland seconded the motion. The motion failed 9-11 on requested division.

The committee meeting adjourned at 3:20 p.m. The next scheduled meeting is March 19, 2001.
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HEIN AND WEIR, CHARTERED
Attorneys-at-Law
5845 S.W. 29th Street, Topeka, KS 66614-2462
Telephone: (785) 273-1441

Telefax: (785) 273-9243

Ronald R. Hein Stephen P. Weir*
Email: rhein@hwchtd.com Email: sweir@hwchtd.com

*Admitted in Kansas & Texas

Testimony re: SB 74
House Federal and State Affairs Committee
Presented by Ronald R. Hein
on behalf of
Indian Nations In Kansas
March 15, 2001

o 4l

Mr. Chairman, Members of the Committee;

My name is Ron Hein, and I an legislative counsel for the Indian Nations in Kansas
(INIK). INIK is an ad hoc coalition of three of the four Kansas Native American Indian
Tribes, the Kickapoo Tribe in Kansas, the Prairie Band Potawatomi Nation, and the Sac
and Fox Nation of Missouri.

INIK supports SB 74, which provides for tribal law enforcement officers to have certain
powers and immunities when asked to assist another law enforcement officer or agency.
This issue was reviewed and discussed by the Joint Committee on State-Tribal Relations
in the 1999 interim, and that committee introduced SB 543 in the 2000 Session. SB 543
passed out of the Senate 40-0. There was no committee action on that bill in the House
committee. This year, SB 74 was reintroduced by the Joint Committee on State-Tribal
Relations exactly like 2000 SB 543 as it passed out of the Senate last year. Senate
Judiciary approved SB 74 and it passed the Senate again this year 38-2.

SB 74 allows local units of government to request assistance from law enforcement
personnel for the Native American Indian Tribes. Although you might hear that Kansas
law already permits such assistance, existing statutes do not authorize such assistance as
is set out in this bill. K.S.A. 22-2407 permits a law enforcement officer to command the
assistance of any individual when making an arrest, but not to investigate, transfer
prisoners, or otherwise execute law enforcement powers with regards to state and local
statutes and ordinances.

SB 74 would specifically authorize tribal law enforcement officers to act with full powers
and immunities when requested by the state and local units of government or their agents.
Our law enforcement personnel are fully trained, and are required to pass the same law
enforcement training as other law enforcement personnel in the state. They are
competent, trained professionals.

This bill does not mandate any law enforcement officer or agency to reque%%ﬁtgfgf: a:ae&
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from the tribal police-it is permissive only. So if you would hear testimony from a law
enforcement agency opposed to this bill, the simple answer is for that agency not to
request such assistance.

However, for those law enforcement agencies in the state who recognize that the tribal
police officers have considerable experience, expertise, and competency, and who desire
assistance for a number of reasons, this bill would authorize in statute such assistance and
would insure that the tribal officers have the same immunities as all other law
enforcement officers. This bill also recognizes that they would be acting as professional
law enforcement officers, and not just as armed citizens.

Why would other law enforcement officers and agencies ask the tribal police officers for
assistance? First of all, there is a strong professional bond in the law enforcement
community. When an officer needs help, he or she wants a trained professional for
assistance and city, county, or other legal boundaries mean little. Oftentimes, tribal
officers are the nearest to an accident, or a crime, and can respond more quickly.
Oftentimes, it can be a question of needing more manpower. The tribal officers who will
testify today can cite situations where they have been asked to assist in the past.

You may also hear from some who might oppose this legislation that there is a liability
problem if law enforcement officers ask tribal law enforcement officers for assistance.
The Senate Judiciary Committee addressed this issue. We offered a balloon amendment
[see attachment] that would solve the liability argument. The committee chairman
indicated that if a particular law enforcement agency wants protection from liability, all
they need to do is not ask the tribal officers for assistance and there is no liability.

T'understand that there is another balloon amendment that would address the liability issue
and that would require a request to be a direct request. We do not oppose the “direct
request” amendment, but would oppose the attempted liability amendment because as
worded it would not accomplish its goal. If the committee wishes to address the liability
issue, we believe our proposed amendment will be more effective.

Speaking generally to the relationship between the State of Kansas and its political
subdivisions in relation to the Native American Indian Tribes, it is our hope, goal, and
intention, that the relationship between the respective governments can be improved at all
levels. SB 74 would be one more step in an ongoing effort to improve relationships and
to have better intergovernmental cooperation between the Indian Tribes in Kansas and
other units of government in Kansas.

We respectfully request the committee to approve SB 74. Thank you very much for

permitting me to testify, and I will be happy to yield to questions. House Fed. &
State Affair
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Session of 2001
SENATE BILL No. 74
By Joint Committee on State-Tribal Relations

1-19

AN ACT concerning certain law enforcement officers of the state and
certain political subdivisions thereof; concerning Native American In-
dian tribal law enforcement officers.

Be it enacted by the Legislature of the State of Kansas:

Section 1. " Whenever a Native American Indian tribal law enforce-
ment agency or law enforcement officer of such tribal agency is requested
to assist a state, county or city law enforcement agency or law enforce-
ment officer of such agency, the tribal law enforcement agency or officer
shall be considered to be a law enforcement agency or officer of such
state, county or city agency and shall have the same powers, duties and
immunities of such state, county or city agency during the period of time
in which the tribal law enforcement agency or officer is providing such
assistance.

(a)

Sec. 2. F'This act shall take effect and be in force from and after its
publication in the statute book.
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(e)
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The provisions of section 1 shall be applicable only in the event
that such Native American Indian Tribe (1) has entered into a
valid and binding agreement with an insurance carrier to provide
liability insurance to cover the acts, errors and omissions of
such tribal law enforcement officer while providing assistance
in an amount comparable to and in no event less than that
required by the tribe's gaming compact; or (2) is in receipt of
such federal funds as would subject such tribal law enforcement
officer to civil process pursuant to the federal tort claims .. -
act, ' ' L
If civil process is brought against any tribal law enforcement
officer or agency for acts committed by such officer while
assisting pursuant to this section and while such officer is
outside the jurisdiction of such tribal officer, such civil
process shall be brought in the same mammer as and pursuant to
the Kansas tort claims act.or the federal tort claims act,
whichever is applicable,



Testimony before House Federal and State Affairs Committee
Re: SB 74
Presented by Greg Chuckluck
on behalf of
Kickapoo Tribe in Kansas
March 15, 2001

Mr. Chairman, Members of the Committee:

My name is Chief Chuckluck. | am the Chief of Police for the Kickapoo Tribe in Kansas,
one of the four (4) federally recognized Indian Tribes located in Northeast Kansas.

The Kickapoo Tribe in Kansas supports passage of Senate Bill 74 concerning Tribal Police
providing emergency assistance to the State’s Police agencies. This bill is good for law
enforcement and will enhance public safety.

The Kickapoo Police Department is staffed by certified law enforcement officers and
operates on a 24-7-365 schedule. We have at least two officers on duty around the clock
and a dispatcher present twenty-four hours a day. Every officer is trained and certified the
same as any other law enforcement officer in the State of Kansas.

| have over fourteen (14) years of experience as a law enforcement officer. When | served
on Tribal Police Departments in the State of Oklahoma, the State of Oklahoma had a
similar provision allowing emergency utilization of Tribal Police officers to assist city, county
and state law enforcement officers. This law benefitted not only the law enforcement
agencies, but also the public safety.

The certification process for a law enforcement officer is a level playing field. An officer
once certified is a law enforcement officer, who can serve in that capacity for the tribe, city
or county. The officer does not have to be re-certified if he changes employment from the
tribe to a city or county agency. The officers respect the certification - not the agency
designation. Officers once they have attained certification have mutual respect for each
other as properly trained law enforcement officer.

In fourteen years with the Oklahoma Tribes, not one tribal officer responding to the state
officer’s request was sued. In fact, the state agencies were not sued. The suit against a
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responding officer is unusual because the primary activity has commenced and the second
agency responding is often for backup assistance.

All of the tribal law enforcement officers for the tribes in Kansas are protected under the
Federal Torts Claims Act. The U.S. Congress permits suits against these officers and their
agencies under that Act. This is true whether the tribal officer is acting in his capacity as
a tribal officer on the Reservation or in response to a call for assistance by an outside
agency. The liability issue is already addressed and exists without any additional language
in this bill.

Because law enforcement’s first and foremost duty is to protect the public, whether it is in
a neighboring city, county or federal reservation, the issue should focus on public safety
- not liability issues that have already been addressed by the Kansas Legislature and the
U.S. Congress. Senate Bill 74 is good for all law enforcement agencies in this state, and
is added protection for the public. It should be passed to protect the citizens of all enclaves
in the boundaries of Kansas.

The Kickapoo Tribe in Kansas thanks you for having this opportunity to present our support
for Senate Bill 74.

Kickapoo Tribal Police Department
Kickapoo Tribe in Kansas
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SENATE BILL 74
Testimony in favor of the bill
By
James Battese

Mr. Chairman, Committee Members, I am James Battese, Chief of
Police, Prairie Band Potawatomi Tribal Police. I am pleased to once
again testify on this legislation.

First let me tell you about my department. The Prairie Band
Potawatomi Tribal Police department is made up of myself, (12) twelve
trained full time officers, (5) five dispatchers, administrative staff, an
animal control officer and (2) K-9s. We have a new police station near
162" and Q Roads, just west of Mayetta. My officers go through the
Kansas Law Enforcement Training Center and hold a Kansas Law
Enforcement Certification.

The Tribal-State Gaming Compact’s Section 5 (AG) reads: “Tribal Law
Enforcement Agency” means the police force of the Tribe established
and maintained by the Tribe pursuant to the Tribe’s powers of self-
government to carry out law enforcement. Members of the Tribal Law
Enforcement Agency shall attend the Kansas Law Enforcement
Training Center, the Highway Patrol Training Center or receive
comparable training approved by the State Gaming Agency or the
federal government.

The Tribal-State Gaming Compact’s Section 15 reads: To the extent
permitted by law, the Tribe and the State agree to enter into such cross-
deputization agreements as may be necessary and proper to facilitate
cooperation between tribal and state law enforcement personnel.

To comply with Section 5 (AG) the Potawatomi Nation established and
maintains a police force. The tribal police officers attend KLETC,
Topeka Police Department Academy or Kansas Highway Patrol
Training. The State of Kansas has amended KSA 74-5605 allowing
tribal officers of tribes with a gaming compact to attend KLETC. This
Allows tribal police officers to meet the same standards as other law
enforcement officers in Kansas.
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To comply with Section 15 is why we are here today. The apparent
oversight of granting tribal police officers law enforcement status or
lack of means for any Kansas State Agency to enter into a cross-
deputization agreement now needs to be addressed. This bill partially
addresses the issues and is a good first step.

Potawatomi Tribal Police Officers attend federal training furnished by
the Bureau of Indian Affairs. The Tribal Officers are then cross-
deputized by the United States Department of Interior, Bureau of
Indian Affairs to enforcement federal law.

Finally, The Potawatomi Tribal Police Department is offering thirteen
(13) full time officers to help state law enforcement. In the days of tight
budgets and too few officers, this can only be very real benefit to all.

At this time, I will address any questions you may have.

Mr. Chairman, Committee Members thank you very much for you kind
attention.

House Fed. &
State Affairs
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PRAIRIE BAND POTAWATOMI POLICE DEPARTMENT

March 15, 2000

We would like to express our appreciation for the opportunity to appear again in
support of this proposal. We’d like to give you a brief history of the Tribal Police for the
Prairie Band Potawatomi Nation.

The tribal police department is slightly over three years old and came into being
as a result of several factors, principally, the opening of Harrah’s Casino. In the gaming
compact with the State of Kansas, the Tribe is required to maintain a police department.
Certain stipulations are made, including educational requirements for tribal police
officers. These requirements mandate that tribal police officers meet the same training
requisites that every other law enforcement officer in Kansas must meet.

Our officers have been trained at K.L.E.T.C. in Hutchinson, Topeka PD police
academy and the Kansas Highway Patrol Training center in Salina. Clearly, tribal police
basic training is on par with any law enforcement agency in Kansas.

Kansas statutes mandate forty hours of annual training for Kansas law
enforcement officers and tribal officers comply even though there is no requirement that
we do so. Our position on training is simply that competent training equips officers to
better serve the citizens we’ve sworn to protect. -

We would next like to discuss the experience of the Tribal Police Department.
Beginning with the Chief of Police, James Battese, who began his career in law
enforcement with the Jackson County Sheriff’s department. Mr. Battese served as under
sheriff to Sheriff Don Collins, leaving that position to accept employment with the Santa
Fe Railroad as a criminal investigator for the Railroad Police. In that capacity, he was
commissioned as a law enforcement officer with statewide authority in Kansas,
Oklahoma, Texas and Colorado. In his position as a railroad special agent, he found it
necessary to work harmoniously with state, local and federal law enforcement agencies. -
Mr. Battese retired from that position to become Chief of Police for the Tribal Police
Department. His experience in law enforcement exceeds thirty years.

Officer Terry Scott came to the Tribal police after having retired from the Kansas
Highway Patrol. Officer Scott served as a Trooper in Topeka, a Sergeant in Garden City
and Chanute, a Lieutenant in Topeka, Troop Commander of Division One in Topeka,
Captain in charge of the Research and Planning Unit of the KHP and as Lieutenant
Colonel, serving as Assistant Superintendent under Colonel Lonnie McCollum. Prior to
service with the K. H.P_, he had served as a police officer for the City of Wellington. His
experience in law enforcement exceeds thirty-two years. House Fed. &
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Patrol Supervisor Samuel Grant retired from the Kansas Highway Patrol at the
rank of Lieutenant after serving for twenty-seven years for the State. Sam served as a
trooper at Lacrosse and Garden City. He was promoted to sergeant and was a field
supervisor in Division One in Topeka. He was then promoted and served in Research
and Planning at General Headquarters, acted as Legislative Security for four years and
oversaw the Criminal Interdiction Unit at the time of his retirement.

Officer Verle Creek had served for over five years as a communications operator
with the Kansas Highway Patrol. He brought expertise which proved invaluable in
setting up a law enforcement communications center and training dispatchers to handle
those duties. His experience has been utilized in setting up and maintaining the
communications section of the tribal police. (Note: The tribal police communications
center was rated in the top 10% in the state in operational protocol, adherence to NCIC
policies and procedures and overall accountability by Kansas Highway Patrol Sergeant in
Charge of NCIC, Larry Warders.)

The remaining officers employed by the Tribal police are young officers, some
with prior experience, others with none, but each of whom has successfully completed
basic law enforcement training as required. These officers were chosen for their
willingness to learn and their desire to become professional law enforcement officers.

This information illustrates clearly that, although the Tribal Police Department is
a young agency, those responsible for its administration are not neophytes. The Tribal
Police Department has become a mix of older officers with a great deal of experience and
younger officers who need such maturity to guide them in their career development.
They are individually and collectively dedicated to leading the agency into the future
through training and competent leadership to achieve proficiency and professionalism on
a level with any law enforcement agency in Kansas.

One of the difficulties experienced by the tribal police is the lack of officers, with
experience, who will be with the department for many years to come.. Officers with 7-15
years experience are simply not available for an agency just beginning and those who are,
frankly, are not generally acceptable. Capable officers have been promoted, have a home
and family and have an investment in the retirement system of the department that they
are presently employed by. If they’re good, they’re taken! It would be helpful to the
longevity of tribal officers if they were recognized as the capable, competent law
enforcement officers that they are.

Following are some of the agencies with whom we’ve worked cooperatively in
the past and will undoubtedly do so in the future:

United States Secret Service: Tribal officers assisted SS agents in developing
information that resulted in prosecution and conviction of an individual for impersonating
a federal officer and recently in a counterfeiting case which resulted in several arrests
including counterfeiting and sale and distribution of narcotics.

Federal Alcohol, Tobacco and Firearms: This agency was assisted in an
investigation by Tribal Police involving illegal firearms, manufacturing silencers and
possible sale of military weapons. This investigation resulted in a federal parole violation
being filed against the suspect.

Federal Bureau of Investigation: We are currently working with the FBI
investigating a burglary in which Indian artifacts were stolen and possibly sold out of
state.

Kansas Bureau of Investigation: KBI Agents were requested to assist Tribal

officers with a “Meth Lab”” which had been discovered by Tribal officers Sl c-tgge Fad. &
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reservation. Special Agent Supervisor, Currie Myers, Agent Patti Bottorff and Chemist
Kamala Hinnergardt responded and with assistance from Tribal officers processed the
crime scene. This resulted in the arrest of two persons for manufacturing illegal drugs.
Cooperation between the agencies was exemplary.

Kansas Department of Corrections: Tribal officers contacted an individual for
whom the D.O.C. issued an “Arrest and Detain” order for Parole Violation. Officers took
the individual into custody and were requested by D.O.C. personnel to take him to the
Jackson County jail to be confined. Sheriff Durham refused to accept the prisoner,
resulting in a formal complaint being filed with the Kansas Attorney General as a result
of her behavior. The prisoner was delivered by tribal police to a representative of Kansas
Department of Corrections at tribal police headquarters some five hours later.

Topeka Police Department; Topeka PD has afforded Tribal officers an
opportunity to attend their basic training academy, which we have accepted in instances
in which we would have a longer wait for KLETC to begin a class. Additionally, Tribal
officers have worked with Topeka PD officers to investigate crimes which were
discovered on the reservation, but were initiated or carried out within the City of Topeka.
Tribal officers have also served warrants issued by the City of Topeka and taken the
suspects into custody until Topeka officers could transport them to a correctional facility.

United States Marshal’s Fugitive Task Force; Tribal police were notified by
Officer Beth Mechler that they were seeking a person believed to be on the reservation
for parole violation. This information was provided at approximately 2:00 P.M. At
10:30 P.M. on the same date, the wanted person was taken into custody and delivered to
Officer Mechler. Tribal officers have, on several occasions, been requested to be on the
look out for offenders who are targeted by the Task Force and have assisted Task Force
officers in building searches for wanted suspects.

Shawnee County Sheriff: Tribal officers have on several occasions served arrest
warrants and delivered suspects to Shawnee County Deputies. Just recently, information
obtained by tribal police permitted the S.O. to obtain a search warrant. Tribal officers
assisted with the execution of the warrant and seized narcotics from one of the more
notorious drug user/dealers in Northern Shawnee County. Our proximity to Shawnee
County lends itself to criminals moving freely back and forth. Detectives from the
Sheriff’s office and the Tribal police detective work closely in those areas affecting both
jurisdictions.

Major Case Squad: This multi-jurisdictional body is comprised of officers from
city and sheriff’s departments in the area surrounding Shawnee County. As the name
implies, the M-Squad can be called upon by a participating jurisdiction to assist with any
major crime. Tribal officers have been accepted as members of the M-Squad and
participate in their training sessions.

Kansas Highway Patrol: Tribal officers have on numerous occasions assisted
State Troopers in performing their duties from assisting at accident scenes to providing
“back up” for the trooper on automobile stops. The K.H.P. provided training for the
Tribal canine and Officer Creek, his handler.

Kansas Fire Marshal’s Office: Tribal officers aided The Fire Marshal’s agent in
his investigation of a residence which sustained an explosion caused by a broken propane
line.

Kansas Parks and Wildlife: Area supervisor Rob Ladner and the Tribal
conservation officer have been clarifying and negotiating the needs of each agency
regarding enforcement of Kansas statutes and Tribal code which govern hunting on the
reservation. It is the intent of both agencies to develop an understanding which would
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achieve the ultimate goal of effectively managing mutual natural resources to become a
reality. Both agencies accept that we must work together to accomplish this goal.

United States Air Force: Tribal police will very shortly begin joint training with
the U.S.A F. utilizing a state-of-the-art electronic target firearms system and instructors
provided by the Air Force at Forbes.

Other Criminal Justice Agencies: The Tribal police have in the past and will
continue in the future to work cooperatively with courts, prosecutors, social service
agencies, corrections and any others, to assure that the rights and safety of citizens,
including those accused of a crime, are protected to the best of our ability

Jackson County Sheriff: Officers of the Tribal police have found it necessary to
work with this agency. Everything from court ordered civil process, arresting and
holding perpetrators, providing cover officers for service of search warrant’s in which the
suspects were known to be armed and other areas in which they’ve requested our
assistance. While there is animosity between the sheriff and the tribal police, the officers
of the Tribal police have never allowed her animosity to compromise, in any manner,
their professional responsibilities as law enforcement officers. Neither have we permitted
her behavior to jeopardize the safety of citizens insofar as tribal police authority and
ability to intercede will allow. '

Lastly and most importantly, we would point out the present operating procedure,
Tribal police do have authority to halt persons who “breach the peace on the reservation”
and have authority to perform law enforcement activities on the reservation. Officers
may deliver offenders of Kansas law to the Jackson County Sheriff or the Kansas
Highway Patrol or to other such persons having authority to prosecute the offender. Tt
should be pointed out that tribal police are not obligated to follow this procedure
regarding those who violated Kansas Law. Tribal police may simply take those persons
to the reservation boundary and evict them.

We have officers working 24 hours a day and will respond to situations involving
domestic abuse, child abuse, fights, disorderly conduct, automobile accidents, citizen
requests or reports of criminal activity and any other matters which require law
enforcement intervention by and for citizens on the reservation.

The Prairie Band Potawatomi Tribal Police Department has, at present, thirteen
certified law enforcement officers who combine a great deal of experience with the
vitality of youth. Tribal police are as well trained and formally educated as any other
Law Enforcement officer in Kansas. To continue to make this resource unavailable in
times of need to other law enforcement agencies is not in the best interest of those
agencies who would choose to utilize that assistance or to the citizens of Kansas.

You may hear erroneous testimony that this issue is covered in K.S.A. 22-2407
which states: (1) A law enforcement officer making an arrest (emphasis mine) may
command the assistance of any person who may be in the vicinity. Plainly, by the
language, this statue is very narrow in scope and covers only requests by the officer who
is actively engaged in making an arrest, for assistance. It’s clear that the intent of this
statute is to permit an officer having physical difficulty in effecting an arrest to secure
immediate assistance from passersby or whomever might be available. The sheriff states
that this legislation is not needed, that she currently has authority to “deputize” on an “as
needed”, case by case basis. While this may be true, simply calling an officer on the
radio and requesting his/her assistance does not constitute “deputizing” that officer.
Since these requests come, not from the sheriff, but from her dispatcher and her officers,
is she then delegating her authority to “deputize” to those employees?
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By passing SB74, the legislature is not infringing upon the authority of any
elected official since there must be a request from another agency for the provisions of
this bill to have any application. There is no conflict with any other statutes, for SB74
requires overt action on the part of the requesting agency. We would ask simply that you
not be deceived concerning the authority of the tribal police to act as law enforcement
officers within the boundaries of the Reservation. Some would have you believe that that
authority is limited only to that which an ordinary citizen has. Courts have held that this
is not so, that to do so would be contrary to Congress’ intent in adopting the Kansas Act,
which was to provide law enforcement to the Reservations where there was none.

Tribal police are not intending to arrest, adjudicate and punish non-Indians who
commit violations of Kansas statutes while on the Reservation. We have never laid claim
to the authority to do that, for that jurisdiction clearly belongs to the State of Kansas. We
do intend to see that they are brought to trial by those who do have that authority and to
assist in that effort whenever and however possible. We have stated repeatedly that we
have no intention of permitting the Reservation to become a hideout or hangout for
criminals.

This bill will give other Kansas agencies an avenue to utilize, lawfully, the
resources offered by the tribal police. We have spoken to Jefferson County Sheriff Roy
Dunaway, president of the Kansas Sheriff’s Association, Shawnee County Sheriff
Richard Barta, Nemaha County Sheriff David Mee, Topeka Police Chief Dean Forester
and numerous other law enforcement executives in northern Kansas. Each has indicated
that they would use the resources offered by the tribal police, given authorization to do
so. Each has also expressed their appreciation for the cooperation that’s been given in the
past and we believe are comfortable in their relationship with this department.

Should the legislature choose not to approve this bill, we will abide by that
decision. We will discontinue to go beyond the boundaries of the Prairie Band
Potawatomi Reservation to assist the Jackson County sheriff. We will continue to assist
other agencies who request our assistance by using our authority as Special Deputies,
commissioned by the Bureau of Indian Affairs. In the past, we have been responding to
requests of the sheriff off of the reservation simply because we wish to be good
neighbors. We sincerely regret that this is not a two-way street.

In summary, we are asking this committee to recognize what is best for law
enforcement and the citizens of Kansas by approving Senate Bill 74. While this bill does
not address the issue of cross-deputization, we feel it important to note that the Nation
Sheriff’s Association has in their Resolution 2000-09 supports “development and
implementation of Cross Deputation” with tribal police. We will continue to work, as we
have in the past within the reservation boundaries and fulfill our obligation to the Prairie
Band Potawatomi Nation. We are charged with maintaining the peace within those
boundaries. We are authorized to do so by Treaty with the United States of America and
will continue to remain in compliance with court decisions and statutory requirements of
the United States irrespective of the sheriff’s opinion concerning what our authority is or
is not.

Terry J. Scott
Prairie Band Potawatomi Tribal Police Department
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STATE OF KANSAS

BECKY HUTCHINS
REPRESENTATIVE. FIFTIETH DISTRICT
JACKSON AND SHAWNEE COUNTIES

700 WYOMING

HOLTON, KANSAS 656436

(785)364-2612

COMMITTEE ASSIGNMENTS
VICE-CHAIR: FEDERAL AND STATE AFFAIRS

MEMBER: AGRICULTURE
ENVIRONMENT
TAXATION

TOPEKA

ROOM 175-W

STATE CAPITOL HOUSE OF
TOPEKA, KANSAS 66612-1504
(785) 296-7698 REPRESENTATIVES
TESTIMONY

HOUSE FEDERAL AND STATE AFFAIRS
MARCH 15, 2001
SB 74

Chairman Mays and Members of the House Federal and State Affairs Committee:

Thank you for the opportunity to come before you today and speak in opposition to SB 74. T will
keep my remarks brief.

1. First, I believe this legislation is unnecessary. Under current law, a law enforcement officer
making an arrest may command the assistance of any person who may be in the vicinity ( K.S.A.
22-2407). K.S.A. 22-2401aSEC3 allows for law enforcement outside their jurisdiction to assist
another requesting jurisdiction.

2. Second, is the issue of liability. According to the fiscal note on SB 74 that [ have attached to
my prepared testimony, “there could be a potential state liability for any wrongful or improper
acts commiitted by the tribal law enforcement agency or officer.” When considering the “deepest
pocket” mentality, and tribal immunity, my concern is that the county, state or city will put
themselves (i.e. the taxpayers) at greater risk.

I have also attached to my testimony proposed language from Natalie Haag of the governor’s
office which would address the liability concern.

3. Third, is my concern for unintended consequences. [ would like to bring to your attention a
letter from Julene Miller, Deputy Attorney General. In her letter regarding SB 74 she states, “As
currently written, one of the factors the Secretary (of Interior) will look at in determining whether
to take mto trust land that is outside a tribe’s existing reservation is whether the tribe provides
law enforcement services and has a cross-deputization agreement for this purpose.”

The potential impact with regard to land being put into trust and taken off the tax rolls is an
extremely important issue in my district and one that I hope you will take into consideration
when discussing this bill and its implications.

Representative Becky Hutchins
50™ District State Representative
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DIVISION OF THE BUDGET
State Capitol Building, Room 152-E
Topeka, Kansas 66612-1575
(785) 296-2436
FAX (785) 296-0231
Bill Graves http://da..state.ks.us/budget Duane A. Goossen
Covernor January 26, 2001 Director

The Honorable John Vratil, Chairperson
Senate Committee on Judiciary
Statehouse, Room 120-S

Topeka, Kansas 66612

Dear Senator Vratil:
SUBJECT:  Fiscal Note for SB 74 by Joint Committee on State-Tribal Relations

In accordance with KSA 75-3715a, the following fiscal note concerning SB 74 is
respectfully submitted to your committee.

SB 74 would give Native American tribal law enforcement agencies and officers that are
asked to assist state, county, or city law enforcement agencies the same powers, duties, and
immunities of the agency requesting their assistance.

SB 74 would not have a direct fiscal effect on the Racing and Gaming Commission.
However, there could be potential state liability for any wrongful or improper acts committed by
the tribal law enforcement agency or officer. Consequently, the commission could not seek
indemnification from the tribal government because of its claim of sovereign immunity. The
fiscal effect would depend on the acts of the offending parties.

Sincerely,

(CL 2 C(%Lac@.’z/\\

Duane A. Goossen
Director of the Budget

cc:  Tracy Diel, Racing & Gaming Commission
Neil Woerman, Attorney General’s Office
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SENATE BILL No. 74
By Joint Committee on State-Tribal Relations

1-19

AN ACT concerning certain law enforcement officers of the state and

10 certain political subdivisions thereof: concerning Native American In-
11 dian tribal law enforcement officers.
12

13 Be it enacted by the Legislature of the State of Kansas:

14 Section 1.

Whenever a Native American Indian tribal law enforce-

15 ment agency or law enforcement officer of such tribal agency irequested<_y

receives a direct request

16 to assist a state, county or city law enforcement agency or law enforce-

ment officer of such agency, the tribal law enforcement agency or officer
shall be considered to be a law enforcement agency or officer of such
state, county or city agency and shall have the same powers, duties and
immunities of such state, county or city agency during the period of time
in which the tribal law enforcement agency or officer is providing such
sistance.
Sec. Z3 This act shall take effect and be in force from and after its

24 publication in the statute book.

See. %.

The tribe's authorization for its agents or
officers to act as law enforcement officials as
set forth in section 1 shall constitute a waiver
of sovereign immunity for the actions or
inactions of the tribal law enforcement officer
in carrving forth said duties. The tribe shall
have the same immunities provided to
governmental entities under the Kansas Tort
Claims Act.
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State of Ransas

Office of the Attorney General

120 S.W. 10th Avenue, 2ND FLOOR, TOPEKA, KANSAS 66612-1597

MaiN PHONE: (785) 296-2215
Fax: 296-6296

CARLA J. STOVALL

ATTORNEY GENERAL

The Honorable John L. Vratil
State Senator, 11" District
State Capitol, Room 120-S
Topeka, Kansas 66612

January 30, 2001

Re: Senate Bill No. 74

Dear Senator Vratil: ——

[t is my understanding that 2001 Senate Bill No. 74 will be before the Senate Judiciary Committee
on Wednesday, January 31. The Attorney General neither supports nor opposes this bill, but wanted
to provide you with some information that may impact the Committee’s position on it.

As you know, the Department of Interior recently published new regulations dealing with the
Secretary’s responsibility to make decisions regarding taking land into trust for Native American
tribes. As currently written, one of the factors the Secretary will look at in determining whether to
take into trust land that is outside a tribe’s existing reservation is whether the tribe provides law
enforcement services and has a cross-deputization agreement for this purpose. 25 C.F.R. §
151.12(£)(2) (copy enclosed). There is nothing to indicate that this factor will be determinative, but
it 1s clearly a factor that will be considered and could lead the Secretary to approve an acquisition
in trust that she otherwise might not approve.

It is our understanding that this regulation is subject to President Bush’s moratorium and thus will
not take effect for 60 days. During those 60 days, the administration could amend the regulation.
Not knowing for sure whether an amendment will occur, we thought it wise to let you know of this
possible ramification.

[f you have any questions or concerns with regard to this matter, please feel free to contact me.

Very truly yours,

) )
/Talene L. Miller

L‘:/'Deputy Attorney General
JLM:jm
House Fed. &
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Phone (785) 364-9951
Fax (785) 36:1-4820

January 30, 2001

Chairman John Vratil and Committee Members:

My name is Daina D. Durham, I am the Sheriff of Jackson County. Jackson County is one of the
counties that have a Native American reservation within its jurisdictional boundaries. The
Prairie Band Potawatomi Nation’s Reservation lies within the 658 square miles of Jackson
County.

I believe it is important to view proposed House Bill 2111/Senate Bill 74 in light of the
current Federal and State statutes that control this area of the law.

There are three basic jurisdictions, Federal, State or Tribal, who may have criminal
Jurisdiction over crimes committed in “Indian Country”. Jurisdiction is generally determining by
a three-part test; “situs” or location of the incident, parties involved, and finally the federal and
state laws for the particular state. The general rule is that Federal and Tribal Jurisdiction
preempts State jurisdiction on all Indian Country. (Indian County Crimes Act, 18 US.C. 1152;
and Major Crimes Act, 18 U.S.C. 1153 & 1885) When an Indian commits a crime against
another Indian, in Indian Country, the Tribal Court has exclusive J urisdiction, unless the person
committed one of the offences covered by the Major Crimes Act or other federal statutes,
whereby concurrent jurisdiction would exist between the Tribal Court and the U.S. District
Court. States retain sole jurisdiction over non-Indian persons who commit a crime against a non-
Indian, even if committed in Indian Country. U.S. v. McBratney, 104 U.S, 621, (1882). Tribal
courts have no criminal jurisdiction over non-Indians for crimes committed in Indian Country.
Oliphant v. Suquamish Indian Tribe, et al, 98 S.Ct. 1011, (1978).

The above stated general rules are true unless abrogated by an explicit act of Congress.
Kansas is one of the states where Congress has exercised is plenary power and transferred
authority to the State of Kansas granting total jurisdiction over all crimes committed in its state,
to include crimes involving Indians on Indian Country. (Kansas Act, 18 U.S.C. 3243) Therefor,
the location and status of the persons involved are no longer determinative as to jurisdiction.
Congress’ enactment of the Kansas Act preempts the Major Crimes Act and conferred criminal
Jurisdiction over the entire state on the state in general and the sheriff in particular. Negonsott v.
Samuels, 507 U.S. 99 (1993).

House Fed. &
State Affalrs
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Jackson County Shenff’s Office
210 US 75 Hwy. Daina D Durham, Sheriff
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Kansas Statute Annotated 19-813 sets out the general duties and responsibilities of the
Sheriff.

‘It shall be the duty of the sheriff and undersheriffs and deputies to keep and
preserve the peace in their respective counties, and to quiet and suppress all affrays, riots
and unlawful assemblies and insurrections, for which purpose, and for the service of
process 1n civil or criminal cases, and in apprehending or securing any person for felony
or breach of the peace, they, and every coroner, may call to their and such person or
persons of their county as they deem necessary.’

K.S.A. 22-2202(11) defines ‘law enforcement officer’ in part for purposes of the Kansas
Criminal Code as:

‘[A]ny person who by virtue of office or public employment is vested by law with
a duty to maintain public order or to make arrests for violation of the laws of the state of
Kansas or ordinances of any municipality thereof or with a duty to maintain or assert
custody over persons accused or convicted or crime. ...’

K.S.A. 22-2401 requires a law enforcement officer to arrest an individual when he has
probable cause to believe that the person is committing or has committed a felony. Thus,
a police officer, as a law enforcement officer, has a duty to arrest a person for committing
a felony.

K.5.A. 22-2401a (as amended by L. 1982, ch. 380, § 2) establishes the jurisdiction of
both sheriffs and city law enforcement officers thus:

‘(1) Law Enforcement officers employed by consolidated county law enforcement
agencies or departments and sheriffs and their deputies may exercise their powers as
law enforcement officers anywhere within their county and also may exercise such
powers in any other county when in fresh pursuit of a person.

(2) Law enforcement officers employed by any city may exercise their powers as
law enforcement officers anywhere within the city limits of the city employing them and
outside of such city when on property owned or under the control of such city. Such
officers also may exercise such powers in any other place when in fresh pursuit of a
person.

(3) In addition to the areas where law enforcement officers may exercise their
powers pursuant to subsection (1) or (2), law enforcement officers may exercise their
powers as law enforcement officers in any area outside their normal jurisdiction when a
request for assistance has been made by law enforcement officers from the area for which
such assistance is requested. (Emphasis added.)

Reading these statutes together, it is apparent that the sheriff and the city police
have concurrent jurisdiction and duties within the city limits and on city-owned property
outside the city limits. But, as has been held by previous letters and opinions of the
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Attorney Genera’s Office, it has been concluded that the sheriff has the primary
responsibility for apprehending and investigating crimes throughout the county.

No Kansas cases delineate the respective duties of the sheriff and police officers.
However, the Missouri Supreme Court, in considering the duties of a sheriff, provides
guidance in State v. Williams, 144 SW 2d 98 (1940), as follows:

‘His authority is county wide. He is not restricted by municipal limits. For better
protection and for the enforcement of local ordinances the city and towns have their
police departments or their own marshals. ...Stll the authonity of the sheriff with his
correlative duty remains. It has become the custom for the sheriff to leave local policing
to local enforcement officers but this practice cannot alter his responsibility under the
law. ....A policeman is an officer whose duties have been, for local convenience, carved
out of the old duties of constables, and the constables were always part of the general
force at the disposal of the sheriff. There is no division of authority into those of the
sheriff and the police. Each is a conservator of the peace possessing such power as the
statutes authorize. ... The courts have taken cognizance of the development of local
enforcement agencies.

Since there would appear to be few, if any, substantive differences in the duties of
sheriffs and city police in Missouri and Kansas, the Attorney General opined the
foregoing principles have application in Kansas. Therefore, in light of these principles
and the statutory provisions previously cited above, the sheriff and a city police officer
have concurrent jurisdiction to enforce state laws within such city but that the Sheriff's
jurisdiction is ultimately superior and countywide. The principle is historically and
logically based in the desire to afford the people of the county to vote to determine whom
best advances their law enforcement needs.

The problem arises when the issue of jurisdiction and status of tribal police
officers occurs. As previously states, K.S.A. 22-2202(11) defines ‘law enforcement
officer’ in part for purposes of the Kansas Criminal Code as:

‘[Alny person who by virtue of office or public employment is vested by
law with a duty to maintain public order or to make arrests for violation
of the laws of the state of Kansas or ordinances of any municipality
thereof or with a duty to maintain or assert custody over persons accused
or convicted or crime. . ..

Attorney General Opinion No. 94-152 held that Unless deputized or otherwise
employed by the county in which the reservation is located, or some other appropriate
state law enforcement authority, tribal law enforcement officers are not authonzed to
enforce state laws within the boundaries of the reservation even upon receiving
certification from the Kansas law enforcement training commission. However, under the
tribe’s sovereign authority, and in order to preserve the peace, tribal law enforcement
officers may detain persons who have committed an unlawful breach of the peace within
the boundaries of the reservation and transport such persons, as far as the reservation
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border, to the proper authorities. What constitutes an “unlawful breach of the peace” will
depend on the circumstances and the applicable law.

K.S.A. 22-2401 sets forth the circumstances under which a “law enforcement
officer” may make an arrest in the state of Kansas. Any person who is not a “law
enforcement officer” as defined in K.S.A. 22-2201 is subject to the provisions of
K.S.A. 22-2403 when making an arrest under the laws of this state.

K.S.A. 19-813 is the state law that vests sheriffs, undersheriffs and sheriffs’
deputies with a duty to maintain public order. K.S.A. 12-4111 vests law enforcement
officers employed by Kansas cities with the power to detain persons, to place them in
custody and to arrest them for violations of municipal ordinances. Highway patrol
officers are vested with authority pursuant to K.S.A. 74-2108, capitol area security
officers pursuant to K.S.A. 1993 Supp. 75-4503 and university police officers are
empowered by K.S.A. 76-726. The law enforcement powers of these various officers are
further defined and limited by the jurisdictional boundaries established in K.S.A. 1993
Supp. 22-240la. There are no state laws vesting similar authority in tribal law
enforcement officers as such. Neither are we aware of any federal laws or treaty
provisions that would give the tribe authority to enforce state laws. Therefore, tribal law
enforcement officers are not law enforcement officers within the definition of the Kansas
code of criminal procedure. Such officers would be subject to the provisions of K.S.A.
22-2403 and would be considered private persons when making arrests for violations of
state laws unless they do so pursuant to a proper appointment by the sheriff of the county
in which they are located. This is true regardless whether the tribal officers have received
training at the state law enforcement training center and are certified by the law
enforcement training commission. While these officers may very well be qualified to
perform law enforcement functions, they have not been statutorily vested with authority
to enforce state laws by virtue of employment with the state or one of its political
subdivisions as listed above unless they are deputized or otherwise employed by the
county sheriff or other appropriate law enforcement authority.

The 1ssue is by what legal authority is the Prairie Band of Potawatomi Tribal
Police exercising criminal jurisdiction over Indian and non-Indian alike and does House
Bill 2111/Senate Bill 74 address a lapse in statute? More to the point, how does this
effect the people of Jackson County, does this Senate Bill have an unintended
consequence for current law and is it necessary at all?

The Jackson County Sheriff is by statute responsible for all law enforcement
within Jackson County, K.S.A. 19-801 er seq. 1, as elected Sheriff, am responsible to the
people of Jackson County for the enforcement of all laws of the State of Kansas to the
best of my ability and knowledge. [ fear this law is the first step and infringes on the
jurisdiction and purview of the Sheriff. The Sheriff accepts liability personally and for
the people of his county for the actions of all officers and employees in the execution of
their duties. As such, only the Sheriff can certify and attest to the fitness and training of
said personnel. That is why [ alone am tasked with the authority and duty of determining
who is authorized to carry deputy cards. This duty cannot be delegated to any other
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except for the case of K.S.A. 22-2407. 1 take that responsibility very seriously. That is
why cross-deputization is only vested in the Sheriff and why it must remain there.

['accomplish this duty by hiring and ensuring I have the best possible persons to
perform the vital task of deputy. I take this responsibility very serious and exercise it
judiciously. By my lone act of deputizing an individual to enforce the laws of the State
of Kansas within Jackson County, [ am personally attesting to their education, training,
professionalism, and character. Every action by my deputies is subject to scrutiny and
ultimately a determination as to its necessity and correctness.

The simple truth is one of liability verses immunity from liability. Every one of
my deputies knows my standards, receives the mandatory training, is paid by the
taxpayers, and is held to that standard under possible penalty of termination. They also
understand that they, through their actions, can place themselves, the sheriff, the Jackson
County Sheriff’s Office and, ultimately, the people of Jackson County monetarily liable
for their actions. The same is not true of a tribal officer.

Indian tribes have sovereign immunity from civil liability. The Tribe, its officials
acting within their official capacity, tribal agencies and in some jurisdictions tribal
corporations are immune to civil suit. If a tribal officer violates a civil right of a citizen
of Kansas, while operating within its tribal jurisdiction, there would be no redress by the
wronged party. They could not sue the tribe for violation of their rights because they
would not have civil jurisdiction due to the tribe’s sovereign immunity. The tribe or the
officer could not be touched. If the officer were operating as a representative of the
Jackson County Sheriff’s Office under this proposed Bill, the people of Jackson County
alone would shoulder the burden of liability. If a violation of civil nghts occurred, only
the taxpayers of Jackson County would foot the costs.

If this Bill is passed, I as Sheriff, could still not in good faith open up the people
of Jackson County to such liability until I could personally vouch for the education,
training, professionalism and character of the officer, just the same as with my deputies.
In addition, the tribe would be required to waive its Immunity, as it was required to under
the Indian Gaming Act. When I assumed the duties of Sheriff, [ initiated talks with the
Prairie Band of Potawatomi Tribe about these very concerns but no resolution has been
reached as of this date. I fear that the leadership of the Tribe has decided that in lieu of
addressing the statutory limitations in a constructive, good faith basis with the local
govermnmental authority, the tribe is attempting to bypass local authority and take it to the
Legislature. 1 would still be unwilling to “request” their assistance until the issue of
agreed standards for training and waiver of their immunity has taken place. I do not want
them to accept anything more then what my constituents and [ accept every day,
responsibility and liability, neither more nor no less.

Pursuant to statute and Kansas Attorney General Opinions, unless deputized or
otherwise employed by the county in which the reservation is located, or some other
appropriate state law enforcement authority, tribal law enforcement officers are not
authorized to enforce state laws within the boundaries of the reservation even upon
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receiving certification from the Kansas law enforcement training commission. [ would
like to point out that pursuant to the above-mentioned Kansas Statutes and Attorney
General Opinions, [ believe this Bil] would have the unintended consequence of
conflicting with the power to deputize limited to the elected Sheriff, would throw into
question the current state of the law and would extend that power to the city and Highway
Patrol officers within my county. The vast majority of city officers within Jackson
County also carry deputy cards from me. As stated, not all, but most city officers are also
full-time or part-time deputies.

The affect of this Bill is to give the city officer, making a traffic stop for violation
of a city ordinance, who discovers a misdemeanor or felony, the unintended power to
deputize a tribal officer he requests assistance from merely by operating within his
deputy duties. If he were to request assistance from the tribal police, he has just placed
the county in the position of being liable. The Highway Patrol Officer who requests
assistance would potentially place the State of Kansas in the position of being liable for
the actions of officers without knowing it. The State would now be in the same position
of making the taxpayers of the State accept the liability for the wrong acts of the tribal
officers while the tribe would legally escape all liability. I do not believe it is the intent
of the legislation to increase State liability without being indemnified by the tribe just as
they required under the Gaming Act. Gaming Act indemnity is narrowly focused and
would not cover officer exercising law enforcement duties for the city, county or state.

Upon my assuming the responsibility of the Jackson County Sheriff Office, [
attempted to Initiate a communication with Chief Battese in the hopes of fostering a
reasonable working relationship. I even went so far as to prepare a very reasonable
proposed contract for mutual cooperation and cross-deputization of his officers. I did this
not because [ was mandated by any compact or agreement by the state, but because as the
chief law enforcement officer within the county, I believe it is important to foster mutual
relationships. An agreement has not been reached but Tribal leadership was informed as
to the Sheriff’s duties, they’re very limited jurisdiction and, above all, their responsibility
via Attorney General Opinions.

Finally, I believe the Bill is unnecessary. [ intended action of the Bill is already
covered within the statute in K.S.A. 22-02407. Assisting law enforcement officer.
K.S.A. 22-2407 states:

(1) A law enforcement officer making an arrest may command the assistance
of any person who may be in the vicinity.

(2) A person commanded to assist a law enforcement officer shall have the
same authority to arrest as the officer who commands his assistance.

(3) A person commanded to assist a law enforcement officer in making an
arrest shall not be civilly or criminally liable for any reasonable conduct in
aid of the officer or any acts expressly directed by the officer.
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In conclusion, I believe the law infringes on the responsibility of the Sheriff,
places the people of the County and State in the position of being liable for the actions of
tribal officers while the officer and tribe are not liable, may cause conflict with existing
statutes and ultimately is unnecessary due to K.S.A. 22-02407. 1 ask that the legislature
look closely at possible monetary affects this act may pass on to counties with limited
resources and get a clear determination as to its effects on existing statutes.

Thank you for your time and consideration.

Sincerely,

Daina D. Durham
Sheriff
Jackson County, KS
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3, Brown County Sheritf's Dept.

106 UTAH HIRWATHA, XS 66434
PHONE [785}-743-7125
FAX [785)-742-3058

Lamar Shoemaker-Shetifi

ASSIST IN MAKING AN ARREST.
THE SECOND LAW IS 22-24013 SEC3, WHICH ALLOWS FOR LAW ENFORCEMENT

OUTSIDE THEIR IURISDICTION TO ASSIST ANOTHER REQUESTING JURISDICTION.

THANK YOU FOR YOUR TIME,
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McCULLUUGH WA & LA

March 15,2001
Kansas House of Representatives
Federal & State Affairs Committee

Dear Chairman Mays,

I hope I may be permitted to submit this written addendum of my oral response to some questions
posed by committee members during the hearing March 13,2001 on HB 2517, Please include
this in the permanent records.

Are these bona fide studies in defense of the Abortion-Breast Cancer (A-BC) link? Absolutely.
We have referred to 34 world-wide studies and none of them come from the pro-life
community. They are professionally reviewed and published in scientific journals. I submit a 2-
page listing of over 50 studies and will supply a clearer copy of the pertinent 34. :

Recall bias is a red herring . The Meirick study of Swedish women had 7 with Breast cancer
and 1 healthy stating they had abortions which were not found computer records. The study
authors, in 1998, retracted that this was “over-reporting”. They no longer suggest reporting
(or recall) bias to explain Abortion-Breast Cancer. Pro-choice cancer researcher Daling says
“virtually no women who truly did not have an abortion would claim to have one.” Because the
A-BC link data is so irrefutable, the abortion industry tries to argue breast cancer turns women
insane or into liars !

The British upcoming study shows how abortion of first pregnancy correlates with rising
breast cancer rates, The abortion trend of aborting first pregnancies in Britain differs from the
rest of Europe, which largely aborts after having 1 or 2 births.

Miscarriages are not linked to elevated breast cancer because approximately 90% occur in the
first tri-mester and are attributed to the LACK of ESTROGEN. Miscarriage is naturally occurring
or spontaneous abortion as opposed to induced, elective, abortion.

Thank-you, Kathy Ostrowski, Kansans For Life
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