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MINUTES OF THE SENATE COMMITTEE ON FINANCIAL INSTITUTIONS AND INSURANCE.
The meeting was called to order by Chairperson Sandy Praeger at 9:30 a.m. on February 20, 2001 in Room
234-N of the Capitol.

All members were present except:

Committee staff present: Dr. Bill Wolff, Kansas Legislative Research Department
Ken Wilke, Office of the Revisor of Statutes
JoAnn Bunten, Committee Secretary

Conferees appearing before the committee:

Others attending: See attached list.

Action on SB 58 - Consumer protection; prohibiting obtaining or submitting check without written
consent

The Chair called the Committee’s attention to amendments agreed to by representatives from the telephone
industry, Attorney General’s office and Senator Lee who had requested the bill. The language submitted was
modeled after “slamming” legislation, and would exempt public utilities and wireless carriers as shown in the
attached draft of the bill. (Attachment 1)

Senator Teichman made a motion to adopt the proposed amendments, seconded by Senator Feleciano. The
motion carried.

Senator Feleciano made a motion the Committee recommend SB 58 as amended favorable for passage,
seconded by Senator Barnett. The motion carried.

Action on SB 151 - State emplovee health plans: relating to children of participants

Senator Jenkins briefed the Committee on amendments to SB 151 which would establish a pilot program by
the Kansas State Employees Health Care Commission to provide health care benefits to eligible children of
state employees commencing in the year 2002. (Attachment 2)

Senator Allen made a motion to adopt the proposed amendments. seconded by Senator Feleciano. The motion
carried.

Amendments proposed by the Governor’s office would define a parent as an active employee of the state of
Kansas and eligibility requirements of the child as shown in the attached balloon of the bill. (Attachment 3)

Senator Allen made a motion to adopt the proposed amendments. seconded by Senator Teichman. The
motion carried.

Senator Allen made a motion that the Committee recommend SB 151 as amended favorable for passage,
seconded by Senator Brungardt. The motion carried.

Action on SB 142 - Authorization of special orders by bank commissioner

The Chair called the Committee’s attention to action on SB 142 which was reconsidered by the Committee
on February 14, 2001.

The Committee discussed amendments that would strike reference to credit unions so that banks would not
be able to authorize parity with credit union and vice versa, but parity would be established with savings and
loans.



CONTINUATION SHEET

Senator Bamett made a motion that the Committee adopt the proposed amendments, and that SB 142 as
amended be recommended favorable for passage, seconded by Senator Teichman. The motion carried.

Senator Feleciano voted No.

Consideration of bills

The Chair briefed the Committee on bills still in Committee but not acted upon. It was agreed by the
Committee and requested by Senator Feleciano that SB 185 - Enacting the Credit Score Disclosure Act

be recommended for Interim study. The Chair noted other bills would be discussed and recommendations
given at the next meeting,.

Adjournment

The meeting was adjourned at 10:30 a.m. The next meeting of the Committee is scheduled for February 21,
2001.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted

to the individuals appearing before the committee for editing or corrections. Page 2
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or a wireless carrier as defined in K.S.A. 12-5301, and amendments thereto )

Section 1. (3) No supplier shall obtain or submit for payment, other than for the
continuation of ekisting and recurrent services gwservices provided by a public utility as defined
by K.S.4A 66-104}a check, draft or other form of negotiable instrument or payment order drawn
on a person’s checking, savings, share or similar account without the consumer’s express written
authorization. The supplier obtaining or submitting the check, draft or other form of negotiable
instrument or payment order for payment shall have the burden of proving the express
authorization by a preponderance of the evidence.

(b) As used in this section, "express authorization" means an express, affirmative act by a
consumer clearly agreeing to the payment by check, draft or other form of negotiable instrument
or payment order drawn on a person's checking, savings, share or similar account. Express

writteratthorization-by-aconsumer-tnelades:

(c) Nothing in this section shall prohibit a consumer from personally directing the
consumer’s financial institution to make payment from the consumer’s checking, savings, share
or similar account via electronic or telephonic means in accordance with procedures set by the
consumer’s financial institution, nor shall this section affect the right of a consumer to transfer
funds from one account to another.

(d) Financial institutions may decline to pay any check, draft or other form of negotiable
instrument or payment order submiited without proof of the consumer's express authorization.

&) (e) A violation of subsection (a) is an unconscionable act within the meaning of
K.S.A. 50-627, and amendments thereto.

ey (f) This section shall be part of and supplemental to the Kansas consumer protection
act.

Section 2. 50-636 is hereby amended to read as follows: 50-636. (a) The
commission of any act or practice declared to be a violation of this act shall render the violator
liable to the aggrieved consumer, or the state or a county as provided in subsection (¢), for the
payment of a civil penalty, recoverable in an individual action, including an action brought by
the attorney general or county attorney or district attorney, in a sum set by the court of not more
than $5;869 310,000 for each violation. An aggrieved consumer is not a required party in actions
brought by the attorney general or a county or district attorney pursuant to this section.

(b) Any supplier who willfully violates the terms of any court order issued pursuant to
this act shall forfeit and pay a civil penalty of not more than $3+6;866 $20,000 per violation, in
addition to other penalties that may be imposed by the court, as the court shall deem necessary
and proper. For the purposes of this section, the district court issuing an order shall retain
jurisdiction, and in such cases, the attorney general, acting in the name of the state, or the
appropriate county attorney or district attorney may petition for recovery of civil penalties.

(¢) In administering and pursuing actions under this act, the attorney general and the
county attorney or district attorney are authorized to sue for and collect reasonable expenses and
investigation fees as determined by the court. Civil penalties or contempt penalties sued for and
recovered by the attorney general shall be paid into the general fund of the state. Civil penalties
and contempt penalties sued for and recovered by the county attorney or district attorney shall be
paid into the general fund of the county where the proceedings were instigated. ’
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(d) Any act or practice declared to be a violation of this act not identified to be in
connection with a specific identifiable consumer transaction but which is continuing in nature
shall be deemed a separate violation each day such act or practice exists.

Section. 2 3. This act shall take effect and be in force from and after its publication in the
statute book.
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AN ACT concerning the state employess benelit program; relating to
children of participants; relating to the payment of certain costs.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Commencing in plan year 2002 [if a parent is enrolled
in a health care benefits plan administered by the Kansas state employees
health care commission, pursuant to K.S.A. 75-6501 et seq., and amend-

ments thereto, the commission shall provide thatEDU@of the cost to
cover an eligible child or children shall be paid as an employer contri-
bution for the participation of any eligible child or children in the state

within the limits of appropriations therefor,
the Kansas state employees health care
commission shall establish a pilot program
which provides that

a percentage determined by the commission,
within the limits of appropriations for the

pilot program,

health benefits program.

(b) As used in this section, “eligible child” means any child who is
otherwise eligible for insurance coverage under the insurance plan au-
thorized by K.S.A. 38-2001 and amendments thereto[but is not eligible

solely because the child is a member of a family that is eligible for health
benefits coverage under a state health benefits plan administered by the
Kansas state employees health care commission.

Expenditures for such pilot program shall not
be less than $100,000. Such pilot program if
funded by the legislature shall continue in
effect subsequent to the first year of

Sec. 2. TNhis act shall take ellect and be Ih force Trom and aller 1t
publication in the statute book.

{ funding.

and under the guidelines for eligibility
developed by the commission within the limits
of appropriations for the pilot program

(c) The Kansas state employees health
care commission shall report its findings and
any recommendations which the commission may
have concerning the pilot program established
under this section to the governor and to the
legislature annually.
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AN ACT concerning the state employees benefit program; relating to
children of participants; relating to the payment of certain costs.

Be it enacted by the Legislature of the State of Kansas.

Section 1. (a) Commencing in plan year 2002, ifa—pareﬂ{-lis enrolled
in a health care benefits plan administered by the Kansas state employees
health care commission, pursuant to K.S.A. 75-6501 et seq., and amend-
ments thereto, the commission shall provide that 100% of thelcost to |
cover an eligible child or children shall be paid as an employer contri-
bution for the participation of any eligible child or children in the state

health benefits program. I—*“"'—
(b) As used in this section, “eligible child” means any child lwho is

an active employee of the state of Kansas

additional

S

who is an eligible dependent pursuant to
K.A.R. 108-1-1 and

otherwise eligible for insurance coverage under the insurance plan au-
thorized by K.S.A. 38-2001 and amendments thereto but is not eligible
solely because the child is a member of a family that is eligible for health
benefits coverage under a state health benefits plan administered by the
Kansas state employees health care commission.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.
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