Approved |
Date: c:},/g; 22/
MINUTES OF THE SENATE JUDICIARY COMMITTEE.

The meeting was called to order by Chairperson John Vratil at 9:39 a.m. on February 19, 2001 n Room
123-S of the Capitol.

All members were present except: Sen. Adkins (excused)
Committee staff present:

Gordon Self, Revisor

Mike Heim, Research

Mary Blair, Secretary

Conferees appearing before the committee:
E. Dean Carlson, Secretary of Transportation

Others attending: see attached list

Minutes of the February 15" meeting were approved on a motion by Senator Schmidt, seconded by Senator
Haley. Carried.

SB 27—Corrections; re: transfer of offenders

Following review of SB 27, the Chair offered an amendment which would add “a correctional institution
designated by the DOC” striking specific locations cited in the bill. Also, wherever the word “institution”
appears in the bill, it should be replaced with the word “facility.” Senator Donovan seconded. Carried
Senator O’Connor offered another amendment which was recommended by the DOC, Senator Oleen
seconded. Carried. Senator Oleen moved to pass the bill out favorably as amended, Senator O’Connor
seconded. Carried.

SB 30—wills, trusts and other instruments; re: invalidity of certain provisions, exceptions

The Chair reviewed SB 30 and Committee discussed two amendments which had been offered. Following
discussion Senator Goodwin moved to amend the bill to delete New Section 2 on pg 1 and on pg 1 line 26
strike the word “and” and add the word “or”. Senator Schmidt seconded. Carried. Senator Donovan moved
to pass the bill out favorably as amended, Senator Goodwin seconded. Carried.

SB 36—agriculture; re: destruction of field crops; damages

Senator Schmidt reviewed SB 36 and distributed a copy of a proposed substitute bill for SB 36 which he
explained would amend existing law relating to animals and destruction of field crops rather than creating
a new law as in SB 36. Following discussion Senator Schmidt moved to amend SB 36 by substituting

Substitute for SB 36, Senator Umbarger seconded. Carried. Senator Schmidt moved to pass the bill out
favorably as amended, Senator Umbarger seconded. Carried.

SB 75—joint committee on state-tribal relations

The Chair reviewed SB 75. Following discussion Senator Oleen made a conceptual amendment to insert in
SB 75 the phrase... “ranking minority member of whichever chamber chairs the joint committee,” Senator
Goodwin seconded. Carried. Senator Goodwin moved to pass the bill out favorably as amended, Senator
Umbarger seconded. Carried.

SB 76—agreements between the state and Native American Indian tribes

Committee discussed SB 76 and there was consensus to address the bill at tomorrow’s meeting.



. 95—enacting the interstate compact for adult offenders supervision

Senator Goodwin reviewed SB 95 and Committee discussed pertinent issues in the bill relating to joining the
compact. Senator Goodwin moved to pass the bill, Senator Vratil seconded. Motion failed.

SB 172-regulating traffic; child passenger safety seats and safety belts

The Chair reviewed SB 172. Following discussion Senator Oleen moved to: delete Section 4 of the bill;
retain the provisions in the bill pertinent to children under the age of 14 years; delete the provision in the bill
makine failure by adults to wear a seat belt a primary offense; and increase the fine for violating the seat belt
law from $10 to $25. Senator Schmidt seconded Carried. Senator Oleen moved to pass the bill out as
amended, Senator Donovan seconded. Carried.

SB 67— re: DUI; concerning penalties

Secretary of Transportation Carlson very briefly described serious funding considerations attached to the
Committee’s decision to remove the .02 requirement from SB 67 when it was amended and passed out of
Committee on February 13", (attachment 1)

The meeting adjourned at 10:32 a.m. The next meeting is February 20, 2001.
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STATE OF KANSAS 3

KANSAS DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY OF TRANSPORTATION
Docking State Office Building

E. Dean Carlson 915 SW Harrison Street, Rm.730 Bill Graves
Secretary of Transportation Topeka, Kansas 66612-1568 Governor
Ph. (785) 296-3461 FAX (785) 296-1095
TTY (785) 296-3585

February 16, 2001

The Honorable John Vratil, Chairman
Senate Judiciary Committee

State Capitol Building, Room 120 South
Topeka, Kansas 66612

Dear Mr. Chairman:

It is my understanding that during Thursday’s committee meeting members
of the committee expressed a desire to see the full text of Title 23, U.S.C. 161. We
used information taken directly from this statute in our information regarding SB
67. I am enclosing the entire language of the section sothat committee members
can see for themselves the consequences of removing the .02 requirement.

Because of the serious funding considerations attached to this decision, I
plan on attending Monday morning’s committee meeting sothat I can be
available for any questions that you may have. I look forward working with the
committee to maintain this much-needed legislation.

Sincerely,

M &, @‘”«.\ .fﬂfzb"‘{

E. Dean Carlson
Secretary of Transportation

Enclosure

cc: Members of Senate Judiciary Committee
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NHTSA and FHWA, DOT

§1208.6 Procedures affecling Stales in
- moncompliance,

(a) Every fiscal year, each State de-
termined to be in noncompHanoce with
the National Minimum Drinking Age,
based on WHTSA’s and FHWA's pre-
liminary review of 18 statutes for com-
pliance or non-compliance, will be ad-
vised of the funds expected to be with-
held under §1208.4 from apportionment,
as part of the advance notice of appor-
tionments required umder 23 TU.S.0.
104(e), normally not lafer than ninety
days prior to final apportionment.

(b) If NHTSA and FHWA determine
that the State is in noncompliance
with the National Minimum Drinking
Age based on their prellminary revisw,
the State may, withln 30 days of its re-
ceipt of the advance notlce of appor-
tionments, sobmit documentation
showlng why it 18 in complance. Docu-
mentation shall be subrnitted to the
Natdonal Highway Treffic Safety Ad-
ministration, 400 Seventh Street 8W,
Waghington, DC 20630.

(¢) Every flscal year, each Btate de-
termlned to be in noncompliance with
the National Minimum Drinking Age,
based on NHTSA's. and FEWA's final
determination of compliance or non-
compliance, will receive notice of the
funds belng withheld wnder §1208,4 from
apportionment, as part of the certifi-
cation of epportionments reguired
under 23 U.8.C. 104(e), which normally
occurs on Octiober 1 of each fiscal year,

" {63 FR 21333, Aug. 18, 1938. Redssigneted at 60

TR 66076, Dec. 21, 1805]

PART 1210—OPERATION. OF
MOTOR VEHICLES BY INTOXI-
CATED MINORS

Bec.

12101 Bocops.

1210.2 Purpase, i

1210.3. Definitions, 0

12104 Adoption of zaro tolerance law.

12106 Certificatlon requirements,

1210.8 Perled of availabllity of withheld

funds. )
1210.7 Apportionment
after compliance.
12108 Perdod of avallability of suhsagquently
appartioned funds,
1210.8 Effect of noncornpliance,
1210.10 Procedores affecting states in non-
complance,

of withheld funds

§1210.4

AUTHORITY; 23 U.B.C. 161; delegation of au-
thority at 40 CFR 1.48 and 1.50.

BouroE: 61 TR 55217, Oct. 25, 1896, unless
otherwiss noted.

§1210.1 Scope.

This part prescribes the requirements
necessary to implement 23 U.8.C. 161,
which encourages States to.enact and
enforce zero tolerance laws.

§1210.2 Purpose.

The purpose of this part is to specify
the steps that Btates must take to
avoid the withhelding of Federal-ald
highway funds for noncompliance with
23 U.8.C. 161,

§1210.8 Definitlons.

As used in this part: ?

(a) Alcohol concentration means elther
grams of alcohal psr 100 milkiliters of
blood or grams of alcohol per 210 liters
of breath,

(b) BAC means either bleood or breath
alcohol conoentration,

(c) Operating 6 motor vehicle mesns
driving or being in actual physical con-
trol of & motor vehicle,

512119.4 Adoption of zero ({oleramce
avw.,

() The Secretary shall withhold five -

percent of the amount required to be
apportioned to any Btate under each of
sections 104(b)(1), 104(b)(3) and 104(b)(6)
of title 23, United States Code, on the
first day of fiscal year 1993-if the State
does not meet the reguirements of this
part an that date. -

(b) The Secretery shall withhold ten
percent of the amount required to be
apportioned to any 8tate under each of
sections 104(b)(1), 104(b)}(9). and 104(b)5)
of title 23, United States Code, dn the
first day of flscal Year 2000 and sny
subsequent fiscal year-if the State does
not meet the requiremeénts of this part

‘on that date.

(e) A State meets the requiremerits of
this smection if the State has enacted
and is enforcing a law that conslders
an Iindividuel under the: age of 21 who
has 3 BAC of 0.02 percent or greater
while operating a motior vehicle in the
Atate to be driving while Intoxicated or
driving under the influence of slcohol. .
The law muat:
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§12105

(1) Apply to all individuals under the
age of 21;

(2} Set a BAC of not higher than 0.02
percent as the legal limit;

(3) Malke operating a motor vehicle
by an individual under age 21 above the
legel limit a per se offenae;

(4) Provide for primary enforcement;
and

(6) Provide that license suspensions
or revecations are muthorized for any
viclation of the State zero tolerance
law.

§1210.6 Certification requirements,

(a) Untll a State has been determined
to bs in compliance with the reguire-
ments of 23 U.8.0. 161, tc avold the
withholding of funds {n any fiscal year,
beginning with FY 1998, the State shall
cgertdfy to the Becretary of Transpor-
tation, before the last day of the pre-
vlous flscal year, that it meets the re-
auirements of 23 U.B.C. 161, and this
part.

() The certification shall contain:

{1) A copy of the State zero tolerance
law, regulation, or binding policy di-
rective implementing or interpreting
such law or regulation, that conforms
to 23 U.B.C. 1681 and §1219.4(¢); and

(2) A statement by an appropriate
State officlal, that the State has en-
acted amnd is enforcing a conforming
zero tolerance law. The certifying
statement ahall be wonded as follows:

I, Wame of certifylng official), (position
title), of the (Btate or Commonwealth) of
—_ . do hereby certify that the (State or
Commonwealth) of has ennoted and
ip enforcing a zero tolernnce law that con-
forms to the requirements of 23 U.B.C. 181
and 23 CFR 1210.4(c).

(0):An original and four copies of the
certification ghall be submitted to the
appropriate NHTSA Regional Adminis-
trator. Hach Reglonal Administrator
will forward the certifications he or
8he recelves to appropriate NHTEA and
FHWA offices.

(d) Once. a Btate has been determined
to be in compliance with the require-
ments of 23.U,8.0C, 161, it ip not required
to snbmit additional certifications, ex-
oepb that-the Btate shall promptly sub-
mit an amendment or supplement to
[ts certification provided under para-
graphs () and (b) of this section if the

23 CFR Ch. Il (4-1-00 Edifion)

State's zZero tolerance legislation
changes.

§1210.6 Period of availability of with-
held funds.

(a) Funds withheld under §1210.4 from
apportionment to any State on or be-
fore Beptember 30, 2000, will remain
avallable for apportionment until the
end of the third fiscal year following
the fizcal year for which the funds are
anthorized to be appropriated,

{b) Funds withheld under §1210.4 from
apporticnment to any State after Bep-
tember 30, 2000 will not be avallable for
apportionment to the Btate.

#1210.7 Apportionment of withheld
funds after compliance.

Funds withheld from e Btate from
apportionment under §1210.4, which ra-
maln available for apportionment
under §1210.6(s), will be made available
to the State If it conforms to the re-
quiremnents of §§1210.4 and 1218.5 before
the last day of the perlod of avail-
abllity as defined in §1210.6{a).

$1210.8 Period of availability of subse-
guently apportioned funds.

Funds apportioned pursuant to
§1210.7 will remain avallable for ex-
penditure until the end of the third fis-
cal year following the fiscal wyear in
which the funda are apportioned.

§1210.9 Effect of noneompliance.

[f & State has not met the requlre-
ments of 23 U.5.C. 161 and this part at
the end of the perlod for which funds
withheld under §1210.4 are available for
apportionment to a State under §1210.8,
then such funda shall lapse.

$1210.10 Procedures affecting stales
in noncompliance.

(a) Each fiscal year, each State deter-
mined to be in noncompliance with 23
U.S.C. 161 apd this part, based on
NHTSA's and FHWA's preliminary re-
view of its law, will be advised of the
funds expected to be withheld under
§1210.4 from apportionment, as part of
the advance notlce of apportionments
requlred under 23 U.5.C. 104(e), mor-
mally not later than ninety days prior
to final apportionment.

_(b) If NHTSA and FHWA determine
that the State i1s nobt in compliance

422
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NHTSA and FHWA, DOT

with 23 U.8.C. 161 and this part, hased
on the agencies’ preliminary review,
the State may, within 30 days of ita re-
celpt of the advence notice of appor-
tionments, gubmit documentation
showing why it 18 in compliance. Docu-
mentation shall be submitted to the
Natiocnal Highway Traffic Safety Ad-
ministration, 400 Seventh Btreef, BW,
Washington, D.C. 20590.

(c) Each fiacal year, each State deter-
mined not to be in compliance with 23
UB.C. 181 and this part, based on
NHTSA’s and FHWA's final deterrnina-
tHion, will recelve notice of the funds
belhg withheld under §13104 from ap-
portionment, as part of the certifi-
cation of epportlionments required
under 23 U.8.0. 104(e), which normally
occars on Octohber 1 of sach flscal year.

PART 1215—USE OF SAFETY BELTS—
COMPLIANCE AND TRANSFER-
OF-FUNDS PROCEDURES

Sec. ’
1216.1 Scope,
1216.2 Purpose,
12168 Definitions,
1215.4 Compliance critaria.
1215.6 Exsmptiona.
1215.6 -Raview and nobification of compli-
- anos status, " . :
12157 Transfer.of funde,
1215.9. . Uss of tranaferred funda,
AUTHORITY: 23 U,S,C, 153; Seca. 205(e)} and
356, Pab. L. 104-59; delegations of awtharity
&t 419 CFR 1.48 and 1.50.

Bounoe: 58 PR 44759, Aug, 25, 1584, unless
otherwlse noted,

$1215.1 Bcope.

This part establishes criteria, in ac-
cordance with 23 U.8.C. 153, a5 amend-
ed, and Section 3855 of the Natlomal
Highway System Designaticn Act of
1885, for determining compliance with
the requirement that States not having
safety belt use laws be sudbject to a
transfer of Federal-ald highway appor-
tlonments under 23 U.B.C. 104 (b)D),
(b)), and (b)(8) Lo the highway safety
program apportlonment under 23 U.8.0.
403,

[61 ¥R, 28749, June 6, 1806]
$1216.2 Purpose,

This part clarifies the provisions
which & Btate must incorporate into

§1215.4

ita safety belt law to prevent the trans-
fer of a portion of ita Federal-aid high-
way funds to the section 402 highway
safety programi apportionment, ds-
seribes notification and transfer proce-
dures, establishes parameters for the
use of transferred funds, and provides
alternate corapliance criteria for New
Hampshire and Mains.

[61 FR 28749, Juna 8, 1896]

§1216.8 Definltions.

As used in this part:

FHWA means the Federal Highway
Administration.

Motor vehicle means any vehicle driv-
en or drawn by mechanical power man-
ufactured primarily for use on public
highways, except any vehicle operated
excluslvely on a rail or rails.

NHTSA meane the National Highway
Traffic Safety Administration,

Passenger vehicle means a motor vehi-
cle which i1s designed for transporting
10 individuals or less, imcluding the
driver, except that such term does not
Include a vehicle which is constructed
on & btruck chassia, a motorcycle, a
traller, or any motor vehicle which is
not required om the date of the enact-
ment of this section under a Federal
motor vehicle safety standard to be
equipped with a belt system.

Safely belt means, with respect to
open-body passenger vehicles, Includ-
ing convertibles, an occupant restraint
system conslating of a 1ap belt or a lap
belt and a detachable shouldar belt;
and with respect to other passenger ve-
hicles, an occupant restraint system
eonaisting of lntegrated lap shoulder
belts.

Secretary means the Secretary of
Transportation.

(6B FR 4476, Aug. 25, 1993, as amendad at 6
FR 28749, June 6, 1936]

§12154 Compllance criteria.

() Except as provided in paragraphs
(c) or (d) of this sectlon, in order to
avold the transfsr or reservation (as
applicable) specified in §1315.7, a State
must have and continue in effect at all
timea during the flacal year a law
which makes unlawful throughout the
State the operation of a passenger ve-
hicle whenever an individual {n a front
goat of the vehicle (other than a child

423



