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MINUTES OF THE HOUSE COMMITTEE ON EDUCATION K-12.

The meeting was called to order by Chairperson Ralph Tanner at 9:00 a.m. on February 25, 2002 in Room
313-S of the Capitol.

Committee staff present: Ben Barrett, Legislative Research Department
Carolyn Rampey, Legislative Research Department
Jill Wolters, Revisor of Statutes
Ann Deitcher, Committee Secretary

Conferees appearing before the committee: Representative Ward Loyd
Dr. Kathy Dale, Exec. Director, Southwest Plains
Regional Service Center
Diane Gjerstad, Wichita Public Schools
Dr. Kent Hurn, Supt. USD 345, Seaman-Topeka
Mark Tallman, Ks Assoc. School Boards

HB 2844 - Concerning interlocal cooperatives; relating to educational cooperatives.

Representative Ward Loyd testified before the Committee in support of HB 2844. (Attachment 1).

Appearing in support of HB 2844 was Dr. Kathy Dale. HB 2844. (Attachment 2).

The hearing on HB 2844 was closed.

HB 2865 - Concerning school districts; relating to capital improvements; state aid.

Diane Gjerstad appeared in opposition of HB 2865. (Attachment 3).

Next to appear as an opponent of HB 2865 was Dr. Kent Hurn. (Attachment 4).

Mark Tallman spoke in opposition of HB 2865. (Attachment 5).

Following a brief question and answer session, the hearing on HB 2865 was closed.

HB 2353 - Concerning accredited high schools; requiring provision of a community service class for

students.

Representtive Phelps moved that HB 2353. previously tabled, be called back and reconsidered.
Representative Faber seconded the motion which carried.

A motion was made by Representative Benlon and seconded by Representative Faber that HB 2353 be
passed as amended. The motion passed on a voice vote.

HB 2844.

It was moved by Representative Peterson and seconded by Representative Horst that HB 2844 be passed
favorably. The motion carried on a voice vote.

The meeting was adjourned at 10:35 a.m. The next meeting is scheduled for Tuesday, February 26, 2002.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the commiittee for editing or corrections. Page 1
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To: Chairman Tanner and Members
House Education Committee

RE: Testimony in Support of House Bill 2844
Educational Interlocal Cooperatives

DATE: February 25, 2002

I thank your committee for the opportunity to testify in support of House Bill 2844, a
measure intended to permit High Plains Educational Cooperative (High Plains) and
Southwest Kansas Area Cooperative (SKACD) the authority to enter into an agree-

ment for interlocal cooperation, within the contemplation of K.S.A 12-2901 et seq.

As drafted, HB 2844 confers the power to enter into agreements for interlocal coop-
eration, with the view of establishing an interlocal cooperative which would exist as a

separate legal entity, with the powers and duration, as provided in K.S.A. 12-2904a.

This authority is consistent with the provisions of the Kansas Constitution. Article 6,
Section 5, authorizes locally elected boards to make and carry out agreements for co-
operative operation and administration of educational programs, subject to limitation,
change or termination by the legislature. There are any number of provisions in the
school laws authorizing both interlocal, such as for special education, and interdistrict

agreements.

Any such agreement would, as always, require any such proposed agreement to be

submitted to the office of the Attorney General for approval as to form and legality of
purpose.
House Education Committee
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One of the provisions of the Interlocal Cooperation Act, K.S.A. 12-2906, requires that
agreements dealing with the provision of services within a state agency’s constitu-
tional or statutory powers be approved by that agency. That would require agreements
of this nature to also be approved by the State Board of Education. You will note,
however, that subsection (c) of HB 2844 provides that an agreement entered into un-
der the authonty of this measure would not require such approval. That is because no

such review or approval is necessary; it has already been done.

This measure is necessary so as to permit the recognition and continuation of the
Southwest Plains Regional Service Center (Service Center), which now exists by
virtue of an agreement for interlocal cooperation. When originally established in the
late 1980's, the Service Center interlocal agreement was entered into between the two
special education cooperatives identified in the bill (High Plains and SKACD), and
the board of education of Unified School District No. 480, Liberal. As such, Liberal
USD 480 was a “public agency” as defined in the Interlocal Cooperation Act, at K.S.-

A. 12-2903, and on that basis the interlocal agreement could be approved. As it was.

Now, however, Liberal USD 480 is no longer a party to the agreement for interlocal
cooperation, and the term of the approved agreement has run. Only the two Special
Education Cooperatives remain as parties to the agreement. The Office of the Attor-
ney General has raised concerns about its ability to approve the agreement for inter-
local cooperation, because there is no “public agency” which is a party as required the

Act. The concern is appropriate.

The AG’s office has reviewed the language of HB 2844, and has indicated in a letter
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to the attorney for the Service Center that such language will satisfy the concerns they

have expressed.

So we request your favorable consideration of H.B. 2844, Such action will give legis-
lative recognition of the right of the Service Center to continue its existence, and con-
tinue providing the valuable services it makes available to a multitude of school dis-
tricts and cooperatives in Southwest Kansas. In this day of ever tightening revenues,
and heightened need for fiscal conservation, the benefits of cooperation in purchasing
power and delivery of educational services and supplies should be encouraged by all

means available.
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State of Ransas

Office of the Attorney General
120 S.W. 10TH AVENUE, 2ND FLoOR, Toreka, KaNsas 66612-1597

. . Mamv PHowne: (785) 296-2215
CARLA J SToVALL December 11, 2001 Fax: (785) 296-6296

ATTORNEY GENERAL

Richard Yoxall
P.O.Box 1278
Liberal, Kansas 67901

Re: Proposed legislation/Southwest Plains Regional Service Center

Dear Mr. Yoxall:

Attorney General Stovall has asked me to acknowledge receipt of your letter inquiring whether your
proposed legislation would satisfy the concerns raised in the General's letter of May 12, 1999. As
you know, our concerns were founded on the lack of statutory authority for two interlocal entities
to create an interlocal entity to provide services. Your proposed legislation would satisfy those
concerns regardless of where such legislation is placed in the statutes.

Very truly yours,

OFFICE OF THE ATTORNEY GENERAL
CARLA J. STOVALL
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" Mary Feighny
Assista/nt Attorney General
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February 21, 2002

Representative Ward Loyd
Room Number 174-W
State Capitol

300 SW 10™ Ave.

Topeka, KS 66612-1504

Dear Honorable Representative Loyd:
The High Plains Educational Cooperative Board of Directors supports the
statutory change proposed in House Bill No. 2844 that will allow the

HPEC and Southwest Kansas Area Cooperative to enter into an interlocal
agreement to create a separate legal entity.

We appreciate your efforts on our behalf.

Sincerely,

Clarence Doerksen
HPEC President

HIGH PLAINS EDUCATIONAL COOPERATIVE #611
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Southwest Plains Regional Service Center
P. O.Box 1010 / W. Hwy 56 & Lark Avenue
Sublette, Kansas 67877
Phone: 620-675-2241 Toll Free: 800~728-1022
Fax: 620-675-8396 Website: www.swprsc.org

Members of the House Education Committee:

In 1989, two special education cooperatives in Southwest Kansas recognized a need for a method
of providing member school districts with quality staff in-service for regular education and
special education purposes. It seemed logical for the two inter-locals to collaborate on this issue.
As a result, both cooperatives joined their efforts to create a Regional Education Service Agency,
Southwest Plains Regional Service Center (SWPRSC) in Sublette, to serve both cooperatives and
their individual districts. The Charter for the inter-local of SWPRSC was submitted and
approved by Attorney General, Robert Stephan.

This arrangement is unique to the way that other Education Service Agencies were formed in
Kansas. Other ESA’s were formed by member districts coming together to establish an inter-
local agreement to serve the school districts. In the case of Southwest Plains Regional Service
Center, two inter-locals, High Plains Educational Cooperative (HPEC) and Southwest Kansas
Area Cooperative (SKACD), along with their member districts went together to form another
inter-local, Southwest Plains Regional Service Center.

This unique arrangement has existed for 13 years through two re-charter cycles. SWPRSC is
currently in its 3rd charter cycle that will expire in June 2004. Under the new Attorney General,
Carla Stovall, SWPRSC asked for an Attorney General’s opinion that found that High Plains
Education Cooperative and Southwest Kansas Area Cooperative had no statutory authority to
form another inter-local agency. The attorney General’s opinion provided two solutions:

1. Seek statutory authority for the two inter-local special education cooperatives to
continue to charter SWPRSC under its current practice, or
2 Dissolve SWPRSC and form an inter-local based on individual school dlstrlcts

coming together to establish SWPRSC.
By a majority vote of the 35 participating districts, the board of directors of HPEC and SKACD,
and SWPRSC board of directors, all parties involved agreed to seek statutory authority to

continue under the current successful model.

I stand before you today as the Executive Director of SWPRSC to ask for your affirmative
support of this endeavor through your support of HB 2844.

Respectfully,

“Dr. Kathy Dale
Executive Director, SWPRSC

The Southwest Plains Regional Service Center will provide leadership and promote a cooperative effort
in the establishment and maintenance of quality services for members and other clients.

/ o
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February 21, 2002

Representative Ward Loyd
Room Number 174-W
State Capitol

300 SW 10™ Ave.

Topeka, KS 66612-1504

Dear Honorable Representative Loyd:

The High Plains Educational Cooperative Board of Directors supports the
statutory change proposed in House Bill No. 2844 that will allow the
HPEC and Southwest Kansas Areca Cooperative to enter into an interlocal
agreement to create a separate legal entity.

We appreciate your efforts on our behalf.

Sincerely,

Clarence Doerksen
HPEC President

HIGH PLAINS EDUCATIONAL COOPERATIVE #611
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HIGH PLAINS EDUCATIONAL COOPERATIVE #611

621 E. Oklahoma = Ulysses, Kansas 67880 * (620) 356-5577 ® Fax (620) 356-5522 e http://users.pld.com/hpec

February 21, 2002

Representative Bill Light
Room Number 175-W
State Capitol

300 SW 10® Ave.
Topeka, KS 66612-1504 -

Dear Honorable Representative Light:
The High Plains Educational Cooperative Board of Directors supports the
statutory change proposed in House Bill No. 2844 that will allow the

HPEC and Southwest Kansas Area Cooperative to enter into an interlocal
agreement to create a separate legal entity.

'We appreciate your efforts on our behalf.

Sincerely,

Yowuse Tt

Clarence Doerksen
HPEC President
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SouTHWEST KaNsAs AREA COOPERATIVE DistricT 613

; 001 Forp Rd
P.0. BOX 70
ENSIGN, KaNsAs 67841
i PHONE (620) 865-2054 * FAX (620) 865-2055
| EMAIL skacdeucom.net ¢ Web www.skacd.com

"WE HELP KIDS”

February 22, 2002

Representative Ward Loyd
Room Number 174-W
State Capitol

300 SW 10™ Ave.

Topeka, KS 66612-1504

Dear Honorable Representative Loyd:

"The Southwest Kansas Area Cooperative District 613 Board of Directors supports the
statutory change proposed in House Bill No. 2844 that will allow the High Plains
Educational Cooperative and Southwest Kansas Area Cooperative to enler into an
interlocal agreement to create a separate legal entity.

‘MU&JM'WNELBDN'BLWNUSDG!'CMHHONW102‘D|GHTONUSDCBE'DQDGECITYUSDMG'
'FOWLERUSD&S'INGALLSUSD“T'JEI‘MOHEUSDR?'KESMET-PLNNSUSD@'MEADEUSD%'MINNEMUSDZW‘
“NESS CITY USD 303 - HANSOM USD 302 * SPEARVILLE-WINDTHORST USD 381 * UTICA USD 301 *



SouTHWEST KansAs AREA CoOOPERATIVE DisTrICcT 613

001 Forp Rd

P.0. BOX 70

ENsIGN, KANSAS 67841

PHONE (620) 865-2054 - FAX (620) 865-2055
EMAIL skacd9ucom.net * Web www.skaed.com

"WE HELP KIDS"

February 22, 2002

Representative Bill Light
Room Number 175-W
State Capitol

300 SW 10™ Ave.
Topeka, KS 66612-1504

Dear Honorable Representative Light:

The Southwest Kansas Area Cooperative District 613 Board of Directors supports the

statutory change proposed in House Bill No. 2844 that will allow the High Plains

Educational Cooperative and Southwest Kansas Area Cooperative to enter into an
interlocal agreement to create a separate legal entity.

Sincerely,

Mﬁ Ly

eith Reime
Director

'ASHLANDUBDZEQ‘BAZ!NEUSD&SB'EUCKLINUSD"S!'CMAHRONLBD102'DIGI-!'I'DNUSD4&'DODGECITYUSDMS'
* FOWLER USD 225 * INGALLS USD 447 * JETMORE USD 227 * KISMET-PLAINS LISD 483 * MEADE USD 226 * MINNEOLA USD 218 *
* NESS CITY USD 303 * RANSOM USQ 202 * SPEARVILLE-WINDTHORST USD 361 * UTICA USD 301 *
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Seelonof 2002
HOUSE BILL No. 2844
By Representatives Light and Loyd

2-12

AN ACT concerning interlocal cooperatives; relating to educational
cooperatives.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Notwithstanding any other statutory provisions to the
contrary, High Plains Educational Cooperative and Southwest Kansas
Area Cooperative are hereby granted the authority, upon majority vote
of such cooperative’s respective governing boards, to enter into an inter-
local agreement between such cooperatives to create a separate legal en-
tity for the purpose of and to conduct such business as provided for in
such interlocal agreement. Such separate legal entity shall have the pow-
ers and duration as provided in K.S.A. 12-2904a, and amendments
thereto.

(b) Any such interlocal agreement executed pursuant to the provi-
sions of this section shall be submitted to the attorney general for ap-
proval. The attorney general shall approve such agreement unless the
attorney general finds that it does not meet the conditions set forth herein
and shall detail in writing, addressed to the governing bodies of High
Plains Educational Cooperative and Southwest Kansas Area Cooperative,
the specific respects in which the proposed agreement fails to meet the
requirements of law. Failure of the attorney general to disapprove an
agreement submitted hereunder within 90 days of its submission shall
constitute approval thereof.

(c) Any agreement entered into under the provisions of this statute
shall not require the approval of the state board of education.

(d) This section shall be part of and supplemental to the interlocal
cooperation act.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

)b



&WICHITA

Public Schools

www.usd259%9.com

House Education Committee
Representative Tanner, chairman

February 25, 2002

Mr. Chairman, and members of the committee:

The Wichita Public Schools rises in opposition of H.B. 2865, a bill eliminating state aid
for bond issued after July 1.

Wichita passed a $284.5 in April, 2000. By the overwhelming margin of 64% Wichita
voters approved a twenty-year mortgage to improve our schools. The Wichita bond
issue passed by the widest margin in the nation for a bond issue this size.

Wichita’s infrastructure needs were established by a 160-member over sight committee.
Over 900 meetings were held to determine the needs at each of 100 schools, prioritize the
needs, and make recommendations to the oversight committee. The oversight committee
found the total infrastructure needs to be $480M. The committee trimmed this down by
40% to keep it within the parameters set by the Board of Education.

The process of determining the size of Wichita’s bond issue included many factors,
including the 21% state aid. Our community made a thoughtful decision based on the
rules, which included state aid.

Eliminating state aid now is breaking faith with communities across Kansas who made
their decisions to improve schools with the knowledge of state aid.

Eliminating state aid now would increase mill levies for communities who have yet to
issue all their bonds. In Wichita, although we passed the bond issue in April 2000, the
federal guidelines regarding the use of bond proceeds are strict. Wichita has issued two
$95 million issues with one remaining. My estimation is eliminating state aid would
increase the mill levy by close to one mill.

A massive community engagement process in our community agreed to the terms and
taxes required to improve Wichita schools. We played by the rules and ask the

legislature to keep those rules intact.

Thank you for considering our concerns. I would stand for questions.

Attachment # %
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HB 2865: State Aid for School Capital Improvements
Ceases for Bonds Issued After July 1, 2002

Testimony presented before the House Education Committee

by
Dr. Kent Hurn, Superintendent of Seaman-Topeka USD 345
on behalf of _
United School Administrators of Kansas

February 25, 2002

Mister Chairman and
Members of the House Education Committee:

I'am Kent Hurn, superintendent of Seaman School District in north
Topeka. I represent United School Administrators of Kansas in
opposing HB 2865 which cancels state aid for capital improvements for
bonds issued after July 1, 2002.

This bill will set boards of education back to pre-1992 in their ability to
provide adequate, safe and modern facilities for the staffs and students
in Kansas districts. Our association is concerned that this could result in
unnecessary litigation because of its potential disequalization.

Public education is the cornerstone of democracy and economic
development. We are greatly concerned about the state’s hesitancy to
provide:

adequate base funding per pupil,

support for necessary technology,

adequate special education allocations, and now

commitment for the issuance of bonds for capital improvements.

These attempts to save money at the state level have come at the expense
of the local property taxes.

United School Administrators of Kansas asks that you oppose
HB 2865 which would cease state aid for school capital improvements for

Stachment #

bonds issued after July 1, 2002,
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KANSAS
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SCHOOL 1420 SW Arrowhead Road « Topeka, Kansas 66604-4024
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Testimony on
HB 2865 (Capital Improvement State Aid)

Before the
House Committee on Education

By
Mark Tallman, Assistant Executive Director/Advocacy

February 25, 2002

Mr. Chairman, Members of the Committee:

Thank you for the opportunity to testify on HB 2865, which would end the state aid program for
capital improvements through school district bond issues. We strongly oppose this bill.

Our position on school finance is very clear: the Legislature, on behalf of the entire state, has the
responsibility to provide suitable funding for the education of every child. We believe this principle is
required by the state constitution, and certainly should be.

Providing a high quality education must include the physical plant and equipment. To eliminate
state aid for capital improvement would undue one of the most important advances in educational
opportunity. It would return us to a situation in which capital costs would be funded entirely by local
property taxes, on dramatically different resources in different districts. It would essentially say to
districts — and their students — whether you are wealthy or poor, you are on your own.

We believe this is completely opposite the position the state must take. On the contrary, our
message must be: we are all in this together. If we are to leave no child behind, we must leave no district
behind.

We urge the Committee to not report this bill favorably for passage. Thank you for your
consideration. I would be happy to answer any questions.

House Education Committee

Date: Z J’(é’

Attachment # !




