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MINUTES OF THE HOUSE ETHICS AND ELECTIONS COMMITTEE.

The meeting was called to order by Chairperson Representative Tony Powell at 3:30 p.m. on March 20,
2002 in Room 521-S of the Capitol.

All members were present except:  Representative Steve Huebert, Excused
Representative Carlos Mayans, Excused

Representative Gerry Ray, Excused
Representative Gwen Welshimer, Excused

Committee staff present: Ken Wilke, Revisor
Hank Avila, Research
Shirley Weideman, Secretary

Conferees appearing before the committee:

HB 3013 Proponents: Representative John M. Faber
Representative Dennis McKinney

Others attending: See attached list.

Chairman Powell opened the hearing on: HB 3013 - Consulting contracts-disclosure requirements.

Chair Powell recognized Representative John Faber as a proponent of HB 3013. Representative Faber
questions how much universities receive for consulting with large corporations and how much do the
dollars effect what universities research and is the outcome effected? He said that environmentalists
suggest that land grant universities have been reluctant to challenge chemical companies on the safety of
their herbicides and pesticides for fear of losing research dollars. Representative Faber also told the
committee that Kansas taxpayers deserve to know how publicly funded universities are using their assets
to augment outside income for public employees. He said that disclosing consulting fees would raise the
integrity of a university to a higher level. (Attachment 1)

Representative Faber responded to committee members’ questions regarding where the bill was
introduced and which schools would be affected, which is only those under the Kansas Board of Regents.
He indicated that the basic terms of the contract could not be disclosed because of trade secrets.

Representative Dennis McKinney appeared before the committee as a proponent of HB 3013. He said
that an article in the November, 2001 Progressive Farmer highlights the potential conflict between the
state’s universities need to raise private money for research and consulting services and the public interest.
Representative McKinney told the committee that the bill does not aim to reduce research or consulting or
attack university faculty in any way. The proposal would require the disclosure of outside consulting by
faculty members and this information would be open for public scrutiny. Supervisors at universities are
already required to file statements of substantial interest and this would broaden it to include all faculty
members and unclassified employees. (Attachment 2)

There was a question as to what the punishment would be for violation of this law and if it would be
strong enough (a Class B misdemeanor).

Chairman Powell directed the committee’s attention to the written testimony by Senator Jim Barone in
support of HB 3013. (Attachment 3)

Hearing was closed on HB 3013.

Consideration was opened on HB 3013.

Representative Wilson moved and the motion was seconded by Representative Barnes that HB 3013 be
passed favorably from committee.

Representative Hermes moved that HB 3013 be amended to have the disclosure filed with the Secretary of

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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CONTINUATION SHEET

MINUTES OF THE HOUSE ETHICS AND ELECTIONS COMMITTEE at on March 20, 2002 in Room
521-S of the Capitol.

State as well as with the School Information Officer. The motion was seconded by Representative
Morrison. Motion passed.

Guest, Representative Bruce Larkin, told the committee that a professor at Washburn Law School would
like to have Washburn University included in this bill.

Representative Hermes moved and it was seconded by Representative Morrison that Washburn University
be included in HB 3013.

Representative Goering said that including Washburn University without official input would not be right.
Revisor Ken Wilke said the rules and regulations under this bill would be devised by the board of regents
and Washburn is not directly subject to the Kansas Board of Regents.

Representative Hermes withdrew her motion and Representative Morrison withdrew his second.
The motion that HB 3013 as amended be passed favorably from committee carried.

Vice-chair Powers reminded committee members to be on time to committee.

Without objection, committee minutes for March 6 and 11 will be approved as received.

Meeting was adjourned at 4:05 p.m. The next scheduled meeting is March 25 at 3:30 p.m. [Meeting was
canceled.]

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections, Page 2
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STATE OF KANSAS
HOUSE OF REPRESENTATIVES
JOHN M. FABER
HOME ADDRESS
H.C. 2. BOX 130
BREWSTER. KS 67732
785-694-2619
jfaber@ink.org

COMMITTEE ASSIGNMENTS
VICE CHAIR- 2-GOVERNMENT
MEMBER: AGRICULTURE
EDUCATION
FEDERAL AND STATE AFFAIRS
JOINT COMMITTEE ON INFORMATION
TECHNOLOGY

TOPEKA

OFFICE:
STATE CAPITOL. 427-S
TOPEKA. KS 66612-1504 JOHN FABER
785-296-7699

REPRESENTATIVE. 120 DISTRICT

How many dollars do universities receive for consulting with large corporations and who
are these corporations? The question becomes how much do the dollars effect what
universities research and does it affect the outcome. We may not be able to tell by this

legislation alone, but money is a reliable indicator of motive. Put another way, “Follow
the money”.

We can say this with certainty, we have no idea and the question then becomes, should
we have this information. [ think we should:

Recently A Kansas State University professor, Dennis Weisman testified for a bill easing
regulations on Southwestern Bell. Sen. Barone recognized the professor and the

committee ultimately found out he had previously worked for Southwestern Bell as a
marketing director and still did consulting work for them.

Environmentalists have suggested that herbicide and pesticide manufacturers aren’t
entirely candid about the risks of using their products. They also have suggested that land

grant universities have been reluctant to challenge the chemical companies for fear of
losing research dollars.

Large corporations provide an expanding share of research funding for universities and
this bill would help the public understand any bias that could exist.

Kansas taxpayers deserve to know how publicly funded universities are using their assets
to augment outside income for these public employees.

Disclosing consulting fee’s wouldn’t compromise a university’s integrity, it would raise
it to a higher level of integrity.

Z}resentaﬁve John Faber
House Ethics and Elections

3-20-02
Attachment 1



Universities

A lack of government funds for ag research
has led land-grants to make deals
with private companies. Is the public
research system compromised?

By Jim Patrico

‘- 7 ou might as well hang a “For
Sale” sign on the front doors of
land-grant universities. So say crit-

ics who charge that in a rush for research
dollars, public institutions are making too
many deals with agribusinesses. The re-
sults, these critics say, are that professors
have become profit centers, private com-
panies often are setting the research agen-
das for universities, and supposedly
unbiased research is bought and paid for
by the companies that sponsor it.

“At land-grant universities today, the
guy who puts up the loot is the guy who
benefits . . . and that’s not always farmers
and ranchers,” says Fred Stokes, presi-
dent of the Organization for Competitive
Markets, an advocacy group for family
farms.

Stokes and others say land-grants take
too much research money from chemical,
pharmaceutical and seed companies.
Sponsors then use the research to develop
expensive private-label products, which
farmers feel compelled to buy to remain
competitive.

“I believe this violates the mission of
our land-grant institutions. promotes con-
centration of agriculture and contributes
to the demise of the family farm,” says
Stokes.

That is quite a load to lay on the acad-
emic world. After all, public colleges and
private industry have long been research
and funding partners. And those partner-
ships have led to many of the advances
that fueled the Green Revolution and
shaped the way we farm.

But that relationship has gotten out of
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whack in recent vears, critics say. They
cite the following evidence:
® In 1998, the University of Califor-
nia-Berkeley signed an agreement with
Novartis that gave the university access
to some of the company’s proprietary
technology. Novartis also gave $25 mil-
lion over five years for research in the
Department of Plant and Microbial Biol-
ogy. In return, the company will receive
first rights to license up to 33% of the
patents that result from work using those
funds. The deal also grants Novartis (now
Syngenta) two of five seats on the de-
partment’s research committee, which de-
termines how the $25 million is spent.
The arrangement didn’t sit well with
some UC-Berkeley faculty members. As
Ignacio Chapela, a UC professor of mi-
crobial ecology, told Arlantic Monthly
magazine, “This deal instirutionalizes the
university’s relationship with cne com-
pany, whose interest is profit. Our role
should be to serve the public good.”
@ Land-grant researchers increasingly

find themselves shut out of the scien-

tific process by patents owned by in-
dustry. For instance, William Folk, a
professor of biochemistry at the Uni-
versity of Missouri, recently found that
he could not obtain licenses to use cer-
tain plant-transformation techniques de-
veloped by industry. He wanted to use
the techniques to improve plant nutri-
tional quality.

First planted in 1888, Sanborn Field at the
University of Missouri is symbolic of ag
research at land-grants. pHoTOS: M PATRICO
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“A large part of this [ag research] work
is done in the public sector.” says Folk.
“But broad patents on the technology
make them inaccessible to us.”
® Michigan State University recently li-
censed patents to Amway for health prod-
ucts MSU researchers developed using
funds provided in part by the Cherry
Marketing Institute. The deal came as a
shock to CMI Director Phil Korson, who
had no idea MSU had patented anything
as a result of its work for cherry growers.

“l would warn any commodity group
that funds university research to make
clear at the beginning who is going to
own the intellectual property rights for
what they develop,” says Korson. “Grow-
ers can't take their relationship with [pub-
lic] universities for granted any more.”
LONG TIES STRAINED. Farmers have long
thought of state universities as their own,
ever since the Morrill Act of 1862 gave
federal lands to states as a way to fund
education based on *“agriculture and the
mechanical arts.”

But three developments in the last 20
years have put a strain on the univer-
sity-farmer relationship, while pushing
the public sector and big business closer
together.

First, federal funding for ag research
has been flat since the 1980s, yet the
price of research keeps rising. (By one
estirnate, it takes an average of $300,000
a year to keep one university researcher
on staff and properly equipped.) As a re-
sult, land-grants have had to scramble to
find new sources of funding.

Second, Congress in 1980 passed the
Bayh-Dole Act, which enables universi-
ties to patent inventions and processes de-
veloped during federally funded research.
Suddenly, public institutions had access
to the profits of the marketplace . . . and
they responded with vigor. By 1998, the
top 10 research universities held 1,921
patent licenses, earned more than 3370

William Folk, a professor of biochemistry
at the University of Missourl,

hopes to use gene-splicing techniques
to increase the nutritional value

of plants. But a company that now holds
the license to some of the technology
refused Folk the right to use it.

millicn a year in license revenues and had
started up 78 for-profit companies. ac-
cording to an article in the Chronicle of
Higher Educarion.

The third event made agriculture a

prime target tor patents. When the U.S.
Supreme Court in 1980 ruled that life
forms could be patented. it made biotech-
nologv a goose that promised to lay un-
limited golden eggs for those who owned
the patents. Private indusiry rushed into
biotech. and so did land-grants. Within
months of that Supreme Court decision,
faculty members at UC-Davis created
Calgene, a private company and one of
the first biotech companies out of the
chute.
MONEY TRAIL. University administrators in-
terviewed for this article acknowledge
that funding needs have created new
ground rules for ag research.

“Farmers and land-grants have always
had a good relationship, because colleges
could respond to farmers’ needs,” says
James Fischer, dean for public service re-
search at Clemson University. “But now
the faculty is having to go to outside
sources [for funds]. Colleges are no
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PATENTS PENDING

When it was written, many saw
the Bayh-Dole Act as a way to pre-
vent public universities from be-
coming too reliant on research funds
from industry. They thought uni-
versities could patent discoveries,
sell licenses and provide a new cash
stream to finance more research.
And some of that has happened. In
fact, the University of California
alone has garnered more than $73
million from license revenues.

Nearly every major university
has its own intellectual property
rights office to obtain and license
patents on potentially valuable
ideas.

“If research leads to something
with commercial value, everyone
wants a piece of the action . . . in-
cluding us,” says the University of
Missouri’s Mike Chippendale. “It’s
a new era of doing business.”

But business is not always good.

“Most patents are not winning
lottery tickets,” says Norm Pollack,
assistant vice president at Michi-
gan State University.

In the early 1980s, MSU Ili-
censed patents on two cancer drugs
that brought $25 million in rev-
enue. The other 400 patents that
MSU has acquired in the last 20
years have not done so well.

“They are not a blip on the
screen,” says Pollack.

longer in the driver’s seat. My concern
is, Who is setting the research agenda””

Researchers have to seek outside
sources, because federal funds have not
kept pace either with inflation or with the
cost of new technology. In 1978, the
USDA food and agriculture research bud-
get was about $1.6 billion. By 1998, it
had fallen to about $1.5 billion.

Formula funding (the federal govern-
ment’s dollar-for-dollar matching funds
for state land-grants) has decreased 8%
in the last 10 years, says Fischer. Mean-
while, federal funding for other types of
research (health, energy, defense, etc.)
has increased. Agriculture gets a mere 2
cents of every research dollar Uncle Sam
spends.

While federal funding for ag research
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Lab technician Katie Hanson collects tissue samples froam corn grown in a University

of Missouri greenhouse, which cost $7.6 million to build in 1999.

has declined or remained fiat. private in-
dustry has increased its spending an av-
erage of 4.3% each vear since 1980. [t
now spends about 60% of all money
spent on ag research in the U.5.. savs Fis-
cher. With the federal cupboard increas-
ingly bure and with private industry
willing to spend. it's little wonder that re-
searchers—and universities—Ilook long-
ingly to the private companies tor funds.
PARTNERS OR PAYOLA? The perception that
universities have sold out s unfair and
inaccurate. savs Mike Chippendale. for-
mer head of Extension Reseuarch at the
University of Missouri. “Put it in per-
spective.” he says. "Only 8¢ of total col-
lege support comes from outside industries.

The rest is nonindustry support. Bur it's
that small piece [8%a] that vets evervone s
attention.” AL

Chippendule is keenlv aware of pubiic
scrutiny of university-industry ties. Mon-
santo contributes mightily to UM ag re-
search. and the university has taken some
heat for its perceived closeness to the 3t
Louis-based company. Critics have wiven
UM a particularly snide nickname: The
Lniversity of Monsanto.

Chippendale shakes his head at the in-
tended slur. “Monsanto's home is in this
state,” he says. “We work on many of the
same things thev do. It's onlv natural that
we work together somehow. Partnering
is not the same as selling out.”

Progressive Faurmer November 2001
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The concern over university-industry
partnerships is overblown, says Terry
Wolf, an Illinois farmer who is president
of the National Coalition for Food and
Agriculture Research. The group was
formed early in 2001 by universities, pri-
vate companies and individuals with the
goal of doubling federal funding for ag
research in the next five years.

“We have always had a partnership
with public and private research,” says
Wolf. “The populist philosophy that says
we shouldn’t [have such partnerships]
doesn’t have much foundation in fact.”

Even if universities wanted to avoid
partnerships—and they don't—govern-
ment encourages them to seek outside
sources to supplement their income.

“When we go to the state Legislature
and a senator from Dallas asks the ques-
tion, ‘Is the industry providing matching
funds for our appropriation?’ our answer
better be ‘yes,” ” says Ed Hiler, deputy
chancellor and dean of agriculture at
Texas A&M.

Administrators aren’t the only univer-
sity employees feeling the pressure to get
closer to private companies. On condi-
tion that we not use his name, a re-
searcher at a Midwestern land-grant
university told Progressive Farmer, “We
are being told we need to form relation-
ships with private industry. Our main
mission is revenue generation. There is
not a big pool of money for research. So
we are all fighting to get our share.”

Other current and former researchers
tell the same story. One who left a public
institution to work for a private company
says he did so in part because fund-rais-
ing became too much of a distraction.

“I probably spent 15 to 20% of my
time [at the university] submitting grant
proposals. In the private sector, you don’t
spend nearly as much time on it [fund-
raising for research]. You can do what
you’re trained to do,” he says.

The researchers we interviewed deny,
however, that ties with industry affect the
objectivity of their research. Says one re-
searcher at a land-grant, “Even though we
take that money. we show no bias. We
can’t, and we don't.”

As for bias in setting research agendas,
Chippendale and other university admin-
istrators insist that the public’s good is
their first concern. Strict procedures en-
sure that research proposals come in and
are evaluated, voted on and prioritized
without bias. Farmer “stakeholders™ are

Progressive Farmet/November 2001

a part of the process along the way.
“But we have to look very, very closely
at our priorities, because we can't do

many of the things we’d like to do. The

money isn 't there,” says Chippendale.

Seed breeding is a good example of a
research area that has suffered from a
lack of funds.

“In cotton, there are probably fewer
than half the cotton breeders in the public
sector that there were 15 years ago.” says
Tom Kerby, Delta and Pine Land Com-
pany’s vice president of technical services.

He lists land-grants that had to stop
cotton-breeding operations and says,
“The heads of university ag research pro-
grams look at plant breeding and see that
they don’t get much money from state
legislatures for applied research like that.
So they drop it.”

“There is a real concern, especially for
minor crops,” says Chippendale. “Indus-
try will take care of the major crops, be-
cause that’s where the money is. But
minor crops? Niche crops? Who is going
to work on them?”

Who, indeed?

INDUSTRY'S STAKE. Kerby will tell you that
his company has a stake in strong land-
grant plant-breeding programs. “We are
not in competition with them,” he says.
“We pay royalties every year [to uni-

versities] to use important varieties they
developed.”

What’s more, if land-grants cut all
plant-breeding programs, where would
future plant breeders go to learn? And
without trained breeders. how could
D&PL develop new cotton varieties?

Private companies will tell vou that
they don’t have—and don’t want-—land-
grant universities in their pockets.

“[ don’t think it’s happening.” savs
Rob Horsch. Monsanto's vice president
of product and technology cooperation.
“The No. | issue for us with universities
and with science is to get good informa-
tion . . . unbiased. believable, repro-
ducible information.”

If growers perceive university research
as biased. the perception becomes rea!-
ity. Then they stop trusting what land-
grant scientists tell them.

“Even the possibility that it could hap-
pen is a good argument for public-sector
funding,” says Horsch.

“From our perspective, we want to see
a healthy university system.” notes
D&PL's Kerby. “We want to see univer-
sities raking on plant breeding and teach-
ing that o students. But we also want to
be in a position to provide support.”

Wirsr Reports By DEL DETERLING

LEGAL LANDMARKS

® The Morrill Act of 1862 gave each
state federal land grants (30,000 acres
each) equal to the number of con-
gressmen from that state. With the sale
of that land, the states were to estab-
lish colleges “where the leading ob-
ject shall be . . . to teach such branches
of learning as are re- :
lated to agriculture
and the mechanical
arts,” It was the begin-
ning of the land-grant
college system.

@® The Hatch Act of
1887 authorized Con-
gress to make direct
payments of federal
funds to each state to
establish experiment
stations.

5

® The Smith-Lever Act of 1914
formed the basis for the cooperative
Extension service. It was to dissemi-
nate to farmers and the general com-
munity information and practices .
developed at land-grant colleges.

® The Bayh-Dole Act of 1980 en-
abled universities to
patent inventions and
processes developed
with federally funded
research.

®The U.S. Supreme
Court ruled in 1980
(in the Diamond v.
Chakrabarty case) that
genetically engineered
life forms could be
patented and the li-
censes could be sold.

For more info, visit this article on our web site:
http://WwwW.progressivefarmer.com/issue/1101/research
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NOTES regarding Facuity Consuiting Contracts

There appear to be no constitutional conflicts prohibiting the public disciosure of informadon related
to public university facuity contracts for consuiting services with businesses and other organizations.

Some options:

Su

Request an Attorney General’s Opinion. Are these contracts which are currendy disclosed to

the institution to be considered part of a privileged personnel record? They are not contracts
for services with the educational institution.

The reason to disclose these contracts to the University is to avoid a potendal conflict between

the faculty member and the University. Shouldn’t the University be required to disclose the
information should a potential conflict exist with the Legislature over professor X being employed
as 3 consuitant with company Y?

The Board of Regents could require the institutions to create a register which provides for the
disclosure of these consulting arrangements. Such a register need not inciude the amount of
compensadon, but could include information regarding the contractual refationship.

The Legisiature could adopt joint rules or the committees could adopt a format to be required
of any individual appearing before the committee which would require disclosure of any
consultant contractual relationship between that facuity member and any corporation or business

which would be affected by the legislation or policies upon which the faculty member is
testifying.

The Legisiature could adopt rules requiring such disclosure on the part of facuity members
appearing before Legislative committees.

The records would oniy become public if a faculty or staff member appears before a legislative
committee.

Finally, legisladon like irs2272 could be enacted. It couid be made more acceptable by showing

compensation in ranges rather than in specific amounts and decriminalizing failure to fully disclose
and making it a civil offense rather than criminal.
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Professor’s link to

By CanoL CRUPFER
Harns News Service
TOPEKA - As Kansas State Univer-
sity professor Dennis Weisman testified
this week (or a bill easing reyulations cn
Southwestern Bell, Sen. Jim Barone
thought Weisman looked familiar.
Weisman toid the Senate Commerce
Comumittae that allowing Bell to escape
some regulation in exchanye for 2 com-
mitment to spread high-speed Internut
statewide would serve consumers weil
“The benedits of brogdb=9d are sig-
nificanc and the risks minimal ~ he said.
What Weisman didn't reveal to the
Senate Commerce Committee was nis
linic to the telecommunications giant.
As Barone, D-Frontenac, listenec.

he realized why the professor looked
familiar.

What foillowed was what Barone
terms “a sort of a ‘Perry Mason’
moment.”

Responding to Barone’s questions,
Weisman said that not oniy had he been
a marketing director for Soutawesterm
Bell, but he sull did consuiting for the
company.

Barone, a retired Southwestern Bell
executive, said |t suddenly struck him
that he had worked with Weisman more
than a decade ayo.

“He has less hair and is a lttle gray-
er,” Barone said.

No cne would have been wiser had it
pot been for Barone. The ayenda simply
listed Weisman as a K-State economics
professar.

“I got luciky because I recoynized
him.” Barone said. _

The Incident has raised eyebrows at
the Statehouse about academic experts
who offer advice to state policy-makers.

Sen. Steve Morris, R-Hugoton, said it
would be nice to know when professors
have vested interests. )

“We don't always know,” he said.

Carol Williams, executive director of
the Kansas Governmental Ethics
Commission. said law doesn't require
state amployees to divulye that infor-
mation.

_ “It's one of those things that falls

throuyh the cracks,” she said.
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No compensation from Seil

Weisman said that although Bell
sought and coordinated his testmony it
didn’t compensate him.

1 came on My OWR time and my own
money,” he said.

Weisman, an expert on regulation,
hasp't been a Beil employee since 1993.

“1 thougiit my role was to speak for
the mplications of the act,” Weisman
said.

The professor said he has published
more than 50 articies, some critical of
Bell He has written books and served
on editorial boards of scholariy journals.

“You dom’'t get there by being an
advocate for one company,” he said.

Weisman noted that no one else who
testifled talked about past jobs.

“1 didn't Delleve it was relevant,” he
said.

More questions next time
Comumerce Chairman Karin

Brownlee, R-Olathe, thought she'd been

listening to an objective economist.
But after Barone's questions, she
said, “It cast a whole new light on his

Weisman said he'd sent a copy of his

testimony, including his resumé, to
Southwestern Bell He thought they
would forward thai information to
Brownlee's oifice to be included in the
official record.
-- By Priday, Brownlee's office hadn't
received {t. A spokeswoman at
Southwestern Bell said she didn't know-
what had happened.

“Cartainly Southwestern Bell has a
great deal of passion for SB 606,”
Browrnlee said. “In their zeal, they
maybe didn't realize that rather than
add credibility to their efforts, this
detracts from it.”
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Opin_ion
Seeds of doubt

Knowing where experts’ money comes from
helps us berter evaluate their advice

One of the oldest pieces of
advice in unraveliing political
alliances is follow the money.

Money is a reliable indicator of
motive. When companies spend
money on lobbyists and experts,
they don’t spend it casually.

So when Sen. Dennis McKin-
ney, D-Greensburg, says he thinks
university professors shouid be
required 1o disclose consuiting
fees they receive, he has a good
point.

Some members of the academic
community sound wounded bv his
suggestion.

“If we are scientists. our goal is
to educate the public,” says Ted.
Schroeder, an acncaituml 2cono-
mist. "It has nothing to0 do with
who we are consulting with.”

Right. And politicians :el] us
they make decisions based on
what's best for their constituents,
not on who gave them how much
money.

We would hope scientists
wouldn't adjust their opinion

ccording to who is paying them
money. But they are as human as
the rest of us, which means : they
will be tempted 10 avaid offanding

the peopie writing them the
checks.
Science strives w0 be unequivo-
cal, cut-and-dried, black-and-
white. It rarely is. Does anyone
really wonder why the only scien-
tists who believe csil phones cause |
brain cancer are ones who don't
work {or czi] phone manufactur-
ers? You wouldn't expect it to be
the other way around. wouid you?
Some =nvironmentaiists have
been so bold as to suggest that
herdicide and pesticide manufac-
twrers aren't entirely candid about

the risks of using their products.

They’ve aven suggested that land

grant schoois have been w0 reluc-
1@ant o chailenge the chemical
comoanies, fearing it might jeop-
ardize the money .nev zet from
these sources.

It's safe 10 say that most scien-
tists offer their honest view,
regardless of who helps pay their
salary. But the pubiic would be
better served if it had access to
that information.

Disclosing it wouldn': compro-
mise their integrity. It would only
2nhanca ir.

— Duane Schrag
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OPINION

Without
disclosure,

questions

THE [33UE

Universiry consultants

THE ARGUNENT

Conrraczs mus: be made pubiic

2p. Dennis McKinney has a
gripe with the Kansas State
University Zxtension Ser-

And we can’t say we blame him.
The Greensburz Democrat says
K-State professors who provide ad-
vice on cartle and 3grain operations

for Kansas farmers and ranchers
also perform consulting work with
large ag-ralared corporations. Plus,
he says, big companies provide an
expanding share of research fund-
ing for the university.

McXinney says that means
Kansas groducers may be getting
biased advice from those who also
depend on larze corporations for a
paycheck. His concerns were out-
lined in a story published Sunday
in the Journal.

McKinnev is corresct in raising
this issue. The potential for conflic
of interest in these cases is high
and ke Xansas Legislature should
do something about it.

The solution does not rest with
foreing X-3tate faculty o disconrin
ue consulting work for large corpo-
radons. This is an important func-
“nn for zath he miversity and sri-
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vate indusTy. Academics need con-
tact with the corporate arema g
stay abreast of “real world™ condi-
tdons. And corporations need the
focus. specialized knowledge and
research found among X-State staff
and fzculty.

A Derter solution is for the Legis-
lature to require professors and
staff to repor: consultant work
they serform ourside the smre’s
public universities, in much the
same way lawmakers ara requirsd
to dle statements of substantal in-
tersst with the secretary of state.
The statements list business gwner-
ships. consulting fees, commissions
and other financial interests.

Currentdy, faculty members who
perform consulting services must
obtain approval of their depart-
ment head and dean. The activities
are recorded in personnel files, but
the information is not public
record.

Requiring full disclosurs of con-
sultant work would help Zansas
farmers and ranchers understand
any potential bias that may exist
when thev seek advice Tom the X-
State faculty through the Extension
Service.

Bur this issue involves more than
ag-related consulting. il discio-
sure legisiation should inciude all
faculty, starf and adminismators at
any state university and college.
Ransas axpavyers deserve to0 know
how pubiiciy supported assers,
such as university Juildings, labs,
offices and adminiswative services,
are being '1sed 0 augmens outside
income for these public zmployees.

— Tom Beil
Editor % Puplisher
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Voluntary disclosure

Kansas lawmaker's sug- There's nothing to suggest
estion that public univer- those in academia are not true
sity professors disclose who to themseives in that regard.
hires them as consultantsisa  And disclosing which organi-
good one, but it need not be zations are soliciting advice
legisiated. from which professors does
Rep. Dennis McKinney, D- not suggest bias on the part of
Greensburg, says producers the educaror
should have the right to know Moreover, such disclosure
when university agricuiture would practicaily ensure pro-
faculty hire out as paid consul- fessors would be true to their
tants to private industry. cause to consuit, rather than
McKinney, a cattle and promote, the goods and ser-
grain farmer, says he relies on vices of a company.
Kansas State University Currently, professors on the
Extension officials for advice,  payrolls of private business
as do many other Kansas farm- must Teport such activity to
ers. McKinney questions the their deans for approval The
objectviry of information sup- information is in the profes-
Dlied by K-State experts given  sor's personnel file, which is,
that many are hired by agri- as it should be, a confidential
culture-based businesses for file.
consultation. McKinney isn't seeking a
McKinney would like to see  revoiutionary change or one
professors receiving consulta-  that would cause to alter the
tion money from large ag- relationship professors have
based corporations disclose with outside business.
those relationships to the pub- But mandating disclosure
lic. Supporters say it's a good would not be in the spirit of
idea. Opponents say the profes- the consulting business.
sors are in the education busi-  Rather, school officials should
ness and their objective inac-  encourage voluntary disclo-
cepting consulting jobs is to sure, and professors should be
be, well. gbjezrive. willing to orovide it.
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(3) Persons appainted to |2 moath unclassified positions may accumulate a maximum of 304 hours of annual leave; provided, however, that no

employee may recetve, upon Lerminauon or retrement from empioyment or upen moving from a twelve-month annuai leave eaming pesiton 0 a
position for less than twelve months, payment for more than 176 hours of annual leave.

G. Bersavement [cave for Unciassificd Emplovees

Unciassified empioyees may be granted leave with pay upon the death of a close refative. Such leave shall in no case exceed six working days. The empioyee's
retationship (o the deceased and necessary travel time shail be among the tactors considered in determining whether © grant bereavement leave, and, if so, the
of leave to be granted.

H. Shared Leave for Unclassified Emplovees

(1) All unclassified employees who accumuiate sick leave shail be eiigibie for participation in the shared leave program of the state of Kansas.

(2) All unclassified empioyees who participats w the shared leave program may donate sick leave as long 25 the donation does not cause the

accumulated sick leave baiance of the donating cmpioyee to be less than 430 hours, unless the employee donates sick leave at the time of separation
from service.

(3) Each Regents institution shail adept approprate procedures for administering this policy.
L Family Medical Leave

(1) For purposes of administering the Family Medical Leave Act (FMLA), all Regents institutions shail:
(a) designate quaiifying leave as Family Medical Leave whether or not the smployee requests such a designaron;,

(b) consider the rweive-month pericd. within which an eligible employee who experiences a FMLA quaiifying condition or circumstance, t© begin
concurrenty with the first day of Family Medical Lzave and any subsequent Tweive-maonth period would begin the first time an eligible employee
again experienced a FMLA qualifying condition or circumstance after the expiration of the first wetve-month period; and

(¢) require employees whose leave is designated Family Medical Leave to substitute accrued paid leave for unpaid Family Medical Lzave for up to
twelve weeics within the applicable tweive-month period.

(2) Any Regents instimtion may adopt a policy allowing a member of the faculty holding a tenure eaming appointment who has aken Family
Medical Leave to request an additional year in which to waork toward tenure.

(3) Subject 1o the above, cach Regents instimtion shall adopt palicy and procedures to provide leave o its employees pursuant to the FIMLA.
13. OF O OF INTE! N, GAND O
Preambie:

The Board of Regents encourages the Regents institutions to interact with business, industry, public and privare foundations, and government agencies in order
the relevance of their missions of teaching, research and service; to provide for and facilitate the professional development of their facuity and unclassified staf
promate the rapid expansion and applicarion of knowiedge, zained through research, (o the needs of Kansas, the region and the nation. With particular referenc
interaction, the Soard of Regents considers it of ummost importance tat university employees conduct their affairs so as to aveid or minimize conilicts of time
commimments and contlicts of interest, and that the Regents institutions must be prepared ta respond appropriatety when real or apparent conilicts arise.

To those ends, the purposes of this policy are to: (i) educate about situarions that generate conilicts; (if) provide means for facuity and unclassified staff and the

university 10 manage reai or apparent coadicts; (iif) promote te best interests of students and others whose work depends on facuity direction; and (iv) deserib

situations that are prohibited. Every faculty member and member of the unclassified starf has an obligation to become familiar with, and abide by, the provision
policy. [f 2 simation raising questions of reai OF apparent condlict of commimment or conflict of interest arises, affected facuity and/or unclassified staff must me
their deparmment chaur, school dean or supervisar, report the conflict as descrnibed below, and eliminate the conflict or manage it in an acceptabie manner.

a. Geperal Principles
(1) Conilict of Time Commitment

(a) Attempts (o balance university responsibilities outlined in the preamble with external activities, such as, but not limited to,
consuiting, public service or pro bona worl,

can resuit in real or apparent conilicts regarding commitment of time and effort.
Whenever a facuity or saiff member's extern

al activities exceed reasonable time limits, or whenever an unclassified staff or faculty
memoer's primary professional responsibility is not to the institution, a conflict of time commitment exists.

(b) Conilicts of commitment usually invoive issues of time ailocation. Faculty members and unclassified staff of Regents
institunons owe thewr primary professional responsibility 1 their smploying institutions, and thewr primary commitment of time
and intellectual effort should be to the educanon, service, research and scholarship missions of said institutions. Facuity and
unclassified statf shouid maintain a presence on campus commensurae with their appointments. The specific responsibilities,
position requirements, empioyment obligations and professional activiries that constirue an appropriate and primary commitmment
of time will differ across schools and departments, but said responsibilities, requirements, obligations and activities should be
initially premised on a general understanding of full-ime commuicment for full-tme faculty or unclassified staif of the institutions.
Exceptions must be justified and shown t0 enhance the mstrutional mission.

(2) Condict of Inrerest

{a) A contlict of interest occurs when there is a divergence berween an individual's private, persanal relationships or interssts and
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submicted indicares that a conflict of time, commitment or interest does exist, the insiitution may require that the faculty or unclassified statf member
submut additional information and expianation regarding that contlict. (9-21-95)

+2) Reporung Significant Ad Hoe Current or Prospective Contlicts As They Occur

Faculty and unctassified statf must disciose on the form approved by the Council of Presidents to the deparmment chair or dean or supervisor on an ad

0€ DASIS curment or prospective situations that may raise questions of contlict of commutment or interest, as soon as such situations become known ta
the raculty or unclassified starf member.

(3) Reporting of Cansuiting

The racuity member must inform the chief academic officer, through the department chair or head and the dean, of ail externai personal, professional
activiies. For all such activities, except those single-occason acuvities specified below, the facuity member must report in writing the proposed
arrangements, and secure approval prior to engaging in the activities. Those personal, professional activities which occur within a single 24-hour
period must be reported annually in writing as prescribed. For ail activities concerned, the repart should indicate the extent and naure of the

acnivities, the amount of time to be spent in the activities, and the total amount of time spent or expected to be spent on ail such cutside acrivities
during the current academic year.

(4) Dispaosition of Reports

All required reports shail be submutted in accordance with institurional requirements and shall be included in individuai personnel files to be used for
the determinanon of wiether an individual is in compliance with this policy. Such reports wiil also be availabie to institational research officers to
permit certificanon and/or verification of compliance with federal reguiations. [nstitutions must maintain these reports for a minimum of three years.

d. Use of University Name

The Name or the Board of Regents, a Regents instimtion or the Regents System may never be used as an endorsement of 2 faculty member or unclassified staf
member's external activities without expressed and advance written approval of the University chief execurive officer and/or the Board's Executive Director, ag

approprate. Facuity members or unclassified staff members may list their institutionai atfiliation in professionai books, articles and monographs they author or
in connection with professional workshops they conduct or presenmarions they make without securing approvai,

e olicy Develog) d Eqft

Additionai ruies and procedures for personal external activity, consistent with Board poiicy, will be established by each Regents institution. [n situarions in whi
objectrvitv of a tacuity or unclassified staif member could reasonabiy be questioned, or where apparent conilicts of interest exist, zach Regents institution will ¢
an effecuve review mechanism to determine if a contlict of time or interest exists and to facilitate resolution of the conflict where possibie, and to decide upon

appropriate sanctions when an unclassified s@ai or faculty member's activities have been determined to constitute a conflict. Such review mechanisms wiil inci
oppormnity for appeal

£ Dismribug Blsseriliag

This policy starement will be distributed upon initial appointment to ail facuity and unclassified staff by each Regents instimation.
14, HONORARIUMS

[nsttunons under the jurisdiction of the Board are authorized to pay honoraria as required for visiting lecrurers upon authorization by the chief executive office
institunion. (4-7-50)

15. POLITICAL ACTIVITY

a Facuity, administrators and ather unclassified personnet are eligible to accept amy public or political parry pasition which does not invaive any condlict of inte
does not require substantial time away from assigned duties or in other respects infringe upon them. Such eligibility covers membership on city commissions, s
boards, pianning groups, and county, state and national party committees and like organizations, by either appointment or election.

b. The riling of a declaration of intent to become a candidate shail not atfect the stams or appointment of an unclassified member of a college or university saff
provided, however, such person at all times while a candidate shail properly and fully perform all of his or her assigned duties; provided further, however, that

such person while he or she is a candidate for office fail to perform all ot his or her assigned duties, such person shail not receive any salary or benefits from th
filing for ofice.

¢. Leave without salary or other benefits wiil be granted to those elected or appointed to public office requiring full time or lengthy sustained periods away from
assigned duties, such as Congress, the State Legisiature, and state and county offices or appointments to office falling within this category; effective, as to a per
elected or appointed to Congress or the State Legisiamre, from the date such person takes the Qath of Office or the first day of the Legisfative session and cont
until the adjournment of Congress or to a date no sooner than the last adjournment in Apni or sine die adjournment, whichever occurs first, of each reguiar and
session of the State Legislamure; etfective, as to other state and county offices, during the entire time a person serves as such officer. Leave without saiary or oth
benefits shail not be required for any person serving in the State Legislanure or for service on any commuttes duning a period when the Legisiamre is not in regu

special session, provided that such person shall deciine to accept all legislarive compensation for such service, but such person shall be entitled to mileage and
expense allowances as provided by starurte and paid by the Lagisiature,

[n the interest of the fullest participation in public affairs, personnel are free 1o express opinions speaking or writing as an individual in signed advertisement

pamphlets and related material in support of or opposition to parties and causes. There will be the commensurate responsibility of making piain that each perso

doing 1s acting for himseif and not in benaif of an institution supported by tax funds drawn from citizens of varying political and economic views. (12-19-66; 3
2-15-35)

16. RETTREMENT

a. Retirement Senents
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Questions

Large companies
provide funding for
research at K-State

By SARAH KESSINGER

Hgnis News Service

TOPEKA [.ike many
Kansas farmers, Rep. Dennis
McKinney, D Greensburg, ve
lies on Kansas State Universi-
ly's Ixtension Service fur ad-
vice on his cattle and grain op-
eration.

hut as large companies pro-
vide more of the funding for
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research at K-State, and as
lurge grain or meat-packing
companies hire professors as
consultants, McEKinney ues-
tions whether K-State's advice
is unbiased or favors the indus-
iry.

Producers should have the
right to know, he said, when
university agriculture facully
hire out as paid consultants to
private industry. But currently
that's private information.

In contrast, McKinney said,
the public can learn of legisla-
tors' biases by reading their
stalements of substantial in-
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terest filed with the secretary
of state. Those statements list
business ownerships, consull-
ing fees, commissions and oth-
er financial interests.

He said it would be appropri-
ate if faculty working for K-
Siate's Extension program also
were reguired to file such
statements.

“If a researcher 18 receiving
money from a major corpori-
tion, then Kansas producers
deserve to know,” he said. .

Buying a blas? .

During a recent legislative
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hearing, McKinney asked K-
State Dean of Agriculture
Marc Johnson whether public
disclosure of contracts was a
good idea.

wyou all can do what's ap-
propriate on {hat score,” John-
son replied.

But it would be Wrong, he
said, to assume a yesearcher is
biased because he does work
for a private firm.

wiphey hire them to be objec-
tive,” Johnson said. “It's un-
fair to say this company
Lought them off forever.”

McKinney equated the issue
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Fxtension bias arise

to that of campaign finance.
Disclosure is required o give
the public knowledge of who
is receiving money from pri-
vate businesses and other spe-
cial Interests.

spm just wondering ir it

“would help the trust level
about the university,” McBin-
ney said.

Campaign contributions
«don’t buy me oft,” he said,
but the public still should
know and decide for then-
selves.

AB

See KSU, Page
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STATE OF KANSAS

DENNIS MCKINNEY
REPRESENTATIVE 108TH DISTRICT
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(316) 723-2129

ASSISTANT MINORITY LEADER
COMMITTEE ASSIGNMENTS
MEMBER: TRANSPORTATION
ENVIRONMENT

T .

CALENDAR A P
STATE CAPITOL. ROOM 327-S HEERINENS

TOPEKA. KS 56612 1504

TOPEKA
(785) 296-7658

HOUSE OF
REPRESENTATIVES

March 20, 2002

Testimony on House Bill 3013

Thank you for the opportunity to testify today on House Bill 3013.

An article in the November, 2001 Progressive Farmer magazine poses the question, “Are
universities for sale?” The article highlights the potential conflict between the need to raise
private money for research and consulting services and the public interest.

First, I want to assert that HB3013 does not aim to reduce research or consulting or attack
university faculty in any way. I fully agree that interaction between university faculty and
business enhances the teaching and research missions of the universities and colleges in Kansas.

Rather, 3013 seeks to address potential conflicts with the public interest by applying the same
standards to university personnel that we apply to ourselves. That is, we understand that there
will be campaign contributions, therefore, we require pubic disclosure. We know that private
financial interests will affect our views, therefore, we require an annual filing of a statement of
substantial interest.

This proposal just requires disclosure of outside consulting. That allows public scrutiny of the
recommendations or other work by the faculty member in light of outside interests. Qutside
consulting work is not discouraged. Information provided to the public is enhanced.

You may also want to ask if some research contracts do not fit under the definition of consultant.
If so, the bill’s disclosure application may need to be broadened.

Supervisors at universities are already required to file statements of substantial interests.
However, because they are busy in administrative roles they are less likely to have outside
contracts. But the same principle applies. Disclosure allows greater public scrutiny and, in the
long run, enhances trust of the university.

Thank you.

House Ethics and Elections
3-20-02
Attachment 2



State of Ransas

JIM BARONE Senate Chamber COMMITTEE ASSIGNMENTS

STATE SENATOR, THIRTEENTH DISTRICT RANKING MINORITY: COMMERCE

CRAWFORD, CHEROKEE AND BOURBON COUNTIES UTILITES

MEMBER: WAYS & MEANS
ECONOMIC DEVELOPMENT
PENSIONS, INVESTMENTS & BENEFITS
STATE BUILDING CONSTRUCTION

HOME ADDRESS:

611 W. LEIGHTON
FRONTENAC, KANSAS 66763
(620) 231-4900
HOME FAX: (620) 231-6611

MEMBER: NCSL COMMITTEE EDUCATION, LABOR &
WORKFORCE DEVELOPEMENT

Bemocratic Agenda Chairman

ROOM 504-N, STATE CAPITOL.
TOPEKA, KANSAS 66612-1504
(785) 286-7370
1-800-432-3924

STATEMENT ON HB 3013
AN ACT CONCERNING ETHICS RELATING TO DISCLOSURE
OF REQUIREMENTS FOR CERTAIN CONSULTING
CONTRACTS

Thanks for the opportunity to provide a statement regarding HB 3013. The attached news
article clearly demonstrates the need for appropriate and thorough public disclosure. The
KSU professor who was testifying before the Senate Commerce Committee on a
Southwestern Bell deregulation plan just happened to be an individual who previously
worked in my organization while we were both employed at Southwestern Bell. And,

Mr. Chairman, because of this past relationship, I was the only person on the committee,
and very likely in the room, with the exception of current Bell employees, who knew of the
past employment relationship with Bell. As Chairman Brownlee said, if these past
relationships were disclosed, “it cast a whole new light on his message,” referring to the
professor’s testimony. I support the need for full and complete disclosure when
independent experts who are state employees, or for that matter, any state employee, are
offering “expert testimony.” These past and, very likely, present business relationships of
these witnesses certainly can influence their “expert thinking.”

Mr. Chairman, thank you for the opportunity to provide this written statement. I regret I
cannot appear in person due to Senate floor activities but will be delighted to share further
insight or answer further questions should you or members of the committee need
additional clarification.

Senator Jim Barone
-~ District #13
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Professor’s link to:

raises eyebrow

By CaroL CRUPPER
Harris News Service

TOPEKA - As Kansas State Univer- '

sity professor Dennis Weisman testified
this week for a bill easing reyulations on
Southwestern Bell, Sen. Jim Barone
thought Weisman looked farniliar.

Weisman told the Senate Commerce

Committee that allowing Bell to escape
some regulation in exchanye for a com-
mitment to spread high-speed Internet
statewide would serve conswmers well.

“The benefits of brogdba9d are sig-
nificant and the risks minimal.” he sald.

What Weisman didn't reveal to the
Senate Commerce Comumirtee was his
link to the telecommunications giant.

As Barone, D-Frontenac, listened.
he realized why the professor looked
famniliar.

What followed was what Barone
terms “a sort of a ‘Perry Mason'
moment.”

Responding to Barone's guestions,
Weisman said that not only had he been
a marketing director for Southwestern
Bell, but he still did consulting for the
company.

Barone, a retired Southwestern Bell
executive, said it suddenly struck him
that he had worked with Weisman more
than a decade ago.

“He has less hair and is a little yray-
er,” Barone said.

No one would have been wiser had it
not been for Barone. The agenda simply
listed Weisman as a K-State economics
professor.

“I yot lucky because I recognized
him,” Barone said.

The incident has raised eyebrows at

the Statehouse about academic experts
who offer advice to state policy-makers.
Sen. Steve Morris, R-Hugoton, said it
would be nice to know when professors
have vested interests.
uwe dom't always know,” he said.
Carol Williams, executive director of
the Kansas Governmental Ethics
Commission, said law doesn't require
state employees to divulge that infor-
mation.
__ “It's one of those things that falls
through the cracks,” she said.
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No compensation from Bell

Weisman said that aithough Bell
sought and coordinated his testimony it
didn’t compensate him.

“] came on my Own time and my OwTl
money,” he said.

Weisman, an expert on regulation,
hasn’t been a Bell employee since 1993.

“1 thought my role was to speak for
the implications of the act,” Weisman
said.

The professor said he has published
more than 60 articles, some critical of
Bell. He has written books and served
on editorial boards of scholarly journals.

“You dom’'t get there by being an
advocate for one company,” he said.

Weisman noted that no one else who
testified talked about past jobs.

“1 didn't belleve it was relevant,” he
said.

More questions next time

Commerce Chairman EKarin
Brownlee, R-Olathe, thought she’d been
listening to an objective economist.

But after Barone’s gquestions, she
said, “It cast a whole new light on his
messaye.” ’

Weisman said he'd sent a copy of his

testimony, including his resumé, to
Southwestern Bell. He thought they
would forward that information to
Brownlee's office to be included in the
official record.
-- By Friday, Brownlee's office hadn't
received 1it. A spokeswoman at
Southwestern Bell said she didn't know-
what had happened.

“Certainly Southwestern Bell has a
great deal of passion for SB 606,"
Brownlee said. “In their zeal, they
maybe didn't realize that rather than
add credibility to their efforts, this
detracts from it.”
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