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MINUTES OF THE HOUSE JUDICIARY COMMITTEE.

The meeting was called to order by Chairperson Michael R. O’Neal at 3:30 p.m. on March 20, 2002 in
Room 313-S of the Capitol.

All members were present except:
Representative Doug Patterson - Excused

Committee staff present:
Jerry Ann Donaldson, Department of Legislative Research
Jill Wolters, Department of Revisor of Statutes
Sherman Parks, Department of Revisor of Statutes
Cindy O’Neal, Committee Secretary

Conferees appearing before the committee:
Charles Simmons, Secretary, Kansas Department of Correction
Marilyn Scafe, Kansas Parole Board
Mark Gleeson, Office of Judicial Administration
Senator DwayneUmbarger
Representative Jerry Williams
Doug Wareham, Kansas Agribusiness Retailers Association
Jerry Boettcher, Boettcher Enterprises
Tony Dyer, Kansas Farmers Service Association
Scott Anderson, Kansas Farmers Service Association
Joe Lieber, Kansas Cooperative Council
Jere White, Kansas Corn Growers Association
Greg Foley, Assistant Secretary of Agriculture
Rick Tucker, Kansas Trial Lawyers Association
Paul Davis, Kansas Bar Association
Representative Karen DiVita
Kathy Porter, Office of Judicial Administration
Judge Tom Graber, Sumner County

Hearing on SB 339 - Procedure for early release of functionally incapacitated persons by the Secretary
of Corrections, was opened.

Charles Simmons, Secretary, Kansas Department of Correction, explained that may states have procedures
in place for the release of inmates who are functionally incapacitated as a result of terminal illness or some
other condition. The bill would allow the Secretary of Corrections to reccmmend these types of releases to
the Kansas Parole Board, who will make the final decision. (Attachment {)

Written testimony in support of the bill was provided by Marilyn Scafe, Kansas Parole Board. (Attachment
2)

Hearing on SB 339 was closed

Hearing on HB 3010 - Placement in court services or community corrections in Johnson County, was
opened.

Marilyn Scafe, Kansas Parole Board, appeared before the committee in support of the proposed bill which
would allow for a pilot program in Johnson County called the Level of Service Inventory-Revised (LSI-R).
The LSI-R is a tool that is used to identify risk and needs of offenders. She hoped to receive a grant from the
National Institute of Corrections to provide training and education to those who would staff the pilot program.
(Attachment 3)
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Mark Gleeson, Office of Judicial Administration, was concemed about the resources and that there has not
been a financial grant received from the National Institute of Corrections and that Johnson County has not
voiced their support for the pilot project. (Attachment 4)

Hearing on HB 3010 was closed.

Hearing on SB 489 - Immunity from liability for certain owners of anhydrous ammonia from acts of
tampers and civil penalties related to certain acts of custom blenders of fertilizers, was opened.

Senator DwayneUmbarger appeared before the committee as the sponsor of the proposed bill. He explained
that farmers and ag retailers face huge risks due to the growing problem of individuals stealing anhydrous
ammonia to make methamphetamine (meth). (Attachment 5)

Representative Jerry Williams, stated that in southeast Kansas meth labs are growing and the local law
enforcement is doing its best to close them down but they do not have the finances to keep up with the growth.
(Attachment 6)

Doug Wareham, Kansas Agribusiness Retailers Association, explained that the proposed bill would still allow
for civil penalties to be assessed if the owner of the anhydrous tank is found not in compliance with standards
that ensure the safe storage, transportation and handling of the fertilizer & such products. Fertilizer is amuch
needed tool in agriculture today, it the cheapest way to give the crops the nutrients it needs. He provided a
balloon amendment which would extend immunity to the third party liability for a period of four years. At
which time, there should be an additives that has been added to the anhydrous that will render it unusable to
make meth. The agriculture community did not ask for this problem but the meth dealers have made it an
issue. (Attachment 7)

Jerry Boettcher, Boettcher Enterprises, commented that while no person has been injured, he believes it’s only
a matter of time. The industry is currently responsible for its own acts but he does not want them to be
responsible for the acts of a theft. (Attachment 8)

Tony Dyer, Kansas Farmers Service Association, told the committee that there is an insurance crisis in
agriculture. Even before September 11, many companies were withdrawing from the market. It’s not due to
the frequency of claims but to the severity of claims. What use to be a two hundred thousand dollar claim 1s
now in the millions of dollars. (Attachment 9)

Scott Anderson, Kansas Farmers Service Association, informed members that dealers have tried many things
to stop the theft of anhydrous such as removing hoses from tanks, improving lighting, using locks, video
surveillance and fences, but these do not deter the thief. They want the anhydrous so bad that they will find
a way around any type of security. (Attachment 10)

Joe Lieber, Kansas Cooperative Council, stated that the purpose of the bill is to protect the owners from the
tamperer and third party lawsuits. (Attachment 11)

Jere White, Kansas Corn Growers Association, sees anhydrous as a very helpful and inexpensive tool for
growing crops, and if farmers have to stop using it there will be an increase in food. (Attachment 12)

Greg Foley, Assistant Secretary of Agriculture, appeared in support of the bill. He informed the committee
that Kansas Department of Agriculture is going to propose regulations establishing 60 days as the maximum
time allowed for bulk liquid fertilizer storage of greater than 2,000 gallons without triggering containment
requirements. (Attachment 13)

Kansas Farm Bureau provided written testimony in support of the bill. (Attachment 14)

Rick Tucker, Kansas Trial Lawyers Association, read his testimony in opposition of the bill. He proposed
striking subsection (e) of Section 1, to do away with the English Rule provisions. (Attachment 15)
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Paul Davis, Kansas Bar Association, was concerned about Section 1 (e) which modifies the “loser pays™ rule
in cases where a 3™ party brings an action against the anhydrous owner for negligence. (Attachment 16)

Hearing on SB 489 was closed.

Hearing on HB 3932 - Establish criteria for amount of child support and restrictions, was opened.

Representative Karen DiVita explained that the proposed bill would close a loophole for those who divorce
and live in the same metropolitan area but are getting a break on child support due to the difference in the
costs of living. (Attachment 17)

Kathy Porter, Office of Judicial Administration, was concerned with the understaffed, under funded court
system and suggested that factors on page 2, lines 28-36 would add to that. (Attachment 18)

Judge Tom Graber, Sumner County, commented that the courts consider all financial situations but did not
anticipate this problem.

Hearing on HB 3932 was closed.

The committee meeting adjourned at 6:30 p.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reperted herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 3
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Governor

DEPARTMENT OF CORRECTIONS
OFFICE OF THE SECRETARY

Landon State Office Building
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Topeka, Kansas 66612-1284 Charles E. Simmons
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MEMORANDUM
To: House Judiciary Committee
From: - Charles E. Sixr@a{ﬁggétgy
Subject: Substitute for SB 339
Date: March 20, 2002

Several months ago, I initiated a multi-agency work group to review the issue of the release and
placement of some inmates due to their medical status or age, and to make recommendations for a
release mechanism for functionally incapacitated inmates. The work group included representatives
from SRS, Aging, KDOC, the department’s medical services contractor, and the independent
contract staff who oversee the department’s medical services contract. The group also consulted
with the Chairperson of the Kansas Parole Board during its review of this issue. The provisions of
Substitute for SB 339 were recommended by the work group.

Many states have a procedure in place for release of inmates who are functionally incapacitated as a
result of terminal illness or some other condition and who, as a result, are no longer a threat to the
public. The department’s interest in establishing this type of program is to provide for more
efficient use of correctional resources because, with these offenders, there is no longer a correctional
purpose served by their continued incarceration.

Basically, the substitute bill authorizes the Secretary of Corrections to recommend functional
incapacitation releases to the Kansas Parole Board, who would make the final decision based on
criteria established by the bill and regulations developed by the board. The bill requires that the
KPB consider: the offender’s current condition, and whether it is terminal; the offender’s age and
personal history; the offender’s criminal history, nature of the current offense, length of sentence and
time served; risk to the community if the offender is released; and, appropriateness of the release
plan. Offenders released under the bill would continue to be supervised by KDOC, and would be
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subject to revocation if they violate conditions or if there is a significant change in their
incapacitation status. The bill also establishes notification and comment procedures relative to the
sentencing court, prosecutor, and victim(s).

If this bill passes, its implementation would be approached very judiciously. Obviously, public
safety would be the critical consideration in making functional incapacitation release
recommendations and decisions.

I respectfully request that the committee report Substitute for SB 339 favorably, and would be
pleased to respond to questions.
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MEMORANDUM
TO: Representative Mike O’Neal, Chairman
House Judiciary Committee
FROM: Marilyn Scafe, Chair 4\"\
Kansas Parole Board
DATE: March 20, 2002
RE: Alternate SB 339

This bill authorizes the Kansas Parole Board to consider early release for functionally
incapacitated inmates if referred by the Department of Corrections. The board is in
support of a process to deal with those inmates who become nonfunctional while
incarcerated. There are compassionate reasons, as well as budgetary considerations.

As the bill has been revised, the Board sees positive application of the process. This
version does not duplicate the clemency procedure and is more inclusive of the
population needing review and subsequent action. The provisions direct responsible and
reasonable decision- making by the Board. Notification and the referral system are more
clearly defined. It also provides for public safety if the offender is non compliant. The
Board is in agreement with this version of the bill.
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MEMORANDUM
TO: Representative Mike O’Neal, Chair
House of Representatives Judiciary Committee
FROM: Marilyn Scafe, Chair
Kansas Parole Board
DATE: March 20, 2002
RE: HB 3010

The proposed changes in this bill pertain to a pilot project the Sentencing Commission
would like to conduct in Johnson County. The changes are specific for location and time
in order to work with an identified population for the purposes of applying the risk and
needs assessment tool know as the Level of Service Inventory-Revised or the LSI-R.

The pilot project is more than simply changing the tool used to identify risk and needs of
offenders. This is a system that will impact the way offenders are managed statewide. It
is a unified and consistent approach with a continuum of management and services using
Court Services, Community Corrections and Parole with the goal of reducing recidivism
or violations and using scarce resources wisely for the most impact.

The history and content of this project are explained in more detail in the Sentencing
Commission’s “Report to the 2002 Kansas Legislature” under recommendation three
which is the development of a standardized statewide risk/needs assessment tool.
(Attachment) This report explains that the original concept for this study was included in
a Proviso in the FY 2002 Appropriations bill. The Proviso was not funded due to budget
constraints. However, the Sentencing Commission saw the merit of considering this
instrument and the associated strategy for case management. A subcommittee of the
Sentencing Commission is overseeing the study. The National Institute of Corrections is
providing a technical assistance grant to educate and train the Commission along with an
Operational Committee which is made up of individuals from Court Services,
Community Corrections, and KDOC/Parole.
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The Operational Committee identified Johnson County as the location because of the
availability of the resources and the interest among the three agencies. The concept was
presented to the court in Johnson County, and the judges have agreed to work with the
Commission on the study. This legislation, which exempts Johnson County from the
present definition of the target population for community corrections for a two year
period, would allow the assignment of offenders to court services and community
corrections as defined by the LSI-R as a test of the instrument. The data will be collected
and analyzed during this two-year period along with recommendations to the legislature.



Recommendation Three: Development of a Standardized Statewide
Risk/Needs Assessment Tool

During the 2001 Legislative session a Proviso was included in the FY 2002 Appropriations bill
directing the Sentencing Commission to review and analyze current instruments used to assess
the risk and needs of adult felony offenders in the Kansas criminal justice system. The Proviso
further directed the Commission to review the best practices nationwide, hold hearings to solicit
input and to provide the Legislature by February 1, 2002, with a plan to identify and implement a
standardized risk/needs assessment tool. However, due to the state’s budget constraints the
Proviso was removed prior to the passage of the 2002 Appropriations bill.

Regardless of the fate of the Proviso, the Sentencing Commission felt so strongly about the need
for a standardized comprehensive risk/needs instrument and case management strategy, that it
was pursued through other means. The Commission applied for and was awarded Technical
Assistance Grants from the National Institute of Corrections to assist with this project. Through
the NIC grant, the services and expertise of consultants have been used to identify and assist in
the development of a statewide strategy for offender management by use of an appropriate and
comprehensive risk/needs instrument. The primary goal in developing a comprehensive
standardized risk/needs instrument is to identify the offender’s level of risk for re-offending,
while addressing the needs of an offender to successfully complete community supervision. This
information would then be utilized to determine the appropriate level of community supervision
and develop a case management plan.

This study is being overseen by a Subcommittee of the Commission, which includes a district
judge, the Secretary of Corrections, the Attorney General’s designee, the Chair of the Parole
Board, the Executive Director of the Sentencing Commission, the Director of a community
corrections program, a representative from court services and two members of the House of
Representatives. The Subcommittee is chaired by Marilyn Scafe, Chair of the Parole Board. This
Subcommittee has in turn appointed an “operational committee” that is comprised of members of
the three supervision agencies and DOC staff. The committee is chaired by the Director of
Release Planning for DOC. This committee has been directed by the Sentencing Commission to
proceed with a study focusing on a validated tool known as the Level of Service Inventory-
Revised (LSI-R). With guidance from the Sentencing Commission Subcommittee, ~the
Operational Committee will initiate a first phase pilot project, which implements the use of the
LSI-R and related case management in one geographic location, involving all agencies
supervising offenders. This pilot will allow us to see how the system works, identify gaps in
services needed to supervise and treat offenders, provide information about caseloads, staffing
and quality assurance and include a research component that captures information about the
impact of the system assessment and case management.

The Operational Committee’s goal is to implement the first phase pilot during the summer of
2002 and to present the results for review by the full Sentencing Commission and the Joint
Committee on Corrections and Juvenile Justice Oversight. It is the intent of the Sentencing
Commission to introduce legislation relating to the adoption and implementation of the risk/needs
instrument during the 2003 Legislative session.

The current tool in use by court services, community corrections, and parole was developed to
assist all three agencies with decisions-making for risk management but is limited to assigning

offenders to appropriate levels of supervision and some case management planning. The
limitations are:
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e All information is static, meaning that it never changes. This does not permit the
measurement of the offender’s progress as he/she progresses through the system.

e Only the Department of Corrections and Community Corrections have automated data
and information, thus the information about the offender can not be shared throughout all
the supervising agencies.

* There is no comprehensive use of the tool for allocation of resources or placement of
offenders in programs.

e There is no tool available that provides information to assist the Kansas Parole Board in
making release/revocation decisions.

* Under Sentencing Guidelines, sentencing decisions are based on severity level and prior
criminal history only. Since no social history or evaluation material is required at
sentencing, there is a lack of verified information that is necessary and useful to
determine the level of appropriate supervision and to assist in developing supervision
strategies.

® The current assessment tool does not guide the supervising officer to the most effective
treatment and case management strategies for each individual offender, in consideration
of known risk and needs factors.

With the assistance of the services provided through the NIC grant, both the Commission and the
Operational Committee have reviewed various sentencing philosophies and the measurements of
their success. A clear priority for both groups was support for the philosophy of “reduction of
recidivism.” The measurement of success used for this approach is the LSI-R. By managing
offenders with this intended outcome, the strategy becomes planning for the success of the
offender in the community by directing them to appropriate services according to their assessed
level of risk to re-offend. Information from the assessments will serve as the basis for the
decisions identifying which offenders should be given priorities for resources. It will also be
possible to define gaps in services needed and which programs are truly making a successful
impact relating to reduced recidivism.

The agenda of the Operational Committee over the next few months is as follows:

e Continue study of the LSI-R and how it would be integrated into our state’s offender
management system.

* Study and review other state systems with similar offender populations.

* Review and identify what additional scales and tools in current use could operate in
conjunction with the LSI-R.

* Review and discuss the option for designing a grid similar to Colorado and Iowa which
will direct the offender management strategy for field officers from court services,
community corrections and parole.

o Identify funding options.

* Identify a method for resource allocation in order to maximize existing case management
and treatment resources during the first phase pilot.

* Identify resources for research, MIS services and quality control for the first phase pilot,
and ultimately for implementation statewide.

* Communicate with and educate community stakeholders regarding the basis for and
value of this system of assessment and case management with offenders.

e C(Clearly define outcome measures of success.

e Implementation of a pilot project.



In addition, the Kansas Parole Board and the Department of Corrections were recently awarded
one of four national grants from NIC to address parole/postrelease violators. The Center for
Effective Public Policy will lead a policy team through the work related to this grant. All parties
involved in both grants agree that the two projects reinforce each other, and there will be
conscious effort to ensure there is coordination between both efforts. These are very broad and
encompassing undertakings, however, the end results should provide the state with a method to
balance treatment and offender control in a rational and effective manner.
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Testimony on HB 3010
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Mr. Chairman, members of the committee, thank you for the opportunity to testify on House Bill
3010 this afternoon. My name is Mark Gleeson and I am the Family and Children Program Coordinator
for the Office of Judicial Administration.

House Bill 3010 would allow the 10" Judicial District (Johnson County) to participate in a pilot
project with the purpose of implementing a statewide risk and need assessment tool. This tool would
provide an accurate assessment of an individual offenders level of risk to communities as well as the
information needed to develop a reasonable probation plan for the offender. Court Services Officers are
supportive of the goals of this initiative and prefer the proposed risk needs instrument over the current
instrument. Those CSOs who have worked on the committee from which this proposal is generated
believe the LSI-R delivers a better prediction of risk to the community and a better description of the
offenders needs than the current instrument used by all Court Services Officers.

With unlimited resources, there would be no concern about this project. However, this committee
should be aware of the following unanswered issues:

There is no firm commitment from the National Institute of Corrections to fund the training and
implementation of this project.

A one-week training course is required to be qualified to use the assessment tool.

Court Services will feel the largest impact of this project. The assessment is a part of the pre-
sentence evaluation, which is prepared by court services officers. There is no defined plan on
how many assessments would be required. Johnson County Court services prepares an average
of 75 felony PSI’s per month; average supervision caseloads are 182 offenders per officer.

The defense bar in Johnson County has not yet voiced their support of this project. There have
already been concerns raised regarding equal protection being afforded to all defendants with
this legislation.

We would like to be able to provide Court Services Officers, as well as Community Corrections
and Parole Officers, with a stronger, more accurate tool to classify offenders who are supervised in the
community. However, the issues raised above should be resolved before Johnson County is carved out
of the sentencing practices used by the rest of the state. House Judiciary
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March 20, 2002

To: Representative Michael O’Neal, Chairperson
and Members of the House Judiciary Committee

Re: Testimony in Support of SB489
Submitted by Senator Dwayne Umbarger

On the surface, Senate Bill 489 appears to primarily be about protecting certain individuals and
businesses from lawsuits, but I hope you will realize when you hear from the individuals that will
testify after me today that this is a much bigger issue. The risks faced by farmers and ag retailers
across Kansas because of the criminal activity associated with the growing problem we have with
meth labs is undeniable and I believe warrants some special consideration and protection for

farmers and agribusinesses that need anhydrous ammonia to grow wheat, corn, grain sorghum
and soybeans.

Agriculture is the number one industry in this state and I'm hear to tell you that it is under attack
from the illegal meth trade. T hope you will agree with me that this problem has grown beyond
the ability of farmers and dealers to cope with. We need to do something to protect lawful
owners of anhydrous ammonia from being subjected to costly lawsuits that could also lead to
their inability to obtain insurance coverage and/or continue utilizing anhydrous ammonia as a
nitrogen fertilizer source.

To illustrate this point, I'd like to share with you a couple of quotes I jotted down during a
hearing last week in another Meth-related bill we considered in the Senate Judiciary Committee.

“Counties don’t have the finances, the equipment and the manpower necessary to address the
meth problem at the local level.”

Assistant Prosecutor from Reno County
House Judiciary
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I pose this question. Iflocal law enforcement cannot address the illegal production of meth and
the related crimes that go with it such as theft of anhydrous ammonia, then how can we expect
farmers and ag retailers to address this situation? 1 think the answer to that question is that this
situation has grown to a level that is beyond the control of the farmer and ag retailer and they
have essentially become a victim of this epidemic.

The second quote, I'd like to share is:

“Experience has shown me that these people (ammonia thieves) will do anything to get
anhydrous ammonia to make meth. You can not deter these people.”

Officer Shawn Buck, Wyandotte County Undercover Drug Enforcement Officer

I've read in the papers recently that opponents of this bill say this is a security issue. We've seen
and been told by farmers, ag retailers and our best law enforcement officials that locks, fences,
lighting won't stop the meth dealer that needs anhydrous ammonia.

I hope you will act favorably on this bill and I also understand that an amendment will be offered
to reinstate immunity from third party lawsuits, which is how the bill I initially introduced was

drafted. I support that provision as well and hope you will support it also.

Thank you for the opportunity to visit with you today.
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ANHYDROUS AMMONIA - SENATE BILL 489

Mr. Chairman and members of the House Judiciary Committee, | want to thank you for taking
the time to consider Senate Bill 489. This bill addresses the growing problem with criminals
that steal anhydrous ammonia from farmers and fertilizer dealers. This situation is particularly
troubling in southeast Kansas, where we've seen the number of meth labs explode in the past
two years.

I've provided each of you with a graph and a map that was included in a Legislative Post Audit
Report completed last year on the meth situation in Kansas. The two counties in my Legislative
District alone had 49 meth labs seized during the year 2000. The graph shows the increases
we've seen in the total number of meth labs during the past three years and the map shows the
number of labs seized in each county in 2000.

My reason for addressing you this morning is to request your support on this bill. The
proliferation of meth labs has also led to a proliferation of the theft of anhydrous ammonia from
farmers and fertilizer dealers. While local law enforcement officials are doing the best they can,
they are simply outnumbered and inadequately financed or equipped to protect law-abiding
businesses and farmers from the meth drug trade that is preying upon them.

It is my understanding that Senate Bill 489 will accomplish the following:

* This bill protects farmers and agribusinesses from being sued by a thief that injures
themselves during the act of stealing anhydrous ammonia.

* This bill enables the court to award compensation for attorney fees when a farmer or fertilizer
dealer is sued by a 3" Party that was harmed by the acts of an anhydrous ammonia thief.

* Finally, this bill will ensure that all farmers and fertilizer dealers comply with the security and
safety laws currently in place in Kansas by subjecting them to civil penalties if they do not
comply.

Once again, | appreciate the opportunity to appear this afternoon in support of Senate Bill 489
and | will be glad to stand for questions.

%/‘ [
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Number of Labs Reported,
In Our Survey and by the KBI
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(a) Survey respondents reported 670 labs found from January to April 30, 2001.
If labs continue to be found at that same rate, we estimate that as many as
2,010 labs could be found this year.
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KANSAS AGRIBUSINESS RETAILERS ASSOCIATION

m

KARA is
“Committed to
Professional
Development
and Business
Viability for
the Retail Crop
Production
Industry”

Statement of the

Kansas Agribusiness Retailers Association

Presented to the

House Judiciary Committee

Representative Mike O’Neal, Chair

Regarding Senate Bill 489

March 20, 2002
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Chairman O’Neal and members of the House Judiciary Committee, my name is
Doug Wareham and I serve as Senior Vice President for the Kansas Agribusiness Retailers
Association (KARA). KARA’s membership includes nearly 500 agribusiness firms that
are primarily retail facilities that supply fertilizers, crop protection chemicals, seed,
petroleum products and agronomic expertise to Kansas farmers. KARA’s membership
base also includes ag-chemical and equipment manufacturing firms, distribution firms and
various other businesses associated with the retail crop production industry.

[ appreciate the opportunity to appear in support of S.B. 489. As we view S.B. 489,
we believe it contains two very important components. The first component of this bill
addresses the epidemic of illegal methamphetamine manufacturing and use in Kansas and
the direct impact that epidemic is having on agribusiness retailers that lawfully own and
operate anhydrous ammonia facilities and equipment. The second component of this bill
provides the Kansas Department of Agriculture with a much needed enforcement tool to
ensure that all parties that handle, store and transport fertilizer products, including
anhydrous ammonia are doing so in a manner consistent with current laws and regulations
that govern those products. -

At this time I’d like to focus on the first component I mentioned. If adopted, S.B.
489 will provide persons who lawtully own anhydrous ammonia with immunity from
liability suits brought by anhydrous ammonia thieves that tamper with facilities and
equipment. S.B. 489 also contains a provision that will enable the court to award
compensation for attorney fees to any lawful owner of anhydrous ammonia that
successfully defends themselves against a negligence suit brought by a third party.

While on the surface it might appear that the loss of product and potential lawsuits
are the only risks faced by agribusiness firms that are impacted by anhydrous ammonia
thieves, nothing could be farther from the truth. The pressure from the Meth Industry in
Kansas is also threatening the ability of agribusiness firms to obtain affordable property
and casualty insurance. I won’t pretend to convince you that the present property and
casualty insurance situation in Kansas is totally attributable to the Meth Industry, but the
fact is that the events of September 11™ and the subsequent crash in the stock market has
created property and casualty insurance crisis for agribusiness retailers in Kansas. The
added pressure from anhydrous ammonia thieves has only exacerbated that situation.

I would like to reference a recent article (Green Attachment) that appeared in “Ag
Retailer” an official publication of the national Agricultural Retailers Association. While
the bulk of this article, which features experts from the property and casualty insurance
mndustry, focuses on the reduction of secondary insurance providers willing to write
policies for agribusiness retailers and the skyrocketing premiums from those that will, the
article twice mentions the challenges ag retailers face with respect to anhydrous ammonia
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thieves. One has to ask, “If an incident caused by the actions of an anhydrous ammonia
thief leads to lawsuits and claims against lawful owners of anhydrous ammonia, then how
much longer will insurance firms be willing to write this insurance and if they do will it be
affordable?” This legislation will help answer that question.

Finally, with respect to the anhydrous ammonia theft/immunity portion of S.B. 489,
you may hear from others that our organization’s efforts to seek immunity is unwise, since
it will only drive third parties to file lawsuits for willful, wanton, reckless or intentional
standards of conduct. I'm certain you will hear opponents to this bill state that our
members are better off having the suits be filed as negligence suits so that our insurance
carriers can defend and protect them. Unfortunately, our very reason for bringing this
legislation lies with the insurance issue I addressed earlier. This legislation will help
ensure the availability and affordability of property and casualty insurance for agribusiness
retailers, which in turn ensures the availability of anhydrous ammonia for Kansas farmers.

Mr. Chairman, I do have a balloon amendment I would like to respectfully submit
for the committee’s consideration. This amendment will extend immunity to third party
lawsuits brought because of harm or damages caused by the actions of an anhydrous
ammonia thief. Let me stress that it is not our intent to shield agribusiness retailers or
farmers from liability for negligent acts, where they are clearly responsible for damages
caused by their own actions. However, we do believe that any harm or damages caused
because of the criminal act of an anhydrous ammonia thief should be the sole
responsibility of the criminal. Our proposal does sunset immunity from third party
lawsuits in four years (July 1, 2006), since it is our hope that an additive will be developed
that renders anhydrous ammonia unusable in the meth production process.

The second component in S.B. 489 provides the Kansas Department of Agriculture
(KDA) with civil penalty authority to enforce the provisions of the Kansas Commercial
Fertilizer Law and subsequent regulations. Our organization believes it is imperative that
the KDA be equipped with adequate enforcement tools to enforce the laws and regulations
they are charged with. Civil penalty authority is nothing new to the Department of
Agriculture. They currently have civil penalty authority to ensure laws and regulations
relating to weights and measures, pesticide use, egg production, feed manufacturing and
water appropriations are enforced in Kansas. We believe the same enforcement tool is
needed to ensure compliance with standards that ensure the safe storage, transportation and
handling of fertilizer and fertilizer products. A Legislative Post Audit Report (Yellow
Attachment) completed just six months ago concurs with our opinion. The report, which
focused on the Kansas Pesticide and Fertilizer Program and how it compares with
programs of surrounding states, concluded the Kansas Department of Agriculture needs
civil penalty authority to ensure it has the necessary enforcement tools to help protect the
public from fraud and the environment from contamination. The language contained in
Section 2 of this bill will give KDA that authority and we support that provision.



I want to mention that there has been some concern that civil penalty authority
combined with current fertilizer containment regulations that restrict the storage of bulk
liquid fertilizers in temporary mobile containers to a period not to exceed 15 days might
prove detrimental to Kansas producers. In response to this concern, I would like to state
that our organization has reviewed the current regulations pertaining to mobile containers
used for temporary storage and we concur that 15 days is too short a time-frame to allow
for nursing of bulk fertilizers at the site of application.

Our organization has worked closely with the Kansas Corn Growers Association
(KCGA), as well as the Kansas Department of Agriculture during the past few weeks and
we have reached a consensus that we believe resolves their concerns to Section 2 of S.B.
489. As part of the agreement we’ve reached with Kansas farm organizations, I do want to
state for the record that we support a time allowance of 60 days for mobile liquid fertilizer
storage in addition to civil penalty authority for the Department of Agriculture and that we
will work with KDA and KCGA to get that change implemented.

In conclusion, let me summarize by stating that Senate Bill 489 will accomplish
three primary objectives:

e S.B. 489 protects farmers and agribusinesses that store and handle anhydrous
ammonia from being sued by a thief that injures themselves during the act of
stealing anhydrous ammonia. (We do believe that immunity should extend to third
party lawsuits based upon the actions of a tamperer.)

e S.B. 489 will help ensure the availability of property and casualty insurance for
agribusinesses that sell anhydrous ammonia to Kansas farmers.

e S.B. 489 will provide the Kansas Department of Agriculture with a much-needed
tool that will enable them to properly enforce the Kansas Fertilizer Law and
subsequent regulations.

Thank you for the opportunity to appear in support of S.B. 489. I would be happy to
stand for questions now or at the appropriate time.
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As Amended by Senate Commitiee

Session of 2002
SENATE BILIL No. 489
By Committee on Judiciary
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AN ACT conceming ferﬂhzers relatmg to civil actions and civil pen-
alties; ; owners of anhydrous ammonia,
immunity from lability; eivil penalty for certain persons or custom
blenders of fertilizer; mobile containers; amending K.5.A. 2-1201b
and repealing the existing Section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. As used in this act:

(a) (1) “Owner” means:

(A)  Any person who lawfully owns anhydrous ammonia;

(B) any person who lawfully owns a container, equipment or storage
facility containing anhydrous ammonia;

(C) any person responsible for the installation or operation of such
containers, equipment or storage facilities;

(D) any person lawfully selling anhydrous ammonia;

(E) any person lawfully purchasing anhydrous ammonia for agricul-
tural purposes; or -

(F) any person who operates or uses anhydrous ammonia containers,
equipment or storage facilities when lawfully applying anhydrous am-
monia for agricultural purposes.

(2) “Tamperer” means a person who commits or assists in the com-
mission of tampering.

(3)  “Tampering” means illegally transferring or attempting to trans-
fer anhydrous ammonia from its present container, equipment or storage

facility to another container, equipment or storage facility,witheut-prier
Lerizationt !

(b) A tamperer assumes the risk of any personal injury, death and
other economic and noneconomic loss o such tamperer or any third
party arising from such tamperer’s participation in the act of tampering.
A tamperer shall not commence a direct or derivative action against any

owner relatmg to the act of tampenng emﬂe-ffﬁﬂi—&tﬂ‘t—by—

( c ) Owners shaﬂ not be held lable or subject to a lawsmt for any
negligent act or omission which may cause personal injury, death or other

Owners are immune from suit by a
tamperer or any third party suit

based on a tamperer's actions.

9
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economic or noneconomic loss to a tamperer O‘I"‘rﬂi‘}lﬂﬁfd—p‘lﬂfy- relating or any third party
to the act of tampering,

te?(d) The immunity from liability and suit authorized by this section
is expressly waived for owners whose acts or omissions constitute willful,
wanton, reckless or intentional conduct.

(e) If any third party brings an action against an owner claim-
ing that the owner’s negligent acts or omissions caused or contrib-
uted to personal injury, death or other economic or noneconomic
loss to the tamperer or to any third party relating to the act of
tampering, and if the owner prevails, the court may order the plain-
tiff to pay the reasonable attorney fees incurred by the otwner in l’ ] -
12 defending against the action. (£) On July 1, 2006, the immunity by
13 Sec. 2. K.S.A. 2-1201b is hereby amended to read as follows: 2- owners from lawsuits as set forth in
14 1201b. (a) It shall be deemed a violation of this-aet K.5.A. 2-1201 and 2- in _(_c) shall expire.
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15 1201a, and amendments thereto, for any person to: (1) Sell or distribute
16  in this state any custom blended fertilizer whe- when such person does
17 not hold a valid license as required by this act; or te- (2) fail to comply
18  with the requirements of K.S.A. 2-1201a kereef, and amendments thereto ;
19 and, except as otherwise provided, the provisions of K.S.A. 2-1208, exeept
20  subseetion{I-{akand and amendments thereto. Failure to comply with

21 the provisions of subsection (1)(a) of KSA 2-1208, and amendments

22 thereto, shall not be deemed a violation of this section. The penalties as
23 provided drereir in K.S.A. 2-1208, and amendments thereto shall apply
24 to persons as described in this section who fail to comply with the pro-

25  visions of K.S.A. 2-1208, and amendments thereto .

26 (b) #ny On and after July 1, 2003, any person or custom blender
27 who violates any provision of article 12 of chapter 2 of Kansas Statutes

28  Annotated, and amendments thereto or the rudes and regulations adopted

29 pursuant thereto, may incur a civil penalty in an amount not more than

30 85,000 per violation. In the case of a continuing violation, every day such

31 violation continues may be deemed a separate violation. Such civil penalty

32 may be assessed in addition to any other penalty provided by law. Any

33 civil penalty assessed pursuant to this subsection is subject to review in

34 accordance with the act for judicial review and civil enforcement of
35 agency actions. The secretary shall remit any civil penalty collected pur-

36 suant to this act to the state treasurer in accordance with the provisions

37 of K.S.A 75-4215, and amendments thereto. Upon receipt of each such

38 remittance, the state treasurer shall deposit the entire amount in the state

39 treasury to the credit of the state general fund,

40 New Sec. 3. If the secretary of agriculture does not adopt a re-

41 vised regulation related to storage of liquid fertilizer in mobile con-
4% tainers prior to February 1, 2003, then the requirements provided
43 in K.A.R. 4-4-900 et seq. shall be applicable to each mobile container
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or combination of mobile containers which has a combined capacity
of 2,000 gallons or more which is used to store Liguid fertilizer for
more than 60 consecutive days.

Sec. 4. K.S.A. 2-1201b is hereby repealed.

Sec. 4 5. This act shall take effect and be in force from and after its
publication in the statute book.
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By Lynn Grooms,
< Contributing Editor

vailability and affordability — these are the
biggest headaches that ag retailers face today
when it comes to property and casualty insurance.
But it's something every retailer must have, espe-
cially in these uncertain imes. Why are availabil-
and affordability such big issues right now and what
you do to relieve some headaches? Ag Retailer asked
ome experts in the field.
First, why is availability a problem? Consider that over
e last 18 months, about a half dozen insurance companies
rving agribusiness have left the ag business. What's more,
ome of the remaining companies are dropping or reducing
overage for certain types of insurance. -
Then there are the rate hikes. This year ag retailers can
pect a rise in insurance premiums of 25 percent or more.
Some retailers, such as Don Schafer, Chebanse Ag Service,
Chebanse, IL, have already seen their rates rise 40 percent
and that’s without any claims for the last few years.
chafer also says that the insurance company with which
had been doing business said it would not insure his LP

It's very difficult to properly insure with property and
alty insurance right now. If we (ag retailers) can’t get
ordable insurance, we won't be in business long,” says
fer.
an Cramer, vice president with the Harry A. Koch
any, Omaha, NE, a regional full-service insurance
cy, says some carriers are unwilling to insure retailers
roperty and casualty or workers compensatLon The ag
is a hazardous business, with pollution and chemi-
plication risks, he says. This will continue to put
N ag retailers.
retailers cannot get workers comp insurance from the
ard insurance market, they must buy it through a
ol (by law companies must carry workers comp).
uld mean paying 20 to 150 percent higher premi-
depending on the state.

All states have an assigned risk fund for workers com-
‘pensation. This usually is for companies that are considered
high risks because they have had loss ratio problems,
explains James Graff, vice president, JLT Services, Chicago.
JLT Services works with the Agricultural Retailers Associa-
 tion, providing customized insurance services.
- Ag retailers can generally get property and casualty insur-
~ ance; they just may not like the associated high premlums

AgReiailer.com



says Graff. However, insurance
companies may refuse to insure a
poorly maintained operation until
improvements have been made.

}IT:._S.'éruzces

Because of the likelihood that
they will be affected by a hurri-
cane, ag retailers in coastal areas
also would have trouble finding
property insurance. But states
such as Florida, Texas and
Louisiana often have wind pools.
Retailers that have been turned
down for insurance are encour-
aged to contact their state insur-
ance department for information.
These departments, found in their

now insurance companies are being
forced by stockholders or re-insur-
ance carriers to perform

Insurance companies have
spread their risks by buying re-
insurance. For a $5 million claim,
for example, they may pay only
$250,000 while the re-insurance
companies pay the rest. Like other
companies, re-insurers have been
hit hard by the economy and will
have to raise their rates. “Re-insur-
ance companies are like whole-
salers. If they raise rates, the insur-
ance companies have to increase
their rates,” says Cramer.

The attacks on the U.S. last Sep-
tember continue to be felt at many
different levels and by many differ-
ent industries, including the insur-
ance industry. “The impact of the
September 11 attacks is still -
unknown as to how many bills will
have to be paid, but it could be in
the range of $70 billion to 80 bil-
lion,” says Cramer. “A lot is coming
out of the pockets of re-insurance
companies.”

“A lot of money is coming out of
a finite system,” agrees JLT's Graff.
“Insurance companies have a cer-
tain capacity to absorb catastrophic
losses, but when that capacity

“A lot of money is coming out of a finite
system. Insurance companies have a certain
capacity to absorb catastrophic losses, but

when that capacity shrinks, they need to

collect more in the way of premiums.”

— James Graff, JLT Services

respective state capitols, can be
accessed by calling or via the
Internet, says Graff.

Why Rates Are Rising
Insurance rates will escalate this
year. Cramer explains that the
insurance industry goes through
cycles just like other industries.
Since the 1990s, it has been in a soft
underwriting cycle. “Insurance
companies have priced products to
get cash flow and have been oper-
ating at an underwriting loss,” he

- says. Where they had been making
their profit was in investments. But
investments have shrunk with the
downturn of the stock market, and

AgRetailer.com

shrinks, they need to collect more
in the way of premiums.” Ag retail-
ers can expect premium increases
of 30 to 50 percent, says Graff,
adding that increases of 20 percent
were not uncommon last fall.
Higher premiums could put
some retailers over the edge. Insur-
ance fees may double, but retailers
cannot double their rates, says
Chebanse Ag Service’s Schafer.

What to Do?

Given all of this, what can ag retail-
ers do? “If you have a good rela-
tionship with a carrier now, I'd
suggest staying with the carrier
from a stability standpoint,” says

Cramer. Some comp
reducing coverage; a
Cramer has not Seenf
such activity. “We
insurance compan
they’re not going |
retailers pollutlon
example,” says Cra:

But insurance
expect a certain leve
ment to safety and
the ag retailers the
installation of a cen
tem by a licensed
example, could help
qualify for insurance
counts. Some retailer
ever, that these discounts
amount to much

“It’s important for comp
stress safety and make it part
their corporate culture. The m:
they spend on safety progr
be saved on premiums, lossés or
fines,” says Cramer. He recommends
outsourcing if you do not have the
internal resources to set up and run
a safety program. This includes
paperwork to comply with OSHA or
the DOT. You might also hire a con- 1
sultant to train your personnel to B
manage the safety program. {

Recent thefts of anhydrous
ammonia for methamphetamine
production have prompted ag
retailers to strengthen their security
systems, But the potential threat of
agroterrorism, especially since Sept.
11 only underscores the continuing
need for such systems. -

“We need to be aware of
agroterrorism threats,” says:
Schafer. The Hlinois retailer says
his company keeps almost every—
thing under Iock and key, but .

contmued on pc’t’ge Bk

T-10

Ag Retailer ¢ January ZOQ



a8
=:}

elp.
itions will make

E-igeable. Butj_ag retailers can
duce some costs by using prop-

erty risk management techniques.

That includes self-insuring for

keep premiums -

Three good reasons to
checlc with Big M Ffirsts

t/ 1. 30 years experience

l/ 2. Ongoing service after the sale

l/ 3. Better prices on new/used
tanks & equipment

TOM M. ROBERTS
P.O. Box 627 ¢ Ashland, IL 62612
(217) 476-3705 or (217) 476-3324

Our business is Storage Tanks
Moving ‘em and Selling ‘em

ehanse Ag !
‘Chebanse,

_ Pheto courtesy of
The Daily Journal, Kankakee, iL

losses that they could handle
financially (which means higher
deductibles), says Cramer. By
choosing higher deductibles, one
could use the premium savings to

_ buy additional liability insurance.

How Much Is Enough?
That leads to the question, how
much insurance is enough? “From a
liability standpoint, you can never
have enough insurance,” says
Cramer. At one time, insurance
companies wanted to see ag retail-
ers carry at least §1 million worth of
coverage; NOwW it’s
$2 million. Many
* ag retailers are
encouraged to have
$5 million worth of
coverage, and some
of the larger coop-
eratives may be’
carrying $10 mil-
\ lion policies.
Used Tanks __= [iould e,
Available gest a limit based
: - on a comparable
" business,” says
JLT’s Graff. He
adds that if-a
retailer wants to
insure against the
misuse of anhy-
drous ammonia,
one way to find
out just how fre-
quently theft of
this substance
oceurs is to check
the public record
for criminal cases
and the cost associ-
ated with them.
Determining
property values is
the owner’s sole

owner can utilize a certified >
appraiser, and some insurance agents
also have valuation systems. Some,
for example, value grain bins at
about $1.20 per bushel. But this will
depend on the type of equipment,
says Cramer. Schafer says his com-
any used a formula to value prop-
erty, which it shared with others.

Ag retailers may want to value
their property based on replace-
ment costs. Insurance agents can
explain insurance replacement
costs, which involves replacing the
damaged item with one of like kind
and quality, says Graff.

Accountants can help ag retailers
establish values for more intangible
assets. An accountant, says Crames,
can help establish a limit for busi-

_ness income loss or the lost revenue

caused by an insured event. Insur-
ance companies look at the financial
condition of the company tobe
instred. Therefore, it helps to have
an accountant that can provide
advice on proper credit policies and
that can show the company’s ability
to support its insurance needs.

ugrom a liability

standpoint, you can

never have enough
insurance.”

— Alan Cramer,
Harry A. Koch Company

In addition to an accountant, it
is a good idea to consult with an
attorney since the retailer may be
involved in a contract where it
assumes the liabilities of others or
where it waives a supplier, for
example, from liabilities. Asin
most cases, it only makes sense to
have proper legal counsel before
signing a contract.

Current economics and the
nature of the ag retail business -
make getting affordable property
and casualty insurance indeed a
challenge, and for some retailers
this will be a hardship. Fortunately,
there are some things retailers can
do to reduce their exposure and to
save a little on premiums. O

Lynn Grooms is an agricultural
writer living in Madison, WL

We can dispose of old tanks, too responsibjlity The

e
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CONCLUSION:

Kansas’ pesticide laws and regulations generally meet minimum
federal requirements. There are no federal requirements for
fertilizers or chemigation, but Kansas generally meets those
suggested in model laws and regulations. We found only a few
areas in which Kansas laws or regulations contained more or
fewer restrictions than other states. These restrictions address
equipment and applicator requirements designed to minimize the
risk to people and the environment. Deciding whether Kansas
laws and regulations strike the appropriate balance is a matter of
public policy. However, many people we talked with thought
giving the Department of Agriculture the authority to assess civil
penalties for violations of the fertilizer laws would give the State
a needed enforcement tool.

RECOMMENDATIONS:

To ensure that the Department of Agriculture has the
enforcement tools it needs to help protect the public from fraud
and the environment from contamination caused by equipment
that doesn’t meet requirements or is improperly maintained or
mspected, the House and Senate Agriculture Committees should
consider legislation that would authorize the Department to
impose civil penalties for violations of fertilizer law. Substitute
for SB 255, introduced during the 2001 legislative session and
currently in the Senate Agriculture Committee, would give the
Department this authority.

14
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BOETTCHER ENTERPRISES, INC.

Jarold W, Boettcher
President

424 East Elliott

P.O. Box 486

Beloit, Kansas 67420

Telephone 785-738-4181, Ext 124
e-mail: jboettcher@boettcherenterprises.com
e-FAX 425-984-8668

KANSAS HOUSE OF REPRESENTATIVES
HOUSE JUDICIARY COMMITTEE
Mike O’Neal, Chairman
March 20, 2002

Testimony of Jarold W. Boettcher, President
Boettcher Enterprises, Inc., Beloit, Kansas
Chairperson, Kansas Agribusiness Retailers Association
Fertilizer and Pesticide Regulations Task Force

Regarding Senate Bill 489, Immunity from Liability Involving Tampering with
Anhydrous Ammonia Facilities and Imposing Civil Penalties for Violations of Kansas
Department of Agriculture Regulations:

Thank you, Mr. Chairman, for the opportunity to testify today in support of Senate Bill
489. T am here today representing the Kansas Agribusiness Retailers Association as a
Task Force Chairman and also our Company, Boettcher Enterprises. We are an
agribusiness retailer based in Beloit, Kansas. We have over 30 retail locations in Kansas
and Nebraska and have been in business in Kansas for over 50 years. We are directly
impacted by both provisions in SB489. Our business is heavily regulated by both Federal
and State Agencies and properly so. Our facilities, equipment, and records are inspected
on a regular basis by officials with the Kansas Department of Agriculture. In addition,
we must expect periodic inspections by the Kansas Department of Health and
Environment, the Environmental Protection Agency of the Federal Government, the

Occupational Safety and Health Agency and both Federal and State Departments of
Transportation.

We support both sections of SB489. The first would provide for immunity from liability
for damages to a person or persons from tampering with our anhydrous ammonia
facilities. An earlier version of the bill also provided for immunity from liability for
damages from third parties, where such tampering is illegal under current law. This issue
in my judgment, is a disaster waiting to happen. The illegal drug industry is way ahead
of reasonable provisions for security and beyond local enforcement. The problem is
serious now but growing ever more severe with each passing day. It would be most
regrettable were some personal injury were to occur to bring the attention needed.

I would like to take this opportunity to disagree and provide rebuttal to testimony given

House Judiciary
Attachment 8
3-20-02



in opposition to SB489 in hearings before a Sub-Committee of the Senate Judiciary
Committee. The fertilizer industry was accused of trying to obtain immunity from
liability for its own irresponsible and illegal acts. Nothing is further from the truth. The
bill, as originally proposed, would have provided immunity from lawsuits filed by those
persons involved with tampering with the facility or equipment and also derivative
lawsuits from third parties. The industry is responsible for its own actions or lack
thereof, I previously indicated that we are heavily regulated and inspected by State and
Federal officials and in addition, by our insurance carrier. We will be responsible for
our own negligence. We would like not to be responsible for the negligence and illegal
behavior of a drug dealer.

The second provision of SB489 would institute civil penalties for violations of current
regulations of the Kansas Department of Agriculture. For some time, I and others have
been concerned about the ability of the Department of Agriculture to enforce its own
regulations. As an example, I direct your attention to a growing and serious problem for
Agriculture and our State which is the uncontrolled expansion of the use of temporary
storage tanks for fertilizer. With the best of intentions, the substance of current
regulations were adopted in 1991 to enable the continued use of small tanks for
temporary storage of fertilizer at the well-head during seasonal irrigation. Over time,
varying interpretations of this part of the regulations has led to a significant expansion in
the use of storage tanks, which by any objective measure are not temporary storage.
Environmental exposure now exists which was not envisioned by current law. Defining
what is temporary has been a contentious issue in agriculture for some time. It now
appears that an effective compromise has been reached going across industry boundaries
to include both suppliers and users so that we can agree on temporary as being no more
than 60 days at a given location. Armed with civil penalties, the Department of
Agriculture can much more effectively enforce existing laws and regulations plus those
to come, including important regulatory provisions for the storage and use of bulk
agricultural chemicals which have been under development for some time. For those
who comply with the law, having civil penalties is a moot point. The only ones with
exposure or who should object are those who by circumstance, or by intent, do not
comply with the regulations.

1 urge you to adopt Senate Bill 489.

Jarold W. Boettcher 3/20/02
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AP KANSAS FARMERS SERVICE ASSOCIATION
I ’ I" WA | P.O. BOX 1747 « HUTCHINSON, KS 67504-1747

[ 620-662-5406 * (KS/CO) 1-800-362-2104 = FAX 620-662-0662
v E-MAIL: kfsa@kfsa.com = WEBSITE: www.kfsa.com

SENATE BILL 489
March 20, 2002
3:30 p.m. Room 313 S of the State Capitol

My name is Tony Dyer. I'm president of Kansas Farmers
Service Association of Hutchinson, Kansas. I'm appearing
in support of Senate Bill 489.

KFSA is a regional cooperative service association owned
by 121 Kansas cooperatives. We provide legal, tax,
safety, compliance, and insurance services for local
cooperative owners. KFSA is the 2™ largest commercial
agricultural agency in the U.S.

1. History of current agricultural insurance crisis
a. Started in 2000
b. All major lines of insurance
1. General liability

2. Auto liability
3. Umobrella liability
4. Property

5.  Workers Compensation
c. Shock losses
d. Depressed rates

House Judiciary
Attachment 9
3-20-02
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Affordability 358/532 257/332
Renewal Average 25% - 65%
$358,000/$532,000 48.6%
$257,000/$332,000 29.2%

Availability
a. Companies leaving KFSA’s agency
1. Grain Dealers/after 53 years
2. 0Old Republic
3. Zurich
4. Kemper
b. Other companies leaving the market
1. MSI
2. Texas Millers
3. Millers of Alton
4.  Mill Mutual

This is a real crisis and passage of Senate Bill 489
will be a plus when we are attempting to get
insurance companies to consider Kansas as a
market.
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Senate Bill 489
March 20, 2002
3:30 p.m. in Room 3138 of the State Capitol

| am appearing in support of Senate Bill 489. My name is Scott Anderson and | am the Director
of Risk Management Services for Kansas Farmers Service Association of Hutchinson, Kansas.
Our company provides insurance products and services to agri-businesses across the state of
Kansas. As Director of Risk Management Services, | along with our staff assist our accounts
with their safety and compliance program. These efforts would include assisting them with
anhydrous ammonia safety.

I have enclosed a brief overview of anhydrous ammonia to assist the committee in better
understanding the need for this product and its use. The summary also discusses how the
product is made and some of the more important physical properties of the product. One of the
items | always try to discuss with employees when we hold training seminars is that when
properly handled, anhydrous ammonia is a very safe product and has a very good safety record.

One of the comparisons we use is to compare the misconceptions of anhydrous with propane.

Propane is a product most of us feel very comfortable with, in fact many of us use the product to
heat our homes, to cook with it both inside and outside, and some of us even store bottles of
propane in our garage. However, propane is highly flammable, anhydrous is not. Propane is
heavier than air, which makes it seek low places, and it does not readily dissipate. On the other
hand, anhydrous ammonia is lighter than air and does typically dissipate into the atmosphere

quickly. Propane also relies on an odorant as a warning agent when released, where anhydrous
has a built in pungent odor.

Our company in conjunction with the Kansas Agriculture Retailers Association, the Kansas
Department of Agriculture, and Fairbanks Equipment (a retailer of ammonia equipment) hold
safety and maintenance schools across the state of Kansas each year. These, of course, are
not the only meetings that we hold for our customers. Throughout the year, our company also
holds many individual meetings and we provide a tremendous amount of materials for agri-
businesses to hold their own meetings. Because of our heavy activity in working directly with

ammonia dealers in Kansas, we have developed a strong relationship with EPA.
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Three years ago as a result of the Clean Air Act - all anhydrous ammonia dealers were required
to develop a Risk Management Program for EPA. This plan required dealers to develop worst-
case scenarios of an ammonia release for each plant. This program also requires dealers to
develop inspection procedures for their facilities, develop written operating procedures, train and
certify that employees have been trained, develop an emergency response plan, and work with
local authorities on how to deal with an ammonia release. Each plant was required to certify to
the FBI that they held a public meeting or posted their worst-case scenarios from their RMP in
the communities in which they operated.

The ammonia industry in Kansas has aggressively complied with the requirements EPA set
fourth thanks to the efforts of KARA and the Kansas Department of Agriculture. Region 7 in
Kansas City has told our firm that the level of compliance they have seen in Kansas is among
the highest in the Nation.

EPA is certainly not the only regulatory authority the ammonia dealer must work with and
comply with. Our dealers must also pass an annual inspection from the Kansas Department of
Agriculture. The Federal Highway Administration and the Kansas Corporation
Commission regulate the transportation requirements of anhydrous ammonia. OSHA has
specific requirements for any company who has workers that handle ammonia. If all of these
agencies were not enough, American National Standards Institute has developed standards
for the industry to follow as well.

Some of the requirements for plants and nurse tanks include:; relief valves, back check valves,
schedule 80 piping, hoses certified for ammonia use only, all tanks certified according to
American Society of Mechanical Engineers. Of course in all the requirements, tanks and hoses
are required to be secured when not in use. Even with all of the efforts our industry has

made, we still have been unable to stop the ammonia thief.

Our dealers across the state have worked hard over the last 30 years to handle ammonia
safely. When the Nazi method of making methamphetamines started being used in Kansas, like
most new processes it was limited to certain areas. Today there is no area of Kansas that has
not been affected by ammonia theft. Dealers have tried many things to attempt to stop the thief
including locks, removing hoses from ténks, improved lighting, joint efforts with local law
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enforcement, video surveillance, and fences. None of these items has deterred the ammonia
thief.

Many farmers have also attempted to prevent ammonia theft. Parking tanks in well-lit areas and
ordering ammonia when they need it, as opposed to letting a full tank set in a field. Because of
the shear geographical area, the ammonia thief has a huge advantage due to their lack of

concern for their own safety and their unquenchable thirst for more meth.

When we think of a terrorist we think of an individual who cares little about his own safety or
anyone else’s. A terrorist is committed to accomplishing his/her goal regardless of who gets in
the way. The ammonia thief operates the same way, because they will do anything to
accomplish their goal. All of the safety efforts our industry puts forth go out the window when
they trespass onto a dealer’s or a farmer's property. When the thief is unable to gain access by
opening a valve, they have attempted to use a drill to gain access to the ammonia. We have
had sledgehammers used, destroying ammonia equipment that is designed to protect the plant
they are trying to access. We have had these criminals attempt to open up manholes (that have
100 psi of pressure) by removing bolts. These criminals really have no understanding of what
they are dealing with and they really don’t care.

Many times, the ammonia thief is under the influence of one of the most dangerous drugs that
law enforcement has ever had to battle. The reward for the thief is more drugs. The efforts to
strengthen criminal penalties for persons operating meth labs is helping, but agriculture needs
your help today. The family farm in Kansas has been struggling for the past several years with
low prices and higher input cost, both of which are out of their control. Ammonia is extremely
important for the farming industry and it is essential to protect those individuals and companies
that use ammonia. You do have control to send a strong message to those individuals
who are operating responsible, legal businesses — they will be protected from the illegal
acts of drug manufactures and that there is no sympathy for trespassers and thieves.
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AMMONIA AND IT’S CHARACTERISTICS

Ammonia is a chemical compound containing the elements nitrogen and hydrogen. The formula is NHa,
indicating that each volume of nitrogen is combined with three volumes of hydrogen. Since the atomic
weights of these elements differ, the weight ratio is 82.5% nitrogen to 17.5% hydrogen.

At atmospheric temperature and pressure, ammonia is a colorless gas with a very sharp, characteristic
odor. This gas can be liquefied by cooling or by applying pressure. In appearance, liquid anhydrous
ammonia resembles water. The boiling point at atmospheric pressure is -28°F. Above 900°F, ammonia

begins to decompose, reverting to hydrogen and nitrogen. At-107.9°F, anhydrous ammonia freezes to
form white crystals.

HOW IS AMMONIA MADE?

The raw materials of ammonia are (1) natural gas (2) air (3) water.

Step 1 (Gas Reforming) -- Natural gas is primarily methane, a compound of carbon
and hydrogen. A mixture of gas, air, and steam is passed at high
temperature through catalysts. The reaction products are hydrogen,
nitrogen, and oxides of carbon (carbon monoxide-carbon dioxide).

Step 2 (Compression and purification) -- The reformed gas is subjected to several
stages of compression. Between stages the carbon dioxide and carbon
monoxide are removed by scrubbing with liquids. The gas leaving the last

stage of compression is a mixture of nitrogen and hydrogen at a pressure of
several thousand pounds per square inch.

Step 3 (Synthesis) -- The mixture of nitrogen and hydrogen is passed through
another catalyst to form ammonia. Since only partial conversion takes place
on each pass, the unreacted gases are recycled. The ammonia is liquefied
by cooling (-28°F) and sent to storage.

IS AMMONIA FLAMMABLE?

No, ammonia is classified as a non-flammable gas by the Department of Transportation. However,
ammonia will burn, but only if ammonia gas is mixed with the proper proportion of air. The flammable
limits of a mixture are reported as 16-25 percent of ammonia vapor in air. In addition, ammonia-air
mixtures are difficult to ignite. They require an intense source of ignition and a relatively high
concentration of gas. The ignition temperature is in excess of 1560 degrees Fahrenheit.

You should never let the flammable limits and high ignition temperature lull you into a false sense of
security. It is impossible to test mixture percentage inside a storage tank, nurse tank, applicator, or
piping.



ANHYDROUS AMMONIA FACTS

1. Ammonia has been widely used as a nitrogen fertilizer in the United States for over 40 years.
2. Records show that handling gasoline is more dangerous than handling ammonia.

3. Ammonia is the highest analysis nitrogen fertilizer, also the lowest in price.

4. Made from water, air, and natural gas.

5. Weighs five pounds per gallon at 80 degrees Fahrenheit.

6. A liquid under pressure or at temperatures colder than 28 degrees below zero.

7. It has pressure of 75 Ibs. at 50 degrees F., 197 Ibs. at 100 degrees F.

8. Ammonia vapor is much lighter than air. It rises and disappears quickly unless held down by
down drafts of air or conditions of high humidity.

9. Vapor is irritating to eyes, nose, lungs, etc. at low concentrations. At high concentrations will
blister human skin and kill tree leaves, also some annual plants.

10.1s not combustible like most pressure gases, but will burn by open flame or spark at 16 to 25%

ammonia and 75 to 84% air at temperatures of about 1560°F. It is so difficult to ignite ammonia
that it is classified non-flammable by the DOT.

11.Ammonia is not corrosive to iron or steel; but because of chemical reactions, brass or copper
fittings cannot be used in ammonia equipment.

12. Ammonia is 82.24% nitrogen.

13.Midwest agricultural colleges agree that a pound of nitrogen from ammonia is just as valuable to

growing plants as a pound of nitrogen from any other source. Most of it is in the nitrate form when
plants use it.

14. Ammonia changes to nitrate nitrogen in about four to six weeks in favorable conditions, slower in
cold soils.

15. Ammonia changes to nitrates by bacterial action. The bacteria are quite inactive at temperatures
below 57 degrees F. and in extremely wet soil.

16.Ammonia does not leak out, even with heavy rains or flooding, while in the ammonia form.

17.Ammonia must be released in the soil at depths of five inches or more. It spreads about four

inches from point of release until it attaches to organic matter or clay particles - it moves further in
sandy soil.
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18.Land treated with ammonia can be plowed without loss of nitrogen as soon as no odor can be
detected at center of application area - usually within 2-3 days after application.

19.Ammonia causes an acid effect on the soil but no more for the same amount of nitrogen than
does ammonium nitrate or urea, and far less than ammonium sulfate.

20.0ne ton of limestone per acre will offset the acidity caused by 13 applications of ammonia, each
at the rate of 100 Ibs. of ammonia per acre.

21.Ammonia is a “first stage” in making most synthetic nitrogen fertilizer; from it is made ammonium
nitrate, ammonium sulfate, urea, nitrogen solutions, and even ammonium phosphates.

22.Nitrogen will not take the place of other elements. Soil must be balanced with phosphate, potash,
lime, and micronutrients to get best results from nitrogen.

23.With other elements in proper supply, one pound nitrogen should produce up to an extra one-half
bushel of corn, one-third bushel of wheat, two bushels of oats, or when applied to pasture, three
* pounds of beef.

24.A bushel of corn from well-fertilized land will average 25% more protein than corn not fertilized.

25.Corn and bromegrass are able to use large amounts of nitrogen fertilizer.
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Testimony on SB 489
House Judiciary Committee
March 20, 2002
Prepared by Joe Lieber
Kansas Cooperative Council
Mr. Chairman and members of the committee, I'm Joe Lieber, President of the Kansas
Cooperative Council. The Council has a membership of over 200 cooperative

businesses, who have a combined membership of nearly 200,000 Kansans. Over 100

of our members are farm supply cooperatives who own and sell anhydrous ammonia.

The provisions in SB 489 are a logical step to prevent unwarranted lawsuits to the
owners of anhydrous ammonia containers, equipment and storage facilities. One
reason that our members’ insurance premiums have gone up so much is frivolous law
suits. One of our member’s premiums went up $130,000 this year while another one
went up $200,000. The average increase for property and casualty insurance has gone

up 20 % to 50%.

The Council is in support of SB 489 because it seems only right that these owners
should not be liable or punished for an act committed by someone who is doing

something unlawful such as tampering.

We also feel that Section 2 of the bill is important because it will help ensure that those

people who do not abide by the law can be punished.

Again, we support SB 489. Thank you. | will stand for questions.
House Judiciary
Attachment 11
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TESTIMONY
TOx House Committee on Judiciary
FROM: Jere White, Executive Director
DATE: March 20, 2002
RE: SB 489

Thank you Mr. Chairman and members of this committee. I am Jere White, Executive Director of the KS
Corn Growers and KS Grain sorghum Producers Associations. I would first like to wish you all a very
Happy Agriculture Day! We are here today in support of SB 489.

Our organizations stand in support of the effort to minimize liability for the lawful possession and use of
anhydrous ammonia in Kansas. It would seem only reasonable that the illegal acts of others should not
create a liability to anyone-but the ones performing the illegal acts, when there are no wanton or reckless
acts or omissions that are committed by the legitimate owners. The use of anhydrous ammonia is a cost
effective way of providing necessary nutrients to our corn and graim sorghum crops. Anything that can
minimize the indirect costs to Kansas farmers from the illegal use of anhydrous ammonia, such as those
associated with the production of meth-amphetamines, should be in the best interest of the State.
Certainly, in the world of litigation that we live in, it is reasonable to limit the liability when someone
doing the right thing, is a victim of someone who is not. The potential loss of this production tool from
dealers wanting to minimize their liability, of for that matter, wanting to be able to pay their insurance
premiums, would be a travesty. It would place Kansas farmers at a competitive disadvantage to producers
in other areas. Kansas is an agricultural state. It is approprate for the state to preserve that status.

During our testimony in the Senate, we expressed concerns in the original bill with Section 2.
Specifically, we have an issue with fertilizer regulations that we have sought revisions on for over seven
years. The current regulations require that “tip tanks” (portable containers with over 2000 gallons of
capacity) be emptied every 15 days or be subject to containment. When fertilizer containment was first
adopted in Kansas, the time frame was every 90 days. Our current policy on tip tanks, for both
organizations, supports a 60 day requirement. We now have agreement between industry, producers, and
the Secretary of the Kansas Department of Agriculture to support the promulgation of such 60 day time
frame.

With this agreement, we remove our original opposition to Section 2 and support SB 489 as amended by
the Kansas Senate and we ask for favorable consideration by this committee. Thank you.

P.O. BOX 446, GARNETT, KS 66032-0446 « PHONE (785) 448-6922 * FAX: (785) 448-6932
www.ksgrains.com e jwhite@ksgrains.com House Judiciary
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STATE OF KANSAS
BILL GRAVES, GOVERNOR

Jamie Clover Adams, Secretary of Agriculture
109 SW 9th Street

Topeka, Kansas 66612-1280

(785) 296-3556

FAX: (785) 296-8389

KANSAS DEPARTMENT OF AGRICULTURE

House Judiciary Committee
March 20, 2002

Testimony Regarding Senate Bill 489

Greg A. Foley, Assistant Secretary of Agriculture

Good afternoon Chairman O’Neal and members of the committee. I am Assistant

Secretary of Agriculture Greg Foley. Thank you for the opportunity to testify today on behalf of
the Kansas Department of Agriculture.

Section 1

KDA is charged under K.S.A. 2-1212 to implement an anhydrous ammonia program to
address general safety standards covering the design, construction, location, installation and
operation of equipment for the storage, handling and transportation of anhydrous ammonia,

All agricultural anhydrous ammonia facilities are inspected annually for equipment
defects and to ensure that all items required for safe handling of anhydrous ammonia are properly
positioned and serviceable. Upon successfully completing an inspection, a dated inspection
decal is placed on the storage unit in a way that it is visible to delivery personnel. Only storage
units displaying current inspection decals may receive anhydrous ammonia deliveries. As an
outreach, the program participates in the anhydrous ammonia safety schools presented by the
regulated community several times each year.

Section 2

We believe the Legislative Post Audit recommendation that additional enforcement tools,
such as the authority to impose civil penalties for violations of fertilizer laws, will enhance our
ability to protect the agricultural industry, the residents of Kansas and the environment.

Section 3

KDA has spent considerable time and resources updating the regulations for fertilizer
containment. Producer groups, industry representatives and KDA met to discuss proposed
regulations and changes in industry practices that have occurred since the regulations were last
revised. One area of concern dealt with mobile liquid storage containers. KDA will propose
modifications to the existing regulation establishing 60 days as the maximum time allowed for

e s : . : : House Judiciary
bulk liquid fertilizer storage of greater than 2,000 gallons without triggering containment K Frrrrn
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requirements. Sixty days was derived from the agronomic planting dates for corn, which is
approximately 30 days, and a typical preplant application period of 30 days. The 60-day time
period chosen after we received input from our agriculture statistics program, the KSU Extension
and Ray Laymond, a soil fertility expert at KSU.

Thank you for the opportunity to present this information and I am willing to answer
questions at the appropriate time.
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This brochure has been developed by the
Kansas Dept. of Agriculture’s fertilizer
staff to provide an overview of the
statues and regulations governing
Anhydrous Ammonia storage and safe
handling tips.

Anhydrous Ammonia storage facilities
are inspected on an annual basis. Once
the facility has passed the inspection
process a proof of inspection seal will be
applied by the Kansas Department of
Agriculture.

Why an annual inspection? K.A.R. 4-
10-17 states, in part, no person shall fill
a permanent storage container with
anhydrous ammonia unless the container
has affixed to it a proof of inspection seal
issued within the preceding 365 calendar
days.

Why is the equipment inspected?
K.S.A 2-1217 states, in part, it shall be
the duty of Kansas Department of

Agriculture employees to notify the °

owner or operator of any defect or
deficiency in construction, installation or
operation of an anhydrous ammonia
facility, and of any defect or deficiency
in the safety equipment or use thereof.

Why report an anhydrous ammonia
release? IC.A.R. 4-10-2k(c)requires each
accident 1involving the storage,
transportation or application of
anhydrous amumonia to be reported by
telephone within 72 hours of the
accident, it must be followed by a written
report mailed within five working days
after the accident.

Anhydrous ammonia is an alkali.
Compared to acids which tend to burn
and seal off a wound, alkalies cause
liquification of tissue. As a result,
anhydrous ammonia burns keep
spreading unti] the chemical is diluted.
Anhydrous ammonia primarily affects
three areas of the body; the lungs, eyes,
and skin. It is important to generously
flush any exposed area with water.
Training and prior planning are the keys
to a successful emergency response, just
as aggressive safety policies are the keys
to prevention. It is important to train
individuals handling ammonia on what to
do if exposed, especially the need for
quick and aggressive decontamination.

All employees need to know the location
and proper use of safety equipment. It is
recommended to store your safety
equipment in a central location, easily
accessible in case of an emergency.

The following are some of the areas
inspected along with the type of

'violation, major, minor or advisory. Ifa

major violation is found the facility will
not receive the proof of inspection seal
until the violations have been corrected.

Major violations include:

. Outdated or damaged hoses,
K.AR. 4-10-2¢g
. Water containers broken or

missing K.A.R 4-10-4(1), K.AR
4-10-4(k), K.A.R 4-10-6(¢)

. QOutdated or missing safety
equipment K.A.R 4-10-4(1)
. Non-functional pressure gauges

K.AR 4-10-2i, K.A.R 4-10-4(c),
K.A.R. 4-10-6(c)

. Missing or incomplete safety
chains, two per trailer K.A.R 4-
10-6(e)

. Plumbing leaks K.A.R. 4-10-
2f(g)

" Safety water at facility K.AR. 4-
10-4(1)

Minor vielations include:

. Improper or incomplete markings
K.AR 4-10-2¢, K.A.R 4-10-4,
K.AR 4-10-5, K. AR 4-10-6

g Missing rain caps onrelief valves

or
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K.A.R 4-10-2h, K.A.R 4-10-6(c)
Failure to protect piping or
appurtenances K.A.R 4-10-6(c),
K.AR. 4-10-2f(f)

Poor paint K.A.R 4-10-2k

Trash around the storage facility
K.AR. 4-10-4(g)

Plumbing modifications K.A.R.
4-10-2f, K.A.R. 4-10-2¢
Security K.A.R. 4-10-4(g)
Grounding K.AR. 4-10-4(g)

Any safety advisories found will be

noted on inspection reports and

discussed with facility management.
Safety advisory violations may include:

Missing hydrostatic relief valves
or procedures K.A.R 4-10-2g
Bent nurse tank trailer tongue or
undercarriage K.A.R 4-10-6(e)
Poor nurse tank trailer tires
K.A.R 4-10-6(e)

Complete text of the statues can be
found at the State of Kansas website:

www.ink.org

Inhalation Hazard, Hazardous Materials A h d
Code 1005 and Slow Moving Vehicle n y rO u S
Signs are regulated by other enforcement

agencies. Ammonia

Kansas Department of
Agriculture
Pesticide & Fertilizer Program
' 109 SW 9" St., 3" Floor
Topeka, Kansas 66612-1281
(785) 296-3786

Rev. 10/00
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PUBLIC POLICY STATEMENT

Helping Foed the WO

HOUSE COMMITTEE ON JUDICIARY

RE: SB 489 - Relating to owners of anhydrous ammonia,
immunity from liability and civil penalty for certain persons or
custom blenders of fertilizer.

March 20, 2002
Topeka, Kansas

Presented by:
Leslie Kaufman, Associate Director
Public Policy Division

Chairman O’Neal and members of the House Judiciary Committee, thank you for the
opportunity to appear today in partial support of SB 489. My name is Leslie Kaufman, and | serve
the members of Kansas Farm Bureau as Associate Director of Public Policy. Kansas Farm Bureau
is a grassroots agricultural organization representing more than 43,000 farmer and rancher
members actively engaged in-production agriculture. Our member-enacted policy is developed
over a 12-month process, culminating with the ratification of policy language at our annual meeting.
The resolutions adopted this past November at the 83™ Annual Meeting of Kansas Farm Bureau
guide the policy implementation efforts our organization is pursuing during 2002.

Kansas Farm Bureau appears today in partial support of Senate Bill 489. Member-adopted
policy is founded on respect for private property rights. Farm -Bureau members are concerned
about safety and crime prevention. Additionally, farmers and ranchers are extremely concerned
with trespass and vandalism.

Last fall, in an effort to address member concerns, our organization implemented a crime
prevention program. One of the tasks of the crime prevention specialist is to assist Farm Bureau
members in making their farms and ranches less susceptible to crime, including criminal activities

surrounding the production of methamphetamine.

House Judiciary
Attachment 14
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Kansas Farm Bureau policy supports the first part of Senate Bill 489 and the provisions to
protect responsible, innocent owners of anhydrous ammonia from liability resulting from actions of
a tamperer.

We recommend strengthening the statutes concerning trespass and
vandalism and the increase of penalties for these offenses. We support
legisiation to establish a mandatory fine and full restitution for property
damaged by individuals found guilty of trespassing and/or vandalism. We
support legislation to remove from the landowner all liability for injury and
damages to trespassers and vandals. (Gov-14)

We support stringent penalties for individuals convicted of drug crimes
and crimes committed to obtain ingredients for manufacturing
methamphetamines. (Gov-5).

Anhydrous ammonia is a plant nutrient that is valuable to Kansas farmers. Please
understand that farmers often are the owners of the anhydrous when that product leaves a retail
facility and is taken to the application site. The intent of SB 489 is a solid step to ensuring this
input remains a viable choice for Kansas farmers. Furthermore, we support the intent of the
amendment offered by the Kansas Agriculture Retailers Association.

Kansas Farm Bureau offers partial support for SB 489 because of the second component of
the bill that would grant civil penalty authority for the Kansas Department of Agriculture. Member-
adopted policy does not support granting judicial functions to executive agencies.

We support an independent judiciary and impartial administration of
law. The judicial function should be performed by the judicial branch and not
by executive agencies. (GOV-8)

We have appreciated the opportunity to take part in the working group reviewing
fertilizer regulations within the Kansas Department of Agriculture. The department has current
regulations in place, but convened a working group, prior to promulgation of updated regulations.
If this bill advances, we would respectfully-ask that it do so with the language of New Section 3
(Senate Committee version) intact and encourage the Secretary of Agriculture to promulgate
regulations that would allow producers access to crop nutrients which they may apply in a timely
fashion. Temporary storage of liquid fertilizer for sixty days is one way to afford farmers the
opportunity to apply crop nutrients in a timely, environmentally sound manner.

As such, we would ask for favorable action by the committee. Thank you.

Kansas Farm Bureau represents grassrools agriculture, Established in 1919, this non-profit
advocacy organization supports farm families who earn their living in a changing industry.



KANSAS TRIAL LAWYERS ASSOCIATION

Lawyers Representing Consumers
TO: Members of the House Judiciary Committee
FROM: Rick Tucker, KTLA
DATE: March 20, 2002
RE: Opposition to 2002 SB 489 (request to delete subsection (e) of section 1)

Representative O’Neal and members of the committee, I am Rick Tucker, an attorney from
Parsons, here to represent the Kansas Trial Lawyers Association. Thank you for this opportunity

to present testimony in opposition to SB 489.

Anhydrous ammonia is an effective fertilizer that Kansas farmers have been using on their crops
for many years. It is also an extremely hazardous chemical which, when released into the
environment, can cause blindness, severe respiratory damage, burms or even death.
Unfortunately, this hazardous chemical has become the target of thieves who use it in the
production of illegal methamphetamines. Meth production and anhydrous ammonia theft are on
the rise in Kansas, threatening law enforcement, fire fighters and other first responders, and the

general public.

It is against this backdrop that we discuss SB 489. It is important to understand that this bill will
not curb illegal meth production or improve the secure storage of anhydrous ammonia or make
law enforcement, firefighters or other first responders safer. This bill was introduced for the
purported purpose of improving the insurance climate for agribusiness. In his testimony to the
Senate Judiciary Committee, Doug Wareham, senior vice president for the Kansas Agribusiness
Retailers Association, succinctly summarized what SB 489 is all about: “This legislation is about
protecting and ensuring the availability and affordability of property and casualty insurance for

lawful owners of anhydrous ammonia.”

Terry Humphrey, Executive Director

Jayhawk Tower ¢ 700 SW Jackson, Suite 706 ¢  Topeka. Kansas 66603-3758 »  785.232.7756 =  Fax 785.232.7730
. House Judiciary

Attachment 15
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Agribusiness, like other businesses, is feeling the pinch of rising insurance premiums. But there
is nothing in SB 489 that guarantees insurance will become more available or more affordable.
That’s because the bill does not address the root causes of the insurance problem. According to
the January 2002 issue of Ag Retailer, the official publication of the Agricultural Retailers
Association, rising insurance premiums are the result of cyclical changes in the insurance
industry. Insurance compaﬁies make their profits from investments. When investment income
was good, insurance companies offered lower-priced policies just to get cash to invest. With the
downturn in the economy, compounded by the events of September 11, investment income dried

up and so did those low-priced policies.

Proponents of SB 489 would like us to believe that this bill is necessary to protect lawful owners
of anhydrous ammonia from being sued by meth criminals. However, current laws in Kansas
already protect lawful owners from suits by criminal “tamperers.” Lawyers familiar with
premises liability law already know this—and so do the insurance companies who serve
agribusiness. While we do not object to this provision of SB 489, it’s important to understand

that it merely codifies current common law and will have no impact on insurance rates.

Where SB 489 threatens to set a dangerous precedent is in subsection (e) of section .
Subsection (e) of section 1 proposes a modified form of what is known as the English rule.
Under the English rule, the losing party in a lawsuit pays the prevailing party’s attorney fees and
costs. In practice, the English rule prevents anyone who cannot risk financial ruin from
accessing the courts. In other words, under this rule, only the wealthiest of Kansans could hold a

negligent owner of anhydrous ammonia accountable.

This rule stands in sharp contrast to the American rule, in which both parties are responsible for
their own legal fees and costs. Kansas has always recognized the American rule, as have
American courts historically. That’s because the American rule, unlike its English counterpart,
is about more than “who has to pay.” The American rule reflects our nation’s deeply rooted

belief that a// citizens have a right to access the courts, not just the rich.
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SB 489 rejects the American rule in favor of a form of the English rule. Subsection (e) of section
1 proposes that an injured plaintiff may be forced to pay an owner’s attorney fees if the plaintiff
loses in a lawsuit. Regardless of the outcome, however, the owner-defendant would not have to
pay the injured plaintiff’s attorney fees. This provision is unfair. Injured persons who are
already burdened with medical bills and lost time from work are the least able to afford the risk
of paying the wrongdoer’s legal fees. This is especially true when the wrongdoer is a large
company with abundant financial resources. Imagine being blinded because of the negligence of
a company that supplies anhydrous ammonia. You can no longer work, and the medical bills are
piling up. You want to hold the negligent company accountable, but you also know the company
employs a department-full of well-paid defense attorneys. Win or lose, the defense attorneys
will get their paycheck. But if you lose, you risk the remainder of your life savings and the kids’
college fund in order to pay the company’s legal fees. Are you willing to take that risk? We
don’t think so, and neither do proponents of this bill. In fact, they’re counting on it. Put simply,
under the English rule access to the courts is not based on the merits of your case or on justice. It

is based on the size of your bank account.

In short, SB 489 will not improve the insurance climate for agribusiness. Worse yet, it advocates
a form of the English rule that provides special protection to negligent owners of anhydrous
ammonia at the expense of the individual they harmed. The English rule is contrary to our
country’s ideal of justice and access to the courts for all citizens, regardless of income. We

strongly urge the committee to delete subsection (e) of section 1 of SB 489. Thank vou.

Enc: KTLA balloon amendment
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As Amended by Senate Conmmittee

Session of 2002

SENATE BILL No. 489

By Committee on Judiciary
2-1

AN ACT concerning fertilizers; relating to civil actions and civil pen-
alties; relatingto-certainfertlizers; owners of anhydrous ammonia,
immunity from liability; civil penalty for certain persons or custom
blenders of fertilizer; nobile containers; amending K.S A, 2-1201b
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. As used in this act:

(a) (1) “Owner” means:

(A) Any person who lawfully owns anhydrous ammonia;

(B) any person who lawfully owns a container, equipment or storage
facility containing anhydrous ammonia;

(C) any person responsible for the installation or operation of such
containers, equipment or storage facilities;

(D) any person lawfully selling anhydrous ammonia;

(E) any person lawfully purchasing anhydrous ammonia for agricultural
purposes; or

(F) any person who operates or uses anhydrous ammonia containers,
equipment or storage facilities when lawfully applying anhydrous am-
monia for agricultural purposes.

(2) “Tamperer’” means a person who commits or assists in the com-
mission of tampering,.

(3) “Tampering’’ means illegally transferring or attempting to trans-

fer anhydrous ammonia from its present container, equipment or storage
facility to another container, equipment or storage facility, witheutprior
(b) A tamperer assumes the risk of any personal injury, death and

other economic and noneconomic loss to such tamperer or any third
party arising from such tamperer’s participation in the act of tampering.
A tamperer shall not commence a direct or derivative action against any

owner relating to the act of tampering. Ownersareimmunefromsuitby
a-tamperer o any-third party-suit-based-en-the-tamperersackens.

(¢) Owners shall not be held liable or subject to a lawsuit for any

negligent act or omission which may cause personal injury, death or other

|5-4



N OO ~ION N B LoD —

Kansas Trial Lawyers Association Corrected Balloon for SB 489—Am. Page 2

economic or noneconemic loss to a tamperer er-any-third-party relating
to the act of tampering.

e} (d) The immunity from liability and suit authorized by this section

is expressly waived for owners whose acts or omissions constitute willful,
wanton, reckless or intentional conduct.

KTLA amendment to strike
language in subsection (e)

flEfE—H—dﬂfg;ﬂgﬂ-H}S{'—ﬂiﬂv&Eﬁbﬂﬂ— - P

of section 1.
Sec. 2. KIS AL 2-1201Db is hereby amended to read as follows: 2- :
1201Db. (a) It shall be deemed a violation of this-act K.S.A. 2-1201 and 2-

1201a, and amendments thereto, for any person to: (1) Sell or distribute
in this state any custom blended fertilizer whe when such person does
not hold a valid license as required by this act; or te (2) fail to comply
with the requirements of K.5.A. 2-1201a hereef, and amendments thereto,
and, except as otherwise provided, the provisions of K.S.A. 2-1208-exeept
subseetion{H-{(a}and and amendments thereto. Failure to comply with
Hie provisions of subsection (1)(a) of K.5.A. 2-1208, and amendments
thereto, shall iot be deened a vielation of this section. The penalties as
provided therein in K.5.A. 2-1208, and amendments thereto shall apply
to persons as described in this section who fail to contply with the pro-
visions of K.5.A. 2-1208, and amendments thereto.

(b) Awy On and after July 1, 2003, any person or custom blender

who violates any provision of article 12 of chapter 2 of Kansas Statitles
Annotated, and amendnents thereto or the rules and regulations adopted
prrsuant thereto, may incur a civil penalty in an amount not more than
$5,000 per violation. In the case of a continuing vielation, every day such
violation continues may be deemed a separate violation. Such civil penalty
niay be assessed in addition to any other penalty provided by law. Any

civil penalty assessed pursuant to this subsection is subject to review in
accardance with the act for judicial review and civil enforcement of

agency actions. The secretary shall venit any civil penalty collected puir-
sumit to this act to the state treasurer in accordance with the provisions

of K.S.A. 75-4215, and amendments thereto. Upon receipt of eaclt such
remittance, the ahm’ treasurer shall deposit the entive amount in the state
treasury te the credit of the state general fund.

New Sec. 3. If the secretary of agriculture does not adopt a revised
regulation related to storage of liquid fertilizer in mobile containers
prior to February 1, 2003, then the requirements provided

in K.A.R. 4-4-900 ¢t seq. shall be applicable to each mobile container

15-5
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or combination of mobile containers which has a combined capacity
of 2,000 gallons or more which is used to storve liquid fertilizer for
more than 60 consecutive days.

Sec. 3 4. K.S.A. 2-1201b is hereby repealed.

Sec.=5. This act shall take effect and be in force from and after its
publication in the statute book.

15-6
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LEGISLATIVE TESTIMONY

March 20, 2002

TO: CHAIRMAN MIKE O’'NEAL AND MEMBERS OF THE
HOUSE JUDICIARY COMMITTEE

FROM: PAUL DAVIS, KBA LEGISLATIVE COUNSEL

RE: SENATE BILL 489

Chairman O’Neal and Members of the Committee:

My name is Paul Davis and I serve as Legislative Counsel to the
Kansas Bar Association. The Kansas Bar Association appears today to
request the deletion of Section 1, subsection (e) of Senate Bill 489, which
institutes a moditied “loser pays” rule in cases where a third party brings
an action against an anhydrous ammonia owner for negligence. The
adoption of a “loser pays” rule would fly in the face of the general rule
with regard to the awarding attorney fees in Kansas and set a dangerous
precedent.

The Kansas Bar Association has a longstanding position opposing
“loser pays” provisions because such provisions have a chilling effect on
plaintiffs who have no access to justice without contingent fee availability
and attorneys who are willing to accept this risk.

The “loser pays” rule is commonly referred to as the “English rule”
and provides that the losing party in a lawsuit pay the prevailing party’s
attorney fees and costs. American courts, including Kansas courts, have
recognized the “American rule” where each party is responsible for their
own attorney fees.

The American rule is about more than “who has to pay.” Itisa
reflection of our nation’s deeply rooted belief that all citizens, regardless
of income, have a right to access the courts---not just those who have the
financial resources to do so. It is quite likely that a person who brings an
action against an anhydrous ammonia owner was injured because of the
alleged negligence on the part of the anhydrous ammonia owner. This
injured person probably has substantial medical bills and may have lost
wages because of an inability to work. If Senate Bill 489 becomes law,
this person would now have to risk their financial future when they bring a
lawsuit.

House Judiciary

Attachment 16
3-20-02



We strongly urge you to delete the “loser pays” provision from the bill and to
maintain the current rule with reward to the awarding of attorney fees in Kansas. Thank
you for your consideration.
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CASE ANNOTATIONS

37. Factors trial court must consider before allowing plain-
T to amend elaim to include punitive damages disenssed. Fir
saro v. First Family Mig. Corp.. 257 K. 794. 802, 897 P.2d 123
(1995).

35. Respounsibility of plaintiff whose recovery depends on
contract provision to cr_:mpé_v with subsection {h}). Bennett
Van Doren Industries, Inc., 262 K. 426, 430, 939 P.2J 574
(1997).

39, Claim of fraud against appellant’s attorneys sutticiently
pled but damages delineated were not caused by attornevs but
from plaintiff being sned for malpractice. Miller v. Sloan, Lis-
trom, Eisenbarth, Sloan & Classman, 267 K. 245, 261, 975
P2 922 (1999).

40. Reterence to a document attached to parental termi-
nation pleading does not constitute an allegation stating o
claim. In re C.HAV., 26 K.A2d 413, 418, 988 P2 276 (1599).

GH-21 1. Signing of pleadings, motions
and other papers; sanctions. (1) Every plead-
ing, motion and other paper provided for by this
article of a party represented by an attorney shall
be signed by at least one attorney of record in the
attorney’s individual name, and the attorney’s icl-
dress and telephone number shall be stated. A
pleading, motion or other paper provided for by
this article of a party who is not represented by
an attorney shall be signed by the party and shall
state the party’s address. Except when otherwise
specitically provided by rule or statute, pleadings
need not be verified or accompanied by an affi-
davit.

(b} The signature of a person constitutes a
certificate by the persen that the person has read
the pleading, motion or other paper and that to
the best of the person’s know]edge, information
and belief formed after an mquiry reasonable un-
der the circumstances:

(1} Itisnot being presented for any improper
purpose, such as to harass or to cause unnecessary
delay or needless increase in the cost of litigation;

(2)  the claims, defenses and other legul con-
e e S sl ot Sk o o e

tentions therein are warranted by existing law or

by a nonfrivolous argument lor the extension.

Jﬁﬁfﬁﬁﬁfﬁf'}:ifve{SQLbf_ éxisting law or tm es
tablishment of new law: o

(3) the allegations and other factual conten-
tions have evic éﬁmt_ﬁn,__f_é _{ll)i)_()ﬂl‘rtr or, if spec itically so
identified, are likelv to have evidentiary support
alter a reasonable oppgrt{nﬁ}'_faf further inves-
‘tigation or discovery; and 7

(4)  the denials of factual contentions are wir-

ranted ou the evidence o r, if specifically so iden-

tified, are reasonably based on a lack of informa-

tion or belief.
HE

(c) Ifa pleading. motion or other paper pro-
vided for by this article is not signed it shall he
stricken unless it is signed promptly after the
omission is called to the attention of the pleader
or movant. If a pleading, motion or other paper
pr(,)\id-_-'d for by t'hiS_L_'EE_t_i_(:‘_l

e is signed in vialation

of this section, the court, upon motion or upon its

own 1nitiative upon notice nndg&L

~opportunity
to be_heard, shall impose upon the person who
signed it or a represented party, or both, an ap-

ropriate sanction, which mav include an order to
Proy

pay to the other party or parties the amount of e

reasonable expenses incurred because of the filing
of the pleading, motion or other paper, including
reasonable attorney fees. A motion for Smetions

under this $ection may be served and filed at any
time during the pendency of the action but not
later than 10 days after the entry of judgment.

(d)  Subsections (a) through () do not apply
to disclosures and discovery requests, responses,
objections and motions that are subject to the pro-
visions of K.S.A. 60-225 through 60-237 and
amendments thereto. i

(e} The state of Kansas, or any agency thereof,
and all political subdivisions of the state shall be
subject to the provisions of this section in the
same manner as any other party.

(f) Ifthe court imposes monetary sanctions on
an inmate in the custody of the secretary of cor-
rections, the secretary is hereby authorized to dis-
burse any money in the inmate’s account to pay
such sanctions.

History: L. 1963, ch. 303, 60-211; amended
by Supreme Court order dated July 28, 1976; L.
1952, ch. 241, § 2; L. 1986, ch. 215, §1; L. 1997,
ch. 173, § 6; July 1.

Law Review and Bar Journal References:

“Frivolous Litigation, Discretionary Sanctioning and a Safe
Harbor: The 1993 Revision of Rule 11, Karen Kessler Cain.
43 K.L.R. 207, 208, 228, 229, 230 (1994).

“Plaintiff's Guide To Court Awarded Attorney Fees,” Ger-
ald W, Scott and Mark A. Scott, J-K.T.L.A. Vol. XVII, No. 6,
4 (1994,

“Property Law: The Termite Legacy in Real Estate—Caveat
Inspector [Horsch v. Terminix International Co.. 865 P.2d
1044 (Kan. Ct. App. 1993)],” Eric S. Heath, 34 W.LJ. 614,
616, 6235 (1993).

“The Fork in the Road: A Practitioner’s Cuide to the 1997
Changes in the Code of Civil Procedure,” J- Nick Badgerow,
66 J.K.B.A. No. 5, 32 (1997).

“Caveat plaintifl: Congress has defederalized private secu-
nties litigation.” Steven A. Ramirez, 67 JK.B.A. No. 9, 16
11998).

UA practitioner’s ouide to summary judgment Part 1,” Rob-
ert \W. Parnacott. 67 J.K.B.A. No. 10, 36 (199S).
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March 20, 2002

Testimony on HB2932

Thank you, Mr. Chairman and members of the House Judiciary Committee, for this opportunity
to address some concerns arising from our current child support statutes and the Supreme Court
guidelines for child support.

HB2932 has been drafted to amend 60-1610 to reduce the harmful unintended consequences of
the Cost of Living Differential Adjustment that is required to be applied in the determination of
child support when parents reside in two different states. This differential is applied regardless
of the actual distance between the two parents’ residences, even when they live in the same
metropolitan area. This adjustment is also applied without regard to the occupations of the
parents. Additionally, the figures from the US Bureau of Labor and Statistics which are utilized
to calculate the adjustment are only based upon payroll data for employers obligated to pay state
and federal unemployment insurance. These figures do not include the wages of self-employed
individuals, in particular self-employed individuals who earn larger incomes.

While the application of the Cost of Living Adjustment may be appropriate when parents
live a significant distance apart, this adjustment is grossly unfair to the children when
parents live in the same metropolitan area or within a short distance of each other. When
parents live in the same metropolitan area, there is no cost differential to justify an
adjustment.

Clever lawyers and clients have discovered this cost of living adjustment and are using it as a
convenient loophole to lower child support obligations. The parent obligated to pay only needs
to move across the state line to the “higher cost of living” state to reduce the child support
obligations. An example of this can be seen when a parent moves from Johnson or Wyandotte
County Kansas to Kansas City Missouri:

The most recent average annual wage for Kansas is $29,357; the average for
Missouri is $31,386. The decrease in child support resulting from a move across the
state line to Missouri is 7%.

House Judiciary
Attachment 17
3-20-02



Worse than that, however, is the fact that the actual annual average cost of living for the Kansas
City Metro area is $34,993, which is 19% higher than the average annual wage for the entire state
of Kansas. What this means to a child in Kansas is that this child is being deprived of
appropriate child support for the actual costs of living in his or her community in Kansas.
Because the guidelines fail to apply the increased costs of the metropolitan areas and the
guidelines reduce child support when the state average differential is applied, a child from the
KC Metro area who lives on the Kansas side suffers a total loss of 26% of needed child support.

The ability of parents and lawyers to manipulate this loophole to deprive children of their needed
child support is abhorrent and should not be allowed to continue. HB2932 is a remedy to stop
this inequity

Respectfully submitted,

o

Karen M. DiVita-Johnson
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Kansas Child Support Guidelines

Appendix IV

Cost of Living Differential

Adjustments for differences in costs of living in various locations are computed using the state
average annual pay. A table for 1995 and 1996 average annual pay for the United States is provided in
this appendix. In calculating the cost of living differential, use the most recent chart. Updates to this
information are distributed annually and can be obtained by contacting the United States Department of
Labor, Bureau of Labor Statistics at (202) 606-6567. The internet address for the Bureau of Labor
Statistics is: http://stats.bls.gov:80/newsrels.htm.

The Average Annual Pay by State and Industry reports the average annual pay for all workers
covered by State and Federal Unemployment Insurance (UI). The most recent report was released
September 11, 1997. The Bureau of Labor Statistics also publishes a report on the Average Annual Pay
for all covered workers by metropolitan area. This report includes figures for Lawrence, Topeka, and
Wichita, Kansas, as well as Kansas City, Missouri.

Employers subject to state and federal unemployment laws report pay information quarterly to the
Department of Labor. This applies to 118.0 million full and part-time workers. Payroll data includes
wages, bonuses, cash value of meals and lodging when supplied, tips and other gratuities, and, in some
states, employer contributions to certain deferred compensation plans such as 401(k) plans and stock
options. Employment and wage data reported by the Department of Labor is classified in accordance
with the 1987 Standard Industrial Classification (SIC) Manual. This classification manual is updated
every three years.

The previous cost of living differential was computed using indexes from the American Chamber
of Commerce Rating Association (ACCRA). The Child Support Guidelines Advisory Committee
received testimony and information recommending the Average Annual Pay by State and Industry as a
more valid and objective method to use in determining the cost of living differential. This method also
simplifies the equation by which the cost of living differential is computed.

To compute the cost of living differential, develop a value by dividing the average annual salary of
Kansas (Kansas (KS) = $23,709) by the average annual salary of the new state (i.e., Alaska (AL) =
$32,685). Average annual salaries are found in this Appendix. Example:

KS Avg. / AL Avg. = Value

$23,709 / 32,685 = .7254

A parent moving to Alaska and earning $3,000 per month would have a gross monthly income for the
Kansas worksheet in the amount of:

$3,000 x .7254 = $2,176.20

1of2 !1'3
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The Alaska parent's income of $3,000 is reduced by the value .7254 for an adjusted income of
$2,176.20. The net amount of $2,176.20 is entered on Line A.1. or Line B.1. of the child support
worksheet, as appropriate.

Source: Average Annual Pay by State and Industry, 1996, a news release from the United States
Department of Labor, Bureau of Labor Statistics dated Thursday, September 11, 1997.

Source: Letter from William T. Terrell, Ph.D. Dated October 16, 1997.

Table For 1995 And 1996 Average Annual Pay For The United States

(Actual table to be provided at a later time.)

Go back to the Child Support Guidelines Table of Contents || -- || On to Appendix V.

URL: http://www.kscourts.org/ctruls/csapp4.htm

11-4
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IN THE

DISTRICT COURT,

IN THE MATTER OF THE MARRIAGE OF:

Appendix VI

JUDICIAL DISTRICT
COUNTY, KANSAS

and CASE NO.
CHILD SUPPORT WORKSHEET OF
(name)
A INCOME COMPUTATION - WAGE EARNER PARENT A PARENT B
1. Domestic Gross Income (Insert on
Line C.1. below)* $ 832
B. INCOME COMPUTATION - SELF-EMPLOYED
1. Self-Employment Gross Income* 3,000
T2. Reasonable Business Expenses () _1,232
13. Domestic Gross Income (Insert on
Line C.1. below) 1,768
C. ADJUSTMENTS TO DOMESTIC GROSS INCOME
T1. Domestic Gross Income 1,768 832
2. Court-Ordered Child Support Paid (-) 0 0
3. Court-Ordered Maintenance Paid (-) 0 0
4. Court-Ordered Maintenance Received (+) 0 0
15. Child Support Income 1,768 832
(Insert on Line D.1. below)
D. COMPUTATION OF CHILD SUPPORT
11, Child Support Income 1,768 + 832
= 2,600
12. Proportionate Shares of Combined Income 68 % 32 %
{Each parent's income divided by combined income)
T3. Gross Child Support Obligation**
(Using the combined income from Line D.1.,
find amount for each child and enter total for
all children)
Age of Children 0-6 7-15 16-18
Total
Number Per-Age Category _1 1 0
Total Amount 252 + 293 + 0 = 545
T Examples provided in Appendix VIII.
* Cost of Living Differential Adjustment? __Yes __No
** Multiple Family Adjustment? ___Yes ___No

7-5



PARENT A PARENT B
4. Health and Dental Insurance Premium 3 125 $ 0
= 125
5. Work-Related Child Care Costs 0 125
Formula: Amt. - ((Amt. x %) + (.25 x (Amt. x %)))
for child care credit = 125
Example: 200 - ((200 x .30%) + (.25 x (200 x .30%)))
16. Parent's Total Child Support Obligation
(Line D.3. plus Lines D.4. & D.5.) 795
T7. Farental Child Support Obligation
(Line D.2. times Line D.6. for each parent) 541 254
18. Adjustment for Insurance and Child Care
(Subtract for actual payment made for items
D.4.and D.5.) (-) 125 125
19. Basic Parental Child Support Obligation
(Line D.7. minus Line D.8.; 416 129
Insert on Line F.1. below)
E. CHILD SUPPORT ADJUSTMENTS
AMOUNT ALLOWED
APPLICABLE N/A CATEGORY PARENT A PARENT B
1 () (X]  Long Distance Visitation Costs (+/-) (+/-)
2 0) (X)  Visitation Adjustment (+/-) (+/-)
3. (] (X]  Income Tax Considerations (+/-) (+/-)
4, (] (X}  Special Needs (+-) (+/-)
5. ] (XJ  Agreement Past Minority (+/-) (+/-)
6. [) (X)  Overall Financial Condition (+/-) (+/-)
7. TOTAL (Insert on Line F.2. below) 0 0
F. DEVIATION(S) FROM REBUTTABLE PRESUMPTION AMOUNT
AMOUNT ALLOWED
PARENT A PARENT B
1 Basic Parental Child Support Obligation
(Line D.9. from above) 416 129
T2. Total Child Support Adjustments
(Line E.7. from above) (+-) 0 0
3. Adjusted Subtotal (Line F.1. +/- Line F.2.) _ 416 _ 129
4. Enforcement Fee Allowance Percentage _ 4 %
(Applied only to Noncustodial parent) FlatFee §_20
((Line F.3. x Collection fee %) x .5)
or (Monthly Flat fee x .5) (+) 8 (+) 0
5. Net Parental Child Support Obligation 424 _ 129
(Line F.3. + Line F.4.)
/sl
Judge/Hearing Officer Signature Date Signed

Prepared by

Date Prepared

17-6



1dDIC |, atdle 1/ avelagl dalllluidl pay 10, Ildligt U1 Pdy 1O1 dll LUVELILU WULRELS £/ HLPL AW W WL U g UV LG WS TRdbdot/allllDd Y. TU 1L ITm

United States
__ ews Department of Labor
Bureou of Labor Stonstics Wosningtan, 0L, 20212

BLS Home * Economic News Releases * Get Detailed Statistics * What's New + CEW Home

OTHER AVAILABLE ECONOMIC NEWS RELEASES

Table 1. State 1/ average annual pay for 1999 and 2000 and percent
change in pay for all covered workers 2/

Table 1. State(l) average annual pay for 1999 and 2000 and percent change in pay
for all covered workers(2)

Average annual pay Percent
State change,
1999-2000
1999 2000(3)
UNITED BTATES{4]): o wive wen s i $33,340 $35,296 5.8
BLABAIE: cun cwm s ois v i s s B 28,085 29,037 3.4
BLEAEK  sare e wame st sdss aims somre o 34,033 35,125 B2
BB TZOTIE S wuvs woane woeme ¥ o e wnis aie s 30,525 32,606 6.8
NERAIEEE v s wwn v = ssis S s 25,371 26,307 3.7
CELIEOPATA. cinm v owsv winsn wamee s s w 37,577 41,194 9.6 ;
3 C0LOTad0. v vttt 34,191 37,167 8.7 /5"7,_, A
Connecticut.....ivviienirnnnnnn 42,682 45,445 6.5
DElaAWAL . v vttt vt a et 35, 157 36,677 4.3
District of Columbia............ 50,885 53,018 4,2
Florida....veieeiinnnoninnnnnens 28,935 30,549 5.6
GEeOYgia. .o v innrinn i 32,332 34,182 5.7
Hawaii....vvovioninninnonornnnnss 29,794 30,630 2.8
Idano. v v v e v e it s 26,044 27,709 6.4
08 5 5 o o 36,296 38,044 4.8
B8 oY & =1 o1 WA 30,027 31,015 3.3
TOWA e+ e e e e e et e e e e e 26,953 27,928 3.6
B Kansas.....iiiiiiiiiiia i 28,031 29,357 4.7
KentuCKkY . w. smrs eme sms s nm snm s.00 aa 27,783 , 829 3.8
Louisiana...ceevevviiniivsnmansos 27,216 27,877 2.4
Maine i vis seh s aus as ves 0% &9a v 26,887 27,664 2.9
Maeyvlandii: cees seis vei wiwle s dem o 34,489 36,373 DD
Massachusetts..,......cccveuuan-n 40,352 44,326 9.8
Michiganze: sess s se S vaw v o 35,750 37,016 3:5
Minnesotas: sy s Rl s wen soE 5 33,487 35,418 58
MISBIBSIPOLuens s Sud abs OB s o8 24,391 25,197 Bud
S MESHOOEY o vos 5 500w ats o6 S B S8 7 29,967 31,386 4.7 sridg. B
MODEANA: s v oy Sod i vy Ses ou 23,260 24,264 4.3
Nebraska:.: ¢ oo sva evs v s vas o 26,632 27,662 3.9
R e e 31,213 32,276 3.4 (6%) A
New Hampshire..........ciiiiuunn 32,141 34,731 8.1
NEW TELEEVx o v s scans s o s as 41,038 43,691 6.5
Naw MeXict « evu ses wws wes vas s e 26,267 27,498 4.7
HES VR simn o s s s S 40 42,179 44,942 6.6
NoEtl: CaXOlifia. s s wiom s s ws 29,462 31,077 5.5
North: BaKOEA . ws vwr as s avmie wom sum 23,751 24,678 3.9
18] o < 31,395 32,510 3.6 .
OKL1ANOMA. « v v oot e eeeeee e, 25,813 26,980 4.5 ( )
® foR Yot WP 30,872 37,765 6.1 77.) A
PennsVIVARNIA ., s sheds sidis 60 sdn 2e 32,696 33,999 4.0
Rhode: Island:.i:ve ivisss vis oin oa 31,169 32,618 4.6
SoukEh Caroling: s oum ooy wes o oy 274132 28,173 3.8
South Dakota..: v o vws s odk o 23,767 24,803 4.4
TENN@RRER i ¢ 4 ve 4ale vias wdn Sl ias o & 29,478 30,558 3.7
PERAS un wenis wais awevs s sEs STEks SHESE Ka 32,898 34,948 5.2
BEAR: ciin coarvs sie swon s vieds s o o 27,895 29,226 4.8
VBB, v v oums s sus s st 408 27,597 28,920 4.8
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Virginia........coiiiiiniinnnns 33,025 355451 6.4
Washington. ... v et enennernnnns 35,736 37,059 3.9
West VILGINTB s cuns s s scam wees we 26,018 26,887 3.3
Wisconsin...... ..o iviiineennnnnn 29,607 30,697 3.7
WYOming. . vvve e inn v i ennvnnns 25,647 26,837 4.6
PUEBXTO RICO. .. vt v v eeinenen s 18,553 18,796 L. 3
Virgin Islands.......ccuieueueunnn 26,111 27,633 5.8

1 Includes the District of Columbia, Puerto Rico, and the Virgin Islands.

2 Includes workers covered by Unemployment Insurance (UI) and Unemployment
Compensation for Federal Employees (UCFE) programs.

3 Data are preliminary.

4 Totals for the United States do not include data for Puerto Rico and the Virgin
Islands.
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Table 1. Average annual pay for 1999 and 2000 for all covered
workers 1/ by metropolitan area

Table 1. Average annual pay for 1999 and 2000 for all covered workers(l) by metropolitan area

Average annual pay Rar

ail

Metropolitan area(2) le

Percent H

1999 2000(3) change, ani

1999-2000 fe
Metropolitan BREAEIL) o v ens e sove sias e S s SEEes S $34,890 536,986 6.0
BRILENE, Tl s wmn bt & amem ies @ s o s wim i e S 22,997 24,487 Bia5
ARTOT.,, O o wsinse s s smes wien o s el s S e S weTe st e 30,976 32,166 3.8
AYDENY, BB woave s, soman wmwne s sase Sraiele sets s ave S G S S0 26,750 27,655 34
Albany=Schenectady=-TEOY, NY.. e oo own oam i v e oa 31,899 33,815 6.0
B BUeu e, M. ccnes sme s aves wossie csie st SR SR SR o S 28,935 30,357 5.1
Alexandria, L. ... ittt te e it et e e e e 24,023 24,926 a8
Allentown-Bethlehem-Easton, PA.......c..ouimeinnnrnnnnn 32,188 33,046 2.7
F S o T o = N = N 25,358 26,296 3.7
= o 0 o T 15 25,623 26,394 3.0
ANCNOTage, AK. .t ittt it e e e e e e e e e e 35,706 36,619 Zwh
ANN ArDOT, MI. ...ttt ittt ettt ettt it ettt 35,773 37,446 4.7
ANNISETON, BL. .ttt n i tantne et eneetntaeaeeanenenns 24,593 25,252 2T
Appleteon-Oshkosh-Neenah, WI.........iiiiimuinenennenn.. 30,776 31,824 3.4
Asheville, NC. ... ... tnntnerneneeeeean et ia e 26,537 27521 3.7
AENENS, GR. ..ttt ittt n et e et e e e 26,715 27,649 3.5
ol o ol 1 37,303 39,704 6.4
Atlantic-Cape May, NJ. ..ottt eeie e e anennn 28,989 29,974 34
AUBUIN=0PELliKa, ALt it int ittt et et e et e e e 24,627(5) 24,790 (6) 0.7
AUgUSTA~RAIKEN, GA=SC . i ittt ittt et et e e e e e e 28,590 29,699 3.9
AUStin-5San MarCoS, TX. . ue ' vt tnnonetenenononeeeennnnnn 38,940 41,012 5.3
Bakersfield; /CR: san si 3085 9% 59 695 Vol 584 Sl e = massn musse 27,034 28,536 5.6
Balvimore,; MDocs ves v paas vk vas 5005 00l V8 580 e & monss suess 33,862 35,578 S
Bangor; MBE. s oeh sms v 5 e 2eg sfoR 2a ek 2a0 vt e s e e 26,219 26,774 2.1
Barnstable-Yarmouth, MA......icireennsnssnsnoeoeeenns 29,713 29,718 0.0
Beton BeUge; Dhu sus fak dwive deh dal 3l oule s goke sme o siee see 28,786 29,242 1.6
Beaumont=Port Arthin; TR: ¢ s 0d 00 Ves il fe shee ndbas s 30,243 30,716 1.6
Bellivgham, Wh:iu o Gy da 5 005 503 5975 Ul 0559 085 5a0 S5 s 25,612 26,307 2.7
Benton Harbor, MIc: oos a0 3 da d 55 0300 5 095 vas fad sems e 30,043 30,906 2.9
Bergern-Fassaicy; Nd: o sei 3 ve 2455 5905 oo 095 Sl 58 2.4007 boas 41611 43,789 5.5
BiElings; My s wies vod 1Es ¥ S0 a0 05 S0 o0 Tos U Sowd auw 25,551 26,744 4.7
Biloxi-Gulfport-Pascagoula, MS.........cceiiennecacians 26,351 27,635 4.9
Binghambom: MY au cun ves o b e s wus v v B s s 29,174 30,216 36
Birimingham, Bl e ves va ok S 5 seie v e Bes G0N Ve s 32,092 33,284 3.7
Basmadrele, B sob paw wun wes v viae s i el e s B0 SEE B 24,794 25,812 4.1
Bloomington; IN: cux o ons e sovh 8 awn Sn @00 i s SuvE e 26,133 27,390 4.8
Bloomington-Normal, Tloaa e s o ans e sem dan des s weh 32,895 34,226 4.0
BEYEE CrEYy IDae wun s oot vams Gass oasdn Hais 60 00 Wl i Y o 29,862 32,480 8.8
Boston-Worcester-Lawrence-Lowell-Brockton, MA-NH...... 40,892 45,191 10.5
BRETESESEOHEHORE,  COLa e vwew wen wams e Saim e WelN SEed s 40,002 45,565 3.
BYagorid, MW cws ses wes s e ss Ras & i s s @50 s e a2 33,264 34,361 3.3
BEBMETEON,, WhBummon aie swas swis diss s Sss 5 Samesiie o siess S sk 29,114 30,543 4.9
Brownsville-Harlingen-San Benito, TX......ueianvvsrans 20,998 21,561 2.5
Bryan-College Station, TXie. s s semseen wnm nn s s sins 23,441 24,627 5.1
Buffalo-Niagard FallS, N¥cee cme s seme e s s s s 30,489 31,421 3.1
BUFLINGEO,, Ve cunm siwin snac sives snain siwis s siqinis 5o £9a5 8ose mpms 31,721 33,122 4.4
Canton-Massillon, OH. .. ..ot etmnnaee et anesssannn 27,743 28,353 2.
CASPEY, WY e i ittt ittt it et e et a e 25,682 29,196 13.7
Cadar Rapids, IA. ... ... iiirimnnsraasnnansasssnnnsnas 32,506 34,109 4.9
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Champaign-Urbana, IL......'u et nneene et 28,017 29,158 4.1
Charleston-North CharlesSton, SC..uveeerveenmesnnnnnnnns 26,394 27,634 4.7
Charleston, WV. ... o ettt it st et et e e e e e 29,113 30,110 3.4
Charlotte-Gastonia-Rock Hill, NC=SC. .. vt e ivvnsunnenn, 34,374 36,193 5.3
Charlottesville, V... ...t it te st teee s 29,394 331,075 5.7
ChRattanooga, TN-GR. .. ittt it it n e ettt e et e e 28,270 29,331 3.8
Cheyenne, WY . .. ...t sttt e et e e 25,234 25,928 2.8
100 o o= T o 3 39,525 41,549 5.1
Chico-Paradise, Ch........iiiiiiitimii i, 24,147 25,100 3.9
Cincinnati, OH-KY=IN.......iuiiiiiimimeriemennnnnnnn. 33,627 35,049 4.2
Clarksville-Hopkinsville, TN-KY.......c'u'uurermrennnn.. 23,744 24,967 Ho?
Cleveland-Lorain-Elyria, OH.......... i rnnnnnnn. 33,435 34,704 3.8
Colorado SPrings, CO. ... ietun ettt e e 30,678 33,0386 7.7
Columbia, MO. . ...ttt e e e et e e 26,551 27,366 3.1
Columbia, SC. ...ttt ittt et e e e 27,935 29,036 3.9
Columbus, GA=AL. .ttt e ittt et e e e 26,134 26,983 3.2
Columbus, OH. ..ttt ettt ettt e e e e e e, 32,400 33,946 4.8
Corpus Christi, TH. ..ottt ittt es et te e ee e 26,945 28,175 4.6
0T o o T - ) 33,693(5) 35,355(6) 4.9
Cumberland, MD=WV. ...ttt i it n e enenee e eeeeenennn 24,083 24,532 1:9
L0 L= 39,259 42,133 1:3
DanVILlE, V. ittt it e e e e e 24,693 25,139 1.8
Davenport-Moline-Rock Island, IBA-IL......0'vmeunennn. 29,252 30,510 4.3
Dayton-Springfield, OH........ueuiiuiunenoenaennnnnnss 32,360 33,172 2.5
Daytona Beach, FlL. .. ...t ivuinntiinneenonennneannnns 23,650 24,901 5.3
DECAEUL, AL, i ittt ittt ittt et e 28,933 29,409 16
Lo o 32,062 32,599 Lu7
LI = 38,115 41,413 8.7
DES MOINES, LB .ttt et te et ettt et et e enenns 32,270 33,066 245
613 ol o 5 v Y 40,781 42,303 3.7
e o = o N 25,944 274239 540
DOV, D . vttt e s aonams sssanssan sns nanssnsssseosons e 26,425 27,052 2.4
DUDUQUE, T A, ottt ittt ittt e e et te e e et r e e 26,592 27,322 2.7
Duluth-Superior, MN-WI...... ..ot nneinnneneennenns 27,189 28,255 3.9
Dutchess County, NY. ...t n oottt eitae s 35,274 36,063 2.2
Eau Claire, WI. .. uueiouiieeteeteeeneeeneernnenesenenens 25,316 26,626 5.2
8 R - o s 24,282 25,067 3.2
Elkhart-Geshen, IN......c.iiiiiominienerinnneneerennens 29,648 30, 353 2.4
Elmira, NY ..ottt ittt e eesaeeenensnenennnneennnns 26,599 27,659 4.0
BRad; OKioi 5505 si0e ves sime sumn s mu siaoes s sisis siats soasn soare siss mieie 22,700 23,262 2.5
BELE: PRon S0iil 505 Sl S s s st moess sivs s s Sy mbes i 27,873 28,372 1.8
Eugene-Springfield, OR. .. .u it i i om e oo e e 26,932 27,867 3i:i5
Evansville-Henderson, IN-—-KY. ... iit ot ot eneeeennn 29,162 29,934 2.8
Fargo-Moorhead, ND-MN.......¢'iieimtiinnnnnnennennnnnn 25,969 27,003 4.0
Fayettevillea; NE: iums 555 Ui bis s o e s me o sons s sess siere svens 25,123 26,098 3.9
Fayetteville-Springdale-Rogers, AR........:.v'veuivann. 27,702 28,947 4.5
Flagstatt, BZ-UT: ves wos own wbs 558 206 560 5 @i e S seeis sum 23,815 24,673 3.6
LI My s oo wan Sok TE5 W8S WAE S5 90 P aeE BN 5EE 2 saa 35,808 36,418 1.7
Floreneay: Al vy won won Lok D% vl Do 5 Lavs see Sus oen 2as 24,815 25,140 1.3
FlOTencCay: B8y vews wan 5 25% vEh vk Ualh oal Do s S0 o 2 s 26,358 27,462 4.2
Fort Cellins-Tioveland; €0: vox con v vios vaves ad e avn o 30,020 32,394 7.9
Fort Lauderdale, Fli cus veon vis sen sus i o o e sy awm o9 2an 31,208 33,232 6.5
Fort Myers-Cape Coral, Fl: .. ces vt v vons se s S50 e aan 26,458 28,138 6.3
Fort: Pierce~Port St: Tilicie; FL.s aes vos cen 60§ o2 598 Ja 26,021 26,978 3.7
Fort Smith, BR-UK vug vws sin ous sei 950 o vas Vae s ovd o8 van 24,745 25,950 4.9
FoElt Walton Beach; Flisg aws oo o sl oese wes oo @ ome i s 23,836 25,246 5.9
Fort Wayitl; INia o own s s ws a5 o da sat wa % oG cals s 30,048 30,844 2.6
Fort Worth-Arlingbon, THe: oo wes es wiss €@ §a0 ¥ o s oo 32,941 34,587 5.0
Frasnt; Chuvns e wismns s S0 Sy D o008 Sl o DEn ek oud abn 24,748 25,956 4.9
GHASEEN;; Alaw s s s 0w a9 D wes SR SE D vy sk s 24,776 25,252 1.9
GALHESVILIE; Pl cancvn sswnm ows ool vats dos sat 55 vows s s 25,180 26,150 3.9
GALVEsStON-Texas City, Tus s cem sen v odn o5 vy g o 28,382 29,531 4.0
GHEV . T sws 5 o s sa pamee e owk bl we 20 Dua SOR S8 BE 30,454 31,493 3.4
Glens BALYS, M¥: conw swm vam sen saves ses o e s S savess s 26,150 27,366 4.7
SHELABBOES, NConu cues wow wem v i s o e o0 S Bl b B9 23,812 24,532 3.0
GEATIE FEEKES, NDEMN: wow wme awn wds st wivn wass @ o .5 o o 23,383 24,288 3.9
GHand TOREEI0N, B8 wew s e s o s sue wais T S GR2NCE O% & 25, 313 26,223 3.6
Grand Rapids-Muskegon-Holland, MI.........cieninnnnnnns 31,990 32,994 3.1
GrEal FTHITS, Mo o wwn eum wn sers sess oas Wi Pae s s s @ 23,154 23,893 3.2
GEEBLEV, B0 vaiwn s m sl wms w0 Fems oom oene S0 e s s 27,383 29,273 6.9
GEEEN BaAY, Wttt ittt it ottt e e e e et et eas 30,637 31,520 2.9
Greensboro--Winston-Salem--High Point, NC............. 29.'752 30,897 3.8
Greenville, NC. .. .. ittt e e e e e et e e 26,520 27,711 4.5
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Greenville-Spartanburg-anderson, SC................... 28,693 29,761 Juid
Hagerstown, MD..:....uiiiiieinee it i, 27,608 28,410 239
Hamilton-Middletown, OH.......veuiiinnimmenonnnnnnnnn. 30,963 31,520 18
Harrisburg-Lebanon-Carlisle, PA. .. ...ou'eeieunrnnn. .. 31,492 32,345 258
Hartfordy €% o s sum 560 255 50 3 555 0008 shes s e s sivie s o 40,059 42,394 5.8
HAEEPESBURT, MBais s il 558 508 553 503 655 sene myess vsone o sims < 23,608 24,302 2.9
Hickory-Morganton-Lenoir, NC......uuu v tmr s, 25,933 26,840 3.5
HONoTal 0y HT s o o 3 odian a0 7965 50505 57500 thens o eue sene aimre s 30,993 31 BF1 2.8
HBHHTE, Bl s wma v oo e 5006y SEEY SREENS 350 S o e 27,094 28,365 4.7
HOUSEON : "THun cuin wwmid o S0 6005 5008 5 500 580078 59005 5ims musce ausus arse s 38,107 40,986 7.6
Huntington-Ashland, WV-KY-OH.........ovvmmmmnnnnnnn.. 25,560 26,421 34
HanPsWIALe, Al s v 2% sl 560 £ 508 555 5 e e swoe s o 34,177 35,650 4.3
TIOTANaPE148, T von sy mes 050 507% Y03 43 5555 6ms s s » 33,658 34,880 3.6
Towa BIEY; Thurew wwn wan v 0 S5t 5% 958 555 560 5000 e sueve o 28,594 30,204 5. 6
JEERSON;: MI 5 cvus e vam S35 aen G5 D55 dok LE0 500 5.5 5w e 30,797 31,703 2.9
JECKEOH;: MBu v cars vas v wvn van v 956 sie7 050 U85 550 5o soae = 28,055 29,205 4.1
FEEKSENy: T v ovons vson wme w050 U sl 258 255 Y45 B9 500 550 o oo 27,785 28,664 3.2
JEEkSONVITLE,; Flavo: v e Son S0 ok m5m 8@s 208 D58 255 5 ses e 30,039 31,427 4.6
THEkSEATATIE, Blaw s v s s R ook Se0 9% e I & Sm e s 20,278 21,057 3.8
TANESEOWN, N v v o 20 aum med S0 S0 w9 S5 wEs S5 508 24,814 25,418 2.
Janesvi 11e~BelBIt,: MD: caune ewmoan: i 29 e 0505 S 208 D e 30,496 31,136 2.4
JEESEy BLEV, Ml cuv s s s Bes e ey S ooe Yo% Do 2% 43,046 47,514 10.4
Johnson City-Kingsport-Bristol, TN-VA........oveuuenenn. 26,117 27,250 4.3
JOROSTONNL PRy cans ows mw s wais s aavi Swi@ ks e 00 £85 1ea 0e 24,026 24,348 1.3
JONESHOT0,: AR s s wss i §0 o @5 S 85T 0 b B wak i 24,388 25,106 2.9
TOPLIR,: MOucis wisss s @ oo woam o woeh o @ oa % Sa0E et S5 Talh s i 24,248 25,028 3.2
KalamaZtio-Battle: CEaak). MTu sus saray s ¢ g wes o0m e s o4 31,194 32,026 2.7
KENKAKED, Thuosuw win s wade s s vEemian o 5am mem S e e 27,312 28,490 4.3

BNSES CItW, MOEES s son s s wuv s suvids swee S Dl wak 33,030 34,993 5.9

‘__—'—

Benosha, WE. v wweus s o ssvs s e e s sms s @i i o 30,083 31,394 4.4
Killeen-TempPle, TE. v e et e te e et e et eee e 23,879 24,894 4.3
KNoxvVille, TN. .ttt i ittt ettt ettt et e ranenn 28,589 29,514 3.2
300 ) 1T 1 39,651 40,240 1:5
La Crosse, WI-MN. .. ...uienoeneeteeotenenenrarenanenn 25,972 26,831 3.3
Lafayette, LB . .ttt ittt it et et e et e e 26,121 27,478 52
Lafayette, IN. .t ittt ittt s te ettt ettt e 29,305 30,543 4.2
Lake Charles, LA. ...t o e in e e tneetee e 27,972 28,179 0.7
Lakeland-Winter Haven, EFlL.......evvimenrineenennenenn. 26,928 28,023 4.1
T o= B ul = o = 29,447 30,711 43
Lansing-East Lansing, MI........c..vuueonenneneenennesn. 32,358 33,908 4.8
Laredoy K5 ik diis o rew s somes & sisss sowe siais s s Sthis wise s 22,648 23,570 4.1
Las Cruces, NM....uiutitiinine e insseesnennaseneeenens 22,798 23,602 3.5
Las Vegas, NV-BZ. ...ttt e eneessennesneennens 30,632 31, 663 3.4
LAWYBNEE; KO 550 54005 e sinus sumis sosnens sonin sose scavm sess s s s e 23,639 24,961 5.8
LAWEON; 0K 3050 208 T80 555 Daie mme nomuss soens susie sues susss syess shsis s 23,086 23,820 3.2
Lewiston-Auburn, ME.........0vetteeeresnnrnnsonsnenns 25,364 26,193 3.3
Eowdngbon: BY. cos win void 00 20 595 5 555 505 500 4108 tieun sumon mome 29,253 30,378 3.8
Lrmay BHun vow sos oo DE0 s 008 SO0 So% 0505 550 5 9o She s 28,181 28,813 2.2
Tifeodty; NEuow wan swe vas s o6 V00 000590 3 20 58 i bl sen 27,431 28,511 3.9
Little Rock-North Little ROCK; AR..:evesan o onsasis s 28, 608 29,621 3.5
Lofnguiew-Marshall, TH.. ivs cos vvs vun van 9 0wy o 9wk ows vos 25,847 26,701 3.3
Lios Angéles-Long Beach, CA... veu sis s os e ouls olals o6 850 wiod 37,788 39,671 5.0
LOouiEvilleE, BY-TINcas wvn eon e pan aen ds ¢ 6 05 ou 0a8 wen 30,616 31,824 3.9
BubBaek, PR v cus o wan van 9 550 S Dy w908 0 adn e 24731 26,302 6.4
LYAehbUrg, Wl cow wes s san S0 206 095 9 008 Gus ank sel wak 26,854 27,660 3.0
MaBOHy: (BR: woen o s e ek owed Sals S22 BN o e @i Bl B e 28,345 29,501 4.1
MESI BT, Whan owes amn se eos o des e Wes 2w s e s U 5e 31,101 32,817 5.5
MERSEIETE, O s am ok seete sk e ans s W S a0 S 27,232 28,193 3.5
MecAllen-Edinburg=Mission, TH: . s cuos cuis s vassdos smn ani 21,111 21,695 2.8
MeaFford~AENIame, OR v s o s e e S SR soses e s 25,672 26,565 3.5
Melbourne-Titusville-Palm Bay, FlL.....ueuivrrnenennenans 29,955 32,107 T2
MemBL S, THAREME . i wnam snmow s ssens amgs omis o W05 0w & 6T e 32,429 33,248 2.5
METTOE, Bl st 5o e o e w6t s Wi S s S8 Saem aEss 23,499 24,793 5.5
= e 32,067 33,328 3.9
Middlesex-Somerset-Hunterdon, NJ.....ueiuernurnennnnn. 46,200 48,977 6.0
Milwaukee-Waukesha, WI......... v rninrnnnnnannnnns 33,372 34,612 3.7
Minneapolis-St. Paul, MN=WI.......uoveerrrmnnnennnennns 37,229 39,549 6.2
MiSSOULA, Ml ittt itt ittt e ettt et et e et et e e e 24,127 25,321 4.9
Lo o e I 26,583 27,288 2.7
MOdestD, Gl @i it et e cnnsns s ssn sas sanssnsssnmsssnass 27,009 28,202 4.4
MonmoUuth-0Cean, NJ. . ... i it i e ettt snnae et aee e eenns 34,610 36,463 5.4
MORToE: LRASH ¢ oy 5 000 58 5055 D000 roau s e sfene siee sess mwes e 25,354 25,735 1.5
MonEgomery, AL e os Sk S8 F8E Sl S50 5 S5 005 B Saie ewe o 27,333 28,157 3.0
MURCI S Tl vovn muk 008 Shl Du 905 28 b & 9o BN oo 99 s s 26,777 28,075 4.8
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Myrtles BEAEH, Blhuwams o euws verrs So8 555 568 YO0 TS 500 Tai. 21,701 22,881 |
Naplies, Flios wus mem e dan eem wemy e S50 w6k D5 Des 295 2805 28,021 29,941 6.9
NAShIFLLTE, Tiues wos s s oam S0 765 D08 Be9 S0 RS 058 260 31,717 33,268 4.9
Naggau=SuELTLI): M v swn ooy i S0 DS ase Sk Ml SR Sa 3 36,948 38, 941 8.0
New Haven—Bridgeport-Stamford-Waterbury—Danbury, 55 4 47,133 50,585 T
New: LoNdeh=NorWITh,: BT v e o wn ¥ oo o0y S0S oai e e o 35,404 36,727 Bl
New Orledans, LB, ceoe e e e s o o 6 0w e 5508 200 S sl 5 29,360 29,859 1.7
W=tV dopal S & TSR —————y 52,467 56,377 7.5
Newark, Nd ... com con oo o i ws was weme @ws 58 3050 S5 Ssrh 5 44,647 48, 733 9.2
Newburgh, NY=PR. www vop oms o me s wes s o s @05 56 Sk 3 27,671 28,934 4.6
Norfolk-Virginia Beach-Newport News, VA-NC............ 27,148 28,279 4.2
OaKkland, CBR. ...t i ittt et e e e e e 40, 994 44,170 7.7
0Cala, FlL. ittt it ettt e et e e e e 24,156 24,938 3.2
Odessa-Midland, TX. ...ttt et on e ene st 27172 29,264 5.4
Oklahoma City, OK...' ittt ie it e ettt eeenn 26,838 28,267 5.3
Olympia, WA . e e e 29,701 31,722 6.8
OmMaha, NE=IR. . .ttt et et e et e et e e e 30,079 31;233 3.8
Orange County, Cl. ... ...ttt ittt et 37,452 39,208 4.7
0rlando, Flu ittt ot e et e e a s ae s te et 28,718 30,197 5:2
OWeNSbDOY0, KY . .ttt ittt st ettt ettt e 25,084 25,980 3.6
Panama City, FlL. ..t iin et n et eeene et aeeeeeannns 24,298 25,027 a0
Parkersburg-Marietta, WV-0H.....uuoueuuneismnneennnnnnn 26,806 27,366 2:1
PENSACOLa; FlL. ittt ittt e tae et et eaenns 25,182 26,269 4.3
Peoria-Pekin, IL....ciuuutinnie et it teeeeeeeeee. 31,790 32,096 1.0
Philadelphia, PA-NJ. ... ...ttt inneee it e 37,333 39,197 5:0
Phoenix-Mesa, BZ........ivtiumuniinene e, 32,430 34,915 T
Pine Bluff, AR. ...ttt et e e e 25,343 26,400 4:2
Pittsburgh, PA. ... ... .. e e e e 33,048 33,837 2.4
Pittsfield, MA. ... .ottt it e et e e 29,616 31,310 57
=g L= = I e 23,324 24,033 3.0
Portland, ME. ...t e it e e e e e e e e 30,413 30,752 ) Eal
Portland-vancouver, OR=WA. . .. ..ot oot ee e en e 34,382 37,043 T T
Providence-Warwick-Pawtucket, RI.......o'vvuenennnnnn 31,040 32,426 4.5
Brovo~0rem; DT (i iy ttt o mmis s meie x e sies minis somin e o simis ave 26,558 27,910 5.1
PUELLG; COu ey wimis 485 S0 255 555 & s 5ivhe some s S sosms & st m 24,594 25,493 3.7
Panta: Borda, Flow san sws siws 9908 o3 0505 5559 54 v boton momme w 23,371 24,743 5.9
REGINE; W von son oo v 985 0955 D57 595 505 ved siis e e 32,747 32,538 -0.6
Raleigh-Durham-Chapel Hill, NC...... ... 'uvvnnnenns 34,803 37,775 8.5
Rapild: Bity,; SDuoex wes sun od 28 550 & 59% 695 50 205 aale smmer s 23,413 24,342 1.0
Beading; PRucs won von aew aush v oo s ot 5508 90 vl 005 teelh simm 30,999 31,995 3.2
Bedading CRuw sz inm von vian vvs wios 958 5 5505 905 595 5005 V0 Suais s 26,065 27,054 3.8
Rent;: NV sun v aan oo oon som B0 0AS SO0 S0 1555 50 195 Seee mmee 31,381 32,747 4.4
Richland-Kennewick-Pasco, WA........c.uiin i innnnennes 30,122 31,533 4.7
Richmond~Petersbuly; V.. isi so% 5665 o005 6o sas sem san nrs 32,987 34,480 4.5
Rixferslde~5an ‘Bernardino: (CA: v v 2563 va 5md 946 50 wwie 28,341 29,540 4.2
ROGMOKE, Vhau wasie sans Smdy s b el o LEm 8 aad sled o s wes 28,016 29,250 4.4
RECHOSEET, MNowawnw ons wun s pary e sdt S oms Ses Wk e S0 35,023 36,111 <
RECHESEEE, NM¥Woun o anes ones asion sivie e w59 Wi wald's 40 § o wavk avai 32,582 33; 213 1.9
REERESEH ;. Thie oo cramenam voomin sraa vate 505 37905 a5 943 5eont wal des 31,442 31,917 1.5
REERY MOURE. . MNE: wmrivun sy sed sar ohts @ s w98 §580% 15 2 26,788 27,735 3.5
SACTAMENTO, /BB v s smre dend dae Wa% sl e s siaas Bes vad 34,269 36,598 6.8
Saginaw-Bay CLEY-MIDLENd, MIu cus e cem sws son s s v e 33,947 35,335 4.1
St CUOUE, MTos s oo wen wes Smen 26% el G5e e S00m 4 1o e 26,283 27,408 4.3
St. JOEEDhL: MO s s e wswsc i dew et Eas EEA B 9 et 260 26,016 27,170 4.4
St BERLE, MOEThaus we wem e owis e e e s Sen ¢ e e 33, 354 34,913 4.7
SALEM, O iwn « vwe wvs somns wmm woan s s soos s s @ § e S 26,943 27,691 2.8
L= T o V=8 R 28,498 29,986 52
Salt. Lake ElEy=000eN,, WD wes s e i mue oews @5 oo S o 29,498 30,960 5.0
San ANGelo, TH. it i ittt it n it aaa sttt toneneteneenann 24,513 25,365 3.5
SaAN ANtONIo, TX. ..ttt nnnessnnsssesassnsensssnnens 28,067 29,678 5.3
San Diego, CA. .. ..ttt ittt nassnns e asnannaassnnnns 34,722 37,516 8.0
San FranCisSCO, Cl. i enn et eneneneenonenensneennnns 50, 125 59,314 18.3
L= o o 11 = 03 61,117 76,076 24...5
S5an Luis Obispo-Atascaderc-Paso Robles, CA............ 26,454 28,067 6.1
Santa Barbara-Santa Maria-Lompoc, CA............0..... 30,099 32,518 8.0
Santa Cruz-Watsonville, CA.......iviiiinininrinnesnnnns 31,025 35,826 15.5
Santa Fes MMucs s os o0 dol 1008 550 o050 500 8 sime ol Sas 850 60 e 27,585 29,054 5.3
Santa Bosa; CRa ek sk Bul 9505 5008 Sl Seie s wars das 43 055 el e 32,092 35,796 7 s
Sapasata~Bradenton; Flisss son som ved 600 5 et Sad oo 563 sea 26,193 (7) (7)
Savannaly Ghuuss 3 oy 5500 S50 0000 268 3650 5 o s 0T 288 68 6 28,690 29,195 1.8
Scranton--Wilkes-Barre--Hazleton, PA.......cccvueuunan 26,591 27,742 4.3
Seattle-Bellevue-Everett, WhA. ... ..ot nnetnnnannn 43,925 45,171 2.8
SHarEny Plew sox oy wuis 955 938 D9es S Sk ST SEE v e S B s 25,402 26,098 20
SHEBERGERy, WD s vy ooy o Soms D62 P 24 Sl &AL wEs & 29,619 30,556 3.2
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Sherman-Denison, TH.......iimnimmnee e, 28,102 29,0671 5.6
Shreveport-Bossier City, LA......oeevvumninsennnnnnnn.. 26,265 275150 3.4
S10uUX City, IA-NE. .. \oir et tmiit e et et et e e, 25,453 26,188 2.9
S10UX FAlls, SD. ..ttt ittt e e e e e 26,959 27,980 3.8
South Bend, IN... ...ttt e, 28,649 29,649 i L)
SPOKANE, WA . .ttt e e 27.573 29,771 8.0
SPringfield, TL. . uuuuu ittt ittt e e 33,988 34,529 1.6
Springfield, MO. .. ...iut it et e 25,507 26,327 3.2
Springfield, MA..........oiiuiuiinee e, 30,281 31,644 4.5
State College, PA. . ... .iiiiie et et e e 27,968 29,067 3.9
Steubenville-Weirton, OH-WV........0.'tvmenemmennnnnnn. 26,738 28,458 6.4
Stockton-Lodi, Ch. ...t tit ittt it te et e 27,920 29,250 4.8
SUME B, Sl o h i i ittt iee te it et eeenn rnnnsnonsonsenesns 22,807 23,570 3:3
SYEACUSE: NYwi 500 i s susossomsie susre i speis soude s S sl oo 30,426 31,383 L
TACOMay WO 555 2080 5405 foie s sumes siore womss simre sise S s Siads s 28, 644 30,161 53
Tallahassee, FlL. .. ouiivetnonnonneroneeerneeeensnnennns 27,565 28,678 4.0
Tampa-St. Petersburg-Clearwater, FL................... 29,360 30,781 4.8
Terre. HaUtey ENis v v 68 558 Daihs feo s sceie s < s s 26,408 26,810 LS
Texarkana, TX-Texarkana, BAR.......eeeeseetonmnenennnnnnn 24,825 25,968 4.6
TOLEA6 - O Hr siwa omem som £o Vel 838 D83 5000 Sins semme o ssae ssme e 30,876 31,645 25
a<fTopeka, KS:ane vom sion 2s $0 0758 S50 10905 405 5 mams sumus sumes sss stmos 28,468 29,373 3.2
TERACOR; NTuw o sum s ss vii ok 6505 555 50008 Somen moscs onee wete 42,445 44,576 e
TUEEBT, Bliwn v v s0m 00y 0 HU% Tl 5005 UE% 5055, 500 Stia rrecs smce 28,203 29,204 3.5
s T T o 29,285 30,420 3.9
TUSEAIEOSEy Bl sow 5 5 05 00 VAR S8R G805 3060 Suite swmmmioreromn s 28,367 29,067 245
TYHSF: "Il avon S50 & Sraith Cales S0E S SR RN Y00 S moem wenm s 28,493 29,485 3:5
UEICA-ROME: N¥iw o s e 5059 G508 595 555 Tale faim e sy smem 25,876 26,875 3.9
Vallejo-Fairfield-Napa, CA......i'uiturrnnnrenennennnnn 29,674 32,130 8.3
VENEHTA,; Chus wun sioie 585 20 900 547575 5075 0978 5905 5es s mvene asene e 33,978 37,102 9.2
Vietorid, MR: cun wun oo 20 wins 6ol & 080 B85 5558 5008 fras amme sreme o 25,710 27,5851 T2
Vineland-Millville-Bridgeton, NJ.........ovvruemnnnn.. 30,535 31,674 3.7
Visdlla-Tiulare-Porterville, CBh. iy dus it 2008 55 e srem v 22,701 23,722 4.5
WACO,: "TRoowmn v v v w80 o458 dal CEE e eI Ees 00 Vel 295 Sem o 26,488 27,032 2.1
Washington, DC-MD-VA—WV .. ... vuisin st saniann ons sun sy 42,660 45,333 6.3
Waterlog=cedal PATE, TR con s v v woR e Sy Gl 59 mes 26,569 27,858 4.9
WaLSaW, Wl wews cwm om v vass vam 995 Sam we3 vass sal 5375 5o & 27,845 28,888 5 .
West Palm Beach-Boca Raton, FL..........cevieninnnennn. 32,824 35,219 T3
WHESLAHE, WSO e cwmamn saos s wem w6 s oW Uome S s 3 24,794 25,198 1.6
.aGWichita, RS v 0 wvewy dd GOSN SRS STE Bead SRR W VIR DALSE SRS SR s 30,773 31,726 3.1
Wicnita, FalliS,. TR o s i s cos e s 8658 Bei s ©9E 2 5 23,603 24,602 4.2
WAL1IaMSHEEL, Phuss s eoms sossiuamn i ik wiks wos G 5 oen 457 § 26,092 26,906 3.1
Wilmington=Newark, DE=MDu. .« sam se vem e s 64 5 0es & 38,071 39,899 4.8
WilMENGEOn, MG sus s woon o = st sliie s Sk w09 250 5 005 . 27,009 28,070 3.9
YAKTINA,, WBiure worn womn wimoe wie el smes wave s sy SaT SN SRS 5 teg e 22,402 23,245 3.8
YLD, TRl s uowes sowes sies diom woe S040n el W08 SO0 o9 P SIS 008 32,362 33,395 3.2
YO, PR, g o wiome siers o s s ot S90 ew6 W SN 90 WG 0 29,943 30,924 3.3
Youngstown-Warren, COH. .. .....uuiiitinseeneenneneneenns 27,925 28,489 2.0
Vb (L RV, B v sove sens wouss S S S 6 E0l G0 T SR e 25,139 26,140 4.0
NN, Bhilomn momivzs s pessn ssits 1w WG SIS GISTOG SRS R VIO N S G0N 20,362 21,487 5.5
Aguadilla, PR. ..ttt it e e e e e e 16,766 17,489 4.3
T Lo o T P = 15,499 15,728 1.5
CagUAS, PR. ittt ittt ittt et n st e e 17,475 17,802 1.9
MayaguezZ, PR. ...t e ettt e e e 16,054 16,086 0.2
PONCE, PR.. ..ttt ittt s s s a e e 16,158 16,556 2.5
San Juan-Bayamonl, PR. ... ...ttt et ittt e e 19,745 19,997 1.3

1 Includes workers covered by Unemployment Insurance (UI) and Unemployment Compensation for Federa:
Employees (UCFE) programs.

2 Includes data for Metropolitan Statistical Areas and Primary Metropolitan Statistical Areas as de
OMB Bulletin No. 99-04. In the New England areas, the New England County Metropolitan Area (NECMA)
definitions were used. See Technical Note.

3 Data are preliminary.

4 Totals do not include the six MSAs within Puerto Rico.

5 Data are provided for over-the-year comparison purpcses only.

6 Data consists of a new MSA.

7 Data are not available for release.
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DETERMINATION OF PARENTAGE

38-1121

edical or anthropological evidence re-
the alleged father’s paternity of the child
on tests performed by experts. The court
and upon request of a party shall, require
- the mother and the alleged father to
“to appropriate tests.
estimony, records and notes of a physi-
cerning the medical circumstances of the
cy and the condition and characteristics
ild upon birth. Such testimony, records
s are not privileged.
~ Any other evidence relevant to the issue
mity of the child, including but not limited
untary acknowledgment of paternity made
ordance with K.S.A. 38-1138 and amend-
(s thereto.
Testimony relating to sexual access to the
sther by a man at a time other than the probable
: of the conception of the child is inadmissible
vidence.
) For any child whose weight at birth is
to or greater than five pounds 12 ounces, or
2 grams, it shall be presumed that the child
conceived between 300 and 230 days prior to
date of the child’s birth. A presumption under
section may be rebutted by clear and con-
ng evidence.
d) Evidence consisting of the results of any
¢ test that is of a type generally acknowl-
ed as reliable by accreditation bodies desig-
ed by the secretary of social and rehabilitation
ices shall not be inadmissible solely on the ba-
s of being performed by a laboratory approved
such an accreditation body.
¢ (e) Evidence of expenses incurred for preg-
cy, childbirth and genetic tests may be admit-
as evidence without requiring third-party
ndation testimony and shall constitute prima
¢ evidence of amounts incurred for such goods
services.
History: L. 1985, ch. 114, § 10; L. 1891, ch.
10, § 2; L. 1994, ch. 292, § 9; L. 1997, ch. 182,
64; July 3.
earch and Practice Aids:
Children Out-Of-Wedlock &= 44 et seq.
" C].5. Children Out-of-Wedlock § 101.

CASE ANNOTATIONS
1. Cited in dissent; workers compensation judge may de-
termine parentage for purposes of workers compensation ben-
| efits only, R.L]. v. Western Sprinkler, Inc., 17 K.A.2d 749,
754, 844 P.2d 37 (1992).

38-1120. Civil action; trial to court. (a)
An action under this act is a civil action governed
by the rules of civil procedure.

(b) Trial of all issues in actions under this act
shall be to the court.

History: L.1985, ch. 114, § 11 July L.
Research and Practice Aids:

Children Out-Of-Wedlock = 30.
C.J.S. Children Out-of-Wedlock §§ 70, 71.

38-1121. Judgment or order. (a) The
judgment or order of the court determining the
existence or nonexistence of the parent and child
relationship is determinative for all purposes, but
if any person necessary to determine the existence
of a father and child relationship for all purposes
has not been joined as a party, a determination of
the paternity of the child shall have only the force
and effect of a finding of fact necessary to deter-
mine a duty of support.

(b) If the judgment or order of the court is at
variance with the child’s birth certificate, the court
shall order that a new birth certificate be issued,
but only if any man named as the father on the
birth certificate is a party to the action.

(c) Upon adjudging that a party is the parent
of a minor child, the court shall make provision
for support and education of the child including
the necessary medical expenses incident to the
birth of the child. The court may order the sup-
port and education expenses to be paid by either
or both parents for the minor child. When the
child reaches 18 years of age, the support shall
terminate unless: (1) The parent or parents agree,
by written agreement approved by the court, to
pay support beyond that time; (2) the child
reaches 18 years of age before completing the
child’s high school education in which case the
support shall not automatically terminate, unless
otherwise ordered by the court, until June 30 of
the school year during which the child became 18
years of age if the child is still attending high
school; or (3) the child is still a bona fide high
school student after June 30 of the school year
during which the child became 18 years of age, in
which case the court, on motion, may order sup-
port to continue through the school year during
which the child becomes 19 years of age so long
as the child is a bona fide high school student and
the parents jointly participated or knowingly ac-
quiesced in the decision which delayed the child’s
completion of high school. The court, in extending
support pursuant to subsection (c)(3), may impose
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38-1121

MINORS

such conditions as are appropriate and shall set
the child support utilizing the guideline table cat-
egory for 16-year through 18-year old children.
Provision for payment of support and educational
expenses of a child after reaching 18 years of age
if still attending high school shall apply to any
child subject to the jurisdiction of the court, in-
cluding those whose support was ordered prior to
July 1, 1992. If an agreement approved by the
court prior to July 1, 1988, provides for termina-
tion of support before the date provided by sub-
section (c)(2), the court may review and modify
such agreement, and any order based on such
agreement, to extend the date for termination of
support to the date provided by subsection (c)(2).
If an agreement approved by the court prior to
July 1, 1992, provides for termination of support
before the date provided by subsection (c)(3), the
court may review and modify such agreement, and
any order based on such agreement, to extend the
date for termination of support to the date pro-
vided by subsection (c)(3). For purposes of this
section, “bona fide high school student” means a
student who is enrolled in full accordance with the
policy of the accredited high school in which the
student is pursuing a high school diploma or a
graduate equivalency diploma (GED). The judg-
ment shall specify the terms of payment and shall
require payment to be made through the clerk of
the district court or the court trustee except for
good cause shown. The judgment may require the
party to provide a bond with sureties to secure
payment. The court may at any time during the
minority of the child modify or change the order
of support, including any order issued in a title
IV-D case, within three years of the date of the
original order or a modification order, as required
by the best interest of the child. If more than
three years has passed since the date of the orig-
inal order or modification order, a requirement
that such order is in the best interest of the child
need not be shown. The court may make a mod-
ification of support retroactive to a date at least
one month after the date that the motion to mod-
ify was filed with the court. Any increase in sup-
port ordered effective prior to the date the court’s
judgment is filed shall not become a lien on real
property pursuant to K.S.A. 60-2202, and amend-
ments thereto.

(d) If both parents are parties to the action,
the court shall enter such orders regarding cus-
tody, residency and parenting time as the court
considers to be in the best interest of the child.

If the parties have an agreed parenting plan it
shall be presumed the agreed parenting plan is in
the best interest of the child. This presumption
may be overcome and the court may make a dif-
ferent order if the court makes specific findings
of fact stating why the agreed parenting plan is
not in the best interest of the child. If the parties
are not in agreement on a parenting plan, each
party shall submit a proposed parenting plan to
the court for consideration at such time before the
final hearing as may be directed by the court.

(e) In entering an original order for support
of a child under this section, the court may award
an additional judgment to reimburse the expenses
of support and education of the child from the
date of birth to the date the order is entered. If
the determination of paternity is based upon a
presumption arising under K.S.A. 38-1114 and
amendments thereto, the court shall award an ad-
ditional judgment to reimburse all or part of the
expenses of support and education of the child
from at least the date the presumption first arose
to the date the order is entered, except that no
additional judgment need be awarded for
amounts accrued under a previous order for the
child’s support.

(f) In determining the amount to be ordered
in payment and duration of such payments, a
court enforcing the obligation of support shall
consider all relevant facts including, but not lim-
ited to, the following:

(1) The needs of the child.

(2) The standards of living and circumstances
of the parents.

(3) The relative financial means of the par-
ents.

(4) The earning ability of the parents.

(5) The need and capacity of the child for ed-
ucation.

(6) The age of the child.

(7) The financial resources and the earning
ability of the child.

(8) The responsibility of the parents for the
support of others.

(9) The value of services contributed by both
parents.

(g) The provisions of K.S.A. 23-4,107, and
amendments thereto, shall apply to all orders of
support issued under this section.

(h) An order granting parenting time pursu-
ant to this section may be enforced in accordance
with K.S.A. 23-701, and amendments thereto, or

668

under the uniform chi
enforcement act.
History: L. 1985.
115, § 39; L. 1986, ch.
§ 29; L. 1988, ch. 137
L. 1992, ch. 273, § 1:
1997, ch. 182, § 5; L.

Cross References to Rela
Expedited process for en
Parenting plan, see 60-1¢
Modification of final ord:

Research and Practice Al
Children Out-Of-Wedlac
C.J].S. Children Out-of-\

Law Review and Bar Jou
“Kansas Child Support |
Fairness in Support Order
104, 107, 113 (1987).
“Survey of Kansas Law:
37 K.I.R. 801, 817 (198%9)
“Dissolution of Non-Ma
ris, J K.T.L.A. Vol. XXII >

CASE A

1. L. 1985 cited; Kans.
actively; unwed parent h:

arent. LaGrome v. LaGr
474 (1986).

9. Kansas has no statu
for action to increase chilc
common-law duty. Swart
P.2d 1291 (1989).
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Marriage of O’Brien, 13 K

4. Absence of jurisdict
without mother, child anc
rel. Secretary of SRS v. §
(1989).

5. Standard for moditic
act is the best interest of
K.A.2d 12, 14, 780 P.2d

6. Purpose of Kansas
re Marriage of Ross, 245

7.- Noted where term
compensation act (44-5
sworth v. City of Wichit
(1992).

8. Act contemplates
garding duty of support
252 K. 646, 652, 847 P..

9. Incarceration in co
for suspension or modil
der guidelines. Rupp v.

(1998).

10. Tral court lacks
birth certificate without
25 K.A.2d 172, 173, 95
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State of Kansas

Office of Judicial Administration
Kansas Judicial Center
301 SW 10™
Topeka, Kansas 66612-1507 (785) 296-2256

House Judiciary Committee
Wednesday, March 20, 2002

Testimony on HB 2932
Kathy Porter

Thank you for the opportunity to explain the Office of Judicial Administration’s concerns about
the additional workload that may result from the enactment of this bill.

K.S.A. 20-165 mandates that the Supreme Court is to adopt rules establishing guidelines for the
amount of child support to be ordered in any action in this state. The statute further states, “In adopting
such rules, the court shall consider the criteria in K.S.A. 38-1121.” The criteria in K.S.A. 38-1121(f),
which are to be considered in determining the amount to be ordered in payments in determination of
parentage cases, are identical to the factors noted on page 2, lines 28 through 36 of the bill.

The factors noted in the bill are considered in the Child Support Guidelines. This committee
meets as required by Public Law 100-485, which mandates that the state guidelines for child support
must be “reviewed at least every four years to ensure that their application results in the determination of
appropriate child support amounts.” The Child Support Guidelines Advisory Committee historically has
included attorneys, custodial parents, noncustodial parents, court trustees, legislators, judges, mediators,
SRS officials, and other interested parties as members, and a university professor provides assistance in
economic matters.

What HB 2932 appears to do is to take factors that have already been considered and, to the
extent possible, incorporated into the child support guidelines, and require the court to once again
consider those factors. While courts currently do consider testimony from the parties as to why
deviations from the guidelines are appropriate, the concern is that this provision of the bill will invite the
parties to litigate issues that might be better addressed through the guidelines. If the courts were not
understaffed, underfunded, and inundated with an ever-increasing caseload, or if only a small number of
cases were potentially impacted, this certainly would not be as great a concern. This concern can be
illustrated by considering that, in FY 2001, 16,521 divorce cases were filed. If 70% of those cases
involve child support issues, 11,565 cases would be impacted by the requirement that these factors be
considered by the court. If in only 20% of the 11,565 cases the judge spent an additional on-half day on
these issues, courts would experience an additional workload of 1,156 days of trial. This would equate
to over five additional judicial positions. The cost of an additional judgeship, with associated staff, is
$200,389.

House Judiciary

I would be glad to try to answer any questions you might have. Attachment 18
3-20-02





