Approved:__March 14, 2002
Date

MINUTES OF THE HOUSE TRANSPORTATION.

The meeting was called to order by Chairperson Gary Hayzlett at 1:50 p.m. on February 26 , 2002 in Room
519-8 of the Capitol.

All members were present except:
Representative Dillmore, excused
Representative Humerickhouse, excused
Representative Kauffman, excused
Representative Levinson, excused
Representative Osborne, excused

Committee staff present:
Bruce Kinzie, Office of the Revisor
Hank Avila, Legislative Research Department
Carol Doel, Acting Committee Secretary

Conferees appearing before the committee:
D. Michael Brown, Commander, Coffeyville Police Department

Others attending:
See attached sheet

HB 2799 - Commercial driver’s licenses, exempt vehicles

Representative Hayzlett opened hearings on HB 2799. Representative Garner introduced D. Michael Brown,
Commander, Coffeyville Police Department as a proponent. He told the committee his department had
recently acquired a surplus armored truck that would have multiple uses within the department. However,
upon researching the current statutes the truck is considered a Commercial Motor Vehicle, therefore, any
officer that operated the truck would be required to obtain a Commercial Drivers License. Being a small
department this would not be practical. He said it was his understanding that the firefighters are exempt from
this requirement based on the fact that a fire vehicle is a firefighting apparatus that incidentally drives on the
roads and highways. They are asking that this exemption be extended to include police officers operating law
enforcement specialty vehicles that are otherwise considered Commercial Motor Vehicles. (Attachment 1)

There were no further proponents and no opponents listed. Following questions from the committee
Chairman Hayzlett closed hearings on HB 2799.

Representative Larkin made a motion to pass HB 2799 favorably, seconded by Representative Levinson and
the motion carried.

Representative Powers requested his “no” vote be recorded.

HB 2604 - driver’s licenses, expiration date

Chairman Hayzlett opened HB 2604 for discussion and final action. Representative Osborne made a motion
to table HB 2604, seconded by Representative Powers and the motion carried.

HB 2886 - child passenger safety act

Chairman Hayzlett opened HB 2886 for discussion and final action and called on Bruce Kinzie, Revisor, to
give an overview of the bill with the amendments which had been added. He said basically the amendments
changed the age and weight of children required to be in a child passenger safety restraining system, added
it would not be a violation if the number of children subject to the requirements exceeds the number of
passenger securing locations available for use by children affected by such requirements and all of those
securing locations are in use and finally would renumber the sections and sub-sections.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1



MINUTES OF THE HOUSE TRANSPORTATION COMMITTEE, Room 519-S of the Capitol at 1:50 p.m.
on February 26, 2002

Representative Vickrey made a motion to adopt the amendments, seconded by Representative .oganbill and
the motion carried.

Representative Larkin made a motion to amend page 2. line 6 eliminating the $60.00 and making the fine back

t0 $20.00, seconded by Representative Long and the motion carried. Representative Levinson wished his “no”
vote recorded.

Representative Huy made a motion to waive $10.00 of the fine and the court costs if the parents could provide

proof of a booster seat on a first offense (this is back to the current law). seconded by Representative
Humerickhouse and the motion carried.

Representative Humerickson made a motion that line 6, page 2 be $20.00 for the first conviction and $60 for
the 2™ conviction and subsequent convictions, seconded by Representative Levinson and the motion carried.

Representativre Aday moved that on page 2. line 21 the age be moved back to 14, seconded by Representative
Levinson and the motion failed.

Representative Vickrey moved to pass HB 2886, as amended, seconded by Representative Loganbill. There was
no vote taken.

Representative Pyle made a substitute motion that officers carry a child safety seat with them. This failed for lack of
a second.

Representative Ballou made a motion to table HB 2886, seconded by Representative Powers - no vote taken.

Representative Osborne made a substitute motion to strike weight and height on page 1, line 32. Motion died for lack
of a second.

Representative McKinney made a motion to pass HB 2886 favorably, as amended, seconded by Representative
Loganbill and the motion carried.

Representatives Ballou and Osborne wished their “no” vote recorded.

Chairman Hayzlett adjourned the meeting at 2:40 p.m. The next meeting of the House Transportation Committee will
be March 7" at 1:30 p.m. in Room 519-S.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 2
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COFFEYVILLE POLICE DEPARTMEN .

7TH & WALNUT » BOX 1629 « COFFEYVILLE, KANSAS 67337

Office of Chief of Police
316-252-6164 Joe Humble
FAX 316-252-6118 Chief of Police

To: Chairman, House Transportation Committee
From: D. Michael Brown, Commander Coffeyville Police Department
Re: House Bill No. 2799

Dear Chairman,

We recently acquired a surplus Armored Truck that would have multiple uses within the
Department’s areas of responsibility, including:
e Serving as a Command Post for Disasters
e Transporting Officers to and from SWAT calls
e Utilizing the vehicle in officer/citizen down situations where officers and victims
would be placed in danger by approaching the scene w/o the armor protection
of the vehicle
« Creating a “safe haven” to set up command and control structure during critical

incidents in closer proximity to the scene than is possible with unarmored
vehicles.

Upon researching the current state statutes we found that our particular vehicle is
considered a Commercial Motor Vehicle (CMV). Due to our vehicle being a CMV, every
- officer that would possibly operate the armored truck would be required to obtain a
Com. Drivers License (CDL). Being a small department, this would not be practical due
to the fact that eight of our 26 officers are members of our tactical team and four
additional officers are attached to the team as negotiators or Command elements. This

would require that almost half of our officers would be required to possess and maintain
a CDL.

I also found that firefighters operating firefighting apparatus are exempt from this
requirement. It is my understanding that the current firefighter exemption is based on
the fact that a fire vehicle is a firefighting apparatus that incidentally drives on the roads
and highways. Basically it is driven on the roads only to get to the scene of a fire, other
emergency or to conduct related training.

Following this reasoning, the same is true of an armored vehicle used in emergency
police situations. The armored vehicle is utilized to respond to emergency situations, in
which its armor capabilities reduce the risk to officers and citizens, and to conduct
related training.

House Transportation Committee
February 26, 2002
Attachment 1



We think it would be logical that the current exemption for firefighters operating
firefighting apparatus be extended to include police officers operating law enforcement
specialty vehicles that are otherwise considered CMV's.

The current federal regulations clearly exempt SWAT vehicles from the CDL
requirement, leaving the option to do the same up to each individual state. An
amendment to KSA 8-2,127 that mirrors 49 CFR 383.3 (d)(2) would allow agencies
throughout the State to utilize such vehicles without being required to have their officers
possess and maintain CDL's.

I would respectfully request that the State of Kansas mirror the federal Commercial
Motor Vehicle Act and exempt SWAT vehicles from the CDL requirement by approving
House Bill No. 2799, thereby allowing Kansas law enforcement agencies the ability to
utilize this type of vehicle without going through the rigors and expense of obtaining a
CDL.

Respectfully submitted,

7 (I 4 M{Wgﬁ/ (s
D. Michael Brov
Commander

Coffeyville Police Department



January 21, 2002

Mr. Jim Garner

Re: Proposal to amend K.S.A. 8-2,127

Dear Jim:

The Coffeyville Police Department owns a SWAT vehicle, which the department
hopes to place into service in the near future. The vehicle will have multiple uses,
including:

e Serving as a command post for disasters

e Transporting officers to and from SWAT calls

e Using the vehicle in rescue situations where officers would be placed in danger by
approaching a scene without the armor protection of the vehicle

e Creating a safe haven to set up operations during armed and barricaded calls
closer to the scene than is possible with conventional vehicles

The vehicle will not be used in the day-to-day operations and will only be used in
emergency situations or in the training exercises. It will be identified with police
department markings, emergency lights and a siren.

An obstacle which the department has encountered is the licensing required to
operate the vehicle. The vehicle meets the statutory definition of a commercial motor
vehicle (“CMV”) under K.S.A. 8-2,128(f) and, therefore, operators of the vehicle must
possess a commercial driver’s license (“CDL”).

K.S.A. 8-2,127 sets forth a list of vehicles, which are exempt from the Uniform
CDL Act (the “Act™). The list includes firefighting equipment. That statute, along with
the entire Act, draws its authority from the federal commercial motor vehicle act of 1986.

49 C.F.R. 383.3, which is the embodiment of the federal commercial motor
vehicle act, identifies several exceptions to the CDL requirement. Where applicable to
Coffeyville’s dilemma, the federal code states as follows:

[—>



“(d) Exception for farmers, firefighters, emergency
response vehicle drivers, and drivers removing snow and
ice. A State may, at its discretion, exempt individuals
identified in paragraphs (d)(1), (d)(2) and (d)(3) of this
section from the requirements of this part. The use of
this waiver is limited to the driver's home State unless there
is a reciprocity agreement with adjoining States” (emphasis
added).

“(d)(2) Firefighters and other persons who operate CMV’s
which are necessary to the preservation of life or property
or the execution of emergency governmental functions, are
equipped with audible and visual signals and are not
subject to normal traffic regulation. These vehicles include
fire trucks, hook and ladder trucks, foam or water transport
trucks, police SWAT team vehicles, ambulances, or other
vehicles that are used in response to emergencies”
(emphasis added).

It seems logical that if firefighting equipment is exempt from the CDL
requirement, so should a SWAT vehicle. Such an exemption would allow the Coffeyville
Police Department, as well as other departments in the state, to implement usage of

- SWAT vehicles without being put through the rigors and expense of obtaining CDL’s for
operators of those vehicles.

Would you consider sponsoring an amendment to K.S.A. 8-2,127 to expand the
exemptions allowed by the federal code? I think a verbatim exemption to the above-
referenced section (d)(2) would be sufficient.

On behalf of the City of Coffeyville, the Coffeyville Police Department and your
Coffeyville constituents, thank you for your consideration of this request. Please feel free
to call me if you have any questions or suggestions.

Sincerely,

Paul Kritz



~183.3 49 CFR Ch. lll (10-1-99 Edition)

(iv) Used within 241f kilometers (150
iles) of the farmer’s far
“nl](']i) Firefighters and other persons
who operate CMVs which are necessary
to the preservation of life or property
or the execution of emergency govern-
mental functions, are equipped with
audible and visual signals and are 'not
subject to mormal traffic regulation.
These vehicles include fire trucks,
hook and ladder trucks, foam or water
transport trucks, police SWAT t_eam
vehicles, ambulances, or other vehicles
that are used In response to emer-

; i gencies. -
(b) The exceptions contained in () A driver, employed by an eligi-

§390.3(f) of this subchapter do not a,lpplyr ble unit of local government, OPeFatlng
7 this part. The employers and drivers . .,mmercial motor vehicle within the
Jdentified in §390.3(f) must comply with 1, hqaries of that unit for the purpose

the reguirements of this part, unless ¢ removing snow or ice from a roa.cll-

otherwise provided in this section. _ way by plowing, sanding, or salting, if

(c) Exception for certain military driv- (A) The properly licensed employ_e?
ers. Bach State must exempt from the who ordinarily operates a commercia
requirements of this part individuals ,gtor vehicle for these purposes is un-
who operate CMVs for military pur- gpie to operate tht_a vehicle; or

poses. This exception is applicable to (B) The employing governmental en-

active duty military personnel; mem- tity determines that a snow or ice

bers of the military reserves, member emergency exists that requires addi-

of the national guard on active duty, tijgpal a.ssistance.‘ _ .

including personnel on full-time na- (ii) This exemption sh_a.ll not preen:]pl_,

tional guard duly, personnel on part- aiate Jaws and regulations concerning
time national guard training, and Nna-  the safe operation of commercial
tional guard military technicians (ci-  motor vehicles. . . _

vilians who are required to wear mili- (e) Restricted commercial drivers license
tary uniforms); and active duty U.B. (opr) for certain drivers in the State of

Coast Guard personnel. This exception  4iq¢fcq. (1) The State of Alaska may, at
is not applicable to U.S. Reserve tech- s digeretion, waive only the following
nicians. requirements of this part and issue a

(d) Exception jfor jarmers, firefighters, ©DL to each driver that meets the cog—
nergency response vehicle drivers, and {itions set forth in paragraphs (e) (2)

arivers removing snow and ice. A State 554 (3) of this section: .
may, at its discretion, exempt individ- (i) The knowledge tests standards [%r
uals {dentified in paragraphs (d)(1), testing procedures and I.netho_ds of sub-
(@x2), and (d)3) of this section from part H, but must continue to E'LdmtlIT-
the requirements of this part. ’I‘hg use  jster knowledge tests that fulf}ll e
of this waiver is limited to the drwer'.s content requirements of subpart G for
home BState unless there is a reci- gy applicants;

1) Establishes requirements for the
woate issued commercial license docu-
mentation.

ended at 53
[62 FR 20587, June 1, 1987, as amen

FR 27648, July 21, 1988; 54 'R 40787, Oct. 3,
1989]

§383.3 Applicability.
(a) The r i art apply to

[he rules in this part apply t
every persoumwtes\%%gm%y
cial motor vehicle (CMV) in interstate,
foreign, or intrastate commerce, to all
employers of such persons, and to all
States.

procity agreement with adjoining (ii) All the skills test requirements;

&1 f hicle which an(('li') The  requirement  under
tors of a farm vehicle iii

is'(l) Fpemaion §383.163(a)(4) to have a photograph on

the license document.

(2) Drivers of CMVs in the State of
Alaska must operate exclusively over
roads that meet both of the follow;ng
criteria to be eligible for the f}Xcepthll
in paragraph (e)(1) of this section:

(i) Such roads are not connected by
land highway or vehicular way to the

(i) Controlled and operated by a
farmer, including operation by employ-
ees or family members; ‘

(ii) Used to transport either agricul-

iral products, farm machinery, farm
supplies, or both to or from a f:arm;

(iii) Not used in the operations of a
common or contract motor carrier; and
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Federal Highway Administration, DOT

land-connected State highway system;

and

(ii) Such roads are not connected to
any highway or vehicular way with an
average daily traffic volume greater
than 499,

(3) Any CDL issued under the terms
of this paragraph must carry two re-
strictions:

(i) Holders may not operate CMVs
over roads other than those specified in
paragraph (e)(2) of this section; and

(ii) The license is not valid for CMV
operation outside the State of Alaska.,

(f) Restricted CDL for certain drivers in
farm-related service industries. (1) A
State may, at its discretion, waive the
required knowledge and skills tests of
subpart H of this part and issue re-
stricted CDLs to employees of these
designated farm-related service indus-
tries:

(i) Agri-chemical businesses;

(ii) Custom harvesters;

(iii) Farm retail outlets and sup-
pliers;

(iv) Livestock feeders.

(2) A restricted CDL issued pursuant
to this paragraph shall meet all the re-
quirements of this part, exceptb subpart
H of this part. A restricted CDL issued
pursuant to this paragraph shall be ac-
corded the same reciprocity as a CDL
meeting all of the requirements of this
part. The restrictions imposed upon
the issuance of this restricted CDL
shall not limit a berson’s use of the
CDL in a non-CMV during either vali-
dated or mnon-validated periods, nor
shall the CDL affect a State’s power to
administer its driver licensing program
for operators of vehicles other than
CMVs.

(3) A State issuing a CDL under the
terms of this baragraph must restrict
issuance as follows:

(i) Applicants must have a good driv-
ing record as defined in this paragraph.
Drivers who have not held any motor
vehicle operator’s license for at least
one year shall not be eligible for this
CDL. Drivers who have between one
and two years of driving experience
must demonstrate a good driving
record for their entire driving history.
Drivers with more than two years of
driving experience must have a good
driving record for the two most recent
years. For the purposes of this para-

w
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graph, the term good driving rec

means that an applicant:

(A) Has not had more than one
cense (except in the instances specif;
in §383.21(b));

(B) Has not had any license s
pended, revoked, or canceled;

(C) Has not had any conviction 3
any type of motor vehicle for the d
qualifying  offenses contained
§383.51(b)(2);

(D) Has not had any conviction 1
any type of motor vehicle for serio
traffic violations; and

(E) Has not had any conviction for
violation of State or local law relati
to motor vehicle traffic control (oth
than a parking violation) arising
connection with any traffic accider
and has no record of an accident
which he/she was at fault.

(ii) Restricted CDLs shall have tl
same renewal cycle as unrestricte
CDLs, but shall be limited to the se:
sonal period or periods as defined t
the State of licensure, provided ths
the total number of calendar days i
any 12-month period for which the
stricted CDL is valid does not excee
180, If a State elects to provide fc
more than one seasonal period, the re
stricted CDL is valid for commerciz
motor vehicle operation only durin
the currently approved season, an
must be revalidated for each successiv
season. Only one seasonal period of va
lidity may appear on the license docu
ment at a time. The good drivin
record must be confirmed prior to an;
renewal or revalidation,

(iii) Restricted CDL holders are lim
ited to operating Group B and C vehi
cles, as described in subpart F of thi:
part.

(iv) Restricted CDLs shall not e
issued with any endorsements on the li-
cense document. Only the limited tank
vehicle and hazardous materials en-
dorsement privileges that the re-
stricted CDL automatically confers
and are described in paragraph ()(3)(v)
of this section are permitted.

(v) Restricted CDL holders may not
drive vehicles carrying any placardable
quantities of hazardous materials, ex-
cept for diesel fuel in quantities of 3,785
liters (1,000 gallons) or less; liquid fer-
tilizers (i.e., plant nutrients) in vehi-
cles or implements of husbandry in

771



