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MINUTES OF THE SENATE JUDICIARY COMMITTEE. /%/og\

The meeting was called to order by Chairperson Senator Vratil at 9:34 a.m. on February 25, 2002 in Room
123-S of the Capitol. '

All members were present.

Committee staff present:
Gordon Self, Revisor
Mike Heim, Research
Jerry Donaldson, Research
Mary Blair, Secretary

Conferees appearing before the committee:
Senator Jay Emler
Alan Hazlett, Attorney, Topeka
Jim Ruble, Lindsborg
Rodney Durr, Wichita
Paul Davis, Kansas Bar Association (KBA)

Others attending: see attached list

The minutes of the February 22", 2002 meeting were approved on a motion by Senator Adkins , seconded

bv Senator Goodwin. Carried.

SB 585—establishing a putative father registry

Conferee Senator Emler testified in support of SB 585, a bill he introduced which amends current law by
establishing a registry whereby a putative father may register with the SRS and be placed on a list which
entitles him to receive, in addition to any other notice, a notice of termination of parental rights proceedings
for the purpose of adoption.(no attachment) He briefly discussed the purpose of the bill and it’s provisions
and answered Committee members inquiries.

Conferee Hazlett testified in support of SB 585. He shared from his experience as an adoption litigator
discussing the bill and answering several questions from Committee members, for example, on inquiry by
Committee regarding the father’s rights, he stated, “if a putative father doesn’t register that he’s the father
after a certain amount of time, he loses his parental rights.”(no attachment) Discussion followed.

Conferee Ruble testified in support of SB 585. He shared personal testimony as an adoptive father and stated
that this bill will result in an improved adoption process.(attachment 1)

Conferee Durr testified in support of SB 585. He shared personal testimony as an adoptive father, discussed
several of the bill’s provisions and summarized the bill as one which “shifts the responsibility of the mother
for her having to track down the father and for him to step up to the plate and take responsibility.”(no
attachment) Lengthy discussion followed.

Final Action:
SB 453—arrest for violation of condition of sentence

Following a review of SB 453 by the Chair and discussion by Committee, Senator Schmidt moved to pass the
bill out favorably, Senator Goodwin seconded. Carried.

SB 474—protection from stalking act
The Chair reviewed SB 474 and upon his request, Paul Davis, KBA, explained the amendments offered by

the KBA.(attachment 2) Following discussion Senator Oleen moved to strike the language in the bill where
it states “no docket fee”, Senator Vratil seconded. Upon further discussion Senator Oleen withdrew her
motion and Senator Vratil withdrew his second. Senator Adkins moved to adopt the amendment offered by

the KBA and report the bill out favorably as amended, Senator Schmidt seconded. Carried with Senator Pugh

requesting his nay vote be recorded.

The meeting adjourned at 10:31 a.m. The next scheduled meeting is February 26, 2002.
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Monday February 25, 2002
Senate Judiciary Committee
SB 585

Putative Father Registry Act

Good morning. My name is Jim Ruble from Lindsborg, Ks. I want to thank you for the
opportunity to talk with you today and to express my support for SB 585, the putative father
registry act. My wife, Donna, and I are the parents of two boys, Timothy and Isaiah, both of
whom are adopted. I want to share with you some of the our experiences with the adoption
process in hopes that it will shed some light on the need for this legislation.

We adopted Timothy in.May of 1997. His birth mother was 17 years old at the time and still in
high school. Realizing that she was unable to support a baby, she had chosen us as the adoptive
parents. Over the course of several months, we had come to know each other and had worked
out an adoptive plan which included our presence for the birth. Twelve hours after Timothy was
born, she signed the necessary paper work terminating her parental rights and giving us custody
of our son.

The birth father was 18 years old. An unemployed high school drop out, he didn’t have a car or
even a drivers license. He lived with a friend after being kicked out of his parents home. There
had been very little contact with him during the pregnancy and he had provided no financial
support to the birth mother. Our attorney had made numerous attempts to contact him prior to
and after the birth regarding his intentions; but, we received no response. As required, we sent
him notice of the final adoption hearing which was scheduled almost two months after the birth.
Much to our surprise and dismay, he showed up at the court house. You can’t even begin to
imagine the emotions of that day. He had no home or means of supporting a child. He had done
nothing to support the child or the birth mother during the pregnancy . He had not responded to
any of our attempts to contact him, yet here he was coming in at the last minute because * he had
rights.” We were devastated! Why would someone who had shown no interest in the whole
process do this? The only thing we could do was go to court, hope, and pray for a positive
outcome.

In a custody situation such as this, everyone must have legal representation. However, since he
could not afford an attorney, we had to hire one for him. Please think about this for a moment.
Here we are fighting for custody of our son and we have to hire an attorney to oppose us. It was
absolutely crazy.

We were, however, very fortunate in the final outcome. With the help of an adoption facilitator,
provided by a non-profit group called Miriam Ministries, we were able to work out a solution
outside of court. The birth father signed a voluntary termination of his parental rights and the
adoption was finalized in August of 1997, but only after a great deal of emotional turmoil for us
and the birth mother and added legal expenses, all of which was unnecessary.



[saiah, our youngest son, was adopted in October of 2000. His birth mother was 22 years old,
unmarried, and had 3 other children. She could not financially or emotionally care for another
child. With the help of Miriam Ministries, she had chosen us as adoptive parents for her baby.
We met her in August of that year and developed a very close relationship over the next two
months. We were in contact weekly, attended doctors appointments, and helped provide day care
for her children during the final weeks of her pregnancy. Her birth plan included our
participation in the delivery. Twenty four hours after Isaiah was born, she signed the paper work
terminating her parental rights and giving us custody of our son.

The birth father was unemployed and had been in and out of jail during the previous year. He
had provided no financial or emotional support during the pregnancy. Our attorney had been in
contact with him over the previous two months discussing the adoption. After the baby was
born, he voluntarily signed the order terminating his parental rights.

The final adoption hearing was scheduled for early December. Although the birth father had
voluntarily terminated his rights, we were still required to send him notice of the final hearing.
We arrived at the court house for what we hoped would be a short, uneventful process.
However, it was not to be. The birth father showed up. He was apparently trying to recant his
voluntary termination signed some two months earlier.

So once again, we had an unemployed birth father who had provided no support during the
pregnancy, had signed a voluntary termination of his parental rights, and who had voiced no
objection to the adoption, coming forward at the last minute. He also could not afford legal
counsel, so once again, we got the privilege of hiring an attorney to represent him against us. I
wish someone would explain the logic of this to me!

Again, we were very fortunate. With the help of an adoption facilitator, we were able to work
out a solution without going to court, but not without an unbelievable amount of stress and
expense that was completely unnecessary.

If the putative father registry had been in place prior to our two adoptions, I believe we would
have avoided the emotional turmoil and needless legal expenses that resulted from the
appearance of “last minute birth fathers.” Neither of them had a good case for claiming custody
of our children based on their actions over the previous 9 months; however, they could still
show up and cause problems.



Adoptive couples expend a considerable amount of time, effort and money in preparing for an
adoption; taking MAPP classes, getting home studies, completing applications, contacting
agencies and attorneys, meeting birth mothers, the list goes on and on. It is not a short term
effort. Many couples wait for years for the opportunity to adopt. They take an active role in the
process physically, emotionally, and financially.

All that SB 585 requires is that a putative father register. That’s it. It does not change his rights
or responsibilities with respect to the child or the birth mother. He must simply take
responsibility for his actions and make his intentions known in a reasonable amount of time.
Passage of this bill will result in an improved adoption process; this process will achieve the
ultimate goal of finding good homes for children in need. All children have the right to a good
home with loving, caring, and involved parents. I strongly urge your support of this bill. Thank
you for allowing me to talk with you today.



State of Ransas

Rt g R
Pifice of the_-Aétéurmg @Bereral
< o R e Tt R -
120 S.W. 10TH AVENUE, 2ND FLOOR, ToPEKA, KANSAS 66612-1597

CARLA J. STOVALL IR S
ATTORNEY GENERAL : February 21, 2002
Sen. John Vratil E
Chair, Senate Judiciary Committee
120-8, Capitol Building
Topeka, KS 66612

RE: Senate Bill 474
Dear Sen. Vratil:

Attached please find the balloon for SB 474. The Kansas Bar Association, the Kansas Coalition
Against Sexual and Domestic Violence and this office met and decided on these changes to the
bill. If you have any questions, please do not hesitate to contact me.

Sincerely,

NCE OF THE ATTORNEY GENE
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/ Y. M/
l e A, Maskh

atewide Victims’ Rights Coordinator

Attachment

cc: Sen. David Adkins
KCSDhV
KBA
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Fax: (785) 296-6296
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SENATE BILL No, 474 =

By Senators Adkins, Vratil and Coodwin - -
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.9 AN AGT -enacting the protection from stalking act; amending K:S.A, -

10 2001 Supp. 21-3438; 21-3721 and 21.3843 and repealing the-existing .

11 sections, ' o5 L T

13 Be it enacted by the Legislature of the State of Kanisas: - - . A

14 New Section 1.- (a) Sections'1 through 9,-and amendments theretp,

15 shall be known and may be cited as-the protection from stalking act,

16 (b} This act shall be liberally corisbued‘to?:_ométa;tl;_ezprotpctien-e{f

17 victims of stalking & and to facilitata ‘access.to judiefal -

18 protection for stalking victims, wheth r represented by couhsel or pro- °
_ceedings pro se. L i B e v T R R

cheo."z.@Aa used fn the p A Sk
(a) “Stalking™* meanslintentional harassment oF another perso
(b)) Harissment means a ke '

pattern of conduct cempoped efa—

26 - of acts over a period of ime, however short, evidencing a continuity
27+ of purposewnd-which would cause a reasonable person to suffer substan-
.28, tial emotional distress, Coristitutionally protected activify is not included’
29 within'the meaning of “course of conduct.” -- ... .. -

*~ New Sec, 3. The district courts shall have jurisdiction -over.all pro-
8L ceedingsunder the protection from stalking act. - . ..
32 New Sec. 4.. (a) A-personimay seck relief under the protection from
33  stalking'act by filing a verified petition with the district judge or clerk of
34 the court in thé county where the stalking occurred; A verified petition
35 must allege facts sufficient to show the following: L
36- (1) The name of the stalking victim;" -
37 (2) the name of the defendant; and
3. (3) i

means a

i )'ﬁ'rs bfebnu

L M At b et e e e 1

l+——'—_.an

'that places the other person in reasonable
féar for that person's own -personal safety.

6R m?ffedf‘?‘?“d‘_mf‘“'x;' which ié"difegtéd at a specific person‘that

(i) causes that other person to havea

. reasonable fear for personal safety, or.
(ii) serves no legi‘tima'te_purpose, and is
intended either to seriously alarm,
threaten or torment ano_ther‘ person.

e isti ' s r
————cConsisting of two or more separate

39 . (b) A parentor an adult residing with a minor child may seek relief
— 40 . under the protectian from stalking act on behalf of the minor. child by
41 filinga verified- petition with the district judge or with the clerk of the
! court in the county where the stalking occurred. S
B . (c) The clerk of the court shall supply the forms for the petition and

'

the dates on which the alleged stalking
behavior occurred; and ) :

(4} the acts committed by the defendant
that are alleged to constitute stalking.
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orders, which shall be preseribed by the =

d
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(d) Service of Process served under this section shal] be by pe-rsonal
service. No docket fee sha]] be required for proceedings under the pro- -
tection from stalking act. :

(e)  The Phaintiffs address and telephox-le number shall not be djs-

e

judicial council

victim's:

closed to the defendant or to the public, but only to-authorize ourt or
law enforcement personnel, : : . .
New Sec. 5. (a) Within 20 days of the filing of a petition under the
protection from stalking act a hearing shall be held at which the plaintiff
- must prove the allegation of stalking by a preponderance of the evidence
and the defendant shall have an opportunity to present evidence on' the
defendant’s behalf, Upon the filing.of thé petition, the court shall set the

(b) Prior to the' hearing on ‘the l;etition-and..upon a finding of go;:d
the_ court on.motion of a party may enter such temporazy'

victim

L)

) The courtsh

o ourt b
ing order to bring about the ces

' 'i:imtect!on a1

i .

grant any of the ollowing onders: /) = R
(1)% Res ing the defendant from following, h rassing, telephoning,

Dfshlk;nggftheplg.' i .

IITOR

ntacting or ctherwise com

K.S.A. 21-3438, and amendments thereto, and violation of a protective

 order as provided in K.S.A. 2001 Supp. 21-8843, and amendments

thereto. ;

(2) Restraimng the defendant from abusing, mo]esting oF iﬁterféring
with the privacy rights of the plains; ; iner—children of the

victim

~plaintiffhs Such order shall contain a statement that.if such orderis violated,

such violation may constitute stalking as provided in K.5.A.:21-3438, and
amendments thereto, assault as provided in K.S.A. 21-3408, and amend-
.ments thereto, battery as provided in X.S.A. 21-3419, and amendments
thereto, and violation of a protective order as provided in K.S.A. 2001
Supp. 21-3843, and amendments thereto,

B
. X

......

(3) Restraining the defendant from entering upon or in the plaintifls

oo 5oz o . o)
victim's " 4
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1 residence or lieusehelal Such order shall eontain a statement that if such
P 2 corder is violated, such violation shall constitute criminal trespass as pro-
| 3 vided in subsection (a)(1)(C) of K.S.A. 21-3721,-and améndmerits thereta,

. -5 3843; and amendments thereto, ¢ i
6 (4) * Awarding costs and attorney fess to either party..

8" mote the safety of the plaintiff or-the plaintifPs minar childeen

4 and violation of a protective order as.provided i K.S.A. 2001:Supp.21- . -

7 . (5) Ordering or restraining any other acts deemed necessgr}r;to'pfql -

the immediate vicinity thereof.

9 :(b) A protection from stalking ordflzr'shall remain‘in effect until-mod-

10  ified or dismissed by the court and shall he for afixed period of time not
11  to exceed one year, ' T

victim.

Before the expiration of an order for

either party. S ’ oo
# 2 (d) If a person-follows, harasses, telephones, contacts or otherwise
mmunicates with another violating an order issued pursuant to subsec-
T tion (a)(1), such violatlon.may: constitute stalking as provided In X.S.A:
#.21-3438, and amendments thereta, and violation of a prétective order as

i pers nolests op hiterfereswith the'privacy or tights of ariother

% violating an order fssu d pursuant to subsection (a)(2), such violatior nay

2 epnsumagatnﬂdn 2s. provid
u

1n X:S,A. 21:3412, and améndments-therefo and vi.
ér & person enitefs:on ‘premises-or ‘prope

lating an order Issued pursu

£ 29 % 21&372L‘iﬁd_£1iléﬁdmenﬁtb_erét0; and viclation'of a protective drder as
80 . provided in K.5.A. 2001 Stipp. 21-3843; and amendments theroto, -
31 ..-.New Sec, 7. A copy’of any order under the protection from stalking

{c) - The court may amend ifs order at any time upon motion filed by -

ded in X.S.A.'2001 ‘Supp. 21-3843, and amendmets-thereto, If a -

5. provided In K.5.A:-21:3438, and ‘amenidments =,

rovided Ini X.S,A, 21-3408, and amendnients thereto;
der as provided in K.S.A, 2001 'Supp, 21.3§43, © .

;violating an order issued pursuant to subseciion,(2)(3);sschviolation shall
+¢ constitute’ :crlxril['gal-txjg_spa;‘s.'a_s'-.prbvfded in*subsedtion (a)(1)(Q) of KSA. -

32 - act shall be issued to the whithe defendant and the pelice depart-

33 + ment of the city where the

85 -shal| be issued to the sheriff of the county where the order is issuéd.-

36  New Sec. 8. Except of otherwise provided in the protection from -

37  stalking act, any proceedings under this act shall be in accordance with
38  chapter 60 of the Kansas Statutes Annotated and shall-be in addition to
39  any other available civil or criminal remedies. & : :
40 New Sec. 9. If upon hearing, the court finds a violation of any order
41 under the protection from stalking act, the court may find'the defendant
42 in contempl pursuant to K.5.A. 20-1204a, and amendments thereto.
.43 Sec. 10. K.5.A. 2001 Supp. 21-3438 is hereby amended to read as

¢ i resides. I the plalatilEdoes not reside
34 inacily or resides in a city with no police department, a copy of the order

protection from stalking, a victim,'or
a parent on behalf of the victim, may
request an extension of the protection
from stalking order -for up to.one
additional year on showing of continuing
* threat of stalking. .

victim
victim -
victim

oY g
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.38
-39

40

41
42
43

- section (a) involving the same victim, is guilty of a severity lovel 8, person

- follows; 21-3721. (a) Criminal trespass is: . - B g 8 By
-~"(1) Entering or remaining upon or in any land, nonnavigable body of

SB 474
B 4

follows: 21-3438. (a) Stal]dng is an intentional, malicious and repeated

foilowing or harassment of another person and making a credible threat

with the intent to place such person in reasonable fear for such person’s
- Stalking is a severity level 10, person felony. o o

(b) Any person who violates subsection (a) when there is an order

#ssued pursuant to the protection from stalking act, sections.1 through 9,
“ and amendments thereto, a temporary restraining order or an jnjunction;
. or-both; in effect prohibiting the behavior described in- subsection {a)

- against the same person, is guilty of a sevetity level 9, person felony. -
- (c) Any person who hasa second or subsequent-conviction oceuirring
 against such person, within-seven years of a prior conviction under sub-

oses of this section; (1);"qulrsa,6_f:g':oridpét_"' means -

L mPosedof a series of acts éver;h periad of fime,
évidencirig a continuity of purpose and whichwould cause”
¥ substintial emotional - distrass; and, i

ectronic’ means, ‘or 3 threat implied by
on ci'f verbal. or written statements and.
il h sppaient abiliy fo syt he
ause the person-who Is:the tarjet of the thireat to reason-
 fear | person’s safety. The present Incarcefation of-a peison
aking the threit shall not he a bar io prasecution under.this‘section.
(4) - “Electronic means”.includes, but’is not limited to, telephones,

A ~ cellular ['Jhones,'computers, ﬁdeo.rec&;dei-s,.fa:f'magliines, -pagers and
. 36,
3T

computer petworks. **. .0 PR L
. Sec. 11. K.S.A. 2001 Supp.-21-3721 is hereby amended to read as

i

water, structure, vehicle, aircraft or watercraft other than railroad prop-
erty as defined in K.8.A. 2001. Supp. 21-3761 and amendments thereto
by a person who knows such.person is not authorized or privileged to do
sc, «nd: ) .

(A) Such person enters or remains therein in defiance of an order
not to enter or to leave such premises or property personally comrmuni-

Eincluding that

e

o
Y

2°
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} 3 1 cated to such person by the owner thereof or other authotized person;: ) ' s
1 -2 or . - . " ’ : : i
| 5y 3 (B) such premises or property are posted in a- manner reasonably ’ i
4 likely to come to the attention -of intruders, .or are Jocked or fenced.or c i3
. 5 otherwise enclosed, or shut or secured against passage or.entry; or _ ; i _ s
e (C) such person enters or remains therein.in defiance vfa restraining o ' b2
- . T order issued pursuant to.section 5, section -6, K.8.A. 60-1607, 60-3105, = . . 6
> 8 60-3106 or 60-3107 or K.S.A. 38-1542, 38-1543 or 38-1563, and amend- . fou
| = 9 mentsthereto and the restraining order has been personally served upon ) . i
710  the person so restrained; or I S i wq
11 . 1{2) entering or remaining upon or in- any public.or private land or ! 7~
- 12 structure in a manner that interferes with access.to or from’ any health
212 care facility by a person who kaows such ‘person. is not authorized or

rivileged to do so and such person enters or remains thereon or therein
1ce of ot to enter or to-leave such land or structure
such pérson by the owner of the health care -

o

i

9 nle‘galﬂ‘ ’%{@a - ™ 5
d héalth maintenancs organiza!
ental healtlyelinie; icensed psychia

where services of a health Zare

 prac-

ozy; (C),s. {

D) licensed to pra ,f%

ce pptométy; (F) licensed to practice

tered £ practis podlatey, () lcensed s g doca |

) .q gstere.dbw PmﬁCB-Physica.I themPYf? e "".'—:-.&_V-w_.é,' A‘"-. i P :_ e ’ ; . . = . % X k :

(c) (1)§:Gﬂmma]'_fx'éspass is aclass B nongiérson misdemeanor. - . ’ " {

3 (2) - Upon a conviction of a violation of subsertion (a)(1)(C), a person
2 shall be sentenced to not less than 48 consecutive houts of imprisonment

33 which must be served éither before or’as a condition of any grant of .

- 34 . probatinn or suspension, reduction of sentence or parole, - - - ) ' ; ¥

% " 35 Sec. 12. X.5A. 2001 3upp, 21-3843 is hereby amended to read as’ - “

36 :

37

38

02 g ¢
T AT ot ety ey s g

follows: :21-3843. (a) Violation of a protective order is knowingly or in- .
tentionally violating: )
(1) -A protection from abuse order issued pursuant to X.5.A.'60-3105,
39 60-3106-and 60-3107, and amendments hereto; -
Vi 40 (2) a protective order issued by a court of any state or Indian tribe
".. 41 that is consistent with the provisions of 18 U.5.C. 2265, and amendments ‘ : ‘ :
42 thereto; ' . e . o
43 -~ (3) a restraining order issued pursuant'to K.S.A. 38-1542, 38-1543, ‘ i
5
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1 38-1563 and 60-1607, and amendments thereto; 7

2 (4) an order issued as a ccm_dition of pretrial release, diversion, pro-
3, - bation, suspended sentence or postrelease .supervision that ordefs the
4 person to refrain from having any direct or indirect contact with another

5 personjer . .

6 " (5) an orderissuedasa condition of release affqr-convicﬂon orasa

-condition of a supersedeas bond pending disposition-of an appeal, that

8 + orders the person_to refrain from having any direct or indirect contact

9 * with another person; or- _"

0 .(6)  a protection from
6, and amendments ¢,

: ng ord’er issued pursuant to secticn’5 or

e R L e S N

12,555 (b) 1 As used in this section, rder” includes- any order i's‘sq'éd'b?’r a

municipal or district i,

section
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