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MINUTES OF THE SENATE JUDICIARY COMMITTEE.

The meeting was called to order by Chairperson Senator Vratil at 9:39 a.m. on March 1 1, 2002 in Room
123-S of the Capitol.

All members were present except: Senator Adkins (excused)
Senator Pugh (excused)

Committee staff present:
Gordon Self, Revisor
Mike Heim, Research
Mary Blair, Secretary

Conferees appearing before the committee:
Representative Kathe Lloyd

Others attending: see attached list

The minutes of the March 8" 2002 meetine were approved on a motion by Senator Donovan, seconded by
Senator Schmidt. Carried.

Action to create substitute bill:

HB 2075-re: fingerprinting of alleged juvenile offenders

SB 515-methamphetamine and other substances

SB 612-methamphetamine enforcement grants: forfeiture proceeds; Kansas criminal justice council,
duties

Following discussion, Senator Schmidt made a motion to merge Sections 2-6 of SB 515 and all of SB 612
into Senate Sub for HB 2075, Senator Donovan seconded. Carried.

HB 2230--concerning suspension or restriction of drivers licenses
Following discussion, Senator Schmidt moved to insert language into HB 2230 which would expand
alternatives for judges in truancy cases. Senator Umbarger seconded. Carried.

The committee intends to review both of these substitute bills next week.

HB 2623—forgery: sentencing

Following discussion, Senator O’Connor moved to amend HB 2623 bymaking technical changes which will
resolve conflict between the 2001 and 2002 bills and correct inconsistent statutory references on page 4. and
to recommend the bill be placed on the consent calendar. Senator Donovan seconded. Carried.

Written testimony supporting HB 2623 was submitted by Barbara Toombs, Sentencing Commission.
(attachment 1)

HB 2611-worthless checks

Conferee Representative Lloyd testified in support of HB 2611, a bill which increases the criminal penalty
for giving a worthless check from $10 to $30. She discussed the events initiating a need for the
bill.(attachment 2) Following discussion Senator O’Connor moved to recommend HB 2611 favorable for

passage, Senator Schmidt seconded. Carried.

Written testimony supporting HB 2611 was submitted by Frances Kastner, Kansas Food Dealers Association
(attachment 3) and Marlee Carpenter, Kansas Chamber of Commerce and Industry.(attachment 4)




Final action:

HB 2630-medical expenses of prisoners

Committee discussed a proposed amendment by the Riley County Counselor.(attachment 5) Following
discussion, Senator Oleen agreed to, if warranted, amend the bill on the senate floor when further information
regarding the proposed amendment is received. Senator Schmidt moved to amend HB 2630 “in a manner that

accomplishes the following purpose: to make clear that in a circumstance where you have a county inmate who

has health insurance who then incurs health care costs that are borne by the county that the county can seek
to recover against the insurance company in the same manner that the county would seek to recover against
the individual and that the language to accomplish that be based as tightly as possible giving the revisor
appropriate discretion on the language in existing law in the juvenile justice code,” seconded by Senator
Goodwin. Carried. Following further discussion, Senator Donovan moved to give staff the latitude to make
technical changes where needed and pass the bill out favorably as amended, Senator Goodwin seconded.
Carried.

HB 2629—fingerprinting of certain personnel at the Department of Administration
Following the Chair’s review of HB 2629, Senator Haley moved to recommend the bill favorably for passage,
Senator Schmidt seconded. Carried.

The meeting adjourned at 10:15 a.m. The next meeting is March 12, 2002.
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State of Kansas

KANSAS SENTENCING COMMISSION

Honorable Paul E. Miller, Chairman
District Attorney Paul Morrison, Vice Chairman
Barbara S. Tombs, Executive Director

MEMORANDUM
TO: Senate Judiciary Committee
FROM: Barbara Tombs, Executive Director

SUBJECT: Testimony on HB 2623

DATE: March 6, 2002

During the 2001 Legislative session, HB 2296 was introduced and passed into law. HB 2296
amended the forgery statute, K.S.A. 21-3710, to include 30 days mandatory jail time for a second
conviction of forgery and 45 days mandatory jail time for a third and subsequent conviction. The
mandatory jail time was designated to be served in county jails and not in a state correctional facility.

Section I of HB 2623 proposes to correct an error in K.S.A. 2001 Supp. 21-4704(i) by changing the
reference from subsections (b)(2) and (b)(3) of K.S.A. 2001 Supp. 21-3710, to subsection (b)(3)and
(b)(4) instead. These latter two subsection references are that part of K.S.A. 2001 Supp. 21-3710
that refers to the mandatory jail time sentences for a second, or a third or subsequent conviction for
forgery, not being served in a Kansas Department of Corrections facility.

The proposed bill is technical in nature and intended to correct the subsections referenced in the
previous year’s bill. The proposed bill would have no impact on prison admissions or prison

population levels.

The Sentencing Commission respectfully requests your consideration and passage of this bill.

Jayhawk Tower 700 SW Jackson Street - Suite 501 Topeka, Kansas 66603-3714
(785) 296-0923 Phone (785)296-0927 FAX Web Page: http://www.ink org/public/ksc

,5,\(\&1



el A gl B RNl A

KATHE LLOYD

LT NCRTHPIDSE Z-uRT
L

HOUSE ‘OF

\\ REPRESENTATIVES

CLAY COUNTTY, KANSAS

OFFICE OF THE COUNTY ATTORNEY

ZND FLOOR COURTHOUSE

DOUGLAS F. MARTIN P.O. BOX 134 (785) 632-3226
COUNTY ATTORNEY CLAY CENTER, KANSAS 67432 Fax.(785) 632-2651

July 12, 2001
The Honorable Kathe Llovd
417 N. Ridge Court
Clay Center, Ks. 67432

Dear Kathe:

A number of merchants in Clay County have asked me to request that you propose an
amendment to revise K.S.A. 21-3707 regarding criminal worthless check cases.

Currently, a merchant gets only the amount of the check back in restitution. plus $10.
The Legislature recently changed the civil statute to allow the merchant to get restitution
in a civil case, plus $30 for their time and expenses. However, that statute does not apply
to criminal cases for worthless checks brought by my office.

I strongly encourage you to support amending K.S.A. 21-3707 so that a merchant will
recover the cost of their check plus $30, so that this statute will be equal with the civil

recovery statutes.

In addition, the criminal statute, K.S.A. 21-3707 should be revised to allow merchants to
send their “7 day letter” by regular U.S. mail instead of certified mail.

Please let me know if you have questions.
Very truly vours,

£

Douglas F. Martin
Clay County Attorney u},
4



60-2610. Civi liabilit}' for worthless
check. a Ifa percon gives a worthless check the
person shall be liubie o the holder of the check
tor the umount of the check. the incurred court
costs. the mcurred service cimrge. interest at the
statutery rate and the costs of collection including
but not limited o reusonuble dattornev fees. piu:_'
an amount equal to the greater of the tollowing:

i1 Damages equal to three times the amount
of the check but not exceeding the amount of the
check bv more than $300: or

(2 S100.

The court may waive all or part of the atto rmev
tees provided for bv this subsection. if the court
finds that the damages and other amounts
awarded are sutficient to adequate!_v compensate
the holder of the check. In the event the court
waives all or part of the attornev tees, the court
shall make written findings of fact as to the spe-
cific reasons that the amounts awarded are suffi-
cient o adequuteiy compensate the holder of the
check.

ib The amounts specitied bv subsection (a)
shall be recoverable in a civil action brought bv or
on behalt of the holder of the check orﬂ_\-' it
Not less than 14 davs before filing the civil action,
the hoider of the check made written demand on
the maker or drawer for pavment of the amount
of the check. the incurred service chuarge and ac-
crued interest: and 2) the maker or drawer tailed
to tender o the holder, prior to the filing of the
action. an amount not less thun the amount de-
manded,

The written demand shall be sent bv first class
mail. to the person to be given notice at such per-
son’s address as it appears on such check. draft or
order or to the last known address of the maker
or drawer. The written demand shall include no-
tice chat, if the money is not paid within 14 davs,
triple damages in addition to an amount of mouey
equal to the sumn of the amount of the check. the
incurred service charge, court costs. accrued in-
terest. the costs of collection, including but not
limited to, reasonable attomey fees unless the
court otherwise orders. mav be incurred bv the
maker or drawer of the check.

Notice required by subsection (bj(1) shall state
the exact amount and date due, as well as an es-
timate of the amount that may be incurred if the
amonnt demanded is not paid by the specified
date.

¢’ Subsequent o the tiling of an action under
this section hut prior to the commencement of a
dispositional hearing by the court. the defendant
mayv tender to the piaintiff as satistaction of the

claim. an amount of mone 2qual to the sum of
the amoun: of the check. the incurred senice
charge. accrued incerest. the costs of coilection
inciuding, but not limited to. reasonable attorney
tees and court costs. The plantf shall include in
the petition a statement alleging chat the defend-
ant may tender such amount us satistaction of the
claim as provided in this subsection. [f the amount
alleged in the petition is tendered to the plaintiff
in tull satisfaction of the debt prior to the com-
mencement of the dispositional hearing by the
court. the case shall be dismissed bv theialaintlklf.
For purposes of this subsection onlv, the amount
tendered as satisfaction of the claim shall not in-
clude triple damages or damages of $100 as pro-
vided in subsections (a)(1) and (2). For purposes
of this subsection, a dispositional h'earing means a
trial or other hearing by the court in which the
plaintitf is seeking the entry of judgment against
the defendant. The court may waive all or part of
the attornev fees provided for bv this subsection,
it the court finds that the damages and other
amounts awarded are sufficient to adequately
compensate the holder of the check. In the event
the court “waives all or part of the attornev fees.
the court shall make written tindings of fact as to
the specitic reasons that the amounts awarded are
sufficient to adequatelv compensate the holder of
the check.

d*  [f che trier of fact determines that he fail-
ure of the defendant to satisiv the dishonored
check wus due to sconomic hardship, the court
may waive ail or part of the damages provided for
bv this section. but the court shall render judg-
ment acauinst defendant for not less than the
amount of the dishonored check. the incurred
court costs. service chuarge, costs of restricted mail
and the costs of collection. including but not lim-
ited to reusonable attorney fees, unless otherwise
provided in this subsection. The court may waive
all or part of the attornev fees provided for by this
subsection, if the court finds that the damages and
other amounts awarded are sufficient to ade-
quately compensate the holder of the check. In
the event the court waives all or part of the attor-
nev fees. the court shall make written findings of
fact as to the specific reasons that the amounts
awarded are sufficient to adequately compensate
the holder of the check.

(! Any amount previously paid as restitution
or reparations to the holder of the check by or on
behalf ot its maker or drawer shall be credited

J/D



against the amount for which the maker or drawer
is liable under subsection ia).

(fi Conviction of giving a worthless check or
habituallv giving a worthless check, as defined bv
K.5.A. 21-3707. and amendments thereto, shall
not be a prerequisite or bar to recovery pursuant
to this section.

(g} The service charge on a check which is
dishonored by the drawee because the maker or
drawer had no deposits in or credits with the
drawee or has not sufficient funds in. or credits
with. the drawee for the pavment of each check,
order or draft in full upon its presentation, shall
not exceed $30.

(hy  As used in this section,‘giving a worthless
check” means the making, drawmg, issuing or de-
livering or causing or directing the making, draw-
ing, issuing or deliven’ng of anv check, order or
draft on any bank. credit unjon, savings and loan
association or depositor_x' for the payment of
money or its equivalent;

(1) With intent to defraud or in pavment {or
a preexisting debt: or

20 Which is dishonored bv the drawee be-
cause the muker or drawer had no deposits in or
credits with the drawee or has not sufficient funds
in, or credits with. the drawee for the pavment of
such check. order or draft in full upon its pres-
entation: and

3¢ lor which the maker or drawer has not
tendered to the holder's agent the amount of
money demanded and within the time allowed by
the demand required in subsection (h).

Histor}': L. 1956. ch. 223 § 1: L. 1990, ch.
209. § L L. 1991, ch. 72, § 2 L. 1994, ch, 273, §
L4: L. 1995 ch. 230. § 3; L. 1996, ch. 203, § 2 .
2000, ch. 175, § 5: L. 2001, ch. 186, § 3; May 24,
Law Review and Bar Journal References:

“Are We Not Treating the Judiciary as the "Uglv Duckiing’
of Covernment?" Eg Collister, 9 Kan. J.L. & Pub. Pol'y, No.
2,302 (1999).

1899 Legislative Wrap Up.” Ron Smith, 68 ].K.B.A. No, T,
16 (1999).

Attornev General's Opinions:

CGiving worthless check. prima facie evidence of intent to

defraud: demand for service charge, 94-141.
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SUPPCRTING HE

I am Frances Kastner, Director of Governmen-
tal Affairs for the Kansas Food Dealers Associa-
tion. Our membership includes retailers, manufac-
turers and distributors of food products through-
out the State of Kansas.

We thank vou for passing the bill in 2001
making it clear we can charge $30 for worthless
checks our members receive and bhelieve the charges
should he raised to 530 in this bill also

We suppcrted HB 28611 as it
Repr. Lloyd in the House.
restricted mail adds not only
but alsc the time of personnel going to the DOST
cffice to mail the notice Thig seems to be an
added laver of expense that is not necessary.

was introdu
Sending a notice by
the extra postage

ced by

Anyone who 1s trying te avoid being served =a
notice on a check (which they knew was yorthless

when thev wrote it)
post office to pick up a letter
mail. We support the original
which allows first class mail.

certainly will not go to the
gsent by restricted

version of

Thank vou for the

views.

oprortunity to express our

orren, FriTran

», Directorx
fairs EKFDA

HB 2611

EXECUTIVE DIRECTOR
JIM SHEEHAN
Shawnee Mission
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HB 2611 March 7, 2002

KANSAS CHAMBER OF COMMERCE AND INDUSTRY
Testimony Before the
Senate Judiciary Committee
by
Marlee Carpenter
Executive Director — Kansas Retail Council

Mr. Chairman and members of the Committee:

My name is Marlee Carpenter and | am Executive Director of the Kansas Retail Council, an
affiliate of the Kansas Chamber of Commerce and Industry. | am here today in support of HB 2611.

Last session, legislation passed that made changes to the civil worthless check statute. We

testified in favor of those changes and thank this Committee and the Legislature for making significant

The Kansas Chamber of Commerce and Industry (KCCI) is a statewide organization dedicated to the
promotion of economic growth and job creation within Kansas, and to the protection and support of
the private competitive enterprise system.

KCCl is comprised of more than 2,000 businesses which includes 200 local and regional chambers of
commerce and trade organizations which represent over 161,000 business men and women. The
organization represents both large and small employers in Kansas, with 48% of KCCl's members
having less than 25 employees, and 78% having less than 100 employees. KCCI receives no
government funding.

The KCCI Board of Directors establishes policies through the work of hundreds of the organization's
members who make up its various committees. These policies are the guiding principles of the
organization and translate into views such as those expressed here.




and beneficial changes to the worthless check statute. HB 2611 would make one change in the
criminal worthless check statute, making the two laws conform, by increasing the worthless check
service charge from $10 to $30.

As we stated last session, worthless checks are a large problem for many retailers. In 1999,
U.S. consumers wrote 68 billion checks of which 612 million personal checks bounced. These

worthless checks totaled $19.9 billion.

The number of checks written each year is increasing, as is the number of checks that bounce.

Retailers lose millions of dollars each year processing and prosecuting bad check claims. Retailers
do not recover their costs in many cases, which increases the cost of doing business. Retailers have
no choice but to pass the costs of worthless checks to the consumers by increasing prices or
decreasing services.

Thank you for your time today and we urge you to support HB 2611. | will be happy to answer

any questions.

b\/-’?’
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HOUSE BILL No. 2630

By Representative Boston

1-11

AN ACT concerning counties; relating to medical expenses of prisoners amending K.S.A. 19-
1910 and 19-4444 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 19-444 is hereby amended to read as follows: 19-4444. The agency
shall approve all expenditures to be made by and claims to be paid on behalf of such agency and
the law enforcement department and shall certify the same to the board of county commissioners
of the county to be allowed from the funds provided for the operation of such agency and
department, except that all costs incurred by the agency or department for medical cate and
treatment of prisoners held within the county shall be paid from the county general fund when a
determination has been made that the prisoner has no other resources. When medical expenses
have been paid out of the county general fund of any county in this state for a prisoner held within such
county, the county may seek reimbursement of such expenses from the prisoner. When medical
expenses have been paid out of the county general fund of any
county in this state for a prisoner held within such county, and the
medial expenses were a result of injuries occurring during an arrest
by or while in the custody of a law enforcement unit other than the
agency or department, the county may seek reimbursement of such

expenses from the other law enforcement unit.

Sec. 2. K.S.A. 19-1910 is hereby amended to read as follows: 19-1910,
(a) When a prisoner is committed to a county jail in a criminal action, the board of county
commissioners shall allow the sheriff reasonable charges for maintaining such prisoner. All
costs incurred by the county jail for medical care and trearment of prisoners held with the county shall be
paid from the county general fund when a determination has been made thar the prisoner has no other
resources. When medical expenses have been paid out of the county general fund of any county in this
state for a prisoner held within such county, the county may seek reimbursement of such expenses from

the prisoner. When medical expenses have been paid out of the county
general fund of any county in this state for a prisoner held within
such county, and the medial expenses were a result of injuries
occurring during an atrest by or while in the custody of a law
enforcement unit other than the agency or department, the county
may seek reimbursement of such expenses from the other law

enforcement unit.
(b) When a prisoner is delivered to a county jail pursuant to K.S.A. 75-5217 and

amendments thereto, the costs of holding such prisoner shall be paid as provided in K.S.A.
19-1930 and amendments thereto.
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K.S.A. 19-1910 and 19-444 is are hereby repealed.
This act shall take effect and be in force from and after its publication in

o



