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MINUTES OF THE HOUSE COMMERCE AND LABOR COMMITTEE.

The meeting was called to order by Chairman Donald Dahl at 9:00 a.m. on February 21, 2003 in Room 243-N
of the Capitol.

All members were present except: ~ Representative Mary Kauffiman, Excused

Committee staff present: Jerry Ann Donaldson, Kansas Legislative Research Department
Renae Jefferies, Revisor of Statutes
Mitch Rice, Revisor of Statutes
June Evans, Secretary

Conferees appearing before the committee: Representative David Huff
Wayne Miller
A. J. Kotich, Human Resources
Jim DeHoff, Executive Secretary, AFL-CIO
Carol Ball, Let’s Help

Others attending: See attached sheet

The Chairman called the meeting to order at 9:00 a.m. The Chairman introduced and welcomed Mitchell
Rice, Revisor of Statutes Office to the committee.

The Chairman opened the hearing on HB 2332 - Employment security benefits for retired persons
receiving social security.

Staff gave a briefing on HB 2332 concerning social security stating that federal social security payments shall
not disqualify or affect an individual’s receipt of unemployment benefits.

Representative David Huff testified as a proponent to HB 2332. There are more and more senior citizens
going back to work either full or part time. Seniors who work face the same economical factors as any other
worker. They pay taxes and all other authorized deductions from their salary. These workers, as any other
workers in a slow economy, are prone to lay-offs and loss of job. Regardless of age, a person earns the right
for unemployment after being laid off. HB 2332 would stop the discrimination of reducing the amount of
unemployment compensation by 50% just because the senior worker draws social security (Attachment 1).

Wayne Miller, a proponent and concerned citizen of HB 2332, stated the law is not only unfair to but possibly
discriminates against Kansas senior citizens. The State of Kansas is currently administering unemployment
benefits as directed by the U.S. Department of Labor’s directive, Letter No. 22-87, dated April 30, 1988. The
USDOL has since modified this directive allowing the states more discretion in the offsets for social security
benefits. Kansas has not modified its administration to be more in line with the current USDOL’s directives
Attachment 2). '

A.J.Kotich, Chief Counsel, Kansas Department of Human Resources (KDHR), testified supporting HB 2332.
This bill would discontinue the present practice of reducing unemployment benefit payments by 50% of any
social security pension benefits received. KDHR recommends the bill be amended to include discontinuance
of reducing unemployment benefit payments by 50% of any railroad retirement benefits received. The
Employment Security Advisory Council has considered such a proposal and has expressed support of such
legislation (Attachment 3).

Carol Ball, Older Kansan Employment Program, testified as a proponent to HB 2332. A grant was received
from KDHR to assist people 55 years and older in finding employment. Many elderly need a job to survive.
In the last five years trends have been changing. Widows are having more difficulty surviving on only social
security benefits. Many seniors are raising their grandchildren. Several clients have needed jobs to help with
medical bills for sick adult children, grandchildren in school, and the basics such as food, clothes, utilities,
etc. These seniors have paid 100% into the fund when they work and because they are on Social Security they
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CONTINUATION SHEET

MINUTES OF THE HOUSE COMMERCE AND LABOR COMMITTEE at 9:00 a.m. on February 21,
2003 in Room 243-N of the Capitol.

only receive 50% (Attachment 4).

Darrell Donahue, Congressional District Coordinator, AARP, a proponent to HB 2332, stated Kansas 1s one
of 20 states, plus the District of Columbia, that reduces unemployment benefits for workers collecting Social
Security, even though they have become unemployed through no fault of their own and intend to return to
work when that becomes possible. Kansas has the authority to stop the reductions of unemployment insurance
benefits of retired workers receiving Social Security and certain other retirement benefits. Legislation should
be passed to eliminate reductions in unemployment benefits due to the receipt of Social Security benefits.
Therefore, AARP supports language in HB 2332 that would eliminate the Social Security/Unemployment
Insurance offset for Kansans (Attachment 5).

Jim DeHoff, Executive Secretary, AFL-CIO, testified as a proponent to HB 2332. This bill would effect
approximately 750 unemployment claims and costs the Trust Fund an estimated 1.2 million dollars. The
Employment Security Council voted to support this important change that has been an unfair offset against
people who have had benefit taxes paid in on them and had to endure a reduction in unemployment benefits
Attachment 6).

Representative Grant moved and Representative Ruff seconded to add Railroad Retirement Act of 1974. The
motion carried.

Representative Yoder moved and Representative Sharp seconded to move HB 2332 out favorably as amended.
The motion carried.

Representative Patterson gave a report and asked to reconsider HB 2064 - Filing times on certain liens
extended for property other than residential property.

Balloon would provide for a lien for the furnishing of labor, equipment, materials, or supplies of property
other than residential property ;may be claimed pursuant to this section within five months only if the claimant
has filed a notice of extension within four months since last furnishing labor, equipment, materials or supplies
to the job site. Such notice shall be filed in the office of the district court of the county where such property
is located and shall be mailed by certified and regular mail to the owner. The filing of such notice extends
the time for filing a lien to five months for a contractor, supplier or other person providing materials or labor
on property. Filing of such notice extends the time for filing a lien to five months for a subcontractor,
supplier, or other providing materials and labor on property.

Representative Grant moved and Representative Rehorn seconded to reconsider on Monday. February 24.
The motion carried.

The Chairman said the bill was back on the Table and if the balloon is not in writing and everyone
understands it, it will stay on the Table.

Representative Grant moved and Representative Carlin seconded approval of the minutes of Jan 28. 31,
February 3.4, 5, 6, and 12. The motion carried.

The meeting adjourned at 10:05 a.m. The next meeting will be February 24.
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HB 2332 February 19, 2003

Today we have more and more senior citizens
who are going back to work both full time and
part time. There are several reasons that seniors
on social security enter the work force. Seniors
who work face the same economical factors as
any other worker. They pay taxes and all other
authorized deductions from their salary.

The senior worker as any other worker in a
slow economy are prone to lay-offs and loss of
job. The State of Kansas, one of only seven
states which penalizes the worker who 1s on
social security when he or she applies for
unemployment. I have trouble understanding
why social security has anything to do with a
senior citizen who has legally been un-
employed. You earn the right after being laid
off from a job for unemployment regardless of
age. HB-2332 will stop the discrimination of
reducing the amount of unemployment
compensation by 50% just because the senior
worker draws social security.

Thank you Mr. Chairman
Rep. David Huff ‘ % o
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Good morning Commerce Committee and thank you for hearing and acting on
House Bill 2332.

My name is Wayne Miller and | am a resident of Overland Park, Kansas.

| believe that the Kansas Employment Security Law KSA 44-706 (n) is not only
unfair to but possibly discriminates against Kansas Senior Citizens. The State of
Kansas is currently administering unempioyment benefits as directed by the U.S.
Department of Labor’s directive, Letter No. 22-87, dated April 30, 1988. The USDOL
has since modified this directive allowing the states more discretion in the offsets
for Social Security Benefits. The State of Kansas has not modified its administration
to be more in line with the current USDOL’s directives.

As an example: Mr. John Doe works for the ABC Corp. for 30+ years and age 62
decides to retire from the ABC Corp. and also begins to draw his Social Security
Benefits. So at age 62, Mr. Doe begins to receive his pension from the ABC Corp.
and his Social Security Benefits based on his employment and earnings with the
ABC Corp.

About six months later, Mr. Doe decides he wishes to work and finds a job with the
XYZ Co. working 20 hours per week with no benefits. After working for the XYZ Co.
for four years, Mr. Doe (along with a number of other employees) is laid-off in a
restructure-downsizing event.

Mr. Doe, along with the other laid-off employees, files his claim for unemployment
benefits with the State of Kansas. Mr. Doe's claim is approved, however, his
unemployment benefits are denied. The reason his benefits are denied is that he is
receiving Social Security Benefits.

In this case, the base period employer (the XYZ Co.) has nothing to do with Mr.
Doe’s pension nor the Social Security Benefits which he has been receiving for the
last four years. His employment with the XYZ Co. has no effect on his Social Security
Benefits.

The numbers of Kansas Senior Citizens, which will be denied unemployment
benefits, will no doubt continue to increase. In the September 1, 2002, edition of
The Kansas City Star, there is an article “Rocking chairs can wait-more workers stay
on the job". In the article U.S. Department of Labor statistics are quoted showing
that the number of older Americans in the workforce have increased from 2.62
millions in 1980 to 3.41 millions in 2000. There a number of other DOL statistics
which show that there are ever increasing numbers of older Americans in our
workforce.

As these numbers continue to increase, the issue will become more and more
significant. Business lay-offs will not decrease, so more and more older Americans
will be affected.

| would ask that the Committee give favorable consideration to a change in the
Kansas Employment Security Law, which would eliminate the Social Security Offset
as it applies to the senior citizens of our state.

| wish to thank the Committee for allowing me the opportunity to speak on this
Issue.



Testimony before the House and Labor Committee
‘ on House Bill 2332
by A.J. Kotich, Chief Counsel
Kansas Department of Human Resources
- February 21, 2003 — 9:00 a.m. — Room 243-N

Good morning Chairman Dahl, and members of the Committee. Thank you for the opportunity

to appear this moming. My name is A. J. Kotich, Chief Counsel for the Kansas Department of

Human Resources.

I am here this moming to discuss House Bill 2332. This bill would discontinue the present
practice of reducing unemployment benefit payments by 50% of any social security pension

benefits received.

Over the past several months, I and others in the Department have received inquiries from the
public seeking a change in this provision. The Department supports such legislation, with the
caveat that we recommend the bill be amended to include discontinuance of reducing
unemployment benefit payments by 50% of any railroad retirement beneﬁ;ts received, also. I
would also advise this Committee that the Employment Security Advisory Council has

considered such a proposal and has expressed support of such legislation.

Mr. Chairman, and members of the Committee, thank you again for this opportunity. I would be

happy to stand for any questions you may have.

C(Jrn meprce L



21 February, 2003

Carol Ball

Older Kansan Employment Program

Dept. of Human Resources Funded the Grant
Let’s Help, Inc.

234 Kansas Ave.

Topeka, Kansas

(785) 234-6208 ext.222

HOUSE BILL No. 2332
Comments made on those collecting social security and unemployment benefits. Page 12 Line 15 & 16

[ am the Job Developer for the Older Kansan Employment Program and I have had the honor of occupying
this position for the past 13 years. First few years at the YWCA & now 1 lyears at Let’s Help, Inc.

The grant is funded by the Dept. of Human Resources. We assist people 55 and older in finding
employment. We assist with job leads, job search, workshops in resume writing, interviewing, etc. and
Computer Training. Assist clients in filling out necessary forms dealing in any type of employment
situation. Our client base runs, in this program, from age 55 up to 89. Why would someone 89 need a job?
It once was called the golden age but no more. Our elderly need money to survive. Some seek
employment for social reasons, some to keep them active but the number one reason people seek
employment is because they need money to survive. Families are not living as close as before and elderly
are many times on their own. People are living longer and are healthier.

In the beginning the grant served mostly people looking for a job after they retired from a career position.
An example was retiring from the service after 25 years and needed something to do and would like to earn
some money. Another category was women deciding to enter the work force after their families were
grown and out of high school and wanted a job. Some women were widowed and could not live only on
their late husband’s social security and needed additional income and sought employment. Of course,
regular client looking for a job just moved here, change careers, etc.,

Another category was the client that wanted a job just to earn some extra money to travel or buy extras for
the family and this was usually a part time position definitely not a career.

In the last five years [ began seeing trends changing. Widows having more difficulty surviving on only
social security benefits, many seniors taking on the responsibility of raising the grandchildren physically
and financially and having to work so the children can have the basic necessities. Another trend was the
adult child moving home to the parent’s house with the grandchildren. This, also, put a tremendous stress
and financial burden on the parents. Several of my clients needed to find jobs to help with medical bills for
sick adult child, grandchildren in school, and the basics, food, clothes, utilities, etc.

Increase in medical bills, prescription costs increasing, more clients needing additional income just to
survive.

[ had an increase of calls from children of my clients that lived across the country asking me to help their
father or mother find employment, to please point them in a direction since they could not continue to help
them. The parent could not live on his or her social security. Ifa job was lost to help find out what
happened and assist them in filing unemployment because the older person thought unemployment was like
welfare and they did not want to depend on the government. Even though explaining to them that when

they work they pay into it.

9/11 came and everything changed. I have seen more age and racial discrimination. More elderly lost jobs
and needed to collect unemployment but pride wouldn’t allow them and more bankruptcy filed because of
not being able to find employment that paid what they were earning. Many of the clients did not have high
school diplomas or GED. We tried to help with the situation. Stocks fell drastically, pensions disappeared
with some of the clients, companies moved, closed, downsizing occurred, many had saving but they

Spent it trying to survive. Some took 2 jobs doing anything just to make ends meet. Unemployment ran
out and they are having a tough time. Unemployment only pays 50% to anyone on Social Security. This is
not fair. They have paid 100% into it when they work and because they are on Social Security they only

Ohnmere @
Abe
0 o

Atcl #4

.
?s.



receive 50%. If someone had health insurance through the company you worked for and they want to keep
it and they will need to pay the COBRA and it usually is at least $ 500 per month. Some people believe
that if you work when you are collecting Social Security that it is extra money. This is FALSE.

The job was for income, it was not for extras. it was not for fun, and it was for survival. They paid
into social security the same amount as evervone else and vet because they collect social security
(which at its inception was not meant to be anvone’s only income) they are only able to receive 50%
of their unemplovment. They work 100%, they do just as much as they next person. This is not fair.

My client load has increased drastically. The age categories of 65 —75plus has grown substantially.

Eligible & Collecting Social Security Applied for Unemployment & Received
¢ Business Closed — 15 15
¢ Downsized — 15 12
¢ Spouse Died -9 0
¢ Forced Retirement — 19 Had to have job to survive 10
¢ Disabled -2 0
¢ Fired-3 3

Total of 63 Clients for this period of time. 40 received unemployment. They received 50% of normal
unemployment benefits because they are, also, receiving Social Security. When they worked they paid in
full amounts and worked full time and continue to look for full time employment to support them and to
support their families. This is for survival, not fun money. People are working harder then ever before the
older they become to survive. Please help them. 9 of these clients lost a spouse and they lost their other
social security income or another income coming into the household. In the real world, not every one has
successful saving accounts, cash flow, relatives to help out, please help our seniors so they can get their
medications, eat the proper food, and not give the basic essentials. Everyone thinks that being in this
situation cannot happen to him or her. They are wrong. Everyone of us eventually will get old and
everything that is happening to the elderly will come along and you will be sitting in my chair and say
“How could we have allowed this to happen to our seniors and think to yourself that I am one of
them and when I began working in the program I had a staff member say to me just remember it is

going to happen to vou and she was so right and so I sav to vou it evervone in this room . Old age

comes along bites you when vou least expect it so let’s do something about it and make it somewhat
more reasonable for those in need when they are at a point in their life that is most desparate. It is
difficult enough finding dealing with the loss of a job on ones self esteem but the financial worries can
be overwhelming in today’s economy.

PLEASE INCREASE UNEMPLOYMENT FOR THOSE ON SOCIAL SECURITY TO 100%
INSTEAD OF 50% .




AARP
~ Kansas

February 21, 2003
Representative Don Dahl: Chairman House Commerce and Labor

Good morning Representative Dahl and Members of the House Commerce and Labor
Committee. My name 1s Darrell Donahue and I am a Congressional District
Coordinator for AARP Kansas. AARP Kansas represents the views of our more than
348,000 members in the state of Kansas. Thank you for this opportumty to express
our support and comments on House Bill 2332.

Kansas is one of 20 states, plus the District of Columbia, that reduces unemployment
benefits for workers collecting Social Security, even though they have become
unemployed through no fault of their own and intend to return to work when that

becomes possible.

This practice penalizes older workers who need or wish to remain productive and
continue to receive earnings from employment beyond the time when most
Americans are retired. These are people who have earned their Social Security
retirement benefits based on their past work experience and have chosen to receive
them as early as age 62; they have also, based on their work experience, earned the
right to receive unemployment compensation when they are laid off due to employer
difficulties or economic recession.

Grandparenting is one of the reasons that seniors are returning to the workplace. The

number of grandparents and other relative is raising grandchildren has been
increasing rapidly over the past decade. Kansas ranks #16 in the states when ranked
by the percentage increase from 1990 to 2000 for children living in grandparent-
headed households. During that 10-year period there was an increase of 43.4 percent
living with grandparents bringing the year 2000 total to 29,026. Making financial
decisions may involve a grandparent's reemployment or applying for benefits like
Medicaid or foster care.

Kansans today are confronted with three fundamental facts:

« They are going to have to work longer, on average, than their parents’
generation did.

555 S. Kansas Avenue, Suite 201 | Topeka, KS 66603 | 785-232-4070 | 785-2328-8259 fax
Jim Parkel, President | William D. Novelli, Executive Director and CEO | www.aarp.org e B i
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» They are going to have to do more saving for their own retirement and rely
relatively less on employer pensions and public programs such as Social
Security.

« They may require state assistance in meeting their needs during health and
financial crisis.

The Kansas law K.S.A. 44-706 (n) that reduces unemployment benefits because of
Social Security retirement benefits forces people to spend more of their own
resources during bouts of unemployment, thereby reducing the savings available to
them when they finally do stop working. And it deprives them of an earned benefit
that comes with employment—a reduction that does not apply to workers who are
not receiving Social Security.

In Kansas, during fiscal year 2002 this law affected 754 claimants and saved the
Unemployment trust Fund Some $1.2 million. However, if this offset were
eliminated, and full benefits paid to eligible unemployed workers, the positive
economic effect to communities and the state would be magnified greatly.

The current law in Kansas and other states makes little sense in the context of an
aging population, an aging workforce, and significant changes in how long we work
and how we pay for retirement.

Solution:

« Kansas has the authority to stop the reductions of unemployment insurance
benefits of retired workers receiving Social Security and certain other

retirement benefits.

» Legislation should be passed to eliminate reductions in unemployment benefits
due to the receipt of Social Security benefits.

Therefore AARP supports language in HB 2332 that would eliminate the Social
Security/ Unemployment Insurance offset for Kansans. We respectfully ask for your
support on this issue.

Thank you for this opportunity to express our opinions and support. I will stand for
questions.

Darrell Donahue

555 S. Kansas Avenue, Suite 201 | Topeka, KS 66603 | 785-232-4070 | 785-2328-8259 fax
Jim Parkel, President | William D. Novelli, Executive Director and CEO | www.aarp.org
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Kansas AFL-CIO

2131 S.W. 36th St. Topeka, KS 66611 785/267-0100 Fax 785/267-2775

President
Ron Eldridge

Executive Secretary
Treasurer
Jim DeHoff

Executive Vice
President
Wayne Maichel

Executive Board

Melany Barnes
Jim Clapper
Richard Crusinberry
Barbara Fuller
David Han
Jerry Helmick
Larry Horseman
Ron Jones
Fred Kaminska
Lloyd Lavin
Wil Leiker
Jerry Lewis
Adrain Loomis
Pam Pearson
Dave Peterson
Emil Ramirez
Bruce Reves
Steve Rooney
Debbie Snow
Betty Vines
Dan Woodard

February 21, 2003

House Commerce and Labor Committee
Representative Don Dahl, Chairman
Re: HB 2332

Friday, February 21, 2003

Room 243N 9:00 - 11:00 AM

Chairman Dahl and Committee Members,

Thank you for the opportunity to appear before you today in support of HB 2332.
This bill would effect approximately 750 unemployment claims and costs the
Trust fund an estimates 1.2 million, if you use figures based on the year 2002.

The Employment Security Council voted to support this important change that has
been an unfair offset against people who have had benefit taxes paid in on them
and had to endure a reduction in unemployment benefits. Individuals receiving
Social Security benefits have 50% of that award deducted from their
Unemployment benefit.

I have attached the vote of the Employment Security Council. You will note that
everyone except one person voted for this proposal. We urge you to support and
pass HB 2332 favorably.

Thank you.
Jim DeHoff

attachment: Vote by E Mail
Employment Security Council

C,C 'r\ﬁ\;f;% H"tc.!)
2 1-0R%

v 8 :
Ateh= ¢



Jim

From: Orval Weber [OwWeber@hr.state.ks.us]

Sent: 17 February 2003 1:25 PM

To: Charles Krider; Clyde Bracken; Debbie Snow; Jim DeHoff; Joseph Singer; Larry Malach;
Mickey Fornaro-Dean; Roger Morris; Russell Smith; Terry Leatherman; Wayne Maichel

Cc: Marge Baker; Paul B. Bicknell; Thomas Henderson; AJ Kotich; William H. Layes; Steve
Markley; Dave McEachern; Barb Reavis; Bill Schafer; Gerald Schneider; Ron Sicka

Subject: E-mail vote on amending KSA 44-706(n)

A motion to amend the Kansas Employment Security Law re: deduction

of social security and railroad retirement pension benefits, amending K.S.A
44-706 (1) .
44-706 Disqualification for benefits:

Voting YES (a vote for the amendment) Mr. Malach
Dr. Singer
Mr. Morris
Mr. Maichel

Dr. Krider
Dr. Smith
Mr. Dehoff
Mr. Bracken
Ms. Snow

Ms. Fornaro-Dean

Voting NO (a vote against the amendment) Mr. Leatherman

Resigned: Ms. Strewler-Carter

The motion passed.

Orval W. Weber



