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MINUTES OF THE HOUSE COMMITTEE ON CORRECTIONS AND JUVENILE JUSTICE.

The meeting was called to order by Chairperson Ward Loyd at 1:30 p.m. on February 25, 2003, in Room
526-S of the Capitol.

All members were present except:

Committee staff present:
Jill Wolters - Office of Revisor
Mitch Rice - Office of Revisor
Jerry Ann Donaldson - Legislative Research Department
Martha Dorsey - Legislative Research Department
Bev Renner - Committee Secretary

HB 2125 - Child in need of care code, child's current foster parents could not be
excluded from certain proceedings, emergency change of placement.

Revisor Jill Walters explained the balloon to HB 2125. Adding language to the section on the pilot
project that the Court could not exclude from any hearing the child’s foster parent; the policy that two
people could be designated by the parent of the child to attend the hearing, one of whom has participated
in a parent advocate orientation program approved by the judicial administrator; and, an explanation of
what the advocate orientation program will include.

Representative Dillmore made a motion that the distributed balloon be included in HB 2125. The motion
was seconded by Representative Kassebaum. The motion carried. LgH,a,_k il ,3

Representative Goering made a motion to pass HB 2125 favorably as amended. Representative
Huntineton seconded the motion. The motion carried.

HB 2271 - Certain crimes against property, raising $500 threshold to $2,000.

Ranking Minority Member Ward distributed a balloon for HB 2271. The balloon would add theft of
property of $100,000 or more at a severity level 5, nonperson felony and raises a class A nonperson
misdemeanor from theft of property less than $500 to $1,000; raises the threshold of worthless checks to
$1,000; and, strike out “within five years immediately preceding commission of the crime” so that
repetitive misdemeanor theft becomes a felony regardless of the theft. The second balloon deletes the

provision for worthless checks. Lﬁ Lok menk Z) L By ibsc bt B )

Rankine Minority Member Ward made a motion to amend HB 2271 with the second balloon taking out
the worthless check provisions. Representative Dillmore seconded the motion. The motion carried.

Representative Swenson made a motion to amend HB 2271 to reinstate the $2.000 threshold for felony
theft. Representative Goering seconded the motion. The motion failed.

Representative Pauls made a motion to amend HB 2271 to restore the current language regarding the five
vear limit. Vice-Chairperson Owens seconded the motion. The motion failed: 5 for and 11 against.

Rankine Minority Member Ward made a motion to pass HB 2271 favorably as amended. The motion was
seconded by Representative Carlin. The motion carried.

HB 2391 - Second or subsequent rape, hard 40; prostitution of a minor; endangering the
child; aggravated battery on a law enforcement officer.

Revisor Jill Walters explained the balloon for HB 2391. The first section amends the aggravated battery
against a law enforcement officer by adding “and intended to commit such injury because such officeris a
law enforcement officer”. The second amendment addresses the concern of the Domestic Violence
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MINUTES OF THE HOUSE COMMITTEE ON CORRECTIONS AND JUVENILE JUSTICE at 1:30
p.m. on February 25, 2003, in Room 526-S of the Capitol.

Coalition when a child is endangered by the manufacture of methamphetamine while the person who may
be in a domestic violence situation. A definition of “intimate partner”is added and an explanation in a
court order situation that a person is not guilty if the person has informed the court of the specific

circumstances creating the danger. ( Alachment 'R )

Representative Carter made a motion to amend HB 2391 by adding the balloon. The motion was
seconded by Representative Goering. The motion carried.

Chairperson Loyd had concerns about rape provisions in the bill in terms of the intention to take second or
subsequent rape to the level of an off-grid crime. Statutes and sentencing guidelines to this point have
reserved off-grid to murder or treason and there is a fear that once we add another crime to this ruling we
will be revisiting the issue on a regular basis.

Revisor Jill Wolters explained the balloon requested by Chairperson Loyd. In current law, K.S.A. 21-
4704 section (j) regarding the persistent sex offender, the sentence is double the maximum duration of the
prison term. In HB 2391, strike sections 2, 5, 6 and 7 and leave rape as severity level one or two but have
the person sentenced pursuant to the persistent sex offender statute.

Chairperson Loyd made a motion to amend HB 2391 to add this balloon in lieu of present section 2, 5. 6
and 7. Representative Goering seconded the motion.

The motion carried on a vote of 11 for and 4 against.

Representative Dillmore made a motion to pass HB 2391 favorably as amended. Representative Goering
seconded the motion. The motion carried.

HB 2049 - Creating the office of district attorney in judicial districts that vote for approval.

Representative Goering was recognized as the Chairperson of the HB 2049 Subcommittee to give the
report. He thanked the members of the Subcommittee for their input and diligence. Changes on page one
were in an attempt to get all counties in the judicial district involved in voting for the common office of
district attorney. On page two, the requirement is added for a majority vote in each county to create the
office of district attorney. New section (g) is added to address disagreements between counties by creating
a district attorney interlocal cooperation agreement to provide for payment of salaries, office expenses,
office space and dispute resolution. Also, the resolution of any problems that might occur if the decision
was made to terminate the office of district attorney was addressed.

Chairperson Loyd suggested that consideration could be given to holding the bill without working it and
refer it to an interim so that those who would be directly impacted could have an opportunity to read, react
to it and comment. Also, consideration may be to pass it out of committee as long as Leadership had the
understanding that intentions would be to not work the bill on the floor this year but that the committee
report could be drafted in a bill form as a substitute bill or as an amended bill, depending on the wishes of
the committee. This would make the bill available as a printed document or online to allow people the
opportunity to access and review.

Representative Goering made a motion to accept the HB 2049 Subcommittee Report. Representative
Crow seconded the motion. The motion carried.

Representative Goering made a motion to adopt the Subcommittee report as a substitute for HB 2049 and
the bill be reported favorably for passage. Representative Horst seconded the motion.
( MachmentS )

Representative Pauls made a substitute motion to provide that the 80% rule applies to new district
attorneys established with this act. Representative Carter seconded the motion. The motion carried.

Representative Goering’s motion to accept Substitute HB 2049 was carried.
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MINUTES OF THE HOUSE COMMITTEE ON CORRECTIONS AND JUVENILE JUSTICE at 1:30
p.m. on February 25, 2003, in Room 526-S of the Capitol.

Chairperson Loyd thanked the committee for the good work accomplished during this session.

The meeting was adjourned at 3:31 p.m. The next scheduled meeting is March 5, 2003.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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HOUSE BILL No. 2125

By Comniittee on Appropriations
(By request ol the Joint Conunittee on Children’s Issnes!

1-30

AN ACT concerning the support and care of children: relating to clil-
dren in need of care: concerning rights of foster parents to be present
al certain proceedings: emergency change of placement: amending
K.S. A 38-1552 and 38-1567 and TEpe; dmsﬂ the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.8.A. 38-1552 is hereby amendled to read as follows: 38-
1552, (a) The court may exclude from any hearing all persons except the
gnardian ad litem. interested parties saeh, their attorneys, officers of the
conrt and the witness testifving and the child's current foster parents.
Upon agreement of all nm*xcistvd parties, the court shall allow other per-
sons to attend the proceedings. unless the court finds the presence of the
persons would be disruptive to the proceedings.

Sec. 2. K.S.A 3515367 is hereby amended to read as follows: 38-
1567, (a) (1} When an emergency exists requiring immediate action to
assure the ‘ulf(‘l\'dl]i] protection of the child: or(2) the sec retarv is notified
that the parent. relative. foster parents or shelter facility refuse to allow
the child to rennin. the secretary may transfer the child to another foster
liome or shelter facility withont prior conrt approval, but the secretary
shall notify the conrt of the action at the earliest practical time. When the
child is removed from the howme of a |mwnt after having heen placed in
the home estrethity for a period of six months or ]nnusl the seeretary
shall present to the eonrt in writing the specific nature of the ermergency
and request «t finding by the court whether remaining in the home was
contrary to the welfare or not in the best interests of the child. Tn muking
the finding, the conrt may rely on documentation submitted by the see-
retary or may set the date for a hearing on the matter. If the secretary
reuests sic It a finding. the court shall pm\';d(' the secretary with a writ-
ten copy of the fincing by the conrt not more than 45 days from the date
of the recpest,

iy When a clald in the custody of the secretary bs vemored from the
home of a parent or welative or fmm a foster e afier having lived in
the Teue for six months or longer hased on o determinetion Irgf the sec-
rediry that an CIergenet exists which rﬁ"qnirr'rfimmc‘fﬁrm.‘ action to assuie

Proposed amendment
February 25, 2003
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HRB 2125

the sufety and protection of the child: (11 The parent, relutive or foster
perent Yy v st o hearing within 24 hours exeluding Su.fn.'u’f.'r;\ Swn-
dengs e Jecal Rolidays. | "' Upen receipt of a re qm\! for hearing, the
vonrt shall seledule o hearing to be held within T2 hours exeluding Sat-
wrdays. Sundays and legal holidays. The court shall give notice uf the
hearing to cach parvent whose address is available, the rdlative or foster
pavent who reguested the hearing, any intereste f?}mm} the child, if 12
or move years of age. and the clild's gunardian ad litem. 13 AL the hearing
the conrt shall detenmine whether an emergency e sixied which theeqtens o
thee safe ti of the child el :u,rmuf lmum.’nm remaral for the child's
protection. and the court shall determine whether it is in the child's hest
interest to be inunediately returned.

fel if) Notwithstanding K.S.A. 35-1532, and amendments thereto
and any other provision of law to the contravy. and within the limits of
appropriations therefor, a pilot project shall be estallished Dy the office
of judicial adwinistration in one rural and one wrban judicial district in
which such Jjudicial district shall implement proceedings under the Knnsas
vode for care of children in which the court may exclude from any hearing
all persons except the guardian ad litem, interested parties and theivat

-2

- the child’s foster parents

torneys. officers of the court, the witness te siiﬁ,mfﬂiszf up to twao peopled
designated by the parent of the ehild, Upon_agreement of all interested

partics, the court shall allow other pe mons to attend the proceedings.
undess the conrt finds the presence of the persons would be disruptice fo
the proceedings. The court shall not remore the parent’s designee or des-
icnees from any proceeding anless such designee becomes d:smprru in
.'«'m'h proceceding,

120 The poocisions of this subsection shall expire on fuly 1. 2005,

Sec. 3 K.S.AL38-1552 and 38-1567 are hereby repealed.

Sec, 4, This act shall take offect and be in force from and after its
pnhlivnlirnl in the statute hook.

, one of whom has participated in a parent advocate orientation program
approved by the judicial administrator, and

Such parent advocate orientation program shall include but not be
limited to information concerning the confidentiality of the proceedings;
the child and parent’s right to counsel; the definitions and jurisdiction
pursuant to the Kansas code for care of children; the types and purposes
of the hearings; options for informal supervision and dispositions;
placement options; the parent’s obligation to financially support the child
while the child is in the state’s custody; obligations of the secretary of
social and rehabilitation services; obligations of entities that contract with
the department of social and rehabilitation services for family
preservation, foster care and adoption; the termination of parental rights;
the procedures for appeals; and the basic rules regarding court procedure.



Suggested amendment  #1

2-24-03
1 Gt af COHES
2
3 HOUSE BILL No. 2271
1
5 By Committee on Carrections and Juvenile Justice
G
7] 2.1
8

g AN ACT concerning crimes and punishment; relating to crimes against
10 property; amending K.S.A. 21-3704 and 21-3720 and K.S.A. 2002
11 Supp. 91-3701 Grrd-24=3767 and repealing the existing sections.

13 Be it enacted by the Legislature of the State of Kansas:

14 Section 1. K.S.A. 2002 Supp. 21-3701 is hereby amended to read as
follows: 21-3701. (a) Theft is any of the following acts done with intent
16 to deprive the owner permanently of the possession, use or benefit of the
17 owmer's property:

18 (1) Obtaining or exerting unauthorized contral over property;
19 (2) obtaining by deception control aver property;
20 (3) obtaining by threat control over property; or

2] (4) obtaining control over stolen property knowing the _I)_Hipirt'\;t_o'// (b)(T) Theft OprOPeI‘ty of ﬂ;le value o
22 have been stolen by another_‘{________._._——-——-—— $1001000 Or more 1S a severity level 5.
2 Eb—)—’d_—,_—_{ Theft of property of the value 059”525,000 prmerglisa i nonperson felony.
24 level 7. nonperson felony. L9 —
25 5"2% Theft of property of the value of at least %@2,002’1}& less than
26 $25.000 is a severity level 8, nonperson felony.
27 E.B‘a Theft of property regardless of the value from three separate mer-
98  cantile establishments within a period of 72 hours as part of the same act
29 or transacton or in two or more acts or transactions connected together
30 or constituting parts of a comman scheme or course of conduct is a se-
31 ve'g't'\_;level 9, nonperson felony.
32 H#)i Theft of property of the value of less than $506 B2
33 A ﬁc&@rson misdemeanor.

53 Theft of property of the value of less than $500[F2:000)s a sevenity
35 level 9, nonperson felony if committed by a person who hasEv'rﬂ*rha-‘Fh-r—
36 yearsim mediettely-fsr-er_'ediﬂg—mmﬂﬁiﬁiﬁﬁﬂf—ﬂr&cﬁwﬂbeen convicted of
37 theft two or more times. -
(¢) Conviction of a violation of a municipal ordinance prohibiting acts
39 which constitute theft as defined by this section shall be considered a
40 conviction of theft for the purpose of determining the number of prior renumber paragraphs
4] convictions and the classification of the crime under this section.
42 Sec. 2. K.S.A. 21-3704 is hereby amended to read as follows: 21-
43 3704. (a) Theft of services is obtaining services from another by deception,

but less than $100,000

|
at least

$1,000

and sections accordingly

|—\--Corrs:‘ JJ.

2-25-03
O4ta chment 2
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Uhreat. coercion. stealth. tampering or use of false token or device.

(b) “Services” within the meaning of this section, neludes, but is not
limited ta. labor. pmﬁ‘ssmn;‘al service. cable television service. public or
n'mnicipul utilit_\,' or tramsp(n'tati(m service, telephone service, lndging, en-
tertainment and the supplving of equipment for use.

(¢} “Tampering” within the meaning of this section, includes, but is
not limited to:

(1) Making a connection of any wire, conduit or device, to any service
or transmission line owned by a public or municipal utility, or by a cable
television service provider;

(2) dcfacing, puncturiug, remaoving, reversing or alteﬁng any meter
or any connections, for the purpose of securing unauthorized or unmea-
sured electricity, natusshgas, telephone service or cable television service;

(3) preventing any such meters from properly measuring or
registering;

(4) knowingly taking, receiving, using or converting to such person’s
own use, or the use of another, any electricity or natural gas which has
1ot been measured; or any telephone or cable television service which
lhas not been authorized; or

(5) causing, procuring, permitting, aiding or abetting any person to
do any of the preceding acts.

(d) In any prosecution under this section, the existence of any of the
connections of meters, alterations or use of unauthorized or unmeasured
electricity, natural gas, telephone service or cable television service, spec-
ified in subsection {¢), shall be prima facie evidence of intent to violate
the provisions of this section by the person or persons using or receiving
the direct benefits from the use of the electricity, natural gas, telephone
service or cable television service passing through such connections or
meters, or using the electricity, natural gas, telephone service or cable
television service which has not been authorized or measured.

Iﬁeﬁ—{‘lﬁ Theft of services of the value of $25,000f'§3' morgis a se

verity
leve! 7, nonperson felony. g -

ﬂ—'?_%} Theft of services of the value of at least $506(82,000)but less than
$25.000 is a severity level 9, nonperson felony.

@E’ Theft of services of the value of less than %599@2,00
nonperson misdemeanor.

A A E 0 - s
H Tk, Uy = =

is a class A

oo e HREREee—E E—c

follows: 2T378%_(a) Giving a worthless check is the making, drawing,
issuing or delivering or cawsing or directing the making, drawing, issuing
or delivering of any check, orderordraft on any bank, credit union,
savings and loan association or depository forthequayment of money or
its equivalent with intent to defraud and knowing, at tre~time of the

Trard AT IS SR -6 - H

o acl order ar deat Thy
= > S & - 3

= 3

(e)(1) Theft of services of the value of
$100,000 or more is a severity level 5,
nonperson felony.

but less than § 100,000

at least

§1,000

renumber paragraphs
and sections accordingly

Q-2
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t sutficient funds in. or eredits with, the drawee for the pavment of
check. order or dratt in full upon its presentation.

i anv prosecution against the maker or drawer of a check. order
¥ pavmient. of which has been refused by the drawee on account
Heient funds, the making, drawing, issuing or delivering of such
be prima facie evidence of intent to defraud and of knowledge
of insufficient funds in. or on deposit with. the drawee: (1) Unless the
maker or drawer pays the holder thereof the amount due thereon and a
service charge hot exceeding $30 for cach check. within seven davs after
notice has been iven to the maker or drawer that such check, draft or
order has not been\paid hy the drawee. As used in this section, “notice™
includes oral or wrikten notice to the person entitled thereto. Written
to have heen given when deposited as restricted
matter in the United States mail. addressed to the person to he given
notice at such person’s address as it appears on such check, draft or order:
or (2) if a postdated date it laced on the check, order or draft without
the knowledge or consent of Yhe pavee.

(¢} In addition to all other\costs and fees allowed by law, each pros-
ecuting attorney who takes anv axtion under the provisions of this section
may collect from the issuer in suclhaction an administrative handling cost,
except in cases filed in a court of appropriate jurisdiction. The cost shall
not exceed $10 for each check. If theNissuer of the check is convicted in
district court, the administrative handliyg costs may be assessed as part
of the court costs in the matter. The moyeys collected pursuant to this
subsection shall be deposited into a trust fund which shall be administered
by the board of county commissioners. The fynds shall be expended only
with the approval of the board of county comnigsioners, but may he used
to help fund the normal operating expenses of Yhe county or district at-
torney’s office.

(d) It shall not be a defense to a prosecution u der this section that
the check. draft or order upon which such prosecutioy is based:

(1) Was postdated. unless such check, draft or order was presented
for pavment prior to the postdu’fed date; or

(2) was given to a payee who had knowledge or had bgen informed,
when the pavee accepted such check, draft or order, that the maker did
not have sufficient funds in the hands of the drawee to pay s ich check.
draft or order upon presentation, unless such check. draft or ogder was
presented for payment prior to the date the maker informed thy pavee
there would be sufficient funds.

(e) (1) Giving aworthless check is a severity level 7, nonperson fe
if the check. draft or order is drawn for $25.000 or more.

notice shall be presuing

folana
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$25,0007
(3)  Giving awosthless check is a class A nonperson misdemeanor if
the check. draft or order 15t for less than #5686 $2.000.
(4)  Giving a worthless check. drfroearder drawn for less than #5660
£2.000 is a severity level 9, nonperson felony Teeamitted by a person
who has, within five vears immediatel preceding conmission of the

5 1 LI MR I £ ] | e H
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Bec. -ﬂ K.S.A. 21-3720 is hereby amended to read as follows: 21-
3720. (a) Criminal damage to property is bv means other than by fire or
explosive:

(1) Intentionally injuring, damaging, mutilating, defacing, destroving,
or substantially impaidag the use of anv property in whicli another has
an interest without the consent of such other person: or

(2) injuring, damaging, mutilating, defacing, destroying, or substan-
tially impuairing the use of any property with intent to injure or defraud
an insurer or lienholder.

(b) (1) Criminal damage to property is a severity level 7. nonperson
felony if the property is damaged to the extent of $25.000) ar more.

{2)  Criminal damage to property is a severity level 9. nonperson fel-
onv if the property is damaged to the extent of at least $584[$2,000] but
less than $25.000.

{3) Criminal damage to property is a class B nonperson misdemeanor
if the property damaged is of the value of less than $560 52.000 or is of
the value of $506[52.000lor more and is damaged to the extent of less

than %599@200&
[Sec. 33 K.S.A. 21-3704 and 21-3720 and K.5.A. 2002 Supp.Br=376t
~nelf 21-3707 are hereby repealed.
[s_‘,ec. B) This act shall take effect and be in force from and after its
publication irl'the statute book.

$1,000

renumber paragraphs
and sections accordingly

2-4
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Suggested amendment #2
2-24-03

Serssnn of LOHT3
HOUSE BILL No. 2271
By Committee on Corrections and Juvenile Justice

2-1]

AN ACT conceming crimes and punishmem; reIating to crimes against
praperty; amending K.S.A. 21-3704 and 21-3720 and K.S.A. 2002
Supp. 21-3701@7&—2—1—%?9%&;16 repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2002 Supp. 21-3701 is herehy amended to read as
follows: 21-3701. (a) Theft is any of the following acts done with intent
to deprive the owner permanently of the possession, use or henefit of the
owner's property:

(1) Ohtaining or exerting unauthorized control over property:

(2) obtaining by deception control over property;

(3) obtaining by threat control over property; or (b)(1) Theft of property of the value ¢

(4) obtaining control over stolen property knowing the property te/ : ) N
have been stalen by another_. $100,000 or more is a severity level =
nonperson felony.

E’tﬁ—@ Theft of property of the value o§$25,000 Brmerel]
level 7. nonperson felony. \

E—zﬁ Theft of property of the value of at |east %%G@Q:%@lmt iess than
$25.,000 is a severity level 9, nonperson felony.

E‘S‘E Theft of property regardless of the value from three separate mer-
cantile establishments within a period of 72 hours as part of the same act
or transaction or in two or more acts or transactions connected together
or constituting parts of a common scheme or course of conduct is a se-
verity level 9, nonperson felony.

E;‘;_)j Theft of property of the value of less than $588 (32;
A nonperson misdemeanor.

%ﬁ} Theft of property of the value of less than S%GGES?.,‘@G@L: a seventy
level 9, nonperson felony if committed by a person who hasE*i-{-l-ﬁ-n-‘Eh-:-
years—immedia{elyprecedjﬂgfaﬂamissi(-nmf—t{a»rcr'm;;]been convicted of
theft two or more times. =

(¢) Conviction of a violation of a municipal ordinance prohibiting acts
which constitute theft as defined by this section shall be considered a
conviction of theft for the purpose of determining the number of prior renumber paragraphs
convictions and the classification of the crime under this section.

Sec. 2. K.S5.A. 21-3704 is hereby amended to read as follows: 21-
3704. (a) Theft of services is obtaining services from another by deception,

—— but less than $100,000

at least

$1,000

and sections accordingly

H.Corr 5, 3.3

2.25-03
At achmes 3
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threat, coercion, stealth, tampering or use of false token or device.
(b) “Services” within the meaning of this section, includes, but is not
limited to, labor, professional service, cable television service, public or
municipal utility or transportation service, telephone service, lodging, en-
tertainment and the supplying of equipment for use.
(c) “Tampering” within the meaning of this section, includes, but is
not limited to:
(1) Making a connection of any wire, conduit or device, to any service
or transmission line owned by a public or municipal utility, or by a cable
television service provider;
(2) defacing, puncturing, removing, reversing or altering any meter
or any connections, for the purpose of securing unauthorized or unmea-
sured electricity, natural gas, telephone service or cable television service;
(3) preventing any such meters from properly measuring or
registering;
(4) lmowingly taking, receiving, using or converting to such person’s
own use, or the use of another, any electricity or natural gas which has
not been measured; or any telephone or cable television service which
has not been authorized; or
(5) causing, procuring, permitting, aiding or abetting any person to . !
do any of the preceding acts.
(d) In any prosecution under this section, the existence of any of the
connections of meters, alterations or use of unauthorized or unmeasured
electricity, natural gas, telephone service or cable television service, spec-
ified in subsection (c), shall be prima facie evidence of intent to violate
the provisions of this section by the person or persons using or receiving
the direct benefits from the use of the electricity, natural gas, telephone
service or cable television service passing through such connections er
meters, or using the electricity, natural gas, telephone service or cable
television service which has not been authorized or measured. (€)1} Thef of servi
4 Theft of services of the value of, $%,%OME a severity rvices of the value of
level 7, nonperson felony.
E&‘E—)} Theft of services of the value of at ]east $599£$—2—99§
$25,000 is a severity level 9, nonperson felony.
Theft of services of the value of less than $568 M i

$100,000 or more is a severity level 5,
nonperson felony.

nonperson misdemeanor. ut less than $100,000
Sec. 3. K.S.A. 2002 Supp. 21-3707 is hereby amended to read as

follows: 21-3707. (a) Giving 3 varthless <h:7't is the making, drawing, |\ ‘

issuing or delivering or causing or girecang tne making, drawing, issuing —ai icast

or delivering of any check, order or draft on any bank, credit union,

savings and loan association or depository for the payment of money or $1.000

its equivalent with intent to defraud and knowing, at the time of the
making, drawing, issuing or delivering of such check, order or draft, that

renumber paragraphs _
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the maker or drawer has no deposit in or credits with the drawee or has
not sufficient funds in, or credits with, the drawee for the payment of
such check, order or draft in full upon its presentation.

(b) In any prosecution against the maker or drawer of a check, order
or draft payment, of which has been refused by the drawee on account
of insufficient funds, the making, drawing, issuing or delivering of such
check shall be prima facie evidence of intent to defraud and of knowledge
of insufficient funds in, or on deposit with, the drawee: (1) Unless the
maker or drawer pays the holder thereof the amount due thereon and a
service charge not exceeding $30 for each check, within seven days after
notice has been given to the maker or drawer that such check, draft or
order has not been paid by the drawee. As used in this section, “notice”
includes oral or written notice to the person entitled thereto. Written
notice shall be presumed to have been given when deposited as restricted
matter in the United States mail, addressed to the person to be given
notice at such person’s address as it appears on such check, draft or order;
or (2) if a postdated date is placed on the check, order or draft without
the knowledge or consent of the payee.

(c) In addition to all other costs and fees allowed by law, each pros-
ecuting attorney who takes any action under the provisions of this section
may collect from the issuer in such action an administrative handling cost,
except in cases filed in a court of appropriate jurisdiction. The cost shall
not exceed $10 for each check. If the issuer of the check is convicted in
district court, the administrative handling costs may be assessed as part
of the court costs in the matter. The moneys collected pursuant to this
subsection shall be deposited into 2 trust fund which shall be administered
by the board of county commissioners. The funds shall be expended only
with the approval of the board of county commissioners, but may be used
to help fund the normal operating expenses of the county or district at-
torney’s office.

(d) It shall not be a defense to a prosecution under this section that
the check, draft or order upon which such prosecution is based:

(1) Was postdated, unless such check, draft or order was presented
for payment prior to the postdated date; or

(2)  was given to a payee who had knowledge or had been informed,
when the payee accepted such check, draft or order, that the maker did
not have sufficient funds in the hands of the drawee to pay such check,
draft or order upon presentation, unless such check, draft or order was
presented for payment prior to the date the maker informed the payee
there would be sufficient funds.

(e) (1) Giving aworthless check is a severity level 7, nonperson felony
if the check, draft or order is drawn for $25,000 or more.

(2) Giving a worthless check is a severity level 9, nonperson felony if

2.3
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the check, draft or order is drawn for at least %Mut less than

$25,000.
(3) Giving a worthless check is a class A nonperson misdemeanor if

the check, draft or order is drawn for less than M@Q—Q@

(4)  Giving a worthless check, draft or order drawn for less than $568
@2,.01@{5 a severity level 9, nonperson felony if committed by a person

who has, within five years immediately preceding commission of the
crime, been convicted of giving a worthless check two or more times.

Sec. 4. K.S.A. 21-3720 is hereby amended to read as follows: 21-
3720. (a) Criminal damage to property is by means other than by fire or
explosive:

(1) Intentionally injuring, damaging, mutilating, defacing, destroying,
or substantially impairing the use of any property in which another has
an interest without the consent of such other person; or

(2) injuring, damaging, mutilating, defacing, destroying, or substan-
tially impairing the use of any property with intent to injure or defraud
an insurer or lienholder.

(b) (1) Criminal damage to property is a severity level 7, nonperson
felony if the property is damaged to the extent of $25,000 or more.

(2) Criminal damage to property is a severity level 9, nonperson fel-
ony if the property is damaged to the extent of at least %@g&%@but

less than $25,000.

(3) Criminal damage to property is a class B nonperson misdemeanor
if the property damaged is of the value of less than $566 Eﬂ;@@@gr is of
the value of 668 E—_E;%ﬂgr more and is damaged to the extent of less

than $666(82;

Sec. 5. "K.S’A” 21-3704 and 21-3720 and K.5.A. 2002 Supp. 21-3701
and 21-3707 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute boolc
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AN ACT concerning  erimes, ]lmms;lunm‘lt and  ecriminal [JTH(‘E“E]III’E-‘:
amending K.S.A, 21-3513 and 21-3608 and K.5.AL 2002 Supp. 21-3415.
213502, 21-4635, 21-1635 and 21-4706 and repealing the existing
sections.

B it eneicted Dy the Legislatire of the State of Kansas:

Section 1. K.S.A. 2002 Supp. 21-3415 is hereby amended to read as
follows: 21-3:415. (a) Aggravated battery against a law enforcement officer
is: (17 An aggravated battery. as defined in subsection (a) 1A of K.8.A,
21-3414 and amendments thereto. committec against a uniformed or
pmpvrl‘. identified state, county or city L enforcernent officer while the
officer is engaged in the per rfommance of the officer’s duty:

21 an .1l_t_1‘u_1‘1\‘tle*d batterv. as defined in subsection (ali 1B} or
a1 of K.S.AL 21-34 14 and amendments thereto, committed against
a uniformed or l)mlJmI\ identified state. county or city law enforcement
officer while the officer is engaged in the lmrfumnncu of the officer’s
duty: e

(31 intentionally causing bodily harm to a nniformed or properly iden-
tified state. county or eity law enforcement officer with a motor ve lll(]f‘
while the officer is e‘ngngwl i the perfonmance of the officer’s dutv: or

vl an dgeravated Dattery. as defined i sabsection va 1 of KSA
20-3414. and amendments thercto, committed ayvennst a state. conntiy or
wity lww enforcemwnt officer o atentionally o Doelily T tor o
state, county or city law enforcement offior with o motor cehicle
the nffr nder Twes actvwal knowlod oo thar sac b offreor i e enforvenient

Proposed Amendment
February 25, 2003

U Lo T.T.
2-28-0

and intended to commit such injury because such officer is a law

/ enforcement officer

r;fffu )

(i i1 Aggravated hattery acainst o L entorcement officor as de-
scribed in subsection van Lrer 3o gy 1his o w\n-l'it_\ level 3. person
felony.

21 Aggravated batteny against a law enforcement olficer as deseribed
in subsection (a2 is a severin: level 6. Person f(‘ltm\

i3r A person convicted of .unn‘l\atm] hattery ‘wmmt a L enforve-
mient officer shall be subject to the provisions of subsection (ol of K.S.A

21-470H aned amendments thereto.

Sec, 200 K.S.A 2002 Supp. 21-3502 is hereby amended to read as
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1 21 Promoting prostitution when the prostitute is 16 or more vears ol
2 age is a severity ]m el 7. person felony if comuitted by a person who has.
3 1nm to the commission of the crime. been comdicted of pwnmtum
b prostitution.

5 i3} Promoting prostitution is a severity level &35, person feo ]fm\ when
G the prostitate is uudul 16 vears of age.

Fi See, 1 K.SA 21-3608 is hLerel iy amended to read as follows: 21-
S DE0S. fal Endangering u child is:
9 (10 Intentionally and nnreasenahly cansing or permitting a child un-

10 der the age of 18 years to be placed in a situation in which the child’s
1L life. body or health m: ay be injured or endangered; or

12 (2} Tneweingly and dutentionally causing or permitting a child under
13 the e nfln‘: nears ta be present w Tere:
14 (AL A person is selling, offering for sale or having in such pevson’s

15 possession with intent to sell. deliver or distrilute; ]m’srnfu achminister:
16 deliver: distribute; dispense: componnd: unlawfully mannfactaring: or at-

17 tempt to unlawfully mrrnuﬁ[c!rm ant nn!?mmphe tamine as dofined Dy
1S sabscctions (i3 o ifi 1) of KS.A 654107, and amendients thereto,
19 [Pl h

20 (B! drug paraphemalia or volatile. toxic or flanmable chemicals are
21 stored for the purpose of unlawfully manufacturing or attempting to un-
23 fuuﬁf?ﬂ'n manafacture any methanphetamine as dﬂﬁm d by subsections

23 (diztor (VD of KS.A 65-4107, and amendments thereto. A person is not guilty of endangering a child when such person acted:
24 ib)  Nothing in this section shall be construed to mean a child is en- . . .

. p at bodily harm
25  dangered for the sole reason the child’s parent or gnarcian, in good faith. (1) Under the imminent threat or a pattern Of? threats of great bo ) Y
26 selects and depends upon spiritual means alone through praver. in ac- or death, or when such person reasonably believed that great bodily harm
27 cordance with the tenets and practice of a recognized church or religions or death would be inflicted upon such person, such person’s spouse,
_3‘1 (]PITHI;II;:’;UEJD for the treatment or cure of disease or remedial cure of intimate partner, brother, sister or children; or (2) pursuant to a court
20 sueh e : : ; ;
S ) : P L order and has informed the court through testimony or a written report
30 ier  Endangering a child as described in subsection iad 11 is a class A . . . ; o I
3t person tmsdemmmm Endangering a clild as descvibed in sulsection filed with the court describing the specific circumstances creating the
32 (a2} s a severity leve Y. person felong danger.
33 fdl & Av wsed in this ser rmr['_[“wmmfmIrm" shall have the meaning (e)
M aseribed to that term in K.S.A. 6554101, and muendmenis Thereto, and
35 Cdmg parvaphemalia” shall hﬁ'['-t..’ H'w meaning aseribed to that term in (1

36 K.S.A B5-L150. aned ennendments thereto. p (1)
a7 Sec. 5. K.S.A 2002 Supp. 21-1635 is hercby amended to read as \
38 tollows: 21-4635. (al Except as provided in K.8. AL 21-4634 and amend- (2) "Intimate partners” means persons who are or have been in a
2 . 5 . . . .
89 ments [!l‘ﬁ reto. if a defe 11:..1.111{ is convicted of: ) . . dating relationship, persons who reside together or who have formerly
40 11 The erime of capital murder and a sentence of deatlt is not im-

41 posed, or if a defendant is convieted of murder in the first degree based resided together or persons who have had a child in common.

42 upoen the finding of premeditated wmurder, the court shall determine
43 whether the ([eivnd ant shall be required to serve a manditory tern of
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Session of 2003
HOUSE BILL No. 2049
By Committee on Corrections and Juvenile Justice
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AN ACT concerning district attorneys; relating to the creation of the
office of district attorney in certain judicial districts; amending K.S.A.
99a-106 and K.S.A. 2002 Supp. 22a-105 and 22a-107 and repealing the

existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) An office of district attorney may be established
in a judicial district in the following manner.

(b) Each county commission ina judicial district may pass a resolution
submitting to the qualified electors in each judicial district the proposition
of creating the office of district attorney in such judicial district. If ja
majority-of]county commissions,in the judicial district pass such a reso-

e all

lution, the secretary of state shall place on the ballot at the next election
in which all of the qualified electors of the judicial district are entitled to
vote the proposition stated in subsection (d).

(c) The secretary of state shall place on the ballot at the next election
in which all of the qualified electors of the judicial district are entitled to
vote the proposition stated in subsection (d), if the secretary of state

— in each of the counties

receives a petition requesting an election on the proposition, signed by
not less than 5% of the qualified electors in'the judicial district. Notless-

than-2%-of-the-qualified-electors-in-each-eoun ty-shall-have-signed-a-pe-

titon-in-order to-reach-the not less than 5% of the qualified-electors.in
the judiciai-distriea’l‘he following shall appear on the petition:

“We request an election to detjrmine whether the present method of
selecting county attorneys in thi judicial district shall be discontinued
and replaced in this judicial district with the office of district attorney,
which shall be elected by the voters of this judicial district.”

(d) The proposition on the ballot at an election held pursuant to this
section for the adoption of the office of district attorney in the judicial
district shall be as follows: '

“The present method of selecting county attorneys in this judicial dis-
trict shall be discontinued and there is hereby adopted in this judicial
district the office of district attorney, which shall be elected by the voters
of this judicial district.” Provision shall be made for marking the question
“ves” or “No.”

— each of the counties in

Subcommittee
Report
2-24-03
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(e) If a majority of the votes cast and counted on the proposition is
in favor of the establishment of the office of district attorney, the provi-
sions of this act shall govern the selection of the district attorney in the

judicial district. If a majority of the votes cast and counted,is againsﬂg_tl_gg_ﬂ,_.,.—-

establishment of the office of district attorney, the offices of the county
attorneys shall continue.

(f) Tt shall be the duty of the state board of canvassers to canvass the
votes in each judicial district voting on the proposition of the establish-
ment of the office of district attorney in the judicial district in the manner
prescribed by K.S.A. 25-3206, and amendments thereto. Upon comple-
tion of the final canvass and certification of the results, the secretary of
state shall transmit a copy of the resu]ts[for-"each‘suchjudictakdistﬁc:ﬁ to
the board of county commissioners of each county in such judicial districts
Fvhich-veted-in faver-of the-establishment of the office of districtattorney

rin—-sueh—jﬂe'ral—disfrica

T

T

New Sec. 2. (a) Whenever the majority of the votes cast and counted¥
on the proposition is in favor of the establishment of the office of district
attorney pursuant to section 1, and amendments thereto, there is hereby
established the office of district attorney in such judicial district.

(b) Commencing with the next general election following the certi-
fication date of the election on the office of district attorney, and at the
general election every four years thereafter, a district attorney shall be
elected in the judicial district for a four-year term, commencing on the
second Monday in January next following the election. Upon such date,
the offices of county attorney in such judicial district shall be and is hereby
abolished.

(c) The district attorney authorized by this section is hereby declared
to be an executive officer of the judicial district in which such attorney is
elected, with the office constituting a separate entity within the district
for administrative purposes. In no event shall the district attorney be
deemed an officer of any county.

(d) Before entering upon the duties of the office, the district attorney
shall take the oath of office reﬂuired by law for public officers and shall
execute a good and sufficient surety bond in the manner prescribed by
K.S.A. 75-4101 et seq., and amendments thereto.

(e) If the office of district attorney is established pursuant to this
section, the district attorney, or the district attorney’s deputies or assis-
tants shall maintain office hours of not less than 60 hours per month in
each city which is the county seat of each county in the judicial district.

(f) The provisions of K.S.A. 22a-102, 22a-103, 22a-104, 99a-105, 22a-
106 and 22a-107, and amendments thereto, shall be applicable to the
office of district attorney established pursuant to sections 1 and 2, and
amendments thereto.

__in each county in the judicial district

_____———Inany county in the judicial district

in each county in the judicial district



(g) If the office of district attorney is established pursuant to this section, the
board of county commissioners of each county of such judicial district shall
enter into an interlocal cooperation agreement for the purpose of jointly and
cooperatively performing any of the services, duties, functions, activities,
obligations or responsibilities which are authorized or required by law to be
performed by the counties for an office of district attorney. The following
conditions shall apply to such interlocal cooperation agreements:

(1) A district attorney interlocal cooperation agreement shall establish a
board of directors which shall be responsible for administering the joint or
cooperative undertaking. The agreement shall specify the organization and
composition of and manner of appointment to the board of directors. Only
members of boards of county commissioners of counties in the judicial district
shall be eligible for membership on the board of directors. Each county shall
hold equal representation on the board. The terms of office of members of the
board of directors shall expire concurrently with their terms as board of county
commission members. Vacancies in the membership of the board of directors
shall be filled within 30 days from the date of the vacancy in the manner
specified in the agreement.

(2) Pursuant to K.S.A. 2002 Supp. 22a-105 and K.S.A. 22a-106, and
amendments thereto, a district attorney interlocal cooperation agreement shall
provide for payment of salaries, office expenses, office space and dispute
resolution.

(3) A district attorney interlocal cooperation agreement shall be subject to
change or termination by the legislature.

(4) The duration of a district attorney interlocal cooperation agreement
for joint or cooperative action in performing any of the services, duties,

53



functions, activities, obligations or responsibilities which are authorized or
required by law to be performed by the counties for an oftice of district
attorney, shall be for a term of four years and shall be renegotiated and
reviewed at the end of such term.

(5) The duration of the office of district attorney shall be perpetual unless
the voters of the judicial district vote to terminate the office of district attorney
in the manner described in new section 3, and amendments thereto.

(6) The district attorney interlocal cooperation agreement shall specify the
method or methods for disposing of the property acquired by the office of
district attorney in the event that such office is terminated in the manner
described in new section 3, and amendments thereto.

(h) As used in this section: "district attorney interlocal cooperation
agreement” means an agreement which is entered into by the boards of county
commissioners of each county within each judicial district which has
established the office of district attorney in such judicial district pursuant to
the provisions of this section.

New Sec 3. (a) An office of district attorney may be terminated in a judicial
district in the following manner.

(b) Each county commission may pass a resolution submitting to the
qualified electors in each judicial district the proposition of terminating the
office of district attorney in such judicial district. If all county commissions in
each of the counties in the judicial district pass such a resolution, the secretary
of state shall place on the ballot at the next election in which all of the
qualified electors of the judicial district are entitled to vote the proposition
stated in subsection (d).

(¢) The secretary of state shall place on the ballot at the next election
in which all of the qualified electors of the judicial district are entitled to vote
the proposition stated in subsection (d), if the secretary of state receives a



petition requesting an election on the proposition, signed by not less than 5%
of the qualified electors in each of the counties in the judicial district. The
following shall appear on the petition:

“We request an election to determine whether to terminate the office of
district attorney in the judicial district and replace it with offices of county
attorneys in each county in the judicial district.”

(d) The proposition on the ballot at an election held pursuant to this
section to terminate the office of district attorney in the judicial district shall
be as follows:

“The office of district attorney in this judicial district shall be
terminated and replaced with offices of county attorneys in each county in the
judicial district, elected by the voters of each county.” Provision shall be made
for marking the question “Yes™ or “No.”

(e) If a majority of votes cast and counted in each county in the
judicial district on the proposition is in favor of terminating the office of
district attorney in the judicial district, the counties shall return to electing the
offices of county attorney in each county. If the majority of the votes cast and
counted in each county in the judicial district is against terminating the office
of district attorney in the judicial district, the office of district attorney shall
continue.

(f) It shall be the duty of the state board of canvassers to canvass the
votes in each judicial district voting on the proposition of terminating the
office of district attorney in the judicial district in the manner prescribed by
K.S.A. 25-3206, and amendments therto. Upon completion of the final
canvass and certification of the results, the secretary of state shall transmit a
copy of the results to the board of county commissioners of each county in
such judicial district.

5.5
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(Eec. 3j K.S.A. 2002 Supp. 99a-105 is hereby amended to read.as

follows: 22a-105. Each of the district attorneys elected under this act shall

receive an annual salary in the amount of no less than E—hgl?ﬂ;ry)provicﬁa
for district judges in K.S.A. 75-3120g and amendments thereto. The salary
of each district attorney shall be paid by the county o7 counties comprising
the judicial district in which the district_attorney is elected .in equal

monthly installments and in the manner Eou-nty_:afﬁfféi%:;ﬁeggflployees

he district_attorney’s salary

_——B0%ofthe

are "paigl The counties shall conj@i@_{g the
based on the populatian of the county. The district attorneys and their
deputies and assistants shall be reimbursed for their actual travel and

subsistence expenses incurred while in the performance of their official

duties within or without the district”

Sec. é:l K.S.A. 22a-106 is hereby amended to read as follows: 22a-
106. (a) Within the limits of appropriations therefor, the district attorney
shall appoint such assistant district attorneys, deputy district attorneys and
other stenographic, investigative and clerical hire as may be necessary to
carry out_the functions of d Mgg@pmey’s office in _such judicial

districtyfandhe. The district attorney shall determine the annual com-
pensation of each assistant district attorney and other persons appointed

ursuant to this subsection. The county commissioners shall determine
and allow such reasonable sums from funds of the county for the com-
pensation of assistants, deputies and other stenographic, investigative and

clerical hire and for other expenses of such office as may. be necessaryto

carry out the function of such officef The counties shalhgﬂtribute to such

-"-w—._—-%—.. \
P ,//
.-_.‘.___,..,_._...-“‘“‘*‘ ﬁl/ﬂ"‘,‘
// '/
P
ratably

compensation and other expenses based on the population uo_f—ihe county.

(b) Each assistant and deputy district attorney shall have been regu-

larly admitted to practice law within-the state of Kansas prior to his ap-

ointment. Each district attorney and his assistant district attorneys shall
devote full time to official duties and shall not engage in the civil practice
of law, except as required in performing his official duties while serving
as district attorney or assistant district attorney, and shall not refer any
client or other person or any rfjatter to any designated attorney or firm
of attorneys.

(¢) The board of county commissioners of each county eontatrred in
judicial districts 3,10, 1S-and-20 which have an office of district attorney
shall provide suitable office space within such county for the district at-
torney, his the district attorney’s assistants, deputies, office personnel and
equipment.

(d) Notwithstanding any of t the provisions of this act the district at-

torney,Ywith the approval of the board of county commissioners, may
appoint and employ special counsel when necessary to assist the district
attorney in the discharge of his the district attorney’s duties, such special
~mumsel not to be subject to the restrictions contained in p-a-ragfﬂphsub—

_____ as provided in the

district attorney interlocal
cooperation act or otherwise

as provided in the
district attorney interlocal
cooperation agreement

5-b
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section (b) kerein.

(e) .Any county contained in judicial districts 3—10;38-er-29 which
have an office of district attorney may receive and expend for the oper-
ation of the office of district attorney any federal moneys made available
therefor.

[Sec. -5:] K.S.A. 2002 Supp. 22a-107 is hereby amended to read as
follows: 22a-107. Whenever in any of the statutes of this state the term
“county attorney” is used, it shall be construed to include district attor-
neys provided for by K.S.A. 22a-101, 92a-108 and, K.S.A. 2002 Supp.
992-109 and section 2, and amendments thereto, unless the context oth-
erwise requires.

{Sec. 6] K.S.A. 22a-106 and K.S.A. 2002 Supp. 22a-105 and 22a-107
are hereby repealed. .

[Sec. T.] This act shall take effect and be in force from and after its
publication in the statute book.

renumber paragraphs and
sections accordingly
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