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Date

MINUTES OF THE HOUSE COMMITTEE ON ENVIRONMENT.
The meeting was called to order by Chairperson Representative Joann Freeborn at 3:30 p.m. on March 13,
2003 in Room 231-N of the Capitol.

All members were present except:  Representative Bill Light - excused

Committee staff present: Raney Gilliland, Legislative Research
Mary Torrence, Revisor of Statutes
Mary Ann Graham, Secretary

Conferees appearing before the committee:

Others attending: See attached sheet

Chairperson Joann Freeborn called the meeting to order at 3:30 p.m. She announced that committee minutes
for February 11, February 13, and February 18, had been distributed for committee members to review. A
vote for approval will be taken in the next committee meeting. On Thursday, March 20, a hearing is scheduled
for HCR5019 - Urging the Risk Management Agency of the United States Department of Agriculture to
assure that crop insurance policies do not require irrigation after crop failure has occurred.

The Chairperson opened SB155 for discussion and possible action.

SB155: Concerning waste tire accumulations.

Chairperson Freeborn recognized Rep. Lee Tafanelli. He submitted an amendment to the bill. (See
attachment 1)

Rep. Lee Tafanelli made a motion the amendment (See attachment 1) be adopted. Rep. Dan Johnson

seconded the motion.

Committee discussion followed.

The Chairperson recognized Bill Bider, Director, Bureau of Waste Management, KS Department of Health
and Environment (KDHE). He made comment to the amendment submitted by Rep. Tafanelli and suggested
that by allowing the Secretary of KDHE to set terms and conditions through rules and regulations may be
giving more flexibility than intended.

Rep. Lee Tafanelli withdrew his motion which was agreeable with Rep. Dan Johnson the second to the
motion.

At Rep. Lee Tafanelli’s request Mary Torrence. Revisor of Statutes, proposed new language for the
amendment, pace 3 (E) to read “the final disposal of small numbers of whole unprocessed waste tires

intermingled with other solid waste in landfills when retrieval of such tires would be hazardous.”

Rep. Lee Tafanelli made a motion the proposed language by staff be adopted. Rep. Dan Johnson seconded
the motion. Motion carried.

Chairperson Joann Freeborn recognized Rep. Larry Powell. He submitted an amendment to the bill. (See
attachment 2)

Rep. Larry Powell made a motion to adopt the amendment (See attachment 2). Rep. John Faber seconded the
motion.

Committee discussion followed.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON ENVIRONMENT at 3:30 p.m. on March 13, 2003 in
Room 231-N of the Capitol.

Rep. Larry Powell withdrew the motion. Rep. John Faber withdrew second to the motion.

Rep. Larry Powell made a motion to accept conceptual motion. Rep. Sharon Schwartz seconded the motion.
Motion carried.

The Chairperson recognized Rep. Sharon Schwartz. She submitted an amendment to the bill. (See attachment
3)

Committee discussion followed.

Rep. Sharon Schwartz made a motion to adopt the amendment (See attachment 3). Rep. Larry Powell
seconded the motion. Motion failed.

Mary Torrence, Revisor of Statutes, distributed technical amendments to the bill. (See attachment 4)

Rep. Vaughn Flora made a motion the technical amendments be adopted. Rep. Donald Betts seconded the
motion. Motion carried.

The Chairperson announced that final action on SB155 will be taken in the next scheduled committee
meeting.

The meeting adjourned at 4:20 p.m. The next meeting is scheduled for Thursday, March 20, 2003.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2
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(bt transfer ownership of waste tives to ang person unless the wecipient:

i 1 Has Teen issued a permit by the seerctary pursaant to K.S.A, 65-5H07,

cnd eomendments thereto, or K.S.A. 65-34245, and amendments thereto;
2V intends to ase the waste tives for a beneficial use; or (3} is a tive retailer
whe collects waste tives from the public or other tive retailers in the or-
dinary course of husiness:

Wi deposit waste tires in a landfill as a method of ultimate disposal.
exee]l tln( the seeretary may authorize, by rales and regulations or by
perinits ssie el pursuant to Es..h A. B5-3407, and amoudnwnlq theveto: #\)
The fmal disposal of processed waste tires at permitted municipal solid
waste kadfills aned permitted waste tire monofills; (B) the final disposal
of contaminated wheole. nnpr ocessed wasle tires at lwrlmtmd mumvll).tl
solid waste landfills and pennitted waste tire monofills; (C2) the use of
wiste tives in their original state as part of or suppleme atal to aproven
and approved leac Jate collection system at a landfill; E;Q D) the use of
waste tires which have been ent into two or more parts as daily cover

winterial for a landfill: or 7

) receive money in exchange for waste tires unless: (A) The per-
son holds a penuit issued by the secretary pursuant to K.S.A. 65- 3407,
and anendments thereto, or K.S.A. 65-3424b, and amendments thereto:
or iB1 the person is a tire retailer who collects waste tires from the public
or from other tire retailers in the ordinary course of business.

Sec. 3. K S.AL G5-3424D is hereby amended to read as follows: 65-
3421, tat The secretary shall establish a system of pennits for mobile

witste tire processors s, waste tire processing facilities, » -+t
] 3

waste tive transporters aud waste fire collection centers. Such lJE'HIH(‘?
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(E) the final disposal of whole, unprocessed waste tires in landfills under such
terms and conditions as specified by such rules and regulations; or
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center an e premises:

20 bnsiness that, in the ordinary comrse of business. renioves tires
fromn o vehicles # where fewer than 1,500 of these tires are kept on
tie bnsiness premises ey operate a waste tive collection center or a waste
fire }nme sving fucility or hoth on the premises:

R |1| tire-selling husiness which-ts-servingasawaste-tirecol-
Yeetiemrreetrtetif whore fewer tan LB00 waste tives are kept on the busi-
ness pretaises gay operate o waste tive collection center or a waste tire
processives faclity or both oncthe prewises:

ch e department of wildlife and parks may perforin one or more of

the following to fucilitate a hendfivial use of waste tires: (A) Operate u
waste tive collection center on the preises of any state park. state wild-
Tife urea. or state fishing lake: (B) operate a waste tive processing, fa-
cility re the preises of any state park, state wildlife area, or stute
fishine lake: or 1CLact as a waste tive transporter to transport waste
tires to any state park . state ildlife avea. or state fishing lake;

130 person engaged inca firming or ranching activity. inchuling the
operation of a e edlot as de imvz! by K.S.A. I. l“)()] and amendments

thereto, +

: : lnmqpuﬁ:_mum(
or were of the {.ni.’num-r to facilitate a hc mﬁcmf use of waste tirey—=t;
()}y vate s an an-sile waste thre colleetion center

2 mE( Jmt as o waste tire imn‘.pmtt o transport

twaste Hres fo Hu fmm nm«h or feedlot:!
(6 hrere

e nepire—tire—eotectoreenter a4 peison with a used tive accumu-
lation wheve: ¢ 12 fewer than L300 or more wsed tives are kept on the
presnises: ar 20 LSO or more used tires are kept on the premises. if the

owner detnoustrates throngh sales and inventory records that such tires
heve vadue. as estallished in accordance with standards : ulupted by rules
and re U:l ations of the secvetary may operate a waste tire collection center:

#4070 local nnits of government eperttng mdnaging waste tires at
solid waste processing facilities ek o1 solid waste dlspus:d me.t&pormltled
by the secretiy under the authority of K.S.A. 65-3407, and amendments
thereto may pe rform one or mone :gjrrhuvﬁnﬁnu..rn,‘r_ in au.nufmu‘c. with the
cenaditions of the solid waste permit: (A) Operate a waste tive collection
center o the premises of the permitted facility: (B) operate a waste tire
processive facility on the premises of the permitted facility: (C) act as a
waste tire transporter to transport waste fires to the pm‘mirn.*:fﬁ::ﬂi!y: or
(1)) act as a mabile waste tive processor;

e8] person tersporting anay act as g Lransporter Lo fransport:
(A Waste tires mixed with other municipal solid waste; (B} fewer than

KP P PO\A)Q \\

-
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_» or (B) may operate an on-site waste tire collection center, operate an on-site

waste tire processing facility or act as a waste tire transporter to transport waste
tires to the farm, ranch or feedlot for one or more of the following uses, whether
or not determined by the secretary to be a beneficial use: Windbreaks, bank
stabilization, stabilization of blow-outs, livestock feeders or other uses
consistent with generally accepted agricultural or conservation practices,

(6) a watershed district may operate a waste tire collection center on
watershed property, operate a waste tire processing facility on watershed
property or act as a waste tire transporter to transport waste tires to watershed
property for one or more of the following uses, whether or not determined by
the secretary to be a beneficial use: Erosion control, breakwaters or other uses
consistent with generally accepted conservation practices.

[renumber remaining subsections accordingly]
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shall e issuod for a period of one year and shall require an application
fee established by the secrelary in an amount not exceeding $250 per
yoear.

T bt The secretary shall adopt rules and regulations establishing stan-
dards for mobile waste tire processors, waste tire processing acilities
nesecintedwmste—Hre—sites. waste tire collection centers and waste tive
1[‘.‘[11.\)‘!”1(‘]’.‘:. Hl[l']l Slﬂll(]l“'(ls Sllilll ill(‘ill(l(_’ n ]'("(llli]‘("l“ﬁ‘]“ lllili !Il(n l)(‘l"
mittee file with the secretary a bond or other financial assurance in an
amonnt determined by the secretary to be safficient to pay anyv costs
which mav be incorred by the state to process any waste tives or dispose
of v waste tires or processed waste tires if the permittec ceases business
or fails to complv with this act.

{el Any person who contracts or arranges with another person to col-
lect or transport waste lires [or storage, processing or disposal shadl s0
contract ar arrange only with a person holding a permit from the secre-
Ly, Anv person contracting or arranging with a person. ].wrmi{locl lay the
secrelary. o colleet or transport waste tires for storage, processing or.
disposal. transfers ownership of those waste tires to the permitted person
andd the person contracting or arranging with the person holding such
permit to collect or transport such tires shall be released from liability
therelor. Anyv person contracting or arranging with any person. permitted
by-theseeretaae lor the collection. transportation. storage, processing ex,
disposal or bencficial use of such tires shall maintain a record of such
transaction for a period of not less than $we thive vears following the date
of the trunsfer of such tires, Record-keeping vequirements for beneficial
ise shall not apply when tive vetailers allow customers to retain their old
tines at the time of sale.

{e) Except for the following waste tire and used tire management ac-
ticities, no person shalk
—tHown or operate n waste tire processing facility or waste tire collection
center or act as n mobile waste tire processor or waste tire transporter
unless such person holds a valid permit issued therefor pursuant to sub-
section (a): er

(1Y A tire 1't!lrvuding business where fewer than 4668 1,500 waste
lires are kr*[)t on the business premises may operate a waste tie collection

strike and reletter remaining subsections
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As Amended by Senate Committee

Sevany o 2y
SENATE BILL No. 155
By Committee on Natural Resonrces

2.5

AN ACT concerning solid l—[ﬁﬁff&f;@\vmt@- relating to waste tires:

amending K.S.A. B5-312:4 65-3124u. 63:3424b. 65-342: tg. 65-3424k
and 65-3426 and repealing the existing sections: also wl}oalmg K.S.A
65-3424m.

Be it enacted by the Legislatare of the State of Kansas:

Section 1. K.S5.A. 63-342:4 is hereby amended to read as follows: 65-
3424, As used in K.S.A. B3-3424 tl]roncrh B3-3245. and amendments
thereta, nnless the context otheradise recuires:

tal  Terms have the meaning provided by K.8.A. 65-3402, and amend-
ments thereto.

(bl “Abatement” means the processing or removing to an npprrw@d
storage site of waste tires which are creating a danger or nuisanee.

{c! “Beneficial nse™ means the use or storage of waste tires i a1 ay
that creates an an-site economic benefit to the ovner of the tires and. as
determined fnf the secreten M. CAISes 1o adrerse mapur ts to Fuoman health
or the enciromment and complies with all applicable Toning regeivements.

(i “Contaminated waste tire” means a Hre which. as determined in
accordance with rules and regnlations adopted by the secretary. is recov-
ered in a project to abate a waste tire accumulation and is so coated by
or filled with dirt, mud. sludge or other natural substances as to render
the tire qnhstantnI]\ mmutahip for procmqmu

SE. & 1 | Sl G o - B F & IS =l
ispesaiarea-permit—tsoned—nderteb-A—E5-2401 ot sea—and-mnend-
menksiherata er’uar] waste tire accumealation” means any waste tive pile
centaining more than 50 waste tires exe ept the following:

(1) A waste tire accumulation on the premises :g“afrmfrry which has

been issued a permit by the secretary pursuant to KS.A, 65-3407/—and.

strike “hazardous”

/OI'

S 65-3424D, and amendments thereto, and

managed in aceor (I(mr'e* with the eonditions of such permit: or
(2) o waste tire accumulation which is exempt from the waste tire

— pursuant to

collection center permit requirement WS.A. 65-342:40. and
amendments thereto,
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ifr “"Mobile waste tive processor” means a person who processes
waste tires at other than a fixed site.

(gl "Process” means: (17 Cut or otherwise alter whole waste tires so
that thev are no longer whole: or (2) bale for disposal or beneficial use.

tht “Store” ar atomm* “means the plac g uf\\.wtv Hres i o manner
that does not constitute cilspns.ﬂ of the waste tires. Srnmg@ includes the
beneficiul use of waste tires as silo covers and such other heneficia uses
as the secretary determines do not create health or environmental risks.

{i) “Tire” means a continuous solid or pheumatic rubber covering
used ta encirele the wheel of a vehicle or aireraft. or an innertube of such
a covering.

{j) “Tire retailer” means a person in the husiness of selling new or
used replacement tives at retail

ik)  “Used tire” means a tire that: (1) Flas been removed from awheel
following a periad of use or remains on a wheel removed from a vehicle
or aircraft following a period of use: anel {2} has been determined to have
value in accordance with rules and regulations established pursnant to
sibsection (el 7) of K.S.A. 63-3424h. and amenclments thereto.

(It “Vehicle™ has the meaning provided by K.S.A. 8-1-455 anclaend-
ments thereto and includes implements of husbandry. as defined by
K.S. A, 8-1427 and amendments thereto,

im! “Waste tire” means a whole tire that: (1) Flas been removed from
awheel following a period of nse or remains on a wheel removec from a
vehicle or aireraft fol lowing a period of use: and (2} is no longer suitable
for its original intended pumpose because of wear. damage or defect.

inl “Waste tire collection center” means a site where nsed or waste
tires are collected from the public or from customers of a business prior
to being offered for recveling or disposal.

(o) “Waste tire processing facility” means a fixed site where equip-
ment is used to process waste tires.

o - -
Sec. 2. K.S.A. 65-3424a is herebv amended to read as follows: 65-
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Yeh) trunsfer ownership of waste tires to avy person unless the recipient:
f 1t Has heen issucd a permit by the scoretary prrsuant to K.S.A, 633407,
and amendments theveto, or KS.A. 65-342-45, and amendinents thereto:
(2} intends to use the waste tires for a beneficial use: or 135 is o tive retailer
who collevts waste tires from the public or other tire retailers in the or-
Jinm';'/ COnurse fifrrnmr'm‘.\'.\':

e deposit waste tires in a land fill as a method of ultimate clisposal.
except that the secretary mav authorize. by rules and regulations or by
permits issuecl pursuant to K.S.A. 65-3407, and amendments thereto; (A)
The final disposal of processed waste tires at penmitted mnnieipal solid
waste landfills and permitted waste tire monofills: (B) the final disposal
of contaminated whole. unprocessed waste tires at permitted municipal
solid waste landfills and penmitted waste tire monofills: (C1 the use of
waste tres in their original state as part of or supplemental to a proven
and approved leachate collection svstemn at a landfll: or (D) the use of
waste tires which have heen cut into two or maore parts as daily cover
material for a landBll: or

“¥e)  teceive money in exchange for waste tires unless: (A) The per-
son holds a permit issued by the secretary pursuant to K.§.A. 65-340F

Lor

and amendments thereto, or K.S.A.[63-3424b. and wmendments thereto:
or (B the person is a tire retailer who collects waste tires from the public
or from other tire retailers in the ordinary course of business.

Sec. 3. K.S.A. 65-3424b is hereby amencded to read as follows: 653-
3424b. (a) The secretary shall establish a system of permits for mobile
wuaste tire processors el waste tire processing facilities. - —aeriie
waste tire transporters and waste Hre collection centers. Such permits

o 7



13

18
19
20
21
a2
23
»)4

25

SB [55—Am.
BN d4

shall be issued for a period of oue vear and shall require an application
fee established by the secretary in an amount not exceeding $250 per
vear.
th) The secretary shall adopt rules and regulations establishing stan-
dards for mobile waste tire processors. waste tire processing facilities amet
A0 e 2 waste tite collection centers and waste tire
transporters. Such standards shall include a requirement that the per-
mittee file with the secretary a bond or other financial assurance in an
amount determined by the secretury to be sufficient to Pay any costs
which may be e urred by the state to process any waste tires or ci]ﬁpow
of anyv waste tires or pmc-esqed waste tires if the permltteo ceases husiness
or fails to comply with this act.

el *\m persotl who contracts or ATTAEZES with another person to col-
lect or transport waste tires for stomge, processing or disposal shall so
contract or arrange only with a person holding a permit from the secre-
tary. "\m' person oonfz‘ac-h’nq or arranging with a person. permittod bv the
soc]{*tm’ to collect or tr.uv:pmr waste tires for storage. processing or.
dispos: al. transfers ownersl ip of those waste tives to the permitted person
and the person contracting or arranging with the person holding such
permit to collect or transport such tires shall be released from liahility
therefor. Anv person contracting or wranging with any person. pemﬂ-H-ee{-
Jw—ﬂ-}%ﬁh for the collection. tr: ansportation. storage. processing e,

chvpoml or be mfzc‘mf wse of such tives shall maintain a reeord of such
transaction for a period of not less than fwe thive vears following the date
of the trausfer of such tires. Record-keeping reguirements for hmu*{}tm["
tse shall vot apply when tive retailers allow customers to retain their old
tires at the time of sale,

(dl The owner or operator of each site that contains a waste tire. used
tire or new tire aecumailation ufmuf sixe mst control mu&qrm‘u fnm’cl’m{,_
and other (?m‘a.?( cectors.
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fmi(.’_g',_@pﬁ‘l’soll shalk

—H+HoWn or operate a waste tire processing facility or waste tire collection
center ar act as a mobile waste tre processor or waste tire tmmpul(er
unless such person holds a valid peruit issued therefor pursuant to sub-

section (a e
L3y 2aiy itk FIP = " 3 L & ]
H—own-er-epemtewaste-tire-processinefaeilieorwastative-sol

3 Eoiis PPCT=T =N S ) & to bl Eas
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, except that:
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i) A tre rotre.iclmg business where fewer than 4666 1,500 waste
tires are kept on the business premises mar operate a waste tive collection

s
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center on the premises:

i2) a husiness that. in the m'dilmr_‘.-’ course of business. removes tires
from maotor veliicles # where fewer than 1.500 of these tires are kept on
the business premises may operate a waste tive collection conter or o waste
tire processing facility or hoth on the premises:

(31 a refail tire-selling husiness whiclfssentrzas-rwastetireeol
leetiotresnterif where fower than 1500 waste tires are kept on the busi-
ness prewises may operale o waste tire eollection center or a waste tive
processing facility or both on the premises: .

(4 the department of wildlife and parks may perform one or wore of
the following to facilitate @ beneficial use of waste tires: (A Operate a
waste tine collection conter on the premises of any state park. state wild-
life arca. or state fishing luke: (Bl operate a waste tire processing fa-
cility on the premises of any state park. state wildlife area. or stute

fishing lake: or (Cact as a waste tive transporter to transport wasie

tires to any state park. state wildlife area. or state fishing lake:

(3! a person engaged in a farming or ranching activity. inclnding the
operation of a feedlot as de hn:"d by K.S.A. - _1-1.30 . and nm@nclm@nfs
thereto. aste : ‘ i e niay performo
or mare nf'rhr Jollowing to facilitate @ beneficial nse of waste rm'{ fA)
Operate & an ou-sife waste tire collection center en—the e

feedtot: (B) oporate & an on-sile waste tire processing facility -w—the

prrestassthetaadlor: or (C)act as a waste tire transporter to transport
waste tives to the farm. ranch. or feedlot:
o a3 i P | I 41 {E=CaT A TNPROIG) T P
) e tre—peeaotoenteprmbepefomes Hypn 500 oed tirag
Ty s Hecbios o el ; T
i —astetire—soHeation-eanter | #pes : P

(6) a person may operate a waste tire collection center if: (A) Fewer than 1,500

et SO0 e E"mm’ tires are kept on the

T ol i i W
[{2iasTis: AR T S Ll e el L

(B)

premises: or[..,‘ 1,300 or more used tires are kept on the premises, if the
owner demonstrates through sales and inventory records that such tres
have value. as established in accordance with standards .mlopted by rules
and regulations of the secretary : el esesdii by,

&2 (7)) local nnits of a'mer'unwnt G'PP?“‘L-H-H% managing waste tires at
solid waste processing acilities anet or solid waste chspnszd areas permilted
by the secretar- under the authority of K.8.A. 65-3407. and amendments
thereto mayy p:’ffn m one or mon :)fﬂ?(’ﬁ?ﬂt?u ing in accordance with the
conditions of the solid waste permit: (A) Operate a waste tire collection
center on the premises of the permirted facility: (B) operate a waste tire
processing facility on the premises of the permitted facility: (C) act as a
twaste tire transporter to transport waste tres to the pcnnr'mfrfﬁzf'ifirg: or
(DJ act as a mobile waste tire prveessor:

_-waste tire

fHi{8) a person tramsporting iy act as ri/rrrmvpun‘u to tramsport:

{A) Waste tires mixed with other munmlml solid waste: (B) fewer than
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fve waste tires for lawful disposal: (C) waste tires generated by the husi-
ness. farming activities of the person or the person’s emplover: ex (D)
waste tires for a heneficial nse approved by statute o, rules and regula-
tions, or adepted by the secretary (E) waste tires from an illegal waste
tin: weenmdation to a person w Jer has been issued a permit by rhu See-
retary pursaant to KS.A B3-3407F ; - o

65-3-L2 th. and amendments thereto, provided approval has .’u en obiaine n’
from the seereter i or (F qu‘f_' to S waste s for ]rm;/m (fl.spusrri_ -

vided the transportation act is a one time occurience to abate a legal

accumulation of waste tires : or

HO419)  abusinessensased-rpr :.,:':,g
wrgte—tresmeparhed b thoelainess o He retailor that in
the ordinar w course of business also serves as a tire wholesaler to other
tire retailers may act as d waste the transporter to fransport wasfe tires
from those retailers hack to a central location swned or operated Dy the
wholesaler for consolidation and final disposal or recyding.

(fr  All fees collected by the secretary pursuant to this section shall be
remitted to the state treasurer in accordance with the provisions of K5 A

75-215. and amendments thereto. Upon receipt of each such remittance.

the state treasnrer shall deposit the entire amount in the state treasury
to the credit of the waste tire management fund.

Sec. 4. K.S.A. 65-3421g is lereby amended to read as follows: 65-
324g. (a} There is hereby established in the state treasnry the waste tire

[ POy
3 e s o o RS EALE:

pPeIesT Oy

management fiind.

(b1 Money from the following sources shall be credited to the waste
tire 1anagement fund:

(1) Revenue collected from the excise tax by K.S.A. 65-3424d and
amendments thereto:

(2} permit application and renewal fees provided for by K.S.A. 63-
3424b and amendments thereto: ‘

(3) interest provided for by subsection (e):

(-6}  additional sources offlmdma stieh as reimbursements and appro-
priations intended to be used for the purpaoses of the fund:

(31 any recoveries [rom abatement and enforcement actions provided
for by K.S.A. 65-3424k and amendments thereto; and

(6] any other moneys provided by law.

{c)  Moneys in the waste tire management fund shall be used only for
the purpose of: ' i ’

(1) Paving compensation and other expenses of emploving personnel
to carry out the cluties of the secretary pursuant to K.§.A. 65-3424 through
65-3494h. and amendments thereto, but not more than $2 DO 00031-—}6%-

1 1 1 Lol TS SIS, RN i O (5 | ol
Wutn oeveT J.J e or e o rrotte ot l.uuuuuuug nn PEENERITHE
B -~ e

frertre

or

g
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(2)  seten-pr- e e PR Rea e T = R R R <)
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—=  action hj\' the dppartmem to implmnent interim measnres to min-
imize nuisances or risks to public health or the environment that are or
conld he created by waste tire aconmulations, imtil the mspnnsiblv party
can fullv abate the site or until a state clean-up occurs pursuant to K.5.A.
65-212.1k. and wunenchnents thereto:

i 30 action by the departments st
eosnt- to pay for the removal and disposal or on-site stabilization of waste

tires which have been illegally accumulated sftes—pet—tho—se

elen & FEREY A 1oz o
He—Cotset o ety Ot

Sk
Tt

o sl s LTI £ sk oo c] Lokl ] A 3 sk
Frc L O AT e R LY g 1 5 ) o ? 5
sk BE- e B2t nendimenta—treretod | eoally man- 0T

aged. when the responsible party is unknown ar unwilling or unable to

k]
2o aaryan:

perform the necessarv corrective action—presided—riems,

L1l L.l 1. PRl — 2 Lol 5 Ll : o b
ST e IR ey L T LR SRl p ) A SRS L Ry RIS L A EL L Tt

T ful 4 SR ]
TESTTRUL LTI =) PeoTEe ey sumn i G LR W B BELNRL ) S

aetrorramretire—cttmreemir—she-pre—tire )
m,w].f- )

=4} the costs of using contractors to provide: (A} Public aducation
regarding proper management of waste tires: (B) teclnical training of
persons on the requirements of solic waste Luas and rules and regalations
relating to waste tires: and (C) senices described in subsection (i} of
K.S.A. 65-3421k. and amendments theretos: anel ,

(51 gramts to public or private entitics for up o Tﬁwm %o
to start-up or enhanee projects to recycle waste 1ires or recoter energy
through waste tive combustion. I the fised year Deginning July 1. 2003,
waste tive grants may not exeeed $200.000. I subsequent fiscal years.
waste tire grants may not exceed the amount uf unspent CXCIse fiX receniue
from the preceding year caleulated by subtracting dll program expenses
and indirect transfers for department overhead from excise tax recentie,
All grant applications received for waste tire recycling grants shall be
reciewed by the solid waste grants adrisory committec estallished pur-
stamt o KS.A. 65-3426. and amerndments thereto. Waste tire recyeling
arants shall be subject to the requirements set forth in[leS=vhs-+H-
and anendments thereto, related to the misuse of grant funds with
exception that any grant funds recocered by the seeretaryy shall be depos-
ited to the waste tire management fund. Waste tire management funds
shall be used only for waste tire recyeling grants. Waste tire grants shall
not be awarded. nor shall waste tire funds be dishursed to o grant recip-
ient, if the department determines that the grant applicant or recipient is
operating in substantial ciolation of applicable enciron mental lenes or reg-
ulations acdministered by the department.

() All expenditures from the waste tire management fund shall be
made in aceardaice with appropriations acts upon warrants of the direc-

subsection (g) of K.S.A. 65-3415

7
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tor of acconnts and reports issned pursuant to vouchers approved by the
S(—:’('l‘elm‘}'.

iel  On or before the 10th of each month. the director of accounts
and reports shall transfer from the state general fund to the waste tire
management find interest eamings b ased on: (11 The erage daily bal-
ance of monevs in the waste tire management fund for rhe prec e(lmrf
month: and (2) the net eamings rate for the peoled moneyv inv estinent

portfolio for the preceding month.

Sec. 3. K.S.A. 65-3424k is herebv amended to read as follows: 65-
3424k, (n) Beforatahe 13003 The secret: v may nndertake appropriate
abatement action and may enter into contracts for the abatement of llvgal

waste tires seessbated—eloreTulet 1000 accumalations or zﬂwfcfﬁf;

managed waste tires ntilizing funds h'om the waste tire management fund.

(b’ Any anthorized representative of the secretary may enter, at rea-
sonable times and upon w ritten notice. onto any property or prmmqeq
where an acenmulation of waste tires is located to conduet: (1) An in-
Sp?{‘lion and site assessiment to determine whether the accnmulation ere-
ates a nuisance or sk to public health and safety or to the emvdironment:
or (2] interim measures to minimize risk to lmbhc Liealth and safetv or to
the environment.

(¢} YWhenever the secretan has reason to believe that an accnmula-
Hon of waste tires creates a nuisance or risk to public health and safety
or to the emvironment or is in violation of rules and regulations .ulnpted
by the secretany or conditions of a permit issued by the secretarv. the
secrelary may require the person or persons wxpouslhfo for the accu-
mnlnhon to carv out abatement activities. Such abatement activities shall
be performed in accordance with a plan approved by the secretary. The
secretary shall qne notice. bv letter. to the property owner and respot-
sible parties that the waste tires constitute a nuisance or risk to publie
health or the emvironment. and that the waste tire accumulation must be
abated within a specified period. The secretary may undertake abatement
action utilizing funds from the waste tire mwanagement fund if the re-
sponsible parties fail to take the requived action within the time period

specified in the notice-Fhewastetireswererecrnmthted-beloretuls

{d) The department and its representatives are authorized to enter
pmmo property to per form abatement activities if the r(?'i})f‘)ll'i]l')lt" party
fails to perform mquued clean-up work, but no entry shall be made with-
out the praperty owner’s consent except tupon notice and hearing in ac-
cordance with the Kansas administrative procedure act.
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b All eosts incurred by the secretary in the abatement of dlegal
waste tires reesmmthytedwliandabed1000- accumalutions or illegally man-

aged waste tives or in performing interiin measnres. including adminis-
trative and legal expenses. are recoverable from a respousible party or
parties and may be recovered in a civil action in district court bronght by
the secretary. # Any abatement costs sre recovered under this sections
trecitvoreonntthatshared-uthe-costof thesthaterentnetonshatbe
retmbursed-itseostrnottoercred-256—ef theamonnt-recovered—The
FemeHinemmenntrecacerad shall be renritted to the state treasurer in
accordance with the provisions of K.8.A. 75-4215. and amendiments
thereto. Upon receipt of each such remittance. the state treasurer shall
de‘posit the entire amount m the state tl'ensnl}'to the credit of the waste
tre management fund. An action to recover abatement or interfim meas-
ures costs mav be commenced at any stage of an abatement,

=1 Inperforming or entering contracts for abatement actions -
der this section. the secretary shall give preference to actions that recvele
waste {ires or burn waste tires for ENeTEV IeCOvery. Direct abatement
expenditures mav include f;mclﬁ]ling when waste tires are contauninated
or when feasible in-state markets cannot he identified.

gl Permits granted by the secretary prrsiant to K.S.A. 65-312:4b.
and wnendments thereto, shall not be transferable and may be revoked
or suspended whenever the secretary determines that the permit holder
Is operating in violation of this act or mles and regnlations adapted pur-
snant to the act: is creating or threatens to ereate a hazard to jpersons.
praperty or the environment: or is creating or threateus to create a public
nuisance. The secretarv may also revoke, suspend or refuse to issue a
permit when the secretary detenuines that past or continuing violations
of the provisions of K.S.A, 65-3409. and amendments thereto, have been
committed by the applicant or permit holder.

tz¥ (hl  Neither the state of Kansas nor the waste tire management
fund shall be liable to any owner. operatar or responsible party for the
lass of business. damages or taking of property assoviated with any abate-
ment or enforcement action taken pursuant to this section.

dad i) The secretary shall enter into contracts with one or more as-
sociations of tire retailers to: (1) Assist in disseminutit‘ag information to all
tire retailers on the requirements of solid waste laws and rules and reg-
ulations relating to waste tires; (2) estublish a point of contact for persons
requesting information on solid waste kws and rules and regulations re-
lating to waste tires: (3) assist in planning and impiemenh’ng conferences,
workshops. and other requested training events for persons involved in
the generation. transportation. processing, or disposal of waste tires; and
{4} assemble and anabvze data on waste tire management by tire retailers

in Kansas,

AT
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Sec. 6. K.5.A. B5-3426 is hereby amended to read as follows: 63-
3426. () There is hereby established within the department of health and
emvironment the solid waste grants advisory committes. which shall be
compased of seven cight menibers as follows:

(17 & Seren members appointed by the governor. two of whom shall
represent the interests of regional solid waste management entities. ko
of whom shall represent the interests of connties. one of whom shall

2

represent the interests of citiefone of whom shall represent the interests
of waste tire generators or handlers and one of whom shall represent the
interests of the private sector:

(2} the secretary of health and environment or the secretary’s
designee.

(bl Appeintive members of the solid waste grants ;1(.[\1'501‘}' commiltee
shall semve tenns of two vears. The secretarv of health and enviromment
or the person designatec by the secretary shall serve as chairperson of
the achisorv committee.

ter Members of the solid waste grants achvisory commiltee shall re-

ceive amonts provided by subsection ie} of K.S.A. 75-3223 and amend-
ments thereto for each dav of actual attendance at ary meeting of the
achisory committee or :m_\'vsnbc*ommifts?-e meeting anthorized by the ad-
visory conmmittee.
il The secretary of health and environment shiall provide technical
support related to the activities of the solid waste grants advisorv com-
mittee, incliding but not limited to establishing project selection criteria.
performing technology evaluations. assessing technical feasibility and de-
termining, cnnsistenc'}f with the statewide solid waste managemetit plnn.
the applicable county or regional solid waste management plun andd re-
gional activities,

(e) In accordance with schedules established by the secretary of
health and environment. the solid waste grants advisory conumnittee shall
meet to review competitive grant ;1pplic-.1t§0us submitted pursuant ta sub-
section (b) of K.S.A. 65-3415. and amendments thereto. The achisory
committee shall establish a project priority list for each fiscal vear based
upon the availability of funds as estimated by the secretary and shall make
recommendations regarding the selection of grantees and the disbnrse-
ment of moneys.

Sec. 7. K.S.A.B5-3424, 65-3424n. 65-3424b, 65-3424g, 65-342:k, 65-
3424m and 65-3426 are hereby repealed.

Sec. 8. This act shall take effect and he in force from and after its
publication in the statute book.

L



