Approved: March 27, 2003
Date

MINUTES OF THE HOUSE ETHICS AND ELECTIONS COMMITTEE.

The meeting was called to order by Chairperson Representative Don Myers at 3:30 p.m. on March 19,
2003 in Room 521-S of the Capitol.

All members were present except: Representative Bill McCreary
Committee staff present: Ken Wilke, Revisor
Kathie Sparks, Research
Shirley Weideman, Secretary
Conferees appearing before the committee: Deputy Assistant Secretary of State Brad Bryant

Others attending: See attached list.

Chairman Myers said that the committee would work SB 103 - Elections; recall procedures.

Committee Chairman Myers asked Brad Bryant, Deputy Assistant Secretary of State, to explain his
proposed amendments to SB 103. He said that he brought the first part of the amendment to the last
meeting for discussion. Mr. Bryant reminded the committee that there are 2 steps in the recall process on
the local level and 3 steps in the process on the state level. Mr. Bryant proposed an amendment to SB

103 for clarifying the number of signatures required for a recall petition pertaining to state officers in

Sections 2, 3 and 5 by inserting after.....(percent or number) of the votes cast for all candidates ‘‘for the

office of the state officer sought to be recalled, such percentage to be based upon”....., and pertaining to

The second part of his amendment was on page 5. Section 7, line 19. striking “200" and inserting “/80"
so that it will read on lines 18-20 “(3) the petition was filed during the first 120 days of the term of office

of the official sought to be recalled or within less than 180 days of the termination of the term of office of
the officer sought to be recalled:”.  (Attachment 1)

Representative Miller moved that SB 103 be amended as proposed by Brad Bryant. Representative Betts
seconded the motion. Motion passed.

Representative Miller moved SB 103 as amended be passed favorably from committee. Representative
Sharp seconded the motion and the motion passed.

The meeting was adjourned at 3:55 p.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1
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[As Amended by Senate Committee of the Whole]

As Amended by Senate Committee

Session of 2003
SENATE BILL No. 103
By Committee on Elections and Local Government

1-30

AN ACT concerning elections; relating to recalls; amending K.S.A. 25-
4302, 25-4307, 25-4308, 25-4311, 25-4315, 25-4392, 25.4325 and-25-
4328, 25-4329 and 60-1205 and K.S.A. 2002 Supp. 25-4306 and re-
pealing the existing sections. '

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.25-4302 is hereby amended to read as follows:
25-4302. (a) Grounds for recall are conviction of a felony, miscon-
duct in officesinecompetence or failure to perform duties prescribed
by law. No recall submitted to the voters shall be held void because
of the insufficiency of the grounds, application, or petition by which
the submission was procured.

(b) As used in this section, the term “misconduct in office” means a
violation of law by the officer that tmpacts the officer’s ability to perform
the official duties of the office.

Seetion—1- Sec, 2. K.S.A. 2002 Supp. 25-4306 is hereby amended to
read as follows: 25-4306. The application under X.S.A. 25-4305 shall in-
clude (a) the name and office of the person sought to be recalled, (b) the
grounds for recall described in particular in not more than 200 words, (c)
a statement that the sponsors are residents of the state of Kansas and
possess the qualifications of an elector of the state of Kansas and who
signed the application with the statement of grounds for recall attached,
(d) the designation of a recall committee of three sponsors who shall
represent all sponsors and subscribers in matters relating to the recall,
(e) the designation of at least 100 residents of the state of Kansas who
possess the qualifications of electors of the state of Kansas and who sub-
seribe to the application as sponsors for purposes of circulation, and ()
the signatures and addresses of registered electors in the state or election
district of the state officer sought to be recalled equal in number to not
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Sec. & 3. K.5.A. 25-4307 is hereby amended to read as follows: 25-
4307. Notice on all matters pertaining to the application and petition may
be served on any member of the recall committee in person or by mail
addressed to a committee member as indicated on the application. The
secretary of state, upon request, shall notify the recall committee of the

——

r for the office of the state officer sought to be

official number of votes cast for the all candidaies[ajfthe last general
election for the current term of office of the officer sought to be recalled

s shall assist the secretary of state as requested by

County election officer.
such secretary.
Sec. 4. K.S.A. 25-4308
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for-recall-if thestate—recallboard [The secretary of state shall review
the application and shall either certify such application or notify
the recall committee of the grounds of refusal. The secretary of state
shall deny certification if the secretary of state] determines that {a):

(1) The facts do not support the grounds for recall as stated in the
application;

(2) the application is not substantially in the required formsby;

(3) the application was filed during the first
{126} 120 days of the term of office of the official sought to be recalled
or within less than #wve-hundred£200)} 200 days of the termination of the
term of office of the state officer sought to be recalleds{e);

(4) the person named in the application is not a state officers+d;

(5) there is an insufficient number of required signatures of any kind;
e

(6) the state officer sought to be recalled has been or is being sub-
jected to another recall election during such officer’s current term of
office erH; or
(7)  the application does not conform to any other requirement of this
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—te) [(b)] All mandamus proceedings to compel a recall election and
all injunction proceedings to restrain a recall election shall be commenced
not less than 30 days after the recall-boards [secretary of state’s]
decision.

Sec. 4- 5. K.S.A. 25-4311 is hereby amended to read as follows: 95.
4311. Before being filed, each petition shall be certified by an affidavit
by the sponsor who personally circulated the petition. The affidavit shall
state in substance that (a) the person signing the affidavit is a sponsor,
(b) the person is the only circulator of that petition or copy, (c) the sig-
natures were made in his-erher the petition circulator’s actual presence,
(d) to the best of kis-erher the petition circulator’s knowledge, the sig-
natures are those of the persons whose names they purport to be, and (e)
the person circulated the petition in the manner provided by this act. In
determining the sufficiency of the petition, the secretary of state and
county election officers assisting the secretary of state shall not count
subscriptions on petitions not properly certified. Only one election may
be held for the recall of a particular state officer in a single term of office,
and no application for a second recall election within a single term shall
be approved nor shall any petition therefor be circulated. No petition may
be filed within less than ; 180 days of the
termination of the term of office of the state officer sought to be recalled.
The recall committee may file the petition only if signed by registered
electors in the state or in the election district of the state officer sought
to be recalled equal in number to not less than ferty-pereent {46%) 40%

’. for the office of the state officer sought to be

of the votes cast for all candidates ai‘t]ike last general election for
the current term of office of the state officer sought to be recalled inthe
test-generalcleetion-at which-aperson-was-cleeted-to-such office.

Sec. &- 6. K.S.A. 25-4315 is hereby amended to read as follows: 25-
4315. The secretary of state shall; through-county-clection-efficers: pro-
vide each county election beard officer in the state or in the election
district of the state officer sought to be recalled with fotur-(4)-eopies one
copy of the statement of the grounds for recall included in the application
and four—{4)-eopies one copy of the statement of not more than twe
hundred-{260} 200 words made by the state officer sought to be recalled
in justification of kis-erhker such state officer’s conduct in office. The state
officer sought to be recalled may provide the secretary of state with his

L recalled, such percentage to be based upon
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exher such state officer’s statement within ten-{30) 10 days after the date
the secretary of state gave notification that the petition was properly filed.

= Each county election officer shall main-
tain such statements for public inspection.

Sec. 6: 7. K.S.A. 25-4322 is hereby amended to read as follows: 25-
4322. (a) Before any petition for recall of a local officer is circulated, a
copy thereof accompanied by names and addresses of the recall commit-
tee and sponsors shall be filed in the office of the county election officer
with whom the petitions are required to be filed. The copy of the petition
so filed shall be subscribed by the members of the recall committee in
the presence of such county election officer. The recall committee shall
represent all sponsors and subscribers in matters relating to the recall.
Notice on all matters pertaining to the recall may be served on any mem-

ber of the recall committee in person or by mail addressed to a committee - -

member as indicated on the petition so filed. The county election officer,
upon request, shall notify the recall committee of the official number of

—

votes cast for the all candidates[aai‘he last general election for the current

term of office of the officer sought to be recalled #nthe-Jast-general

for the office of the local officer sought to be
recalled, such percentage to be based upon
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determinesthet [(b) Before any petition for recall of a local officer
is circulated, the county election officer shall transmit a copy of
such petition to the county or district attorney or to the attorney
designated pursuant to subsection (c) for determination of the suf-
ficiency of the grounds stated in the petition for recall. Within five
days of receipt of the copy of the petition from the county election
officer, the county or district attorney or the attorney designated
pursuant to subsection (c) shall make such determination and notify
the county election officer and the recall committee of such deter-
mination. Such determination shall include whether]:

(1) The facts do not support the grounds for recall as stated in the
petition for recall;
(2) the petition is not substantially in the required form;
(3) the petition was filed during the first 120 days of the term of office

of the official sought to be recalled or within less than[.?ot]'days of the
termination of the term of office of the officer sought to be recalled;
(4) the person named in the petition is not a local officer;
(5) there is an insufficient number of required signatures of any kind;
(6) the local officer sought to be recalled has been or is being subjected
to another recall election during such officer’s current term of office; or
(7) the application does not conform to any other requirement of this

[(c) In the case of a recall of the county or district attorney, a
judge of the district court of such county shall designate an attorney
to determine the sufficiency of the grounds stated in the petition for
recall. Such attorney shall perform the duties imposed on the county
or district attorney in the recall of other local officers.]

(d) All mandamus proceedings to compel a recall election and all in-

180
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Junction proceedings to restrain a recall election shall be commenced not
less than 30 days after the eeuntyy—recall-board's [county or district
attorney’s] decision.

Sec. =8, K.S.A. 254395 is hereby amended to read as follows: 25-
4325, Before being filed, each petition shall be certified by an affidavit
by the sponsor who personally circulated the petition. The affidavit shal]
state in substance that (a) the person signing the affidavit is a sponsor,
(b) the person is the only circulator of that petition or copy, (c) the sig-
natures were made in such person’s actual presence, (d) to the best of
such person’s knowledge, the signatures are those of the persons whose
names they purport to be, (e) the person circulated the petition in the
manner provided by this act and (f) the person signing the affidavit, being
duly sworn, on oath states that the statements of grounds for recall con-
tained in the recall petition are true. In determining the sufficiency of
the petition, the county election officer shall not count signatures on
petitions not properly certified. The recall committee may file the petition
only if signed by registered electors in the election district of the local

officer sought to be recalled equal in number to not less than 40% of the

votes cast for all candidates for-the[at|the last general election for the
current term of office of the local officer sought to be recalled ta-the-last
generat-cleetion—at-which-a-person-was-eleetod-to steh-offiee. If more
than one person was elected to such office at such election the number
of signatures required shall be equal to not less than 40% of the votes
cast at such election for all candidates for the office divided by the number
of persons elected to such office.

Sec. & 9. K.S.A. 25-4329 is hereby amended to read as follows: 95-

4399, Ik adae o L0 Lo11 L | { I Y Laau i it
« LITCTCUT L-Lll\-)' CICTTIOTT MITTOOT ITOTT HIUYJ.U\./ LacIr ‘.ﬂl.b\fL,lUl-l oAl Il are

laa: Aistriat of il o 1 1 ~fC = o oo 1 Nad
CICCTTIOTY CIOTIICTOT are—1oncar UITTCCT IJUL(EJ.].L oo LCCar

fani £a] Lot TRREY Mty B s o Lo o Hmelirdad sm 1l A
\.'Ur/ALlJ UITOTTS IJL“LL’JIJ.\JJ.]-" VIS 51 VIO 10T LS AIT Oreraaca T CIres lJLa ECT

el Ladsae LAY : iy N fod g 3 £ 4 | N M
SRV COPICs- o theStatement T IO et A twW o iR red:

5 - P [ P ] 1 L aacbe oo T Neadiim deorals -
wULITS—IIraac UIY arerocar VITICCT G\JLAIEJ.JL oo CcCcanter IIT Juauj.u.a.uu.lm

b ]5 P £ TL garghiia b Nad . el
HhrEltnerConaittireittce~—ne EISUINICHENTTo-De-recanea may-proviae

I IR, T L0y azstl bio I Frs FRPPILEY N £10Y das
| Ly L\Jul.‘.‘.} CICTTTOTT CTIITCCT FWILTIIT Y OF 11T SLTaTCIITCTIT VVITITITT LCIT \A.‘J" \Iﬂys'

for the office of the local officer sought to be
recalled, such percentage to be based upon
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