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Date

MINUTES OF THE HOUSE HEALTH AND HUMAN SERVICES COMMITTEE.

The meeting was called to order by Chairperson Jim Morrison at 1:33 p.m. on March 25, 2003, in Room
243-N of the Capitol.

All members were present except Representatives Holland and Long, both of whom were excused.
Committee staff present:

Bill Wolff, Kansas Legislative Research Department

Renae Jefferies, Kansas Revisor of Statutes’ Office

Gary Deeter, Committee Secretary
Conferees appearing before the committee: None

Others attending: See Attached Guest List

A motion was made, seconded and passed to open discussion on SB 225.

The Chair reviewed the work of interested parties in coming to an agreement that resulted in the balloon
amendment to the bill. (Attachment 1) Chip Wheelen, Executive Director, Kansas Association of
Osteopathic Medicine, requested a notation in the minutes that KAOM did not participate in the
agreement.

Staff Bill Wolff noted that the balloon represented all the details covered during the previous day’s
meeting.

A motion was made. seconded and unanimously passed to accept the balloon amendment to SB 225.

A motion was made and seconded to recommend SB 225 as amended favorable for passage.

Many members commended the physical therapists for completing the credentialing process and the
different groups who worked hard to adjust their differences in order to produce the present bill, observing
that the Committee would be remiss if it did not pass the bill out favorably. Other members commended
the Chair for serving as a catalyst to bring the groups together in an agreement. Some members expressed
concern that the Committee did not have enough time to fully explore the implications of the bill. One
member commended the process for being sensitive to the interrelationships in the health-care field by
allowing those presently working in health-care fields to provide testimony on the bill.

The motion passed by unanimous vote. Representative Showalter volunteered to carry the bill.

The meeting was adjourned at 1:55 p.m. No further meeting was scheduled.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1
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[As Amended by Senate Committee of the Whole]

As Amended by Senate Commiliee

Rewaton of 20009
SENATE BILL No. 225
By Committee on Public Health and Welfare

2-13

AN ACT relating to physical thmayv providing for licensure of physical
therapists; amending K.S8.A. 7-121b, 40-2.111, 60-513d, 60-2609, &5-
1501, 65-1902. 65-2591, 65-2001, 65-2903, 65-2904, 65-2905, 65-20006,
65-2909, 65-2910, 65-2911. 63-2912. 65-2913, 65-2914, 65-2916, 65-
2918. 65-2919, 65-4915, 65-4921, G5-5418 and 65-5918 and K.S.A.
2002 Supp. 17-2707, 21-3721 and 40-3401 and repealing the existing
sections; also repealing K.5.A. 65-2902, 85-2907, 65-2908 and 65-2915,

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 63-2901 is hereby amended to read as follows: 65-
2901, 4 As used in Heisset—the—term article 29 of chapter 65 of the
Keansas statutes annotated and acts amendeator vy uf the prov isions there :f
or supplemental thereto:

{a) “Physical therapy” means

/
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examining, evaluating and testing individuals with mechanical, anatomical, physiological and
developmental impairments, functional limitations and disabilities or other health and
movement-related conditions in order to determine a diagnosis solely for physical therapy,
prognosis, plan of therapeutic intervention and to assess the ongoing effects of physical
therapy intervention. Physical therapy also includes alleviating impairments, functional
limitations and disabilities by designing, implementing and modifying therapeutic
interventions that may include, but are not limited to, therapeutic exercise; functional training
in community or work integration or reintegration; manual therapy; therapeutic massage;
prescription, application and, as appropriate, fabrication of assistive, adaptive, orthotic,
prosthetic, protective and supportive devices and equipment; airway clearance techniques;
integumentary protection and repair techniques; debridement and wound care; physical agents
or modalities; mechanical and electrotherapeutic modalities; patient-related instruction;
reducing the risk of injury, impairments, functional limitations and disability, including the
promotion and maintenance of fitness, health and quality of life in all age populations and
engaging in administration, consultation, education and research. Physical therapy also
includes the care and services provided by a physical therapist or a physical therapist assistant

(b} “Physical therapist” means a person who Proctieesphystent-ther
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under the direction and supervision of a physical therapist that is licensed pursuant to this act.
Physical therapy does not include the use of roentgen rays and radium for diagnostic and
therapeutic purposes, the use of electricity for surgical purposes, including cauterization, the
practice of any branch of the healing arts and the making of a medical diagnosis.
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2
1 ;n'rrufiffc-r phyxi('al Hzcr‘a;:y pm'su(mt to this act. Any persou who success-
2 fully neets the requirements of K.8.A. 65-2906 and amendments thereto
3 shall be known and designated as a physical therapist and may designate
4 or describe oneself as a physical therapist, physiotherapist, repisterect li-

5 censed physical therapist, P.T., Ph. T.. M.P.T., D.P.T. or BRE LPT
6 Physical therapists may evaluate patients without physician referral but

may initiate treatment only after consultation with and approval by a phy- o ) )
§  sician licensed to practice medicine and surgery, a licensed podiatristfor | ©ra therapeutic licensed optometrist pursuant to subsection (e) of K.S.A. 65-1501, and

9 alicensed dentist in appropriately related cases?” . Latgendments thereto

W Practice of physical therapy”™ means examining, coaluating
11 [testinpgndividuals with mechanical, anatomical physiological a
12 |sedopmetngl impairments, functional limitations and disabilitic.
13 | headth and ovement-related conditions in order to determing@ diagnosis
14 |salely for plpgal therapy, prognasis, plan of therapen
15 leand o assess the wpgoing effects of phgsicul therapyAntervention. The
16 | “practice of physical Yherapy™ dlso includes alleviatiyf; impairments, func-
17 | tional limitations and disqbilities by designing, j iplementing and modi-
18 | fying therapeatic intercenthsgs that may inclufle, but are not limited to,
19 | therapentic exercise; Sfunctiondhtraining i self-care and in home, com-
20 Jmunity or work integration or rei)
21 |massage: pr:*s-r:ripiinn, applic'ﬁﬁm'; apid, as nppn'apr.iate,ﬁ;hric:rﬂicm of as-
23 |sistive. adaptive, orthotic, prostfic, protective and supportive devices
23 Jand m;rri;;mum; aireaif cleargfice tedmiq: s infegranentary prmef:z‘-inn
24 fend vepair techniques; debpfdement and wound cane; ph_r;.s-icuf dgents or
25 Dmadulities; mechanical gfd dectrotherapentio m
o6 | instruction; reducingAhe risk of injury, impairmen functional limita-
27 tions und disability including the promotion and maindpance of fitness,
08 | health and qughtfy of life in all age populations and engagiyg
3 istration, copultation, education and research. The “practice physl‘fful
30| therapy” does not include the use of roentgen rays and radium oy diag-

31 | nosticAnd therapentic purposes, the use of electricity for surgica
a0

, a licensed chiropractor

it intervention

32 | poges. including cauterization, and the practice of medicine aud surgel
33 Leghd the making of @ medical diagnosis.
3 Led(dd) “l’hysical therapist assistant” menns a person who is n::rf{'ﬁerr]

35 pursuant to this act and who works under the direction of a physical

36 E‘ll(—!l‘;ll)iﬁ‘l. ancd who assists § a oL

7 g _ :

H 1]

RIS the physical ther

A0 aplist in selected components of physical therapy {ntervenilon. Any person
41 wha snecessfully meets the requivements of K.8.A. 65-2006 and amend-
12 ments thereto shall be known and designated as a physical therapist as-
43 sistant, and may designate or describe oneself as a physi{:nl therapist as-
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sistant, certified physical therapist assistant, P.T.A., C.P.T.A. or P.T. Asst.

{er “Board” means the state board of healing arts.

(i “Council” means the physical therapy advisory council,

Sec. 2. K.S.A. 65-2903 is hereby amended to read as follows: 65-
2903, There is llerebv crented a strteresmmining-committes—for physical
therapy advisory council o assist ille state board ﬁF—hﬁ%ﬂiﬂgﬁﬂ:ﬂ incar nmg

:)nt the l“ ovisions 0| this laws

conmittes council shall consist of five membms citizens .mc] 1ec;|del1lq
ol e state of Kansas, three of whom shall be physical therapists, one of
whom shall be a physician licensed by the board to practice medicine and
surgery and one of whom shall be a member of such board,

Sce. 3. K.8.A. 65-2004 is hereby amended to read as follows: 65-

2004, The state-exmminimeeonmnittee council shall be appointed as fol-
lows: The state baard ef-drentimg-arts shall appoint one physician licensed
to practice medicine and surgery and one member of the state board of
hrentitnearts, and the governor shall appoint three physical therapists who
are duly repistered licensed physical therapists who have at least three
vears” experience in physical therapy immediately preceding the appoint-
ment and are actively engaged, in this state, in phvsxml themp) The
l'fnr-gumw dppmniees ‘shall constitute the

conneil. Except as otherwise provided in llus section, the
menbers nppumtod in accordance with this section shall be appointed
for terms of imu vears and shall serve until tllen SUCCessOrs are .'lplmmted
illid qu.ﬂlly ' :

Mendiers sere Ing on the examining committee for physical therapy on ﬂu‘
effective date uf this act shall be members of the coumeil and shall serve
an the council until the conclusion of the tevms for which they were ap-
pointed to the examining committee for physical therapy ane until their
seceessors ave appointed and qualified. Each member of the eemmittee
council shall take an oath as required by law for state officers. No physical
therapist member appointed by the governor exesefier—aly——3083-
shall be appointed for more than two successive four-year terms com-
mencing on or afler that date.

Sec. 4. K.S.A. 65-2005 is hereby nmended to read as follows: 65-
29085, (1) The sfutrmenmnn-g—cmmﬂce—fnr physical therapy advisory
council provided for in this act shall elect from their members a president

[~
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and a vice-president, who shall serve for one year or until their successors
are clected and qualified. The executive director of the state board ef
hremtirgrts shall act as secretary of the examiningeormmittes council.

ih) 'l'hf-vmmnmhhrgtmhﬂﬂﬁeemumﬁﬂ shiall serve in an advisory
capacity to the stede board ethendimgarts in matters pertaining to physical
therapy. The state hoard efhealingarts may aclopt reasonable rules and
regulations relativeto-they Hieatd fexainitt i ns
may he found necessary for the performance of its duties. As to any mat-
Lers coming under its jurisdiction, the gaﬂe-em&trgeaimnﬁfec*.wmwil
while in session may take testimony and any member may adininister
vaths in the taking of such testimony.

{c} A simple majority of the essnnittee council shiall constitute a quo-
rum for the transaction of business. The secretary shall keep a record of
all procedures of the eennatttes council,

o

—4ied(d1 The board may appoint and fix the compensation of such em-
plovees as may be necessary to assist the exuninins-conmites coumneil,
and thie hoard shall lave the power to employ such expert assistance as
il may deen necessary to carry out the purposes of this act. Members of
the stare—cmmrrirne Hebes rrte oy council attending
meetings of such eotmittee council, or attending a subcommittee meet-
ing thereof authorized by such eommmittee council, shall be paid eempen-
srrbfesTsrrirety e et 2 AT amounts
provided in subscotion (¢) of K.5.A, T5-322 and amendments thereto.
Sec, 5. K.S.A. 65-2906 is hereby amended to read as follows: 65-
2006, (i) H-shaltbethe-dutyof The state baard efhesting-arts, with the
advice and assistance of the m—ﬁhﬂiﬁﬂiﬁ-g'tﬁﬁmﬁf‘?m(fﬂlimﬂ, shall
pass upon the qualifieations of all applicants for R R e e
paden Hcensure or ceﬂiﬁ.eationfpmaide{ep-aﬁdﬂqmm
ebettibHre-Henpprh : meperrrirations aid duly
yesietep livense or certify gﬁeh-lyemns-mxl-ndfphﬁes-&hd-ﬂg&hﬂﬁﬁ

s those ap-

plicaris who meet the qualifications established by this act.

(1) Anapplicant applying for registration licensure as a physical ther-
apist ar for a certificate as a physical therapist assistant shall file a written
application on forms 1)1'0\-1ded by the state board ettextinparts, showing

to the satisfaction of the board that the applicant meets the following

(-
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requirements:

(1) The nppliennt is of legai age;

(2} the applicant has successfully completed the academic require-
ments of an educational program in physical therapy approved by the
hoard which is appropriate for the certification or registratiorn licensure
of the applicant or, if the applicant attended a program not approved by
the board, the applicant shall present an evaluation by an entity approved
by the board showing that applicant’s educational program met the cri-
tevia a school must satisfy to be {fpprm:cd by the board;

(3)  the applicant has passed an examination 1‘equi1‘ed by the hoard
which is appropriate for the certification or vegistration liconsure of the
applicant to test the applicant’s knowledge of the basic and clinical sei-
ences relating to physical therapy theory and practice; and

i<} the applicant has paid to the board all applicable fees established
mnder K.5.A. 63-2011 and amendments thereto.

(¢} The board shall adopt rules and regulations establishing the cri-
teria which a school shall satisfy in order to be approved by the board for
purposes of subsection (b). The board may send a questionnaire devel-
oped by the hoard to any school for which the board does not have suf-
ficient information to determine whether the school meets the require-
ments of the board for approval and rules and regulations adopted under
this section. The questionnaire providing the necessary information shall
be completed and returned to the board in order for the school to be
consiclered for approval. The board may contract with investigative agen-
cies. commissions or consultants to assist the board in obtaining infor-
wation about schools. In entering such contracts the authority to approve
schools shall remain solely with the boeard.

1 . . - ;

Sec. 6. K.S.A. 65-2909 is hereby amended to read as follows: 65-
2909, (a) The board may issue a eertitieate-of registeatd license in phys-
ical therapy without examination #hesedsr to an applicant who presents
evidence satisfactory to the board of having passed the examination in
physical therapy e : 4 by ista approved
Ly the Doard or an examination before a simitas Jawfully authorized ex-
amining hoard in physical therapy of another state, District of Columbia,
territory or foreign country, if the standards for segistration licensure in
physical therapy in such other state, district. territory or foreign country
are determined by the board to be as high as those of this state. At the
time of making such application, the applicant shall pay to the board a
fee as presceribed, no part of which shall be returned.

{=:
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(i The board may issue a certificate as a physical therapist assistant
withent examination therein to an ;11)111!‘011111' who presents evidence sal-
isfactory to the board of having passed an examination as a physical ther-
apist assistant e approved by the strte board efreaimg—arts or an ex-
amination before a stilar; lawfully authorized exumining bourd in
phiysical therapy of another state, District of Columbia, territory or foreign
country, if the standards for certification in physical therapy in such other
state, District of Columbia, territory or foreign country are determined
Iy the hoard to be as high as those of this state. At the time of making
such application, the applicant shall pay to the board a fee as prescribed,
no part of which shall be returned.

(¢} The board may issue a temporary permit to an applicant for li-
censtre as a physical therapist or an applicant for certification as a phys-
ical therapist assistant who applies for a temporary permit on a form
ii)n‘mr'dmf ])y the board, who meets the requirements _ﬁn’ licensure as «
physical therapist or for certification as a physical therapist assistant or
who meets all of the reguirements for licensure or ecertification except
evamination and who pays to the board the temporary permit fee as re-
guired under KS.A. 65-2911 and amendments therveto. Such temporary
permit shall expire oneyear three months from the date of issue or on
the date that the board approves the application for licensure or certifi-
cation, whichecer occurs first, No more than one such t(:)iqk'n'(:f*y pm'mit
shall be granted to any one person.

Sec, 7. K.S.A. 65-2910 is hereby amended to read as follows: 65-
2910. (u) The regsermten license of every -)-eglﬂtewd licensed 1)11}'sicn.l
therapist and the certification of every certified plysical therapist assistant
shall expire on the date established by rules and regulations of the seate
hoard edfhredirp=arbs which may provide renewal throughout the year on
a continning basis. In each case in which a vegistrations license or certifi-
cate is renewed for a period of time of less than one year, the board may
prorate the amount of the fee established under K.S.A. 65-2011 and
amendments thereto. The request for renewal shall be on a form provided
by the board and shall be accompanied by the renewal fee established
under +o K.5.A. 63-2011 and amendments thereto which shall be paid
not later than the expiration date of the segistation license or certificate,

() The state board efheakinsasts shall require every registered li-
conised physieal therapist or certified physical therapist assistant as a con-
dition of renewal to submit with the application for a renewal evidence
of satisfactory completion of a program of continuing education required
by the board. The board shall establish the requirements lor each such
program of continuing education by rules and regulations. Tn establishing
such requirements the board shall consider any existing programs of con-
tinning education currently being offered to registered licensed physical
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(3.2 &

—iebkicc) At least 30 days before the expiration of the repisteationlicense
of u physical therapist or the certificate of a physical therapist assistant,
the steke hoard efFheskingarts shall notify the registrant licensee or cer-
tificate holder of the expiration by mail addressed to the registrants li-
censee’s last mailing address as noted upon the office records. If the ¥eg-
sstrant licensee or certificate holder fails to pay the renewal fee by the
date of expiration, the registrant licensee or cerlificate helder shall be
given a second notice that the registeationlicense or certificate has expired
andl the registrationr license or certificate may be renewed only if the
renewal foe and the late renewal fee are received by the board within the
thirty-day period following the date of expiration and that, if both fees
are not received within the thirty-day period, the registration license or
certificate shall be eonsidered-te-hnveldapsed canceled for failure to renew
and shall be reissued only after the physical therapist or physical therapist
assistant has been reinstated under subsection e (el ).

tet () Any registeent licensee or centificate holder who allows the
sesication license or certificate to Japse be canceled by failing to renew
may be reinstated upon recommendation of the state board efhesling
art-aned, upon payment of the renewakfeennd-the reinstatement fee and
upon subinitting evidence of satisfactory completion of any applicable
reedneation and continuing education requiremnents established by the
hoard. The board shall adopt rules and regulations establishing appro-
priate reeducation and continuing education requirements for reinstate-
ment of persons whose registrations licenses or certificates have lapsed
Leen canceled for failure to renew.

Sec. 8. K.S.A. 65-2911 is hereby amended to read as follows: 65-
2011, (1) The state board ef-heskngasts may adopt such rules and reg-
ulations as necessary to carry out the purposes of this act. The executive
director of the board shall keep a record of all proceedings under this act
ancl u roster of all persons segistered licensed or certified under the act.
The roster shall show the name, address, date and number of the original
certifierteotrepistraton license or certificate, and the renewal thereof.

(h) (1) The board shall charge and collect in advance fees provided
for in this act as fived by the board by rules and regulations, subject to

the following limitations:
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(21 The board shall charge and collect in advance fees for any ex-
amivation adwinisteved by the hoard wader artide 29 of chapter 65 of
the Kansas statutes annotated and acts amendatory of the provisions
thercof or supplemental thereto as fived by the board by rules and regu-
Jations in an amount equal to the cost to the board of the examination. If
the examination is not administered by the board, the board may require
that fees paid for any examination under article 29 of chapter 65 of the
Kansas statutes annotated and acts amendatory of the proeisions thereof
or supplemental thereto be paid directly to the examination service by the
persai teking the examination.

(3) The fees fixed by the board by rules and regulations under article
29 of chapter 65 of the Kansas statutes armotated and acts amendatory
of the provisions thereo orsupplemental thereto and in ¢ffect inmediately
prior to the effective date of this act shall continue in effect until different

Jees are fived by the boand by rules and regulations as provided under

this section.

() The stete board of-treatimzarts shall remit all moneys received
by or for it from [ees, charges or penalties to the slate treasurer in ac-
cordace with the provisions of K.8.A. 75-4215, and amendments thereto.
Upen receipt of each such remittance, the state treasurer shall deposit
the: ¢ntire amount in the state treasury. T wenty percent of such amount
sliall be eredited to the state general fund and the balance shall be cred-
ited to the healing arts fee fund. All expenditures from such fund shall
he made in accordance with appropriation acts upon warrants of the di-
rector of accounts and reports issued pursuant to vouchers approved by
the president of the board or by a person or persons designated by the
president of the board.

Sec. V. K.8.A. 65-2912 is hereby amended to read as follows: G53-
2912, {a) The hoard may refuse to grant a certifienteofregistrationlicense
to any physical therapist or a certificate to any physical therapist assistant,

or may snspend or revoke the repistration license of any resisteredt /i-

s
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1 censed physical therapist or certificate of any certified physical therapist
2 assistant, or mayy limit the license of any licensed physical therapist or
3 eertificate of any certified physical therapist assistant ar may censure a

licensed physical therapist or certified physical therapist assistant for any
5 of the following grounds:

5 {1 Addiction to or distribution of intoxicating liquors or drugs for
7 other than lawful purposes:
5 {2) conviction of a felony if the board determines, after investigation,

9  that the physical therapist or physical therapist assistant has not been
10 sufficiently rehabilitated to warrant the public trust

13 {3 obtmmng or nt.t‘.emphng to abtain i-eg-rst‘-l-&t-teﬁ licensure or certi-
12 fieation by frand or deception;
13 i) hndlng by a court of competent jurisdiction that the physical ther-

14 apist or physic al ther Tapist assistant is a disabled person and has not there-

15  after been restored to legal capacity;
16 {5) unprofessional conduct as defined by rules and regulations

17 adopted by the board;

18 (6) the treatment or attempt to treat ailments or other health con-

19 ditions of human beings other than by physical therapy and as authorized

20 by this act;

21 {7) failure to refer patients to other health care providers if symptoms

22 are present for which physical therapy treatment is inadvisable or if symp-

23  toms indicate vonditions for which treatment is outside the scope of

24 lnowledge of the registered licensed physical therapist;

25 (S) initiating treatment without prior consultation and approval by a

26 physician licensed to practice medicine and surgery, by a licensed ]_)Od]- [_by a licensed chiropractor,
27 atnstE;ﬂWn a licensed dentisg; and L

28 (9)  knowingly submitting any misleading, deceptive, untrue or fraud- \[or by a therapeutic licensed optometrist pursuant to subsection (e) of K.S.A. 65-1501, and
29  ulent misrepresentation on a claim form. bill or statement. amendments thereto .
30 (b)  All proceedings pursuant to drisseetierr article 29 of chapter 63

31 of the Kansas statutes annotated. and acts amendatory of the provisions

32 thereof or supplemental thereto. shall be conducted in accordance with

33 the provisions of the Kansas administrative procedure act and shall be

34 reviewable in accordance with the act for jndicial review and civil enforce-

35 ment of agency actions. )

36 Sec. 10, K.S.A. (:5—"913 is hereby amended to read as follows; 65-

37 2913, (d'. : Eah - 2 ;

39

40 It shall be unlawful for arg person who is not licensed wnder this act as
41 a physical thevapist or whose license has been suspended or ]“(“u‘}(}f{!.’(H I~
42 Eﬁﬂ(my manner to represent oneself as a physical Therapist or fo use i L—
connection with such person’s name the words physical therapist, phy-

&

/-7
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siotherapist or licensed physical therapist or use the abbreciations P.T.,
Ph. T, M.ET., D.P.T. or B2 L.I.T., or any other letters, words, ab-
Lireviations or insignia, indicating or implying that such person is a phys-
icul therapistwt g fwt ; g t

-

- : 4 A ciolation of this -Sll;‘?&fﬂ?“!”l shall constitnic
a cluss B oen person misdemeanor,
by Auny person who, in any manner, represents oneself as a physical
therapist assistant, or who uses in connection with such person’s name
the words or letters physical therapist assistant, certified physical thernpist
assistant, P T.A., CPTA. or PT. Asst., or any other letters, words, ab-
breviations or insignia, indicating, or implying that such person is a phys-
ical therapist assistant, without a valid existing certificate as n physical
thorapist assistant issued to such person pursuant to the provisions of this
act. shall be guilty of a class B nonperson miscdemeanor.
() Pothimed = i

Nothing in this act is
with the practices of

on N s s frage 1y,

intended to limit, preclude or otherwise interferc
other health care prociders formally trained and|

: . 317] 2 W 2 3

practicing their profession. The provisions of article 29 of chapter 65 of the Kansas Statutes
Annotated and acts amendatory thereof or supplemental thereto shall not apply to

- BT ; ] et hie following

nddividuals so long as they do not hold themseloes out in @ manner pro-

hibited wunder subsection (a) or () of this seetion:

(1) Persons vendering assistance in the case of an emergency;

(20 members of any church practicing their religious tenets;

(3} persons whose services are per; ormed pursuant to the delegation
of and wnder the supervision of a physical therapist who iy licensed under
this act:

(4} health care prosiders in the United States armed forees, public
health services, federal facilities and coast guard or other military service
when aciing in the line of duty in this state;

(5) licensees under the healing arts act, and practiving their profes-
sions, when licensed and practicing in accordence with the provisions of
law or persans performing services pursuant to the delegation of a Hrerrsert
phopstetere licensee tnder subsection (g) of KS.A. 65-2572 and aniend-
ments thereto;

(6)  dentists practicing their pngﬁ»ssi:ms, when licensed and practicing
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i accordance with the provisions of law;

(T)  nurses practicing their professions, when licensed and practicing
i accordance with the provisions of law or persons performing services
pursuant to the delegation of a licensed nurse under subsection (m) of
KS.A 65-1124 and amendents thereto;

(&) health eare providers who have been formally trained and arve
practicing in accordance with their training or have received specific
training in one or munrﬁnm!ions included in this act pursuant to estab-
lished educational protocols or both,

(9)  stndents while in actual attendance in an aceredited health care
educational program and under the supercision of a qualified instructor:

(10)  sclf-care by a patient or gratuitous care by a friend or family
wmember;

(11;  optometrists practicing their profession when licensed and prac-
ticing i accordance with the provisions of article 15 of chapter 65 of the
Keansas Statutes Annotated and amendments thereto;

(12} podiatrists practicing their profession when licensed and prae-
ticine in aceordance with the provisions of article 20 of chapter 65 of the
Kansas Statutes Annotated and amendments thereto;

(130 occupational therapists practicing their profession when licensed
and procticing in accordance with the m.:(_:lqmtimml thmwpy practice act
and oceapational_therapy assistants practicing their profession

when M{l practicing in accordance with the occupational
ihc-mpy prm'fit't' acl; f

(16 vespiratory therapists practicing their profession when lieensed
and practicing in accordance with the respiratory thevapy practice act;

(15)  physician assistants practicing their profession when licensed
aind preu ticing i accordance with the ph_r;s-in'cm assistant licensure act;

P 16G) persons prm.'!iring corrective fhf:mpg[ in accordance with their
fraining in eorrective ﬂu.'mpy,'

(1T athletic trainers practicing their profession when registercd and
practiving in accordance with the athletic trainers registiation act=;

(18} persons who massage for the purpose of reluxation, muscle
conditioning or figure improcement, so long as no drugs are used
and such persons do not hold themselees oul to be physicians or
healers;

(19)  Darbers practicing their profession when licensed and
procticing in accordance with the provisions af article 18 of chapter
63 of the Kansas Stalutes Annotated and amendments thereto;

(20)  vcosmetologists practicing theiv profession whea licensed
and practicing in accordance with the provisions of article 19 of
chapter 65 of the Kansas Statutes Annotated and amendments
therelo:

licensed

/=t
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(21)  attendants practicing their profession when cerlified and
practicing in accordance with the pravisions of article 61 of ehapter
63 of the Kansas Nalules Annotated and amendhents theretos|:f

(22) naturopathic doctors practicing their profession when
vegistered and practicing in accordance with the naturopathic doe-
tov regisivation act. |

(i Auy patient monitoring, assessnwit or other procedares desipned
to eraluate the ffectiveness of preseribed physical therapy must be per-
formed by or pursuant to the delegation of a licensed physical therapist
ar other health cave procider.

(¢} Nothing in this act shall be construed to permit the practice of
medicine and surgery. No statute granting authority to licensees of the
state board of healing arts shall be construed to confer authority upon
pleysical thevapists to engage in any activity not conferred by this act.

Seoc. 11, K.5.A. 65-2914 is hereby amended to read as follows: 63-
291 1. (a) No person shall employ fraud or deception in applying for or
securing a certiftente-ofregistration license as a physical therapist.

(Il A person registered licensed under this act as a physical therapist
shall not treat ailments or other health conditions of human beings other
than by physical thempy unless duly licensed or registered to provide such
treatment undler the laws of this state.

{¢) A person certified under this act as a physical therapist assistant
shall not treat aibnents or other health conditions of human beings except
nnder the direction of a physical therapist duly registered licensed under
this nct. The word “direction” as used in this subsection (¢} shall mean
that the physical therapist shall see all patients initially and evaluate them
periodically except in those cases in a hospital setting when the physical
therapist is not immediately available, the physical therapist assistant may
initinte patient care after telephone contact with the physical therapist for
doenmented instruction. The physical therapist must then evaluate the
patient and establish a plan of treatment as soon as possible with a min-
inum weekly review,

() Any person violating the provisions of this section shall be guilty
of a class B misdemeanor.

Sce. 12, K.S5.A. 65-2916 is hereby amended to read as follows: 65-
2016. {e) Any violation of the provisions of this act shall constitute a class
B misdemeanor.

(b} When it appears to the board that any person is violating any of
the provisions :}furn'("lr: 28 qft:haptﬁr 65 qf.’hc‘ Kansas statutes anmotated
and acts amendatory of the provisions thereof or supplemental thereto,
the hoard may bring an action in the name of the state in a court of
competent jurisdiction for an injunction against such violation without
regard to whether proceedings have been or may be instituted before the

[~/
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Board or whether criminal proceedings have been or inay be instituted.
(e) The board. in addition to any other penalty preseribed wncler the
provisions of article 29 of chapter 65 of the Kansas statutes annotated and
acts amendatory of the provisions theveaf or supplemental thereto, may
assess a eivil fne, after proper natice and an apportunity to be heard,
aguinst a licensee for a violation of the protisions of article 29 of chapter
65 of the Kansas statutes annotated and ucts wnendatory of the procisions
thercof or supplemental thereto in an amount not to exceed $5,000 forthe

first violation, $10,000 for the second violation and $15,000 for the third

ciolation and for each subsequent ciolation. All fines assessed and col-
Tected wider this section shall be vemitted to the state treasurer in ac-
cordance with the provisions of K.5.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer shall deposit the
entire amownt in the state treasary to the eredit of the state geneval frnd.

Sec. 13. K.S.A. 65-2018 is hereby amended to read as follows: 65-
2918, Physical therapists and physical therapist assistants practicing their
lu'c'nfessinn,whenm-g}stereﬂ'ﬁcmwﬁd or certified and practicing under and
in accordance with the provisions of article 29 of chapter 65 of the Kansas
Statutes Annotated, and acts amendatory of the provisions thereof or sup-
plemental thereto, shall not be construed to be practicing the healing arts
or be subject to the healing arts act.

Sce. 14, K.S.A. 65-2919 is hereby amended to read as follows: 65-
2019, Any person holding a valid eestifiente registration as a b
therapynusistant phiysical therapist immediately prior to the effective date
of this act which has been issned by the state board efheating-ss shall
he deemed to be a eestified licensed physical therapist assistant for the
prrposes of this act and article 29 of chapter 65 of the Kansas Statutes
Amotated and acts amendatory of the provisions thereof amet or supple-
mental thereto and shall be subject to the provisions of this act and the
prenisions of such article and chapter of the Kansas Statutes Amnotated
and acts amendatory of the provisions theveof or supplemental thereto.

See. 15, K.8.A. 7-121bis hereby amended to read as follows: 7-121h.
(a} Subject to subsection {b) of K.S.A. 40-3411 and amendments thereto,
whenever a civil action is commenced by filing a petition or whenever a
pleading states a claim in a district court for damages for personal injuries
or death arising out of the rendering of or the failure to rendler profes-
sional services by any health care provider, compensation for reasonable
attorney fees to be paid by each litigant in the action shall be approved
by e judge after an evidentiary hearing and prior to final disposition of
the case by the distriet court, Compensation for reasonable attorney fees
fior services performed in an appeal of a judgment in any such action to
the court of appeals shall be approved after an evidentiary hearing by the
chief judge or by the presiding judge of the panel hearing the case. Com-

{3
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the activities of such person are within the scope of such person’s edu-
ation and (raining;

(11} to any person who counsels or pr ovides weight-control services
as n part of a franchised or recognized weight-control program or a
weight-control program that operates under the general direction of a
person licensed to practice the healing arts, nursing or a person licensed
under this act;

(12} to any person who is acting as a representative of a trade asso-
ciation and who engages in one or more activities included within the
practice of dieteties as a representative of such association;

(13} to a repistered licensed physical therapist who makes a dietetic
or nutritional assessment or gives dietetic or nutritional advice in the
normal practice of such person’s profession or as otherwise authorized by
Janwy

(14} to a dietitian licensed, registered or otherwise authorized to
pructice dietetics in another state who is vaiding consultation in this
stale:

(13} to any person conducting a teaching clinical demonstration
which is carried out in an educational institution or an affiliated clinical
facility or health care agency;

[ l(:) to any person conduchllg classes or (hsseuumtmg information
re i.ltmg to nmmuedwal nutrition; or

(171 to any person permitted to practice under K.S.A. 65-2872a and
amendments thereto.

i) Nothing in this act shall be construed to interfere with the relig-
ions practices or observances of a bona fide religious organization. nor to
prevent any person from caring for the sick in accordance with tenets aud
practices of any chureh or religious denomination which tenches relinnce
npon spiritnal means through prayer for healing,

[New Sec. 280, A policy of professional liability insurance ap-
proved by the commissioner of insurance and issued by an insurer
duly authorvized to transact business in this state shall be main-
tained in effect by each licensed physical therapist actively prac-
iicing in this state us a condition to rendering professional services

/-1t

The state board of healing arts shall fix by rules and regulations the minimum level of coverage
for such professional liability insurance.

as « physical therapist in this state. [T

Sec. 23=[20.] K.8.A. 7-121b, 40-2,111, 60-513d, 60-2609, 65-1501,
653-1902. 65-2891, 65-2001, 65-2902, 65-2003, 65-2004, 65-2905, 65-
2906, 65-2007, 65-2008, 65-2009, 65-2910, 65-2911, 65-2912, 65-2913,
653-2414, G5-2915, 65-2916. 65-2918, 65-2919, 65-4015, 65-4921, 65-5418
and 65-5912 and K.8.A. 2002 Supp. 17-2707, 21-3721 and 40-3401 are
heveby repealed.

Sec, 80 [31.] This act shall take effect and be in force from and
after April 1, 2004, and its publication in the statute book.



