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Date

MINUTES OF THE HOUSE COMMITTEE ON UTILITIES.

The meeting was called to order by Chairman Carl D. Holmes at 9:05 a.m. on April 2, 2003 in Room 526-S
of the Capitol.

All members were present except:  Representative Eric Carter
Representative Peggy Long
Representative Judy Showalter
Representative Roger Toelkes

Committee staff present: Mary Galligan, Legislative Research
Dennis Hodgins, Legislative Research
Mary Torrence, Revisor of Statutes
Jo Cook, Administrative Assistant

Conferees appearing before the committee: None
Others attending: See Attached List

Chairman Holmes explained that the reason for the meeting was to provide additional information to the
committee regarding requests that had been made during Conference Committee meetings on HB 2037. Mary
Galligan, Research Analyst, distributed a bill description in the form of a balloon (Attachment 1) to show the
changes that had been made. Kim Gulley, League of Kansas Municipalities, explained language proposed
on Sub SB 153 (Attachment 2). The proposed language could be amended into HB 2037, should it be agreed
upon by the Conference Committee members. The committee addressed questions to both Ms. Galligan and
Ms. Gulley.

Senator Karin Brownlee, Chairman of the Senate Commerce Committee, addressed the committee, sharing
some concerns she had regarding both bills. She stated she was aware that the House had not held hearings
on Sub SB 153 and there had already been a tremendous amount of study on the issue of enhanced wireless
911 service. She told the committee that the Senate was very interested in seeing this issue move forward.

Chairman Holmes asked each member of the committee to consider the options available and contact their
respective party committee leader with their recommendation.

Representative Dillmore moved to approve the minutes of the February 10. 11, 12.13. 14, 18, 19, 24, and 25
meetings. Representative Neighbor seconded the motion. Motion carried.

The meeting adjourned at 10:00 a.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1
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[As Amended LE Senate Committee r:pi the Whole]

Ax Amended by Senmte Commitiee

[As Amended by House Committee of the Whole]

As Amended by House Committee

Cernon of T
HHOUSE BILL No. 2037
By Commitlee on Utililies

1-21

AN AUT concerning publie utilities; relating to recovery ol cerlain eosts:

certain empfoyﬂ! compenration [mnc:ernmw en-

Imnccﬂ wireless 911 rervice: public nafety grant fund:]: amending

K.S.A. [12-5301, 12-53302 and] 651232 wmebiaimbSas 1 nc [c*pmlm;,
the existing seetons seebinn secfions.

Be it enacled by the Legislature of the Stafe af Kansas:
Seclion 1. K.S.A 668-1232 is hereby amended 1o read as follows: 65-
1232, 4= [(a)] K.S.AL66-1231. and amendments thereto. shall alfect onby

such costs and Tees which are dersrmpdbrebomperpprlfes incurred
between April 1. 2002 —suefrsre—md—2000, and June 30, 3804 2005,

inclusive,

) The provisions nf t]us section and K S A 66-12-30 and G6-
1231, and amendments thereto, shall expire on June 30, 2004
20405,

April 1, 2003 (4:0(

Bill description for House Utilities Committee 4/2/2003

HOUSE UTILITIES

DATE: 4’- 203

ATTACHMENT [

Senate Committee extended to 2005 the period during which utilities may
pass along to customers certain costs and fees imposed by cities. Fees to which this
provision would apply are those associated with utilities' use, occupancy, or
maintenance of the utilities' facilities in the public right-of-way or extraordinary costs
generated by actions of a city governing body.

The Senate Committee amendment would leave unchanged current law
regarding recovery of the cost of certain security measures. The House committee
would have repealed the sunset of that provision. (NOTE: HB 2374 includes
provisions to implement KSA 66-1233, but would not amend that statute.)
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g New Sec. 2. (a) An used in this section: The Senate Committee amended the bill to include provisions of SB 51 as that
] (1) “Exceasive compenwation” shall hace the meaning avcribed  bill passed the Senate 40-0. The bill was heard in House Utilities and an amendment
10 fo wuch term an provided in ralex and repulations adopted by the  was adopted. The bill was not reported out of Committee. SB 51 remains in House
11  state corporation conuniraion. Utilities Committee.

12 (2) “Public ntility™ has the meaning provided by K.S.A. 66-104,
13 and amepndments thereto.

14 (3} “Compeunsation™ has the rame meaning ax provided by 17
15 CFR 229402, as in effect on July 1, 2003, or any later cervion ax
165 established in rules aud regulations adopted by the state corpora-
17T tion commisnion.

15 (%)  No pulblic ntility providing excesrire compennation to any
19 employee shall recover the ralue of the excesa from the otility’s
2 rotepayers.

21 (c) The stafe corporation commission shall allow o public utility
22 fo recover from rotepayers only that employee compensation, in-
23  cluding compensation of executives oud zenior moungement em-
21 ployees, wwhich the commission finds:

25 (1) Benefits ratepoyers;

265 2) is justified by the producticity, cost saviags, quality of serv-
27 ice. overall performance and financial condition of the ntility;

28 (3)  ix reasonalle compensation in comparison to regional uors
29 in the utility udustry;

30 (4) rean paid within auy tesf peviod. for work performed during
31 the test period:

32 (5) 1eill not reanlt in unjust or vnireasonable ratew: and
33 (6) iz othericize not excessive compensation.
34 (d) The state corporation commisszion shall review compensn-

35 ftion of a public utility’s employeer ax a part of any proceeding be-
36 fore the conuninsion which may reanlt in a change of the otility’s
37  rates. The commisnion shall deny recovery from rotepayers that
38 amount of the value of any compenration which the commirsion
30 finds in excemnive compenaation or doex not meet the conditions
() atated in aubnsection (c). by excluding that amount from the ntility’s
1l cost of service, or othenrvire exclading it from rates. Whether share-
42 holders have approved the compensation in question zhall not be

43 conwidered by the commission in determining whether compensa-
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]

tion in excessive compensation. A public utility shall have the bur-
den of proving that compenxation of current. former and departing
employees, inclading compensation of executives aud wenior man-
agement emplnyesx, ix nof excesvive cﬂmpelmnﬁon end that snch
compensation wmeetn the conditions wtated in subsection (c) before
recovery of auch compensation shall be allowed in rafen.

fe) Apublicly traded public utility shall file a clear, concive and
undervtandable dirclovure statement on or before Apnil 1 of each
year with the siate corporation commission divcloring the compen-
sation rangex of the officers of the public utility for the preceding
calendar year. The discloaure statement required to be filed wnder
thiz subsection shall be apen for inxpection by any person in ac-
cordance with K.8.A. 45218, end amendments thereto.

(f)  Any federal or state tax liabilities of auy employee or public
utility for compenration conwidered excenvive under this section
shall not reduce the amount that iz to be excluded from the ntility ™
cost of werrice or otherwise excluded from rates.

fe) The provisions of this section shall apply to eny proceedings
pending before the state corporntion comminvion on the effective
date of thix act and fo all proceedinga filed with the commisvion on
or after that date.

(h) The state corporation commisrion may adopt reanonable
rules aud regolations to implement the provizsions of this rection.

[See. 3. K.S.A. I12-3301 is hereby amended to read as follows:
12-5301. Ax uwed in thir act, unlexs the context othericise requiren:

[(a) “Ewmergency telephone wervice™ means a telephone system
utilizing a single three digit number “9117 for reporiing police, fire,
medical or other emergency aituntions;

[(b) “emergency telephone tox™ meanr a fax to finance the op-
eration of emergency telephone wercice;

[fe) “exchange nccesa focilitien™ meann all fucilities provided Ly
the service vupplier for the facility which procider local teleplione
exchonge nccess fo a aervice urer;

[(d) “tariff rate™ means the rate or ratex billed Ly a service sup-
plier and an stated in the wercvice supplier’s tariffs. approved Ly the
atate corporation commission which represent the service auppliers
recurring charges for exchauge accers focilitien or their equivalent,
excluzive of all taxes, feen, licenves or vimilar charpes whatvoerer;

[(e) “pablic agency”™ meann any city. county, municipal corpo-
ration, public district or public authority located in whole or in
part within this state which provides or haa outhority fo provide
fire fighting, low enforcement, ambalance, emergency medical or
other emergency servicen;

April 1, 2003 (4:00pm)

The Senate Committee of the Whole amended the bill to include provisions of
Sub. SB 153 as that bill passed the Senate 26-12. Sub. SB 153 remains in House
Utilities. The bill has not been heard. Sub. for SB 153 would provide a funding
mechanism for wireless enhanced 911 (e-911) implementation and service.

Under the bill, a total of $0.75 would be collected monthly from each wireless
service user in the state. Of this amount, $0.25 would be in the form of a fee going to
the Public Safety Grant Fund, $0.25 would be in the form of a surcharge going to the
wireless carrier, and $0.25 would be in the form of a tax going to the local government.
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[(f)  “coverning body™ meana the board of connty commissioners
of 0 county or the governing body of a city:

[fe)  “pervon™ meanx eny individual, firm, partuerzhip, copart-
nervhip, joint venture, arsocintion, cooperative organization, cor-
poration, municipal or private, aud whether organized for profitor
nof, rtate, connty, political mubdivivion, state department, conunis-
aion, board, burean or froternol organizetion, nonprofif orpaniza-
tion. extate, truwf, bnatners or common law trust, receiver, asvignee
for the benefit of creditors, truafee or trustee in bankruptey or any
other zervice uszer:

[(k) “service snpplier™ means auy person providing exchange
telephone services or wireless service to any rercice wser in this
alcrfe;

[(i) “service user™ means any person who is provided exchange
telephone service or wireless service in this stafe;

[(j} “wireleas carvier™ meana any common, private or other ra-
dio carrier licenaed Ly the federal communications conuninsion to
prorvide firo-wway voice or text radio service in this atate which pro-
videxs interconmection fo the public sicitched telephone netuwork and
necexs to o 24-hour onmrering point;

[(k) “wireless service™ meaus a hro-way voice or text radio serv-
ice pmovided by a wireleas carrier: and

[(1) “PSAP” meaus public safety ouawering point,

[im! “Fund” means the public safety grant find estaldished by this
acy.

[in} “Municipality” means: (1) Any polifieal or taxing sulbxdivision ai-
thorized by Taw 1o construcl. operate and maintain a public safeiy an-
siwering poind system: and (2) bwe or more sueh sulrlivisions jointly con-
strucling, operating anel mainlaining a puliic S'r“{ﬁ'.fgr enstwering peid
sgsten.

[0} “Profeet” means he devedoponent and aequeisition of the neeessary
improvements in order to facilitate the establishment of enhaneed wincless
emerzeney telephone services.

[ip! “Project costs” means all costs or expenses which are necessany
or incident to a project and which are direcily etiriladable thereio.

[ig) “Adminisimior™ means  the Kansas  department  of
administration.

[ir]  “Exhanced 911 service” meany an emergency telephone service
that cenerally may provide, but is nol Himited lo. selediive ronting, mulo-
matic pumber identificalion and awlomatic location  identificotion
ﬁ'ﬂhrrfs.

[(s) “Erhanced wireless 811 servive” means a conununicalion service
fJIJr which wirdless iddecommunicalion carriers can ]JHJU?'JE‘ awlomalic

Cities and counties under K.S.A. 12-5301, et seq.

April 1, 2003 (4:00pm)
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a

munher ident ?{Et wlion, j.l,\’{‘lf(lrﬂ-ﬂi‘h‘t'-".l].'r?”f" nee sl iff:*nf{ﬁr'r;!irw or wiie-
Iess avtomalie localion identification information fo a requesting jnliie
safedy answweving point as defined in FOC dockel 94-102 whick is capable
of reeviving and wlilizing the data dlements associated with enliauced
witvless 911 serviee,

[New Sec. 4. (a) There ix hereby extablivhed in the state treas-
ury the public safety prant fund.

b)) Moueys from the following sowrces shall be credited ta the
Jund:

[(1) Amounts received by the atate from the federal gorernment
fa r the purpores afﬂwflnitl;

[(2) amonats appropriated or othernicive made available by the
legislatnre for the purpores of the fund;

[(3) amouwntz received by the wtate puranant fo section 5 and
amendments thereto;

[(4) intereat attributable to investment of moneys in the fund:
and

{(3) amoantx received from auy pablic or pricate entity for the
purpores of the fond.

{(e)  Sabject to the conditions and in accordance with require-
ments of thix act. moneys credited to the fand shall be used only
for:

f(1) Neceswary mnd reanonable corts incurred or to be incurred
by public safety enmeering points to implement enhanced wireless
911 service: (2) purchases of equipment and upgrades and modifi-
cation to equipment used aolely to process the data elementr of en-
hanced wirelexs 911 sercice; (3) mainfenance costy aud license feen
for vuch equipment and the training of persomuel to operate anch
equipment including costy of training PSAP pervonnel to procide
effective werrice to all users of the emergency telephone system who
hare communications disabilitiex: (4) actnal and necessary expennes
incerred by members of the adrivory board while performing duties
required by thiz act; and (3) such costs ahall not include expendi-
tures for new or expanded buildings or similar facilitier or to con-
atruct other capital improvements not expreasly anthorized by this

act.
[(d) Administrative expennen sholl not exceed 5% of revenne in
the fund.

{{e) On or before the 10th of eack mounth, the director of ac-
counts mud reports shall transfer from the state general fund to the
public kafety prant fand iutereat earminga based on:

[(1) The arerage daily balanuce of moneyr in the public safety
grant fund for the preceding month; and

NS

)
April 1, 2003 (4:00pm)

The bill would create the Public Safety Grant Fund from which grants would
be made to municipalities, as defined by the bill, for the implementation of wireless e-
911.

The fund also would be the repository for moneys from other sources.

Under the bill, fund moneys could only be used for the following:

1. Necessary and reasonable costs incurred or to be incurred by PSAPs to
implement wireless e-911;

2. Purchases of equipment and upgrades and modification to equipment used
solely to process the data elements of wireless e-911 services;

3. Maintenance costs and license fees for wireless e-911 equipment and the
training of personnel to operate the equipment; and

4, Actual and necessary expenses incurred by members of the advisory board

while performing duties required by the act.

Moneys in the fund could not be used for the cost of new or expanded
buildings or similar facilities or to construct other capital improvements not expressly
authorized by the bill.

Administrative expenses could not exceed 5 percent of the revenue in the
fund.

Interest earnings on money in the fund would be credited to the fund.
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[(2)  the net earnings vate of the pooled money investue nf port-
fayo far the prm?etﬂug month.

[(ﬂ AHI rjﬂym-ﬂl-'tﬂ ff"f’ Jiﬁbl,rﬂfn-ll’-!"ﬂ fmlll‘ fIl" f“i-ld N'-IIHH Lﬂ
made in accordance with appropriation acts apon warranta of the
director of accounts and reports isrued pursuant to vouchers ap-
proved by the administrator or by a person or pervons designated
by the administrator. All payments and disbursements from the
frund, and bepinning and ending balancer thereof, shall be subject
each year to post audit in accordance with article 11 of chapter 46
of the Keruzos Statates Aunotated, and emendments therefo.

[New Sec. 5. (a) There in hereby extallished a public zafety fee
in the amounnt of $.25 per monuth on each wireleas rervice user.

f(b) It shall be the duty of each wireleax wervice provider fo
collect and remit such fre to the administrator quarterly.

[New Sec. 6. The adminirtrator shall administer the procision
of thiv act aud shall be responsible for administration end manage-
ment of the fund. The administrator is hevely authorized fo:

[{a) Eunter into binding commitments for the provivion of prants
in accordance with the prociaions of thiz acl;

[(b)  reciew applicationus of municipelities for prante and select
the projects for which grouta will be made available;

[(c) proride the porernor and the legislature with an aunual
report prepared in accordouce with vection 10, and amendments
theretfo, aud with copies of the audit required nuder section 12, and
anrendments thereto: and

[(d) adopt rules and regulations necessary for effectnation of
the provisiona of this act.

[New Sec. 7. There iz hereby extablished the public safety gront
Jund adrivery committee. Such committee shall be comprived of
nine individualy fomiliar with development nud implementation of
enhanced 911 aervice appointed by the governor zatisfying the fol-
lowing constituent gproups:

[(1) One individual recommended by the Knusas azvociation of
counties:

f(2) one individual recommended by the league of Kansas
municipalities;

[(3) one indicidual representing the wireless carriers industry:

[(4) one individual reprexenting local exchange service
providers;

[(3)  one indicidual representing local lne enfarcement:

[(6) one individnal representing local firefemergency medical
services: and

[(7) one indicidual representing local PSAP operntors;

(

April 1, 2003 (4:00pm)

All payments and disbursements from the fund would be made in accordance
with appropriation acts.

The fund would be subject to an annual audit under provisions of the Post
Audit Act.

The bill would create a public safety fee of $0.25 per month to be paid by
each wireless service user. Wireless service providers would collect and remit the fee
to the Department of Administration monthly. This revenue would be deposited in the
fund in accordance with New Sec. 4.

The fund would be administered by the Department of Administration.

The Department would be authorized, but not required, to provide the
Governor and the Legislature with an annual report, along with copies of an annual
post audit, describing how the state has met the goals and objectives for the previous
year as identified in the intended use plan. The Department also would be authorized,
among other things, to adopt rules and regulations necessary to implement the act.

The bill would create a nine-member Public Safety Grant Fund Advisory
Committee that would represent a variety of organizations and interests: the
Association of Counties; League of Kansas Municipalities; the wireless carrier
industry; local exchange service providers; local law enforcement; local
fire/femergency medical services; PSAP operators; the Kansas Highway Patrol; and a
person with a communication disability.

P
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{(%) one representative of the Keusas highway patrol:

{19)  one member shall be a person with a communication disa-
Lility recommended by the Kanzas commirsion for the deaf and hard
of hearing.

[New Sec. 8. After providing for pablic comment and review
each year, the adminivirator, in conjunction with the adviaory coun-
cil, shall prepare a phm. itlen.h:fyl'ng the intended unes nfﬂw moneys
rvailable in the fund. The intended nae plan shall include, but uot
bre limited to:

{fa)  The project priovity list;

[(b) o deacription of the short- and long-term gonls and objec-
tirea of the fund:

{le)  information on the pmjects to De financed, including a de-
acription thereof, the feemn of grants fo be provided and the munic-
ipalitiex receiving the grauts; aad

[(d)  the criteria and method eatablished for the provision of
grouts fo be made from the fund.

[New See. 9. (a) Municipalities which desire the provizion of a
greaut under this act khall sulimit ou application therefor to the ad-
winistrator. Applications shall be in sach form and shall include
avch information os the administrator shall require and vhall be
aubmitted in o manuer ond at a time to e determined by the
adminiatrafor,

{(b)  The administrotor may enter into agreements with any niu-
nicipality for the provision of o graut thereto for payment of all or
o part of project costy mnd any municipality may enter info such an
agreement and may accept wuch grant when zo authorized by the
manicipal poverning body. The purpoves of the grant to be pro-
vided, a time frame for implementation, md the amonnt thereof,
wwhich may very among manicipalities, ahall be incladed in the
agreements. All such agreements shall include provisions for repey-
ment ﬂfgrum‘ ;’fi-mpfemenfaﬁon ix ot comﬂeterf in accordonce with
the terms of the agreement.

{fe) If a municipality to which o graut is made available wuder
thiv act fails to enter into an agrecment with the administrator for
the provision of such prant in accordance with the requirements of
thix act, the administrator may make the mmount Ufﬂm grant cearil-
able for one or more other projects on the priority lixt.

[(d) The adminixtrator shall procide any municipality, upon re-
quest, with techuical adrice and anwvistance regarding a project or
an application for a gremt for the payment of all or part of project
cosiw.

[New Sec. 10. The administrator shall prepoare aon annual re-

7

April 1, 2003 (4:00pm)

The Department, in conjunction with the Advisory Committee would be
required to prepare an annual plan identifying intended uses of the available fund
moneys.

Any municipality, as defined by the bill, could apply to the Department for a
grant from the fund.

The Department could enter into an agreement with the municipality for the
provision of a grant.

All grant agreements would have to include provisions for repayment of the
grant if implementation is not completed.

The administrator would be required to provide municipalities with technical
advice and assistance regarding a project or an application for a grant.
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port describing how the state has met the goalw and objectives for
the previous year ax identified in the intended use plon prepered
purseant to section 8. aud amendments thereto.

[New Sec. 11. The provisions of sections 4 through 10, and
amendments thereto, shall expire effective July 1. 2006.

[Nete Sec. 12, (a) On and after July 1. 2003, parruant to FCC
ruden emd orders. each wirelexs corrier woho has a subacriber with
primary pffn:.e af uxe ax Jeﬁ:wd in the mobile telecommunications
sourcing act in the wtate of Kanzax shall (‘o”ecffrom erach subscriber
4] snnthnrge not to exceed $.25 per mwonth per wubneriber felsp}mue
number in the state. The wirelers carrier shall add and may wiate
aeparately the sarcharge on each sabacribers bill.

{(b) The surcharge hereander shall eunure, orer a reanonabie
period of time the full recorery by wireless corriers of necearary
and reanonable coxta associated with developing and maintaining
mn emergency telecommunications werrvice on a technologically and
competitively newtral basis. Such coats shall include, bat not be
limited to, the portion of the costs for equipment uned for providing
enhanced wirveleswy 911 wercice, costs to leaze muother vendor’s
equipment or xerricex to prorided enhanced wirelesn 811 service,
conlr to create or maintain any database or databose elementy uved
solely for enhanced wireless 911 service and other costr of extab-
livhing enhanced 911 wireless service. Ouly the portion of the costs
of equipment or services used in the wireless carvier’s main infra-
atructure necexsary to implement enhauced 311 wervice af enhianced
wcirelesx G911 service shall be eligible for funding.

[See. 13. K.5.A 12-5302 is hereby nmwended to read or follows:
12-5302. (a) In addition to other powers for the profection rs_-fﬂle
pubh’c! health aud u'rrffare, a governing Imd_y weay pium'de for the
D’mrﬂ‘ioll Of [ eme rgﬂllfy 'EIEP;‘B'IE serﬂi‘l‘ﬂ ﬂ]“i I“ﬂy }myfﬂr "’f b‘y
"m})ﬂ-‘;llg fedil Bl'lerge]’l!'y ‘e]q}}fo."& fmfﬂr Rﬂl‘}! E‘Err';rl? ;"- t’tﬂ"a Por-
tions of the gorerning body’s juriadiction for which emergency tel-
ephone werrvice has been contracted. The governing body may do
auch other acts oa are expedient for the protection and preservation
of the pullic health aud welfare and are necessary for the operation
of the emerpgency telephone wyrtem. The governing body is hereby
authorized by ordinance in the cane of citien ond by rexolation in
the case of counties fo impoase much tax in those porfions of the gov-
erning body’s jurisdiction for which emerpency telephone servive
has been contracted. The amount of snch tax shall not exceed $.75
per month per exchange accens line or ity equivafent.

ftb) Within 60 days of the publication of a resolution by a
county adopted pursuant to aubrection (a) there may be filed with

April 1, 2003 (4:00pm)
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Provisions of the bill relating to the Public Safety Grant Fee and use of those
funds would expire on July 1, 2006.

The bill would require wireless carriers to collect a surcharge from each

wireless subscriber in Kansas. This surcharge could not exceed $0.25 per month per
subscriber telephone number in the state.

necessary and reasonable costs associated with development and maintenance of

The surcharge would ensure the full recovery by wireless carriers of

emergency telecommunications service on a technologically and competitively neutral
basis. Permissible costs would include, but not be limited to, the following:
A portion of the costs for equipment used for providing wireless e-911 service;
Costs to lease another vendor’s equipment or services to provide wireless e-

1.
2:

3.

4.

911 service;

Costs to create or maintain any database or database elements used solely

for wireless e-911 service; and
Other costs of establishing wireless e-911 service.

Under the bill, only that portion of the costs of equipment or services used in
the wireless carrier's main infrastructure necessary to implement e-911 or wireless e-
911 service would be eligible for funding.
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the connty election officer of the connty a petition signed by not
less thau 5% of the registered voters of the county, oud within 60
days of publication of an ordinmuce adopted pnrvuant fo xubsection
fa) there may be filed with the county election officer of the connty
in which the city is located a petition sipued by not less than 5% of
i the registered voters of the city. in either such case requesting that
the question of the installation aud operation of emergency tele-
5 phone service and imposition of tax therefor be aubmitted to the

9 qualified roters of the county. Upon determination of the saffi-
10 ciency of wuch pefifion aud certification thereof by the covuty elec-
11 fion officer, the proporition shall be submitted to the qualified vot-
12 ers of the counfy or cify as the cane mey be at the next primary or
13 general election of county officers following by ot lexs than 60 days
11 the certification of such pefition. If a majority of the votes caxt af
15 auch election are for the imwtallation and cperation of emergency
165 telephone service and bmposition of tax therefor. or if no protest
17 petition iz filed within the time hereinbefore prescribed, the gov-
15 erning bady may procide for the installation and operation of such
19 mervice aad impose auch tax. If o tax iz imposed on the effective date
20 of this act or thereafter, any proposed increaze in the amoant of the
21 tax shall be subject to the protest petition provided in this subzec-
22 tion., The proceedy of the tax shall be wtilized to poy for the opera-
23 tion of emergency telephone wercive ax zet forth in sabsection (b) of
24 K.S5.A. 12-53304, and mmendments thereto, aud may be imposed af
25  mny time subrequent to execntion of a contract cith the procider of
26 auch service af the digscrefion of the goreriing body. The collection
27 of soch fax may begin at the time determined to be necesaary fo
28 penerafe reccnue in an amonnf necessary to pay the nonrecnrring
20 expennex of establishing the emerpency telephoue service. Any in-
30 fereat earned on revenue derived from wuch tax ahall be used to poy
31  the expenses authorized by K.S.A. 12-5304, and amendments
32 therefo. Such tax shall not e imposed until after the expirotion of
33 the protest period or until after approred at an election if a suffi-
34 cient protest petition ix filed.
a5 {(e) Aw au alternatire to the procednre prorided in sanbsection
36 (b). the gorerning body may sabmit, on its own initiative, the pro-
3T posal to eatablish an emergency telephone sercice fo the gnalified
38  voters of the city or county for approval. Any snch election vhall be
39 called and held in the manuer provided by the general boud law.

] [(d) Snch tax shall be imposed ouly upon exchange accens lines
41 or their equiralent. No such tax shall be impored upon more than
12 100 exchange access facilities or their equivalent per person per
43 location.

YUt e L3 D —
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[(e) Every billed service aver shall be liable for any tax impored
under thiz act until it hes been paid to the service supplier. Wiredess
i s Woireless

service users shall be daxed purvuant fo seetion 14, and amenchuents
therelo.

[(f)  The duty to collect ey fax imposed under authorify of this
aet from a service user sholl commence af sach time ax zpecified by
the poreruing body. Taxes imponed vuder avthority of thia act and
required by it to be collected by the service supplicr shall be added
to and meay be stated separately in the Lillings fo the serrvice uxer,

[tg)  The rervice supplier shall have uo obligation to take any
legal action to enforce the collection of any tax imposed nuder au-
thority of this act. The vercice aupplier ahall provide anmuaily the
governing body with o list of amounts uncollected along with the
namen ond addressew of those service uners which corry a balance
that can be determined by the service aupplier to be nonpayment
of any tax impozed under authority of this act.

[(h) Any tax impored vuder anthority of this act shall be col-
lected l'nn‘ofnr o prﬂcﬁcnbfe at the sene time as, end ﬂlang with,
the charges for the tariff rate in accordance with the regular billing
practice of the rercice supplier.

[New See. 14. (n) The governing body is hereby authorized by
ordinmice in the cave of cities and by resolution in the case of coun-
tiea fo impose a wireless emergency telephone tax in those portions
of the poverning body’s jurisdiction for which sach wireless emer-
gency teleplione service han been contracted. The amonnt of such
tax ghall be $.25 per month per wwireless service uzer within sach
governing body jurindiction.

[(b) The proceeds of the tax shall Te utilized to pay for the op-
eration of emergency telephone seivice ax wet forth in aubrection (1)
of K.S5.A. 12-3304, and amendments thereto, and may be imposed
at any time anbsequent to execution of a contract with the provider
of vuch wervice af the discretion of the poverning body. In addition
to allowalle expenditures ander 12-5304 and amendments thereto,
the proceeds of zuch fax may be uwed to implement enhanced wire-
less 911 serrices including but not limited to: (1) Neceasary and
reasonable vosts incurred or to be incurred by pablic safety an-
mteering points to implement enhanced wireless 911 rervice: (2) pur-
chares of equipment and wpgrades mid modification to equipment
uzed solely to process the data elementy of enhanced wireless 911
service; (3) maintenance costy and licenne fees for vuch equipment
ane the training of ;mmmme] to operale wich equipment including
costw of training PSAP pervonnel to provide effective rerrice to all

~

April 1, 2003 (4:00pm)

The bill would repeal the current 911 tax exemption for wireless service users
and authorize cities and counties to impose a wireless emergency telephone tax of
$0.25 per month per wireless service user within the taxing jurisdiction.

Any city or county could impose the wireless emergency telephone tax by
ordinance or resolution. The tax would be $0.25 per month per wireless service user
within the jurisdiction.

Proceeds of the tax could be used only to pay for the operation of emergency
telephone service as defined in current law and as described by the bill. The tax could
be imposed at any time after a contract is executed with the wireless carrier to receive
wireless e-911 information. The bill would allow, but not restrict, the use of tax
proceed, for the following:

1. Necessary and reasonable costs incurred or to be incurred by PSAPs to
implement enhanced wireless 911 service;

2. Purchases of equipment and upgrades and modification to equipment used
solely to process the data elements of enhanced wireless 911 service; and

3, Maintenance costs and license fees for enhanced wireless 911 equipment and

the training of personnel to operate the equipment.
Current law (K.S.A. 12-5304) permits use of tax proceeds for:
(1) monthly recurring charges billed by the service supplier for the emergency
telephone service; (2) initial installation, service establishment; nonrecurring start-up
charges billed by the service supplier for the emergency telephone service; (3) charges
for capital improvements and equipment or other physical enhancements to the
emergency telephone system; or (4) the acquisition and installation of road signs
designed to aid in the delivery of emergency service.
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wsers of the emergency telephone system who have communicationy
divabilities. Such costr shall not include expendifures for new or
expanded buoildings or similar facilities or fo conatruct other capital
improvements vol expreaely aunthorized by thiv act. Any interest
Eﬂrl‘ed on recenue der"'l‘ﬂd fml" 8!'(’}[ ferx RII('!I Lﬂ ﬂﬂ(’d tn pﬂy ﬂlt’
expenses authorized by K.S.A. 12-53304, and amendments thereto,

[ie)  Ervery billed zervice nxer ahall be lialde for any tax impoved
under thia act autil it har been paid to the service aupplier.

{(d)  The duty to collect any tax imposed under autharity of thin
act from a service user shall commence af such fime ar specified by
the porerning body. Taxes imposed under authority of this act end
required by it to be collected by the service aupplier shall be added
to and may be stated separvately in the billings fo the serrice urer,

{le) The wirelesw service snpplier shall hace no obligation fo
fake oy h?gtﬂ action to cuforﬂs the collection afaﬂy tax i'iiipon's(f
under authority of this act. The wireless vercice supplier shall pro-
vide annually the gorerning body with a list of amounts wacollected
along with the nnmes md addressen of those service urers which
carry a balance that can be determined by the service sapplier to
be nonpayment of any tax imposed under anthority of this act.

[(f)  Any tax impoved wnder authority of thiv act shall be col-
lected insofar av practicable at the same time as regular billing
practice of the wireless service supplier.

[(h) Any tax imposed under authority of thin act and the
mmownts required fo be collected are due quarterly. The amount of
tax collected in one calendar quarter by the service supplier shall
e remitied to the poverning body uo later thau sixty days after the
cloxe of a calendar querter. Ou or before the wixtieth day of each
calendar quarter following, a return for the preceding quarter vhall
Lre filed with the governing body in such form as the porerning body
mned xervice zupplier shall agree. The wercice supplier requived to
file the retori shall deliver the retarn together with o remittenice of
the amount of the tax payable to the office of the poverning body.
The aervice wupplier vhall maintain records of the mmount of any
tax collected puranant fo action in accord with this act. Such re-
cords hall be maintained for o period of three years from the time
the tax in collected.

[New Sec. 15. The adminirtrator may require an andit of any
wireless carrier’s books and records concerning the collection end
remittance of the surcharge puranant fo thia act. Any ruch audit
ahall be conducted at the administrotor’s expense. Information pro-
vided by teirelesn carriers to the adcivory boord or to the adminis-
trator purssant fo thix act will be treated ar proprietary records

=
7~

April 1, 2003 (4:00pm)

Tax revenues could not be used for the cost of new or expanded buildings or
similar facilities or to construct other capital improvements not expressly authorized by
the bill.

Wireless carriers would be required to collect the wireless emergency
telephone tax. The tax could be separately identified on the bill received by the
wireless subscriber.

The tax would be remitted to the local governments quarterly along with a tax
return agreed upon by the governing body and the wireless carrier.

The wireless carrier would be required to maintain records of the amount of
any tax collected and keep these records for three years from the time the tax is
collected.

The administrator could require an audit of any wireless carrier's books and
records concerning the collection and remittance of the surcharge. This audit would be
conducted at the administrator's expense. Under the bill, information provided by
wireless carriers to the advisory board or to the administrator would be treated as
proprietary records which would be withheld from the public upon request of the party



nsas Legislative Research Department

e

t

padnv sl R w |

1 0
11
12
13
14
15
15
17
15
19
a0
2]
29
an
24
25
25
ar
2‘]
30
31
32

n
a3

34
35
3
38
39

49

A3

FIB 2037 —Am. by SCW 12
which will be withheld from the public upon request of the party
aubmitting xueh records.

[New Sec. 16, The enhanced wireless 911 rervice described in
this act is within the gnrenlmﬂn‘nf power and anthority ty of the ad-
winiatrotor, porerning bodies and pablic Hl’!ft’fy ngencies, Except an
provided by the Kansaa tort claimas aet, in contracting for auch serv-
ice and in providing such service, and except for foilure to uwe or-
dinary care, or for intentional acks. the administrator, each govem-
ing body. each public apency. each wirelers carvier and their
emplayees and agentr shall not be liable for the payment of damages
rexnlting from ﬂ’w performance of installing, maintaining or pro-
viding enhauced wireless 911 sercice.

[New Sec. IT. (a) During calendar year 2003, in accordance
iwith a sc ope rfatement anthorized and npprul‘srf bl; the IF"‘lrJﬂfl!'E
poxt andit commitiee, the divivion of poxt andit shall (-omfmf an
mudit of the books, records, files. documents and correspondence,
confidentiol or otherwise. of each wireless carrier, and each local
PSAP relating to all payments, disburvements and ures of the funda
muthorized Ly this act. Thix audit shall be condacted in accordance
with article 11 of chapter 46 of the Kanwas Statutes Aunotated, and
mmendments thereto.

[(b)  The audit anthorized i vubzection (a ) shall tuclude buf uot
be limited to an andit of: (1) The appropriate uses of funds; (2)
nu_ﬁicimmg afﬁtnrfa collected: (3) ateatus of wirelesg enhanced 811
implementation: and (4) the need and level of continved funding.

[(e) Based upon the findings of vuch audit, the legiclature may
impoze o moratorivm on or reduce the funding source for the col-
lection of such fee. aurcharge or tox, or authorize a reduction in
avuch fee, surcharge or fox.

[(d) Any such fuformation provided to the dicinion of post audit
shall be treated as proprietary records which will be withheld from
the anL’c upon the request of the party nubm-ih'.iug such records.]

Sec. 3[18]. K.S.A [12-5301, 12-5302 aud] 66-1232 amb66-1253
weede fare] hereby repealed.

cc. 4 [19].  This act shall take effect and be in force frorm and afler
its publicalion in the Kansas register.

&£

~

April 1, 2003 (4:00pm)
submitting the records.

The bill would provide a limitation of tort liability for the administrator, each
governing body, each public agency, and each wireless carrier. This would cover the
payment of damages resulting from the performance of installing, maintaining, or
providing wireless e-911 service but would not cover failure to use ordinary care or
intentional acts.

The Legislative Division of Post Audit would be required to conduct an audit of
the books, records, files, documents, and correspondence, of each wireless carrier and
each PSAP in 2005. The audit would be conducted in accordance with a scope
statement authorized and approved by the Legislative Post Audit Committee and would
relate to all payments, disbursements, and uses of the funds authorized by the act.
Items to be addressed by the audit would include the:

1. Appropriate uses of funds;

2. Sufficiency of funds collected;

3 Status of wireless e-911 implementation; and
4 Need and level of continued funding.

Based on the audit findings, the Legislature could impose a moratorium on or
reduce the funding source for the public safety grant fund, wireless carrier surcharge,
or wireless emergency telephone tax. Any information provided to the Division of Post
Audit would be treated as proprietary records which would be withheld from the public
upon the request of the party submitting the records.

The bill would become effective upon publication in the Kansas Register.
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Session of 2003
Substitute for SENATE BILL No. 153
By Committee on Commerce

2-26

AN ACT concerning telecommunications; relating to enhanced wireless
911 service; public safety grant fund; amending K.S.A. 12-5301 and
12-5302 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.5.A. 12-5301 is hereby amended to read as follows: 12-
3301. As used in this act, unless the context otherwise requires:

(a) “Emergency telephone service” means a telephone system util-
izing a single three digit number “911" for reporting police, fire, medical
or other emergency situations;

(b} “emergency telephone tax” means a tax to finance the operation
of emergency telephone service;

{c) “exchange access facilities” means all facilities provided by the
service supplier for the facility which provides local telephone exchange
access to a service user;

(d) “tariff rate” means the rate or rates billed by a service supplier
and as stated in the service supplier’s tariffs, approved by the state cor-
poration commission which represent the service supplier’s recurring
charges for exchange access facilities or their equivalent, exclusive of all
taxes, fees, licenses or similar charges whatsoever;

(e) “public agency” means any city, county, municipal corporation,
public district or public authority located in whole or in part within this
state which provides or has authority to provide fire fighting, law enforce-
ment, ambulance, emergency medical or other emergency services;

(f) “governing body” means the board of county commissioners of a
county or the governing body of a city;

(g) “person” means any individual, firm, partnership, copartnership,
joint venture, association, cooperative organization, corporation, munici-
pal or private, and whether organized for profit or not, state, county,
political subdivision, state department, commission, board, bureau or fra-
ternal organization, nonproﬁt organizati{m, estate, trust, business or com-
mon law trust, receiver, assignee for the benefit of creditors, trustee or
trustee in bankruptcy or any other service user;

(h) “service supplier” means any person providing exchange tele-
phone services er wireless serviee to any service user in this state;

propoocu(
4lifp2
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(b)  Moneys from the following sources shall be credited to the fund:

sub. SB 153 5

(i) “service user” means any person who is provided exchange tele-
phone service or wireless service in this state;

(j) “wireless carrier” means any common, private or other radio car-
rier licensed by the federal communications commission to provide two-
way voice er text radio service in this state which provides interconnection
to the public switched telephone network and access to a 24-hour an-
swering point;

(k) “wireless service” means a two-way voice ef test radie service
provided by a wireless carrier; and

(I}  “PSAP” means public safety answering point.

(m) “Fund” means the'publio safety grant fund established by this
act.

(n) “Municipality” means: (1) Any political or taxing subdivision au-
thorized by law to construct, operate and maintain a public safety an-
swering point system; and (2) two or more such subdivisions Jointly con-
structing, operating and maintaining a public safety answering point
system.

(0) “Project” means the development and acquisition of the necessary
improvements in order to facilitate the establishment of enhanced wireless
emergency telephone seruvices.

(p) “Project costs” means all costs or expenses which are necessary or
incident to a project and which are directly attributable thereto.

(q) “Administrator” means the Kansas department of administration.

(r) “Enhanced 911 service” means an emergency telephone service
that generally may provide, but is not limited to, selective routing, auio-
matic number identification _and_automatic location identification
features. {Wireless enhanced |

(s) “Erhenced wireless 911 service” means a communication service
by which wireless telecommunication carriers can provide automatic
number identification, pseudo-automatic number identification or wire-
less automatic location identification information to a requesting public
safety answering point as defined in FCC docket 94-102 which is capable
of receiving and utilizing the data elements associated with enhanced

wireless enhanced 911

(t) "Advisory board" means the enhanced wireless 911
public safety board.

(u) "Subscriber account" means the ten-digit access
number assigned to a wireless service customer
regardless of whether more than one such number is
aggregated for the purpose of billing a service user.
(v) "Local collection point administrator" means the
statewide association of cities as established by K.S.A.
12-1610e and the statewide association of counties as
established by K.S.A. 19-2690.

(w) "Automatic number identification" means a feature
by which a person calling a public safety answering
point has such person's ten-digit telephone number
simultaneously forwarded to the public safety
answering point and to the public safety answering
point's display and transfer.

(x) "Wireless automatic location information" means a
feature by which information is provided to a public
safety answering point identifying the location of a 911
caller within the parameters established by the federal
communications commission.

(v) "Pseudo-automatic number identification" means a
feature by which automatic number identification is

wireless 911 service:
New Sec. 2. (a) There is hereby established in the state treasury the

(1)  Amounts received by the state from the federal government for
the purposes of the fund;

(2) amounts appropriated or otherwise made available by the legis-
lature for the purposes of the fund;

(3) amounts received by the state pursuant to section 3 and amend-
ments thereto;

provided to a public safety answering point of the
ten-digit telephone number of the specific cell site or
cell site sector from which a wireless call originated.

wireless enhanced 911

v
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(4) interest attributable to investment of moneys in the fund; and

(5) amounts received from any public or private entity for the pur-
poses of the fund.

(¢)  Subject to the conditions and in accordance with requirements of

this act, moneys credited to the fund shall befused only for:

(1) Necessary and reasonable costs incurred or to be incurred by pub-
lic safety answering points to implement enhanced wireless 911 service;
(2) purchases of equipment and upgrades and modification to equipment
used solely to process the data elements of enhanced wireless 911 service;
(3) maintenance costs and license fees for such equipment and the train-
ing of personnel to operate such equipment including costs of training
PSAP personnel to provide effective service to all users of the emergency
telephone system who have communications disabilities; (4) actual and
necessary expenses incurred by members of the advisory board while
performing duties required by this act; and (5) such costs shall not include
expenditures for new or expanded buildings or similar facilities or to con-
struct other capital improvements not expressly anthorized by this act.

(d)  Administrative expenses shall not exceed 5% of revenue in the
fund.

(e) On or before the 10th of each month, the director of accounts

available only to counties with a population of
less than 75,000 and funds may be used

and reports shall transfer from the state general fund to the[public safety wireless enhanced 911 l

grant fund interest earnings based on:

(1) The average daily balance of moneys in the/ public safety grant
fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio
for the preceding month.

(f) All payments and disbursements from the fund shall be made in
accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the admin-
istrator or by a person or persons designated by the administrator. All
payments and disbursements from the fund, and beginning and ending
balances thereof, shall be subject cach year to post audit in accordance
with article 11 of chapter 46 of the Kansas Statutes Annotated, and
amendments thereto.

|wireless enhanced 911 |

b

New Sec. 3. (a) There is hereby CStEll)liSllELdﬂ publie safeby fee in the

a wireless enhanced 911 public safety fee in the
amount of $.25 per month per wireless subscriber
account with primary place of use in the state of
Kansas as defined by the Mobile Telecommunications
Sourcing Act codified at 4 U.S.C. 116-126.

(b) Tt shall be the duty of each wireless servied provider to collect
and remit such fee to the administrator quarterly.

New Sec. 4. The administrator shall administer Hhe provision of this
et and shall be responsible for administration and management of the
fund. The administrator is hereby autharized to:

(a) Enter into binding commitments for the provision of grants in
accordance with the provisions of this act;

carrier
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(b} review applications of municipalities for grants and select the pro-
jects for which grants will be made available;

(¢) provide the governor and the legislature with an annual report
prepared in accordance with section 8, and amendments thereto, and with
copies of the audit required under section 2, and amendments thereto;
and

(d) adopt rules and regulations necessary for effectuation of the pro-

visions of this act.

New Sec. 5. There is hereby established the

wireless enhanced 911 public safety
grant fund advisory board.

advisory eommittee: Such eemmitteelshall be comprised of nine individ-
uals familiar with development and implementation of enhanced 911
service appointed by the governor satisfying the following constituent
groups:

(1) Onme individual recommended by the Kansas association of
counties;

(2) one individual recommended by the league of Kansas
municipalities;

(3) one individual representing the wireless carriers industry;

(4) one individual representing local exchange service providers;

(5) one individual representing local law enforcement;

(6) one individual representing local fire/emergency medical services;
and

(7) one individual representing local PSAP operators;

(8) one representative of the Kansas highway patrol;

(9) one member shall be a person with a communication disability
recommended by the Kansas commission for the deaf and hard of
hearing.

New Sec. 6. After providing for public comment and review each

advisory board

year, the administrator, in conjunction with the advismy|eeuﬂeil; shall
prepare a plan identifying the intended uses of the moneys available in
the fund. The intended use plan shall include, but not be limited to:

board

(a) Thelproject priority list;
{(b) a description of the short- and long-term goals and objectives of

wireless enhanced 911

the fund’,

(¢) information on the projects to be financed, including a description
thereof, the terms of grants to be provided and the municipalities receiv-
ing the grants; and

(d) the eriteria and method established for the provision of grants to
be made from the fund.

New Sec. 7. (a) Municipalities which desire the provision of a grant
under this act shall submit an application therefor to the administrator.
Applications shall be in such form and shall include such information as
the administrator shall require and shall be submitted in a manner and

for the deployment of wireless enhanced 911;
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at a time to be determined by the administrator.

(b) The administrator may enter into agreements with any munici-
pality for the provision of a grant thereto for payment of all or a part of
project costs and any municipa[ity may enter into such an agreement and
may accept such grant when so authorized by the municipal governing
body. The purposes of the grant to be provided, a time frame for imple-
mentation, and the amount thereof, which may vary among municipali-
ties, shall be included in the agreements. All such agreements shall in-
clude provisions for repayment of grant if implementation is not
completed in accordance with the terms of the agreement.

(c) If a municipality to which a grant is made available under this act
fails to enter into an agreement with the administrator for the provision
of such grant in accordance with the requirements of this act, the admin-
istrator may make the amount of the grant available for one or more other
projects on the priority list.

(d) The administrator shall provide any municipality, upon request,
with technical advice and assistance regarding a project or an application
for a grant for the payment of all or part of project costs.

New Sec. 8. The administrator shall prepare an annual report de-
scribing how the state has met the goals and objectives for the previous
year as identified in the intended use plan prepared pursuant to section
6, and amendments thereto.

New Sec. 9. The provisions of sections 2 through 8, and amendments
thereto, shall expire effective July 1, 2006.
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See. 11.  K.5.A. 12-5302 is hereby amended to read as follows: 12-
5302. (a) In addition to other powers for the protection of the public
health and welfare, a governing body may provide for the operation of an
emergency telephone service and may pay for it by imposing an emer-
gency telephone tax for such service in those portions of the governing
body’s jurisdiction for which emergency telephone service has been con-
tracted. The governing body may do such other acts as are expedient for
the protection and preservation of the public health and welfare and are
necessary for the operation of the emergency telephone system. The gov-
erning body is hereby authorized by ordinance in the case of cities and
by resolution in the case of counties to impose such tax in those portions
of the governing body’s jurisdiction for which emergency telephone serv-
ice has been contracted. The amount of such tax shall not exceed $.75
per month per exchange access line or its equivalent.

(b) Within 60 days of the publication of a resolution by a county
adopted pursuant to subsection (a) there may be filed with the county
election officer of the county a petition signed by not less than 5% of the
registered voters of the county, and within 60 days of publication of an
ordinance adopted pursuant to subsection (a) there may be filed with the
county election officer of the county in which the city is located a petition
signed by not less than 5% of the registered voters of the city, in either
such case requesting that the question of the installation and operation
of emergency telephone service and imposition of tax therefor be sub-
mitted to the qualified voters of the county. Upon determination of the
sufficiency of such petition and certification thereof by the county elec-
tion officer, the proposition shall be submitted to the qualified voters of
the county or city as the case may be at the next primary or general
election of county officers following by not less than 60 days the certifi-
cation of such petition. If a majority of the votes cast at such election are
for the installation and operation of emergency telephone service and
imposition of tax therefor, or if no protest petition is filed within the time
hereinbefore prescribed, the governing body may provide for the instal-
lation and operation of such service and impose such tax. If a tax is im-
posed on the effective date of this act or thereafter, any proposed increase
in the amount of the tax shall be subject to the protest petition provided
in this subsection. The proceeds of the tax shall be utilized to pay for the
operation of emergency telephone service as set forth in subsection (b)
of K.S.A. 12-5304, and amendments thereto, and may be imposed at any
time subsequent to execution of a contract with the provider of such
service at the discretion of the governing body. The collection of such tax
may begin at the time determined to be necessary to generate revenue
in an amount necessary to pay the nonrecurring expenses of establishing
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the emergency telephone service. Any interest earmed on revenue derived
from such tax shall be used to pay the expenses authorized by K.S.A. 12-
5304, and amendments thereto. Such tax shall not be imposed until after
the expiration of the protest period or until after approved at an election
if a sufficient protest petition is filed.

(c) As an alternative to the procedure provided in subsection (b), the
governing body may submit, on its own initiative, the proposal to establish
an emergency telephone service to the qualified voters of the city or
county for approval. Any such election shall be called and held in the
manner provided by the general bond law.

(d)  Such tax shall be imposed only upon exchange access lines or their
equivalent. No such tax shall be imposed upon more than 100 exchange
access facilities or their equivalent per person per location.

(e) Every billed service user shall be liable for any tax imposed under

this act until it has been paid to the service supplier. [ Whreless—serviee
ﬂﬂeﬂ-shﬂl—kbe—exempt—ﬁeﬂa—ﬂieefﬁergeﬁe}%e}epheﬁﬁaﬁ %—e@&% service

(f) The duty to collect any tax imposed under auth(n'ity of this act
from a service user shall commence at such time as specified by the
governing body. Taxes imposed under authority of this act and required
by it to be collected by the service supplier shall be added to and may be
stated separately in the billings to the service user.

(g) The service supplier shall have no obligation to take any legal
action to enforce the collection of any tax imposed under authority of this
act. The service supplier shall provide annually the governing body with
a list of amounts uncollected along with the names and addresses of those
service users which carry a balance that can be determined by the service
supplier to be nonpayment of any tax imposed under authority of this act.

(h) Any tax imposed under authority of this act shall be collected
insofar as practicable at the same time as, and along with, the charges for
the tariff rate in accordance with the regular billing practice of the service

Wireless service users shall be exempt from the
emergency telephone tax imposed pursuant to this
section; however, wireless service users shall be
taxed pursuant to New Section 3 and New Section
12 of this act. (New section 12 will need to be
renumbered after we add new section 13)

(a)There is hereby established a local enhanced

New Sec. 12.
nanee in the ease of cities and by resolution in the ease of counties to

%mpes&ﬂ—uaele%%—emeweﬂeﬁelepheﬂe—hﬁ—ﬁﬁhesepm%}eﬁ&ef&egek—

supplier.
a}liPhegeveHH'ﬂgbed-y' & heseby nuthorized be ordi

wireless 911 tax. The amount of such tax shall be
$.25 per month per wireless subscriber account
with primary place of use in the state of Kansas as
defined by the Mobile Telecommunications
Sourcing Act codified at 4 U.S.C. 116-126.

(b) The proceeds of the tax|shall be utilized to pay for the eperation
of emergeney telephone serdee as set forth in subseetion (b) of K.S-A.

3 i

12-5304wnd-amendmentstheretoand-muay be impesed-atany-time sub-
- R ith the-providerof suek semd

e et A

and any interest earned on revenue derived from
such tax

4
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2 may-beused-toimplement enhanced wireless 911 services including but

3 not limited to: {1) Necessary and reasonable costs incurred or to be in-

4 curred by public safety answering points to implement enhanced wireless

5 911 service; (2) purchases of equipment and upgrades and modification

6 toequipment used solely to process the data elements of enhanced wire-

7 less 911 service; (3) maintenance costs and license fees for such equip-

8 ment and the training of personnel to operate such equipment including

9 costs of training PSAP personnel to provide effective service to all users
10 of the emergency telephone system who have communications disabili-
11 ties. Such costs shall not include expenditures for new or expanded build- New Section 13. Sections (c) - (h) need to be
12 ings or similar facilities or to construct other capital improvements not renumbered and set out as a free-standing
13 e\pnessly mthonzcd by this act. Aﬂy—mtew-&éeﬂ-med-eﬂ—feveﬂﬂe-éeiwed section which applies to the entire act. All

remaining sections will need to be renumbered.

16 (¢) Every billed service user shall be liable for any tax imposed under :

17  this act until it has been paid to the berviee supplier lwireless carrier. |

18 (d) The duty to collect any tax 1mposed under '1uthonty of this act .

19 flom a service user shall commence | ire—s— [July 1, 2003. |
20 - Taxes imposed under 'ulthonty of this act and required e :
21 by it to be collected by the servieesupplier|shall be added to and may be lwireless carrier |
22 stated separately in the billings to the service user.
23 (e) The wireless serviee sapphies[shall have no obligation to take any |carrier |
24 legal action to enforce the collection of any tax imposed under authority to the local collection point administrator
95  of this act. The wireless semdee swphgfihall provide annually thelges— .
26 erning body with a list of amounts uncollected along with the names and [carrier |
27  addresses of those service users which carry a balance that can be deter-
28  mined by the service supplier to be nonpayment of any tax imposed under
29  authority of this act.
30 (f)  Any tax imposed under authority of this act shall be collected in-
31 sofar as practicable at the same time as regular billing practice of the
32 wireless|serviee suppher [carrier. |
33 (h)  Any tax imposed under authority of this act and the amounts re-
34 quired to be collected are due quarterly. The amount of tax collected in
35 one calendar quarter by the sesdee s-a-piaheflshaﬂ be remitted to the [wireless carrier l

q y

36  geverning bedyno later than sixty days after the close of a calendar quar- ||003| collection point administratﬂ
37 ter. On or before the sixtieth day of each calendar quarter following, a laeal celisch it adrinistest |
38 return for the preceding quarter shall be filed with the| severnins body DRf) cONSeIon PO aQ ISt aiorn
39 in such form as the|governing body and serviee supphier shall agree. The |I0cal collection point administrator and wireless carrier
40  serviee supphied required to file the return shall deliver the return to-
41 gether with a remittance of the amount of the tax payable to the office wireless carrier |
42 of thdgevefﬁmg bedy The serviee supphier shall maintain records of the local collection point administrator. The
43 amount of any tax collected pursuant to action in accord with this act. wilBlass eEttaE

oub. SB 153
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Such records shall be maintained for a period of three years from the
time the tax is collected

(i) The local collection point administrator shali
distribute funds collected pursuant to this act to local
PSAPs based upon the primary place of use
information provided by wireless carriers. The local
collection point administrator may retain an

New See. 13. The administrator may require an audit of any wireless
carrier’s books and records concerning the collection and remittance of

administrative fee of up to 2% of the funds collected

pursuant to this section.

the sureharge[pursuant to this act. Any such audit shall be conducted at
the administrator’s expense. Information provided by wireless carriers to
the advisory board or to the administrator pursuant to this act will be
treated as proprietary records which will be withheld from the public
upon request of the party submitting such records.

taxes and fees imposed

New Sec. 14, [The-enhenced wireless 01l service—deseribed inthis
11 et tewithin . | - end authorit of the administrator

22

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

New Sec. 15. (a) During calendar year 2005, in accordance with a
scope statement authorized and approved by the legislative post audit
committee, the division of post audit shall conduct an audit of the books,
records, files, documents and correspondence, confidential or othenwise,

Immunity from liability shall exist as set
forth in K.S.A. 12-5308, and amendments
thereto.

of each wireless carrier, and eaech loeal PSA—Ph'e[aﬁng to all payments,
disbursements and uses of the funds authorized by this act. This audit
shall be conducted in accordance with article 11 of chapter 46 of the
Kansas Statutes Annotated, and amendments thereto.

(b) The audit authorized in subsection (a) shall include but not be
limited to an audit of: (1) The appropriate uses of funds; (2) sufficiency
of funds collected; (3) status of wireless enhanced 911 implementation;
and (4) the need and level of continued funding.

{c) Based upon the findings of such audit, the legislature may impose
a moratorium on or reduce the funding source for the collection of such
fee, surcharge or tax, or authorize a reduction in such fee, surcharge or
tax.

(d) Any such information provided to the division of post audit shall
be treated as proprietary records which will be withheld from the public
upon the request of the party submitting such records.

the local collection point administrator

New Section 16. Nothing in this act shall be
construed to limit the ability of a wireless carrier
from recovering its costs associated with
designing, developing, deploying, and maintaining
enhanced wireless 911 service directly from its
customers, whether itemized on the customer's

Sec. 6: K.S.A. 12-5301 and 12-5302 are hereby repealed.
Sec. 3% This act shall take effect and be in force from and after its
publication in the statute book.

bill as a surcharge or by any other lawful method.

Renumber: Section 17 and 18.




