Approved:_ March 25, 2003
Date

MINUTES OF THE SENATE COMMITTEE ON ELECTIONS AND LOCAL GOVERNMENT.

The meeting was called to order by Chairperson Barbara P. Allen at 1:30 p.m. on March 20, 2003 in
Room 245-N of the Capitol.

All members were present except:

Committee staff present: Ken Wilke, Revisor of Statutes
Mike Heim, Legislative Research
Dennis Hodgins, Legislative Research

Conferees appearing before the committee: Jack Rickerson, Director of Personnel Services, Department
of Administration
Carol Williams, Executive Director, Governmental Ethics
Commission
Andy Sanchez, Executive Director, Kansas Association of
Public Employees (KAPE)

Others attending: See attached list

Approval of minutes

Senator Buhler made a motion to approve the committee minutes of January 21 through March 5. Senator
Clark seconded the motion and the motion carried.

Hearing on:

SB 265 - Providing an exemption to the ban on certain former state officers and employees right to
be employed by or contract with certain person or businesses

Chairperson Allen brought the committee’s attention to and opened the public hearing on SB 265.

Jack Rickerson, Director, Division of Personnel Services, recognized by Chairperson Allen spoke in
support of SB 265. His testimony reflected the original intent was to keep a person who was leaving the
state, working for someone who had a contract with the state. SB 265 would lift this restriction

(Attachment 1).

Carol Williams, Executive Director, Governmental Ethics Commission, presented testimony in support of
SB 265. She stated a state officer or employee who has been involved in the making of a contract on
behalf of the state with any person or business is prohibited from accepting employment with such person
or business for either two years after leaving the state or two years after completion of the contract,
whichever is first. The new language in SB 265 would permit a state employee who is laid off from any
state position to accept employment with an outside entity in which the state employee has participated in
the making of a contract while employed by the State without waiting for two years after leaving state
employment or completion of the state contract (Attachment 2).

Andy Sanchez, executive director, Kansas Association of Public Employees presented testimony in
support of SB 265. SB 265 would allow state employees who are laid off, a chance to further their career
and support their families (Attachment 3).

Senator Schmidt ask Chairperson Allen, the minutes reflect, he did not participate in the deliberations and
expressed his intent to excuse himself from consideration on SB 265.

Chairperson Allen requested Jack Rickerson, if the desire of the administration was to alter or amend SB
265, to draft amendments and work with Ken Wilke, Revisor. The Chair stated the committee would not

be working the SB 265 today. The amendments would be needed to work SB 265 Tuesday, March 25.

There being no other conferees to testify on SB 265, the Chair closed the hearing.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON ELECTIONS AND LOCAL GOVERNMENT at on
March 20, 2003 in Room 245-N of the Capitol.

Action on HB 2023, HB 2122

Chairperson Allen asked the committee to turn their attention to HB 2023. HB 2023 had a hearing on
March 13, 2003. The Chair had requested Representative Goico and Marvin Rainey, conferee from
Shawnee, who had appeared before the committee to draft language as an alternative. This balloon would
apply to wood shakes, composition shingles if they would need or exceed the fire resistance for a Class C
roof, apply to any restrictive covenant either in existence in effect of this act or introduce on or after the
effect of this act and the covenant could address color style or other aesthetic characteristics of roofing

material (Attachment 4).

Senator Schmidt moved to amend HB 2023 by on line 15 after (,) insert “any provision of”, line 18 before
“shall” insert “‘any provision of”. strike lines 22. 23 and the “or” in line 24, adopt the top bracket of the
balloon putting “a” in the appropriate place. On the second bracket strike “permits or allows the use”.
Senator Buhler seconded the motion. The motion carried. Senator Schmidt moved to adopt the bottom

two brackets. seconded by Senator Clark, the motion carried. Senator Clark moved to amend further on

line 22 add the word “by” in the proper place and pass HB 2023 as amended and requested a Substitute
Bill. Senator Schmidt seconded the motion, and the motion carried.

HB 2122 - abandoned property relating to the rehabilitation thereof

The Chair requested Ken Wilke, Revisor to hand out the balloon (Attachment 5), with the requested
amendments of Representative Rehorn and Senator O’Connor concerns about mechanics lien. Moved by

Senator Clark seconded by Senator Huelskamp that the committee adopt the balloon amendment, the
motion carried.

Senator Gilstrap moved to pass HB 2122 out of committee favorably as amended, seconded by Senator
Gooch. The motion carried.

Adjournment

Chairperson Allen informed the committee it would not be meeting tomorrow, Friday, March 21, or
Monday, March 24. The committee would meet on Tuesday, March 25, at 1:00 p.m. instead of the usual
1:30 p.m. time scheduled.

The meeting adjourned at 2:22 p.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 2
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Testimony to the
Senate Committee on
Elections and Local Government
By
Jack Rickerson, Director
Division of Personnel Services

March 20, 2003
Senate Bill 265

Madam Chairperson and members of the Committee, my name is Jack Rickerson.
I am the Director of the Division of Personnel Services, and I appreciate the opportunity
to speak in support of Senate Bill 265. This concept was developed jointly by the
Department of Administration and the Governmental Ethics Commission, and I
appreciate your consideration of our proposal.

Since the beginning of Fiscal Year 2003, the Division of Personnel Services has
assisted with the processing of layoffs from 11 agencies with slightly over 200 positions
designated for layoff. We anticipate seeing even more layoff proposals as we get closer to
the end of the fiscal year. The most pressing issue for any employee facing a layoff is the
opportunity to find other employment. It is my understanding that the original intent of
this statute was to prevent state employees who participate in the making of a contract
with another organization to reap personal benefits from their position with the state.
While that concept is still valid, the statute as written could eliminate potential
employment for laid off employees. I believe the state does not want to impede laid off
employees from finding other employment, but rather to enhance those opportunities.
The state, in this case, has nothing to lose by lifting that restriction for all employees who
are laid off.

The severance packages approved by the Legislature for the closings of Topeka
State Hospital, the Windfield State Hospital and Training Center, and the Reception and
Diagnostic Unit of the Topeka Correctional Center, all contained the provisions to waive
the two-year prohibition on accepting employment with a person or business with which
the employee had participated in the making of a contract as a state employee. The
Division believes broadening the application of this exception to any state employee who
is laid off or scheduled to be laid off would eliminate a potential barrier and provide one
more option at a very difficult time for the employee. While this bill may not affect a
great number of employees due to the limited number of employees who may have
participated in the making of contracts, we believe that anything that can be done to assist
employees facing a layoff situation should be done.

The Governor is very supportive of this and any effort to assist laid off employees
in finding employment. She believes the legislation makes sense and would be helpful to
state employees who are laid off. For these reasons, we request favorable consideration of
Senate Bill 265. I welcome the opportunity to answer any questions the committee may

have. | ‘. . |
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STATE OF KANSAS

Adminisiration of 109 West 9th Street

Campaign Finance, Suite 504
Conflict of Interest Topeka, Kansas 66612
& Lobbying Laws (785) 296-4219

GOVERNMENTAL ETHICS COMMISSION

Testimony before Senate Elections and Local Government
In Support of SB 265
by Carol Williams
March 20, 2003

On behalf of the Governmental Ethics Commission, I stand before you
today as a proponent of SB 265. Senate Bill 265 amends K.S.A. 46-233, which is
a provision of the Governmental Ethics Laws under the jurisdiction of the
Commission.

Currently, a state officer or employee who has been involved in the making
of a contract on behalf of the state with any person or business is prohibited from
accepting employment with such person or business for either two years after
leaving state employment or two years after completion of the contract, whichever
is first. By definition, being substantially involved in the preparation of or
participating in the making of a contract means having approved or disapproved a
contract or having provided significant factual or specific information or advice or
recommendations in relation to the negotiated terms of the contract.

Many state employees are being laid off due to the State’s current budget
crisis. Many of these employees have contacted the Commission asking if they
could accept employment with private sector organizations they have been
involved in contracting with on behalf of the State. These organizations are said
to value the expertise these state employees possess and have offered these laid off
employees jobs. By law, these employees can not accept employment with these
organizations for two years after their lay off date, or two years after completion of
the contract between the State and the organization, whichever comes first.

The new language in SB 265 found on page 2 on lines 30-33 would permit a
state employee who is laid off or scheduled to be laid off from any state position to
accept employment with an outside entity in which the state employee has
participated in the making of a contract while employed by the State without
waiting for two years after leaving state employment or completion of the state
contract.
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In anticipation of the Topeka and Winfield State Hospitals being closed, the
Kansas Legislature in 1996 amended K.S.A. 46-233 to allow employees of these
two institutions to accept employment with organizations they had been involved
in the making of a contract with upon the closing of these two institutions. The
language stricken in SB 265 from line 34 on page one through line 30 on page two
is technical clean up since the language is no longer necessary now that these two
institutions are closed.

The Commission urges passage of SB 265
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Association of
Public Employees

State Headquarters:

1300 SW Topeka Blvd.

Topeka, KS 66612

(785) 235-0262

(800) 232-KAPE

Fax: (785) 235-3920

Email: comments@kape.org

On the web: www.kape.org
Michael McLin, Topeka & NE Kansas

Salina Office

2055 S. Ohio

Salina, KS 67401
(785) 493-0790
Fax: (785) 493-0898

Glenn Miller, Salina & Western Kansas

‘Wichita Office:

4921 Cessna St.

Wichita, KS 67210

(316) 618-6200

Fax: (316) 618-6205

Gary Morrison, Wichita & SE Kansas

Board of Directors:

Betty M. Vines, President
Barbara Fuller, Exec. VP
Mary Beems, VP Political Ed.
Brian Thompson, Treasurer
Patricia Fox, Secretary

Keith Springer, Retiree Rep.
Theresa McGuire, County Rep.
Wayne Weible, State Rep.
Mark Ready, Healthcare Unit
Ophra Leyser, Higher Ed. Unit
Joe Gonzales, Technical Unit
Jimmie Stark, KDOC Unit
Katheryn Lansford, SRS Clerical Unit
Darrin Moege, KSU

Kenneth McKenzie, KDOT
Judy Napier, SRS

KAPE/AFT Staff:

Andy Sanchez, Executive Director
Marty Vines, Director of Negotiations
Lisa Vines, Director of Public Relations
Bill Gonzalez, Employee Relations
Monica Shane, AFT Account Specialist
Cindy Lovell, Data Control

Working Together,
We Make A Difference!
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Testimony before the Senate
Elections and Local Government Committee
March 20, 2003

By Andy Sanchez, executive Director
Kansas Association of Public Employees

Thank you Madam Chair and members of the Committee. KAPE
represents state, city, and county employees. Today, I am here on
behalf of state employees and to voice our support for SB 265.

State employees, like many others are finding themselves in the
precarious position of not knowing whether their job will be kept
safe from our state budget problems. It is of no fault of their own,
yet many will be made to pay the price of being unable to provide for
their family. Most everyone I talk to is surprised and amazed at the
lack of alternatives that exist for many long term employees of the
state, some as much as 25 and 30 years. It is important to know that
bumping rights, the ability to bump into positions held harmless from
layoff can and are being severely limited. This is easily illustrated
when you consider they have to meet the minimum qualifications for
the job. That is expected. But, the "bumping right" may be further
limited to first, agency, second, geographical location, and third
organizational unit. As you might expect, organizational unit leaves
them no opportunity for bumping.

State employees are hard-working Kansans. Many have devoted
their life to public service. They are who keep our families and
neighborhoods safe, plow our roads, protect the state's most
vulnerable citizens, protect our children from sexual predators. They
keep our food and drinking water safe and clean, provide higher
education services to our children and much, much more.

As stated above, layoffs to state employees come as no fault of their
own and that warrants this exception. SB 265 simply offers
opportunity. We believe that the state is not doing enough to salvage
the valuable experience and talent of laid-off state employees.
Further, no consideration is being given to salvage their dignity like
early retirement incentives and severance packages. Let's not restrict
their opportunities in addition. We ask this committee for your
favorable consideration of SB 265.

Thanlk you
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[As Amended by House Committee of the Whole]

As Amended by House Committee
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Session of 2003 (a)

HOUSE BILL No. 2023
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By Representative Goico

115 which requires, permits or allows the use the use of

wood shingles or wood shakes as a roof covering
material for any residential dwelling

AN ACT concerning certain restrictive ¢

Be it enacted by the Legislattire of the State of Kansas:
Section 1. {e)Any On and after the effective date of this act, any

restrictive covenant[that—requ}ras-the-use ofwoodrshake-wood-shingles; =

les-emmxlar—matenal—m—th@—r@of of-any-building]is . . ) _
hereby declared to be against public policy and shall be void agnd a5 el altemat.“fe thz}lsel of COmpasTon. fhénagiesag
unenforceable unless such covenant also a?low{fur&mse*of*mrzl‘cerr such composition shingles are mcorporated as p
native-material-which-is-comparable-in-appearance;flame-resistant or of a roof assembly that meets or exceeds the fire
fe#afdmit-—-aﬂd-meets—ea‘—exeeeds—aﬂy—ﬁfe-prevent—imﬁstandards-’es-*/ resistance standards for a Class C roof as
h%iiﬁm?il;y the Kansas fire marshal pursuant to arucle [1 of chap- e established by testing standards reco gnized
ter] 31 ol the Kansas Statutes Annotated, and amendments thereto, "

or any municipal bulldmg code, which has been adopted as re-
T Ia“'EWh* mﬂr”eﬂmm o il s - applicable to such residential dwelling

covens = A i [ (b) The provisions of this section shall apply to any
Sec. 2. This act shall take effect and be in force from and after its restrictive covenant:
publication in the book Kansas register. (1) In existence on the effective date of this
act; or
(2) entered into on or after the effective date
of this act,

(¢) The provisions of this section shall not affect
the enforceability of a restrictive covenant which
regulates or restricts the color, style, dimension or
other aesthetic characteristics of roofing material to
}ﬁ be used on a residential dwelhng if such restrictive

covenant meets the requirements of subsectmn a
q Srifw\& te L g— )LD

At oli é;«\,\‘b

\

Aac

C)LJ



O 10 Ui WM —

HB 2122—Am.

(1) The property
12-1763 meets the definition of abandoned as set forth in K. S.A. 12-1 750
and amendments thereto;

(2) the organization intends to rehablhta‘ce the Property and use the

roperty as housing ferJow-end-moderateineome-persons afre-tarm
[P for first-time home buyex_‘} and

(3) the organization has sent notice to the enforcing officer and the
parties in interest of the property, by certified or registered mail, mailed
to their last known address and posted on the property at least 39 46 20
days but not more than 60 days before the date the petition is filed, of
the organization’s intent to file a petition for possession under K.5.A. 12-
1750 through 12-1756e, and amendments thereto.

(b) The proceeding shall be commenced by filing a verified petition
in the district court in the county in which the property is located. The
petition shall state that the conditions specified in subsection (a) exist. All
parties in interest of the property shall be named as defendants in the
petition. Summons shall be issued and service shall be made pursuant to
K.S.A. 60-303, and amendments thereto. Service may be made by pub-
lication if the organization with due diligence is unable to make service
of summons upon a defendant pursuant to subsection (a)(3) of K.S.A. 60-
307, and amendments thereto.

(c) Any defendant may file as part of such defendant’s answer, as an
affirmative defense, a plan for the rehabilitation of the property and ev-
idence of capacity and resources necessary to complete rehabilitation of
the property. The court shall grant the defendant 90 days to bring the
property into compliance with applicable fire, housing and building codes

and to pay all delmquent ad valorem propeﬂfy tax. Fhe-eourtfor-good

r3ieral e =6 z '.Forgoodcause
shown, the court may extend the nmety day compliance period. If
the property is brought into such compliance within the ninety-
day period or extension of time thereof, the petition shall be dis-
missed. If the defendant fails to bring the property into such compliance
within the ninety-day period er-extension—efHme-theresf or extension
of time thereof, or if the defendant’s plan is otherwise insufficient, the
defendant’s affirmative defense shall be stricken.

(d) At the hearing on the organization’s petition, the organization
shall submit to the court a plan for the rehabilitation of the property and
present evidence that the organization has adequate resources to reha-
bilitate and thereafter manage the property. For the purpose of devel-
oping such a plan, representatives of the organization may be permitted
entry onto the property by the court at such times and on such terms as
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HB 2122—Am.

the court may deem appropriate.

(e) The court shall make its own determination as to whether the
property is in fact abandoned consistent with the terms of K.S.A. 12-1750
through 12-1756e, and amendments thereto.

(f) If the court approves the petition, the court shall enter an order
approving the rehabilitation plan and granting temporary possession of
the property to the organization. The organization, subject to court ap-
proval, may enter into leases or other agreements in relation to the prop-
erty. Whether the court approves or denies the petition, the organization
shall provide the governing body a copy of the order within 6 30 days
of the organization’s receipt or knowledge of such order.

Sec. 3. K.S.A. 12-1756b is hereby amended to read as follows: 12-
1756b. An organization which has possession of property pursuant to
K.S.A. 12- 17563 and amen&ments thereto, shall file an annual report with
the court concerning the rehabilitation and
use of the property. The eity court shall require reports and status dates
to be filed as it deems appropriate under the circumstances but no less
frequently than once a year. The report shall include statements of all
expenditures made by the organization including, but not limited to, pay-
ments for the rehabilitation, operation and maintenance of and repairs to
the property, and for real estate taxes, and payments to mortgagees and
lienholders during the preceding year and shall include statements of all
income and receipts from the property for the preceding year.

Sec. 4. K.S.A. 12-1756e is hereby amended to read as follows: 12-
1756e. If an owner of property of which temporary possession has been
transferred to an organization pursuant to K.S.A. 12-1756a, and amend-
ments thereto takes no action to regam possessmn Gf the property i-n-%he

pnor to the organization completmg reha-
bilitation of the property, the organization may file a petition for judicial
deed to the property and-upen. Upon due notice to the named defen-
dants and, an order may be entered grantmg a qu1t—cla1m _]udJmaE deed
to the orgamzahon providingtha ’ et a8

g-rﬂﬂ%eé A conveyance by ]udtczal deed shall opemte to extmguzsh all

existing ownership interests in, liens on, and other interest in the property,

except tax liens?®

New Sec. 5. Any person who purchases a house from an or-
ganization which has rehabilitated such house pursuant to K.S.A.
12-1750 et seg., and amendments thereto,Ehall be afirst-time home
buyer ané]shal] agree to occupy such house for atleast three years
following the date of taking title to such property.

Sec. B 6. K.S.A. 12-1750, 12-1756a, 12-1756b and 192-1756e are
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