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MINUTES OF THE HOUSE COMMERCE AND LABOR COMMITTEE

The meeting was called to order by Chairman Don Dahl at 9:00 a.m. on February 16, 2004 in Room 241-
N of the Capitol. '

All members were present except:
Representative Broderick Henderson- excused
Representative Doug Patterson- excused
Representative Rick Rehorn- absent
Representative Todd Novascone- excused

Committee staff present:
Jerry Ann Donaldson, Legislative Research Department
Norm Furse, Revisor of Statutes
Renae Jefferies, Revisor of Statutes
June Evans, Committee Secretary

Conferees appearing before the committee: Martha Smith, Kansas Manufactured Housing Assn.
Kent W. Dederick, International Assn. Of Firefighters
John M. Ostrowski, Kansas AFL-CIO
Jeff K. Cooper, Kansas Coalition for Workplace Safety
Terr Roberts, Kansas Nursing Association
Mark Desetti, Kansas Coalition for Workplace Safety

Others attending:
See Attached List.

The Chairman opened the hearing on HB 2719 - Establishing manufactured home installation licenses
and apprentice installation licenses and standards for the installation and siting of manufactured
homes.

Staff gave a briefing on HB 2719.

Martha Smith, Executive Director, Kansas Manufactured Housing Association, testified in support of HB
2719. The manufactured housing industry asked for the introduction of this legislation to satisfy a change
in federal law. The industry has been federally regulated since 1976 and HUD is the regulator.

The federal changes came about on December 27, 2000, when President Clinton signed the Manufactured
Housing Improvement Act into law. This Act does several things for both the industry and the consumer.
It created a private sector consensus committee to make recommendations to the Secretary of HUD on
ways to keep our building code up to date. It provides for a manufactured housing division within HUD, a
career administrator and clarifies the scope of federal preemption. Furthermore, homeowners and the
industry would benefit from the requirement that each state must institute an installation program. The
state program 1s to include a state standard, training, licensing, inspection and a dispute resolution
provision within five years of the law’s enactment (December 27, 2000).

If there isn’t any legislation, HUD will set up shop in Kansas and administer the program. If that happens
there would be a loss of control and revenue at the local level and our home buyers would ultimately pay
for the inflated costs typical of federally run programs.

HB 2719 provides licensing, testing, training and a dispute resolution program within the Department of
Vehicles. The inspection requirement is left at the local level. If a city or county currently has an
inspection program, the only change would be that they inspect to a state code vs. a local code and the
license would be issued by the state. The federal standard has not been published, however, HUD’s
December 22, 2003, semi-annual regulatory agenda stated that the Installation Program would be
published in March 2004. Tt is felt that legislation needs to be passed this year (Attachment 1).

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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CONTINUATION SHEET

MINUTES OF THE HOUSE COMMERCE AND LABOR COMMITTEE at 9:00 a.m. on February 16,
2004 in Room 241-N of the Capitol.

Secretary Joan Wagnon, Department of Revenue, testified in opposition to HB 2719, stating this is not a
good fit for the Department of Revenue. She recommends delaying action until the federal rules are
published and then take a look at them. The Department of Revenue does not know anything about
housing standards. This could be looked at during the 2005 Legislature or in a summer interim study.
The Department does not have trained staff or procedures and is not ready to proceed with this
(Attachment 2).

The Chairman closed the hearing on HB 2719.

The Chairman opened the hearing on HB 2757 - Compensation for disabilities under the workers
compensation act.

Staff gave a briefing on HB 2757.

Kent Dederick, Captain, Topeka Fire Department and member of the Kansas Coalition for Workplace
Safety, testified in support of HB 2757. Workers compensation benefits in Kansas are not only low,
compared to the national average but also to the Midwest region. Kansas currently ranks 43™ among the
50 states with a maximum weekly benefit of $440. Permanent partial disability is capped at $100,000 and
permanent total disability at $125,000 which has not been changed since 1987. Benefits to injured
workers need to be increased that allows them to continue to be a productive part of society and not a
drain on society (Attachment 3).

John M. Ostrowski, Kansas AFL-CIO, testified in support of HB 2757, stating the benefits in Kansas are
low for injured workers when compared both nationally and regionally. It is obvious if benefits were
increased, there would be an increase in premiums. However, it would clearly seem that benefits could be
increased and Kansas would remain an attractive place for businesses, at least in the arena of workers
compensation. Benefits in Kansas are low because of multiple “caps™ within the system. In fact, as will
be discussed, Kansas is in the unique position of having “caps on top of caps.” It is by setting the caps
low, and then putting caps on top of the caps, that Kansas produces such low benefits (Attachment 4).

Jeff Cooper, Attorney at Law, testified as a proponent to HB 2757, stating Kansas has the 7" lowest
benefits to injured workers. Kansas ranks 4" lowest in the nation in costs to employers overall. The
benefits are the absolute lowest in the nation for the employee who is permanently and totally disabled
from any substantial gainful employment. The system artificially separates workers disability based on
the body part injured and does not take into account the real impact of the injury. HB 2757 is a step in the
right direction and proposed amendments go further to address the heart of the matter (Attachment 5).

Terri Roberts, J.D., R.N., Executive Director, Kansas State Nurses Association (KSNA), testified in
support of HB 2757. Kansas has failed to implement many of the National Commission’s
recommendations, now over 30 years old. The Commission recommended the maximum weekly benefit
for temporary total disability and permanent total disability be at least 100% of the state’s average weekly
wage. Kansas’ benefits are still only two-thirds of 75% of the state’s average weekly wage. The
recommendation that total disability benefits be paid “for the duration of the worker’s disability, or for
life, without any limitations as to dollar amount or time™ has not been implemented in Kansas. Kansas
offers workers who suffer permanent total disability one of the lowest caps in the nation. KSNA supports
changes that would increase the benefit package for injured workers in Kansas and provide a living and
proper compensable wage (Attachment 6).

Mark Desetti, director of political action and government relations for the Kansas National Education
Association and a representative of the Kansas Coalition for Workplace Safety, testified as a proponent to
HB 2757. Under Kansas law an injured employee receives only two-thirds of his or her gross average
weekly wage or a maximum of $440 per week, whichever is higher. For example, an employee who
averages $400 per week would receive benefits of approximately $267 per week or two-thirds of his
average weekly wage. An employee who averages $1,000 per week would receive the maximum of $440
per week, which represents only 44% of his average pay (Attachment 7).

Unless specifically noted, the individual remarks recorded herein have nat been transcribed verbatini. Individual remarks as reported herein have not been submitted to
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CONTINUATION SHEET

MINUTES OF THE HOUSE COMMERCE AND LABOR COMMITTEE at 9:00 a.m. on February 16,
2004 in Room 241-N of the Capitol.

The following written testimony was received in support of HB 2719: Tom Byrne, Royal Supply
(Attachment 8). Rod Cellmer, General Manager, Schult Homes (Attachment 9), Garrett L. Wright, Vice
President, D&H Homes, (Attachment 10), Richard Krell, Division Manager, Liberty Homes (Attachment
11), Danny Burtzloff, LMH Homes, Attachment 12).

The following written testimony was received in support of HB 2757: Marlee Carpenter, Vice President
Government Relations (Attachment 13). Emest Kutzley, AARP (Attachment 14).

The meeting adjourned at 11:00 a.m. The next meeting will be February 17.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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3521 SW 5th Strc

Topeka, KS 66606

785-357-5256

785-357-5257 fax

K A N
MANUFACTU

o 1 kmhal@mindspring.com

TESTIMONY BEFORE THE
HOUSE COMMITTEE ON
COMMERCE AND LABOR

TO: Representative Don Dahl, Chairman
And Member of the Committee

FROM: Martha Neu Smith, Executive Director
Kansas Manufactured Housing Association

RE: HB 2719 - Kansas Manufactured Housing Act; prescribing
installation standards; licenses for installers and apprentice
installers; fees and civil penalties

Chairman Dahl and Members of the Committee, my name is Martha Neu Smith
and I am the executive director of Kansas Manufactured Housing Association
(KMHA). Thank you for the opportunity to comment on HB 27109.

KMHA represents all facets of the manufactured housing industry, (i.e.
manufacturers, retailers, community owners & operators; finance & insurance
companies; service and suppliers and transporters).

The Manufactured Housing Industry asked for the introduction of HB 2719 to
satisfy a change in federal law. For those of you who are not familiar with the
manufactured housing industry, we have been federally regulated since 1976,
and HUD is our regulator.

The federal changes came about on December 27, 2000, when President Clinton
signed the Manufactured Housing Improvement Act into law. This Act did
several things for both the industry and the consumer. It created a private
sector consensus committee to make recommendations to the Secretary of HUD
on ways to keep our building code up to date. It provides the Manufactured
Housing Division within HUD a career administrator and clarified the scope of our
federal preemption. Furthermore, homeowners and the industry will benefit
from the requirement that each state must institute an installation program. The
program is to include a state standard, training, licensing, inspection and a
dispute resolution program within five years of the law’s enactment.
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What happens if we do nothing? If we do nothing, HUD will set up shop in
Kansas and administer the program for us. If that happens there will be a loss

of control and revenue at the local level; and our homebuyer will ultimately pay
for the inflated costs typical of federally run programs. Not to mention, can you
imagine an individual’s level of frustration when trying to find their way through
HUD’s maze of red tape, hierarchy and regulations?

KMHA felt that having HUD administer the program would not a positive step for
our homebuyer, local governments or the industry; and tried to approach the
federal requirements (state installation standard, training, licensing, inspection
and a dispute resolution program) with the least disruptive and least expensive
approach for all the parties. HB 2719 provides licensing, testing, training and a
dispute resolution program within the Department of Vehicles. The inspection
requirement is left at the local level. Under HB 2719, if a city or county currently
has an inspection program, the only change will be is that they will inspect to a
state code vs. a local code and the license will be issued by the State.

Why the Department of Vehicles? The Manufactured Housing Industry is
currently licensed within the Department of Vehicles under K.S.A. 58-4200 the
Manufactured Housing Act. Within K.S.A. 58-4207 are the requirements for the
licensing of: new and used manufactured home dealers; manufactured home
manufacturers; factory representatives; brokers; lending agencies; manufactured
home salespersons and insurance companies.

KMHA estimates with the new federal requirements the Department of Vehicles
will issue approximately 50 to 70 manufactured home installer’s licenses, which
are $300 and are issued once every three years.

Do we need to do anything this year, the federal standard hasn’t been
published yet? Yes, the Legislature needs to pass HB 2719 this year, because
the Director will have several initial requirements that will take a significant
amount of time. For example, tests will either need to be developed or an
existing test certified and a training program will need to be developed and
approved. Both of these requirements would need to be based on the
installation standard that is adopted through the rule and regulation process.

The federal standard has not been published, however, HUD’s December 22,
2003, semi-annual regulatory agenda stated that the Installation Program
(comprised of the model installation standard, training/licensing of installers, and
inspection of home installation) will be published in March 2004. That is why we
drafted HB 2719 with the installation standard requirement as part of the rule
and regulation process. We understand that for individuals outside the industry
that the installation standard requirement seems overwhelming, that is why
KMHA worked for several years on developing a generic installation standard.



We worked with installers, manufacturers, retailers, suppliers, and a Kansas
licensed engineer. Even so, this standard would have to go through the rule and
regulation process that is not a quick process.

What have other states done? Of our border states, Missouri currently has a
bill in their Legislature; Oklahoma passed legislation in 2000; Colorado passed
legislation in 2000; and Nebraska already had a program. We feel Kansas is on
track with HB 2719, however, with the amount of work to be done after a bill
passes we do not feel that we can wait until the 2005 Legislative Session to start
working on the federal requirements.

KMHA feels HB 2719 is a reasonable approach to a somewhat daunting task and
we would strongly urge the Committee to pass HB 2719 and keep as much
control and revenue in Kansas as possible.

Thank you.



JOAN WAGNON, SECRETARY KATHLEEN SEBELIUS,GOVERNOR
DEPARTMENT OF REVENUE
OFFICE OF THE SECRETARY

Testimony to House Commerce and Labor
Regarding House Bill 2719

Kansas Department of Revenue by Joan Wagnon, Secretary of Revenue

Chairman Dahl and Members of the Committee:

The Department of Revenue opposes this legislation. Once the Federal Rules come out we will
begin a study on this issue and assist in crafting language for the 2005 session.

The bill proposed by the Kansas Manufactured Housing Association relates to the state
administration of The Manufactured Housing Improvement Act of 2000. KDFA, and it
subsidiary the Kansas Housing Resources Corporation, wish to express concern that legislative
enactment of the proposal this year is premature and recommends an interim study.

This Federal law primarily relates to installation of what used to be referred to as mobile homes
and the establishment of a dispute resolution process. The law provides for a five year
implementation period. By December 27, 2005 Kansas must have a program related to
installation and a dispute resolution process that satisfies Federal requirements or the United
States Department of Housing and Urban Development (HUD) will administer the federal
requirements. The Federal government is in the process of developing the requirements;
however, that process has not been completed.

The policy options before the State are (1) should the state or HUD administer the federal
requirements and (2) does the State wish to exceed the Federal requirements. When faced with a
similar set of policy options related to the National Manufactured Housing Construction and
Safety Standards Act of 1974, Kansas along with 14 other states elected to have HUD administer
the minimum federal standards.

Since Kansas elected not to administer the 1974 Act, there is no clear “organizational home” for
this program. Before the State commits to any organizational change, KDFA recommends that
the Legislature delay action until it can review at least the initial drafis of the federal
requirements to determine what is actually required and what the impact of various options will
be on Kansas.

Kansas has the ability to delay action until the 2005 Legislature and then implement the program
by the December 27, 2005 “deadline.” In the event that the 2005 Legislature elected not to
implement a program, the decision could be reversed in future Sessions.

KDFA recognizes that policy makers will be required to make decisions in 2005 and that
preparation for those decisions should be started. KDFA believes that an interim study will
allow policy makers to study the federal requirements as drafts are released and consider what

DOCKING STATE OFFICE BUILDING, 915 SW HARRISON ST., TOPEKA, KS 66612-1588
Voice 785-296-3042 Fax 785-368-8392 http://www _ksrevenue.org/ L
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action should be taken.



TO: Members of the House Commerce and Labor Committee
FROM: Kent W. Dederick International Association of Firefighters,

Local 83; Topeka , Kansas

Chairman Dahl and members of the committee, thank you for the
opportunity to speak to you on some of the concerns T have regarding workers
compensation benefits. I am Kent Dederick, a captain with the Topeka Fire

Department and a member of the Kansas Coalition for Workplace Safety.

Workers compensation benefits in Kansas are not only low, compared to the
national average but also to the Midwest region. Kansas currently ranks 43™ among
the 50 states with a maximum weekly benefit of $440.

In addition permanent partial disability is capped at $100,000 and
permanent total disability at $125,000, with these caps not being changed since
1987. This along with the cost of inflation and the beginning low amounts further
shows the gross inadequacies of the Kansas Workers Compensation plan to start
with.

Using myself as an example, I currently earn a weekly wage of approximately
$1000. I have the expenses of a house payment, a car payment, utilities, insurance,
and helping to put two children through college. If I were injured at work today
and not be able to return to my present job, my weekly income would be decreased
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by $560 per week or $29,120 per year which is equivalent to a 66% decrease of my
annual wage. So my question is, what do I give up first? Do I tell my children that
I can no longer afford to help pay for their education? Do T quit paying for
insurance and utilities? Do I give up my home and vehicles? Or do I declare
bankruptcy and rely on the state welfare system to survive?

Some may think this scenario is extreme, but I believe it paints a picture
that is very realistic and probable with the conditions that exist today when
injured workers can no longer pay their bills. It not only hurts their families but
also the businesses that depend on their patronage.

We should not be locking to cut benefits of injured workers but increase
them to a level that allows an injured worker to continue to be a productive part of
society and not a drain on it.

I believe the workers compensation system was established to care for
workers in this state, provide for them during traumatic times and not allow

employers to create a disposable work force.

Kent W. Dederick
A /



HOUSE COMMERCE & LABOR COMMITTEE
TESTIMONY REGARDING HB 2757 AND
BENEFITS IN KANSAS WORKERS COMPENSATION

KANSAS AFL-CIO
JOHN M. OSTROWSKI
PO BOX 1453
TOPEKA KS 66601-1453
785-233-2323
johnostrowski@mcwala.com

Thank you Chairman Dahl for this opportunity to present testimony regarding benefits for
injured Kansas workers. I appear today on behalf of the Kansas AFL-CIO and other injured

workers statewide.

Your Committee, as well as the interim committee, has heard testimony from several
conferees who have indicated that benefits in Kansas are low for injured workers when compared
both nationally and regionally.

The initial question is why are benefits considered low, or what is the structure of Kansas
workers compensation that produces low benefits? The second question is whether or not as a
policy matter the Kansas Legislature will make corrections to the benefit structure.

I would start out by emphasizing that it is obvious if benefits are increased, there will be an
increase in premiums. However, it would clearly seem that benefits could be increased, and
Kansas would remain an attractive place for businesses, at least in the arena of workers
compensation. Furthermore, it is respectfully suggested that by taking a serious look at known
cost drivers within the system (i.e. medical care, safety, and insurance reform), benefits could be
increased without any significant rise in premiums.

Benefits in Kansas are low because of multiple “caps™ within the system. In fact, as will
be discussed, Kansas is in the unique position of having “caps on top of caps.” It is by setting the
caps low, and then putting caps on top of the caps, that Kansas produces such low benefits.

TEMPORARY TOTAL DISABILITY

There are four types of money paid in workers compensation. HB 2757 deals with two of
these benefits, i.e. temporary total and permanent total. Attached as Exhibit 1 is a copy of 44-
510c. This has both a definition of temporary total and a definition of permanent total. In its
simplest form, temporary total is when the injured worker is off work recovering from the mjury
and is unable to work.

You will note that Kansas only pays two-thirds of 75% of the State’s average weekly
wage to these individuals. At the current time, this represents a payment of $440 per week as a
maximum. Attached as Exhibit 2 is a chart showing how the weelly rate has changed in the past
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many years under this formula.

From Attachment 3, you can easily see that Kansas is one of the lowest states in the
nation, and is the lowest in the region. This is primarily because Kansas uses 75% of the State’s
average weekly wage rather than 100%.' By using only 75% of the State’s average weekly wage
as the cap, all workers are treated as if they are earning no more than $660 per week at the time
of injury. To earn $660 per week, we are talking about a wage of $15.00 per hour, with average

overtime of three hours per week.

As the preinjury wage increases, workers receive a reducing percentage of income to live
on while off for injury. For example, it is not that unusual for workers in Kansas to earn $50,000
per year. Ifthey do so, and they pay 25% in taxes, their net annual income is roughly $37,500. If
they are off for a year due to injury, they will take home approximately $22,900 in temporary total
benefits (52 weeks x $440). For this year, their “take home pay” will be reduced to 61% of what

they were making when injured.

Most workers live virtually “paycheck to paycheck.” We do not plan the family budget
around 60% of our income. Tt is respectfully suggested that the real problem with
undercompensating a family trying to live on workers compensation is the “snowball effect” of the
setback. Credit cards get maxed out, penalties get assessed on the car loan, second mortgages are
taken against the family home, etc. Of critical importance is the cancellation of health insurance
when the COBRA payment is simply unable to be purchased. Many families simply do not make
it, and bankruptcies do occur because of the shortfall.

It would be of significant help to families to raise the multiplier from 75% to 100%. Caps
would still be in place, but the level would be approximately the same as Missouri and other states
within the region. Workers would get help when it is needed the most.

PERMANENT TOTAL DISABILITY

Attachment 1 contains the definition of permanent total disability. Permanent total
disability has the same weekly cap as temporary total. From Exhibit 2, you can see that Kansas’
maximum benefit for permanent total disability has not been changed since 1987! You have
already been presented testimony that Kansas is one of only four states that does not pay lifetime
benefits for permanent total disability.

It is inconceivable that 17 years have gone by without an increase for the most severely
injured. Indeed, Terry Leatherman of the KCCI admitted at the interim committee that Kansas’

" The AFL-CIO notes that HB 2757 proposes raising 66 2/3rds percent to 75%. Certainly, this would be
beneficial to injured workers. We recognize that most states use 66 2/3rds percent because the money is received
tax free. The average worker pays 25% in income taxes, and therefore, there is an argument that a reduction in
income while recovering from injury results in a motivation to return to work.

2



rates for permanent total were inadequate. Kansas should, minimally, double the payout, if not
removing the caps altogether.

Another problem exists with permanent total in that if the worker becomes permanently
totally disabled due to a scheduled injury, they are capped by the schedule for the injured body
part. A truck driver who loses 90% of the function of his leg only gets paid for 90% of loss of
use of the leg. He does not receive any compensation for his total inability to work even though
he has been rendered unemployable. Permanently totally disabled individuals should receive
permanent total disability regardless of the body part injured.

Due to a recent case by the Kansas Supreme Court (Pruter v. Larned State Hospital and
State Self-Insurance Fund, S.Ct. 84,865), things are even worse for injured workers. For
decades, the law indicated that if a claimant received multiple scheduled mjuries in a singular
accident, their disability was treated as a general bodily disability. Without a legislative change,
the Kansas courts have indicated that now scheduled ijuries should be “stacked.” The law
should be returned to its pre-Pruter status.

For example, consider the worker who suffers a severe injury to an arm and a leg that
renders him unemployable. Assume the worker has suffered a 90% loss of use to each extremity.
That is, there is virtually no remaining use of the arm and leg. Even though that worker is unable
to work, if he was earning $8.00 per hour at the time of injury, the maximum compensation he
would receive would be less than $79,000, or only 63% of the already capped permanent total
amount of $125,000.

TEMPORARY PARTIAL DISABILITY

Temporary partial disability is also controlled by the cap. Recent court cases have ruled
that when an individual is recovering from injury and working part time, they will not receive
wage replacement if it is a scheduled injury.

Therefore, if a worker with a leg injury is released to part-time work, that worker receives
no compensation for the lost wages during the recovery period from the injury.

The Kansas courts made a very harsh decision in doing this, and have actually encouraged
workers not to return to work. As I pointed out before, workers compensation benefits are not
taxed. Ifthe worker “sits at home,” he will at least receive two-thirds of his old wage. Under this
case interpretation, the worker will only receive 37.5% of their wage while recovering from
injury (50% for part-time work less 25% for taxes)!

PERMANENT PARTIAL DISABILITY

As with permanent total disability, and as shown by Exhibit 2, permanent partial disability
has not been raised in Kansas since 1987. Note, however, that in 1987, the maximum weekly rate



was $256. Currently, the maximum weekly rate based on increasing wages of workers is, as
discussed above, $440; an increase of 172% from 1987. By the same standard, permanent
partial disability should be $172,000, simply accounting for inflation, cost of living increases, etc.

What this means is that no worker in Kansas currently making more than $660 per week
(including the value of fringe benefits if lost) can ever receive more than the value of a 55%
permanent partial disability, assuming no temporary total. (415 weeks x 55% x $440 = $100,430)
In the typical example I have attached as Exhibit 4, it shows that a severely injured worker will
never receive more than a 50% Award for permanent partial disability if they receive as little as

40 weeks of temporary total.

The bottom line is this. The more severely injured workers, with wages above $660 per
week, are receiving less and less compensation with each passing year due to the cap on
permanent partial disability. As wages go up next year, these injured workers fall farther and
farther behind the curve. This is after they have already suffered significant loss of income while
on temporary total (again because of the 75% multiplier discussed above). The “adjustment
period” they were supposed to receive because they could not return to 90% of their wages at the
time of injury has been extremely shortened. Meanwhile, as shown by the Docking Institute
Report, premiums are low to employers, and insurance company profitability is high.

A CAP IN A CAP

Not only does Kansas have the 75% multiplier, extremely low benefits for permanent total
disability, and a permanent partial cap that has been frozen since 1987, Kansas also has K.S.A.
44-5101f(4) (attached as Exhibit 5).

This is a cap on a cap, that again affects the most severely injured. Consider the worker
with 100% loss of use of their shoulder. They should receive $440 per week for the maximum of
225 weeks or $99,000. Under the above statute, they are limited to $50,000, which means they
get a mere 50.5% of what the statute for scheduled injuries calls for. Similar percentages exist
for severely injured arms, legs, and even hands. We are compensating workers at roughly one-
half of their medical, anatomical disability. Again, stated alternatively, the worker who
completely loses an arm gets treated the same as the worker who “only” loses 50% of the

function of the arm.

This is an extremely harsh provision, that although it does not arise very often, is brutal to
many workers.

RETIREMENT BENEFITS

Attached as Exhibit 5 is a copy of K.S.A. 44-501(h). This provision was added to the law
in 1993. The alleged intent was to prevent a worker from sitting home and collecting so-called
“work disability.” The provision, as written, and as interpreted by the courts, is quite unfair.



In the first instance, if a worker does not look for work when they are able to work, the
courts will “impute a wage.” This has the effect of preventing someone from sitting at home and
collecting a 100% wage loss. These cases that “impute a wage” have already been brought to this
Committee’s attention. In essence, the insurance carrier/employer is “double dipping” because of
the court interpretations on top of the legislative changes.

In addition, we are punishing the more responsible worker who chose to forego immediate
gratification of higher wages by accepting lower wages with fringe benefits. Assume any job in
the open labor market is properly valued at $10.00 per hour. A responsible worker may accept
$7.00 per hour if the job includes benefits such as retirement and health insurance. If he suffers an
injury, the worker who accepted more money per hour will receive significantly more workers
compensation benefits. This is patently unfair. It is true because the other worker has both a
higher average weekly wage, and does not suffer the retirement offset.

Finally, many employees are forced due to their economic circumstances, or the provisions
of the plan they participate in, to “take retirement.” Because of this provision, even though they
are not “retiring,” they will lose their work disability to which they are entitled, or give up their
retirement benefits which they earned through their labors for many, many years. It is a Hobson’s

choice.

The Kansas AFL-CIO has urged on many occasions that this provision from the law be
stricken. Labor would not oppose substituting disability income for retirement income. In other
words, it would at least be a comparison of apples to apples; i.e. that the worker would not be
paid twice for the same disability.

I will stand for questions.

h



44-510¢. Compensation for permanent total and temporary
total disabilities. Where death does not result from the injury, compen-
sation shall be paid as provided in K.SA. 44-510h and 44-510i and amend-
ments thereto and as follows:

(a) (1) Where permanent total disability results from the injury,
weekly payments shall be made during the period of permanent total
disability in a sum equal to 66%5% of the average gross weekly wage of
the injured employee, computed as provided in K.S.A. 44-511 and
amendments thereto, but in no case less than $25 per week nor_more

than the dollaramount nearest toﬁ%of the state’s average weekly wage,
Jetermined as provided m K.5.A ST T and ATETaTeITts theTeta, Per )
week. The payment of compensation for permanent total disability shall
continue for the duration of such disability, subject to review and modi-
fication as providec] in K.S.A. 44-528 and amendments thereto.

(2) _Permanent total disability exists when the emplovee, on account
of the injury, has been rendered completely and permanently incapable
of engaging in any type of substantial and gainful employment. Loss of

~ both eyes, both hands, both arms, both feet, or both legs, or any combi-
nation thereof, in the absence of Proof to the contrary, shall constitute a
permanent total disability. Substantially total paralysis, or incurable im- MusT
becility or insanity, resulting from injury independent of all other causes, 00
shall constitute permanent total disability. In all other cases permanent P 0w / e
total disability shall be determined in accordance with the facts. STATE ‘
(b) (1) Where temporary total disability results from the injury, no 9
compensation shall be paid during the first weelk of disability, except that Avtnng€
provided in K.5.A. 44-510h and 44-510i and amendments thereto, unless G
the temporary total disability exists for three consecutive weeks, in which - 7
case compensation shall be paid for the first week of such disability.
Thereafter weekly payments shall be made during such temporary total
disability, in a sum equal to 66%5% of the average gross weekly wage of
the injured employee, computed as provided in K.5.A. 44-511 and
amendments thereto, but in no case less than $25 per week nor more
than the dollar amount nearest +al75%\of the state’s average weekly wage,
‘determined as Provjded T K.S.A, 44-511 and amendments thereto, per
week. :
(2) Temporary total disability exists when the employee, on account
of the injury, has been rendered completely and temporarily incapable of
engaging in any type of substantial and gainful employment. A release
issued by a health care provider with temporary medical limitations for
an employee may or may not be determinative of the employee’s actual
ability to be en gaged in any type of substantial and gainfu] employment,
except that temporary total disability compensation shall not be awarded
-unless the opinion of the authorized treating health care provider is shown
to be based on an assessment of the employee’s actu al job duties with the
employer, with or without accommodation.
(3)  Where no award has been entered, a return by the employee to
any type of substantial and gainful employment or, subject to the provi-
sions of subsection (h)(2), a release by a treating health care provider or
examining health care provider, who is not regularly emploved or retainad
by the employer, to retumm to any type of substantial and gainful employ-
ment, shall suspend the employee’s right to the payment of temporary
total disability compensation, but shall not affect any right the employee
may have to compensation for partial disability in accordance wi th I.S.A.
44-510d and 44-510e and amendments thereto. _
(¢) When apy permanent total disability or temporary total disability
is followed by partial disability, compensation shall be paid as provided _
17 K.8.A. 44-510c and 44-510e and are =nts thereto. )
0d and 44-510e and amendments thereto E\cA;é;'f’ 1
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WORKERS COMPENSATION SCHEDULE OF BENEFITS

l MANIMUM TOTAL .COMPENSATION BDENEFITS J
MANTMDOM PTERMANENT TENMPORARY UNAUTHONIZED
TISCAL WEEILY TOTAL OF PARTIAL MEDICAL.
T_'EA.H COMPENSATION DISARILITY DISANNITY DEATH TFUNEHAL EXPENSES
7-1-79 to 6-30-80 |  148.00 100,000 75000 | 100,000 | 2,000 150.00
7-1-80 to 6-30-81 |  170.00 100,000 75,000 | 100,000 | 2,000 150.00
7-1-81 to §-30-82 |  187.00 100,000 75,000 | 100,000 | 2,000 350.00
7-1-82 to 6-30-63 |  204.00 100000 | 75,000 | 100,000 |. 2,000 350.00
7-1-83 to 6-30-84 | 218.00 100,000 75.000 | 100,000 | 3,200 350.00
7.1-84 to 6-30-85 |  227.00 100,000 75,000 | 100,000 | 3,200 350.00
7-3-85 to 6-30-86 |  235.00 100,000 75.000 | 100,000 | 3,200 350.00
7-1-86 to 6-30-87 | 247.00 100,000 75000 | 100,000 .| 3,200 350.00
7-1-87 to 6-30-88 |  256.00 125,000 | 100,000 | 200,000 | 3,200 TSU00 4
. 7-1-88 to 6-30-80 | 263.00 125,000 | 100,000 | 200,000 | 3,200 350.00 YEAR of
7-1-89 to 6-30-80 | 271.00 195,000 | 100,000 | 200,000 |- 3,200 350.00 y
7-1-90 to 6-30-01 | 278.00 | 125000 | 100,000 | 200,000 | 3,200 350,00 s $or
§ s e, _ J - ’ e ReNE?
7.1-91 to 6-30-92| _ $289 125000 | 100,000 | 200,000 83,200 $350 -
7.1-92 10 6-30-93|  $209 195.000 | 100,000 | 200,000 | 3,200 | 4350 B“’“"’”"JE';
7-1-63 10 6-30-04|  $313 105000 | 100,000 | 200,000 | 3,300 4500 TotAl
7194t 6-30-95 $319 | 125000 | 100000 | 200.000| 3.300 | 8500 Fopp mAnERT
7-1-95 to 6-30-96 5326 125,000 100,000 200,000 ‘lﬂ,EDG 3500 B‘?/L'flﬁ’ f
7-1-86 10 6-30-97 5338 125,000 100,000 200,000 3,300 3500
7-1-97 to 6-30-38 5351 125,000 N __]DO’QDD,,,.. .__EOU,DDG 4,300 F300 )
7-1-98 10 6-30-99 3366 125,000 100,000 200,000 . 5,000 5500
7-1-95 to 6-30-0D 5383 125,000 100,000 200,000 5,000 £500
7-1-00 to 6-30-01 $407 125,000 100,000 250,000 5,000 £500
7-1-01 1o 6-30-02 ¢ I (25 00 Jp0, 000 | 250000 | £ 000 svo
F/‘/ﬂ’1 5%5 432 | 12500 | 100,000 280,00 | Lo0) | SUO
. L e o |
o/, b ' '
: A/oa - /B%q d40 ing v J00 O (250 900 | Lore | 500 J
) N -
£y NOT I NCREASE
RASED OM i '\;73 _ Since 987
17 &% $inice 7
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Table 5-3
Maximum Weekly Benefit by State

Source: U.S. Chamber of Commerce, Stabstics and Research Cenler
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FACTS

INJURED WORKER: “Joe”, a lifetime auto mechanic

PREINJURY WAGE: $17.50 x 40 hrs. $700.00
4 hrs OT at 172 x 105.00
Lost fringe benefits 4+ 75.00
TOTAL $880.00

TYPE OF INJURY: Lifting- leads to two level fusion

AMA RATING: 15% impairment

TEMPORARY TOTAL: Released to work 40 weeks post surgery

RETURN TO WORK: Auto parts counter salesperson

POST INJURY WAGE: $9.50 per hour x 40 = $380.00

WORK DISABILITY: 61% (57% wage loss/65% task loss)
CALCULATIONS
415 weeks allowed for njury
+15 weeks (additional temporary total allowed)
430 weeks
-40 weeks of temporary total disability (totals $17,600 (40 x $440))
390
x48% <= €< pbiolaTe cq, e ﬁ/A/Z’ = i
ol R o g e "
187.20 PRy I Tue " oy J,%/‘j,,
x$440.00 ,

$82,368.00  permanent partial disability
+17.600.00 temporary total paid
$99,968.00

#**BRCAUSE of the TTD “cap,” Joe only receives 50% of his preinjury wage (K.S.A. 44-
510c¢).

##*Due to the cap on PPD, he is only paid for a 48% disability, despite the fact that he has
a 61% (K.S.A. 44-5101)

##%[f Joe had earned a retirement benefit during his many years of labors, and was forced
to take it even though he had returned to work, he would receive no work disability but
only his functional impairment (K.S.A. 44-501(h).

EXHIBIT 4



44-510f. Employer’s maximum liability for disability compen-
sation; credit for unearned wages. (2) Notwithstanding any provision
of the workers compensation act to the contrary, the maximum compen-
sation benefits payable by an employer shall not axceed the following:

{1) For permanent total disability, including temporary total, tem-
porary partial, permanent partial and temporary partial disability pay-
r due, $125,000 for an injury or any aggravation thereof;

2 3 iucluding any prior permanent total,
permanent Parﬁal or temporary partial disability payments paid or due,
$100,000 for an injury or any aggravation thereof;

(3) subject to the provisions of subsection (a)(4), for permanent or

temporary partial disability, including any prior temporary tatal, perma-
| nent total, temporary partial, or permanent partial disability payments
i paidor due, $100,000 for an injury or any aggravation thereof; and

(4) for permanent partial disability, where functional impairment only

ments paid o
(2) for temporary total disability

‘o awarded. $50.000 for an injury or aggravation thereof.

Effective ._luEPy 1, 2003
TABLE OF MAXIMUM BENEFITS
Kansas Workers Compensation Law

Medical-and hespital allewances ........... SR e e o -neHmE
Death: spouse & wholly dependent children ................ 5250,000
Death: heirs (no dependents) ..o iereneanns $25,000
Bl S OO s v e s s e 55,000
Permanent total disability oo $125,000
Temporary total disability ..o 100,000
Partial AISABIILY «.oovevevevereeeeeooieserieeeeieeeseeeimemsessnenenes 100,000 :
Partial disability limited to functional FPAIrMEt s 350,000 :
Maximum weekly bensfits: (7-1-99 1o 6-30-00) ......cocoeeeee 383
(7-1-00 1o 6-30-071) +eevemevinnnnnns 3401
(7-1-01 to B8-30-02) ..cveenrvviennnnn 417
(7-1-02 to0 B-30-03) .ocemninninnnn. 5432
(7-1-03 to B-30-04) .coeeenrnianaains 5440
Medical mileage for more than 5 miles—Call 1-800-332-0353
Maximum weeks Compensation
‘ thatmay be paid at®440 perwsek
(5] ST 8] [a [=) OO S 225 e Sg9 000
AT e o ——— 290 e 892 400. N\
Forearm........ By et i o7 5[ R — 38 000
FEEDH ..o cen manes fs e e e s wammmsons N e et s poD , -
LEG oo . S 200 ..o 588,000 Al i
LOWET 180 1o leeerienremeeeeeeemmsinannieeesiaees 190 o &gg.@g@/ 4 5D, 000
= 0o ] i S S e 2 E— S $55.000
EVe . i T —————— PBEL ommmmmaman it 352,800
Hearing, both ears ......cccooiviieeiaianns 10 i $48.400
Hearing, one  ar .....vvccceeciiaerrieeeeeeee 30 . e 513,200
ThHUmMB ..o e B0 126,400
Finger 1st (index) . %16,280
Finger 2nd tmiddle) o O TN $13,200 1
Finger 3rd (ring) .- 'g,800 .
Finger 4th (lItHe) ...oooeeers oo vieeeee P . 5,600 |
EFEETIHE" o e ——— B el 513,200
Ereaf to8, BHH JOI .o isenebeman 15 .. . 55,6C0 i
Each otherioe .o o T0 s . 54,400 3
Each other toe, end jointonly .......... 5 ... %2200
Alowanea of 10% and not over 15 weeks for healing pericd following anamputation
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fessional who is assisting or representing the construction design profes-
sional in the Pufomumcc of professional services on the site of the con-
struction project, shall be liable for any injury resulting from the
emplover’s failure to comply with safety standards on the construction
project for which compensation is recoverable under the workers com-
pensation act, unless responsibility for safety practices is specilically as-
sumed by contract. The immunity prowded by this subsection to any
construction design professional shall not app]y to the negligent prepa-
ration of design PLUJ.B or specifications.

(g) Itis the intent of the Ecmslatme that the workers compensation
act shall be liberally construed fm the purpose of bringing employers and
employees within the provisions of the act to p|0v1de thc protections of
the workers compensation act to both. The provisions of the worlers
compensation act shall be applied impartially to both employers and em-
plovees in cases arising thereundler.

(h) Ifthe employee is receiving retirement benefits under the federal
social security act or retirement beuehts from any other retirement sys-
tem, program or plan which is provided by the emph}yu against which
the claim is being made, any compensation benefit payments which the
employce is ehclble to receive under the workers compensation act for
such claim shaﬂ be reduced by the weekly equivalent amount of the total
amount of all such retirement benefits, [ess any portion of any such re-
tirement benefit, other than retirement benefits under the federal social
security act, that is attributable to payments or contributions made by the
employee but in no event shall the workers compensation benefit be less
than the workers compensation benefit payable for the employee’s per-
centage of functional impairment.

44-502. Reservation of penalties. Nothing in this act shall affect
the liability of the employer or employee to a fine or penalty under any
other statute.

44-503. Subcontracting. (a) Where any person (in this section re-
ferred to as principal) undertakes to execute any work which is a part of
the principal’s trade or business or which the principal has contracted to
perform and contracts with any other person (in this section referred to
as the contractor) for the execution by or under the contractor of the
whole or any part of the work undertaken by the principal, the principal

shall be liable to pay to any worker employed in the execution of the worl
any compensation under the worlkers compensation act which the prin-
c1pal would have been liable to pay il that worker had been immediately
employed by the principal; and where compensation is claimed from or
proceedings are taken against the principal, then in the application of the
workers compensation J(;L, references to the principal shall be substituted
[or references to the employer, except that the amount of compensation
shall he calculated with reference to the earnings of the worker under
the employer by whom the worker is munecha[cl\f employed. For the
prrposes of this subsection, a worker shall not include an individual who
is a self-empleyed subcontractor.




TESTIMONY BEFORE
THE HOUSE COMMERCE & LABOR COMMITTEE

February 16, 2004

JEFF K. COOPER #12477
COOPER & LEE, L.1.C.
ATTORNEYS AT LAW

COMMERCE BANK BUILDING
100 S.E. 9TH STREET, 3RD FLOOR
TOPEKA, KANSAS 66612

I am testifying here in support of House Bill 2527.

We have heard where Kansas ranks in real undisputed figures. Kansas has the 7" lowest
benefits to injured workers. Kansas ranks 4" lowest in the Nation in costs to employers overall.
We have the absolute lowest benefits in the Nation for the employee who is permanently and
totally disabled from any substantial gainful employment. We have a system that artificially
separates workers based on the body part injured and which does not take into account the real
impact of the injury. House Bill 2527 is a step in the right direction, but I am proposing
amendments that go further to address the heart of the matter.

INCREASE IN MAXIMUM TEMPORARY TOTAL DISABILITY (TTD) RATE

House Bill 2527 increases the maximum TTD rate to 100% of the State Average Weekly
Wage. As of July 1, 2003, the State Average Weekly Wage is $587. That figure is based on all
wages paid to workers across the State. As of July 1, 2003, the max rate for TTD 1s 75% of that
figure, or $440. That figure, $440 per week, is the most any injured worker can receive while he
or she is off work.

CURRENT FORMULA:

State Average Weekly Wage $587 x 75% = $440 = Maximum Weekly Rate

PROPOSED FORMULA UNDER HOUSE BILL 2527:

State Average Weekly Wage $587 x 100% = $587 Maximum Weekly Rate

Example = Bill Boeing Worker = $52,000 a year income

$52,000 + 52 = $1,000 per week (average weekly wage)

C'}mmu{ LJLL]L}F
sy =k
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CURRENT LAW:

Max Weekly Rate $440

HOUSE BILL 2527:

Max Weekly Rate $587 [Increase $147]

Obviously, this is not a huge increase. We still have employees with house payments, car
payments, bills—used to living on $1,000 per week—now receiving 587 instead of $440.

INCREASE COMPENSATION RATE

House Bill 2527 also increases the compensation of the average weekly wage. The bill
would increase the compensation from two-thirds (%s) of their average weekly wage to 75% of
their average weekly wage.

CURRENT LAW:

$587 average weckly wage x .6667 = $391.35

HOUSE BILL 2527:

$587 average weekly wage x .75 = $440.25 [Increase $48.90]
Again, this is a small increase, but realistically will have a beneficial result to injured workers and
families who are struggling to make their bills. House Bill 2527 is 2 much needed step in the

right direction.

CosTS

Before talking about the additional changes we are proposing by amendment, we should
<alk about costs of the changes. The fact is right now Kansas is 4™ Jowest in the Nation in
workers compensation costs to the employer. The Docking Institution shows workers
compensation costs for employers is 0.77% in 2002 of wages paid—about half the cost of 1992.
Those costs have dropped by one-half (%) based at least in part on the fact that workers have not
had an increase in benefits since 1987. Indemnity payments to injured workers in 2003 are
approximately equal to those paid in 1993. Between 1994 and 2003, premiums for employers
have decreased 35.2% for combined premiums.

Mr. Lew Ebert testified on behalf of KCCI that Kansas ranked 25" in the U.S. for
sttractive business climate. We know for certain that Kansas is not 25" based on workers
compensation rates. Mr. Ebert says “winning States” “attacked” spiraling health care costs,
“yttacked” increasing workers compensation COSts, “attacked” unfriendly unemployment
compensation formulas and “attacked” high costs of litigation. Mr. Ebert touted North Carolina
as the Number One ranked State for business climate and indicated North Carolina has been
Number One for the last three years.




Comparing North Carolina to Kansas in workers compensation, their benefit rate for
injured workers (I'TD Rate) is $674 per week—compared to our $440. There has been no
significant workers compensation legislative changes made in North Carolina for at least
10 years. North Carolina is not “attacking” workers compensation. Mr. Ebert should realize
that anti-people strategies such as “attacking” unemployment, “attacking” health care costs, and
«stracking” workers compensation have not improved the business climate in Kansas. Mr. Ebert
did list in his “winning States” list the one thing North Carolina has done to promote business
growth “improve their tax climate for business.”

In 1996, the North Carolina Legislature passed the William S. Lee Quality Jobs And
Business Expansion Act (known as the Bill Lee Act). This law has a system of innovative State
Tax Credits offered to business for job creation, investment, worker training, and research and
development, making it attractive for businesses to grow and expand in North Carolina. Rather
than focusing on denying compensation and health care benefits to unemployed and injured
workers, North Carolina Legislators provide business tax credit programs to create jobs, and
their legislation encourages employers to provide health msurance to workers. North Carolina
has been the Number One State for business growth for the past three years with significantly
higher workers compensation benefits than Kansas. North Carolina, as shown in the Docking
Report, is 15" from the top in maximum weekly benefits by State, and Kansas is 7" from the
bottom. Workers compensation rates are not the problem in Kansas. In fact, in a recent article
in the Wichita Business Journal, low work comp rates were cited as a reason that a new business
chose Wichita over several other sites in other States.

PrROPOSED AMENDMENTS

This Committee has heard Judge Moore testify that there are problems with the amount
of benefits paid to workers. His example was the young man who lost his sight of an eye and
received meager benefits. The proposed amendments would address those issues, and we submut
would fairly compensate injured workers.

PERMANENT TOTAL DISABILITY

While, fortunately, there are only a small number of cases where the worker is
permanently and totally unable to engage in any worlk, it is clear that this is the most egregious
example of low benefits in Kansas. Beth Foerster testified that Kansas has the absolute lowest
rate in permanent total disability benefits and is only one of four States that cap permanent total
disability benefits. Kansas should come in line with the vast majority of other States who do not
have caps and who pay lifetime benefits to a worker and his family who has suffered an injury
that precludes them from earning any income. Even Terry Leatherman, for the KCCI, testified
that benefits were too low.

Example - Current Law:

30 year old worker has an injury and becomes a quadriplegic

yearly salary $25,000 a year at the time of the injury

$25,000 + 52 = $480.77 for an average weekly wage

$480.77 x .6667 (¥3) = a comp rate of $320.53

$125,000 (max for permanent total disability) +$320.53 = 389.98 weeks of
benefits (7.5 years)



After 7.5 years no further monetary payments are made to the worker and his family.

Proposed Change:

30 year old worker has an injury and becomes a quadriplegic
yearly salary $25,000 a year at the time of the injury

$25,000 =+ 52 = $480.77 for an average weekly wage

$480.77 X 75% = $360.58 comp rate per week

Under the proposed change, the worker would be paid $360.58 per week for the
remainder of his life (subject to review and modification).

PERMANENT PARTIAL DISABILITY

The current law has a maximum cap of $100,000 which was last changed in 1987. In 1987,
the max TTD rate was $247 per week.

1987:

$247 x 415 weeks (total weeks available) = $102,505

The cap when implemented in 1987 actually was a computation of the maximum rate times
415 weeks.

Current Law 2004:

$440 (the max temporary total disability rate) x 415 weeks = $182,600
(This would exceed the cap by $82,600.)

Under current law, a worker with a 55% disability maxes out at $100,000. The most severely
injured workers, under the current system, are not being adequately taken care of.

$440 x 228.25 weeks (415 x 55%) = $100,430

Proposed Amendment:

An injured worker would be entitled to 75% of the worker’s gross average weekly wage
for 415 weeks. In effect, the maximum benefit would be capped by the 415 weeks, which appears
to be in line with the 1987 changes, which cap benefits of the maximum rate times 415 weeks.
The Proposed Amendment Formula would be as follows:

415 weeks (maximum weeks available) x % of disability x gross average weekly
wage (subject to the TTD Cap of the State Average Weekly Wage)



Example Under Proposed Amendment:

415 x 55% = 228.25 weeks of benefits

228.25 x $587 (State Average Weekly Wage) = $133,982.75

(This example assumes the employee has an average weekly wage of
$782.66 x 75% = $587. Lower wages would result in less money.)

Since 1987 there have been no increases in benefits to injured workers. No cost of living
increases or inflation taken into account. While I have not reviewed actual figures, T suspect that
17 years worth of adjustments to the $100,000 cap in 1987 would exceed the proposed formula.
As an added benefit, this proposed change would allow adjustments in the formula based on
increases and/or decreases in the State Average Weekly Wage, and would more accurately
represent real effects on the injured workers and their families.

SCHEDULED INJURIES

This Committee has heard testimony concerning the difference between scheduled
injuries and general bodily or whole body injuries. With a severe scheduled injury, benefits are
payable only for impairment, even though the injured worker may have suffered a career-ending
injury. The AMA Guides, as we are required to use to determine impairment on all injuries,
breaks down all types of injuries into whole body impairments. Under the AMA Guides there
is no distinction between scheduled vs. non-scheduled injuries in terms of the way impairment
is assigned. Our Proposed Amendment would change the status of the law and make all types
of injuries subject to computation of benefits in exactly the same manner. The result would be
a simpler formula for computing benefits to an injured worker. The formula would also allow
the Courts to consider the very real impact to a worker and their family caused by a severe
scheduled injury, and would look at the reality of the situation as opp osed to some arbitrary list
of types of body parts injured. By computing benefits in exactly the same way for all types of
injuries, which would follow the AMA Guides, the result would be a fair equitable system forall
parties and would reduce substantially the amount of litigation involved in all workers
compensation Cases.

Example: Joe Smith injures his right arm as a result of a fall. Under the current law, a
10% impairment to the arm times 210 weeks (current schedule) would equal 21 weeks of benefits.

Proposed Change: Under the AMA Guides that 10% impairment to the arm would equate
t0 a 6% whole person impairment. 6% x 415 = 24.9 weeks of benefits. This change would result
in most cases in a slightly greater number of weeks of benefits; however, the AMA Guides
proportionately decrease already the adjustment from an injury toa specific body parttoawhole
person (10% of the arm = 6% whole person).

Under this Proposed Change, the only issue would be whether or not the employee was
able to go back to work. The same incentive that has been talked about before to encourage
employers to retain handicapped workers would be in place. Under the current law, the
employer pays the same amount of money for a scheduled injury whether they continue to
provide a job for an injured worker or not. We believe the incentive to the employer needs to
be in place for both scheduled injuries, as well as it is currently in place for whole body injuries.
If the employee suffers a career-ending injury, which simply happens to bea scheduled injury,
this Proposed Change would allow consideration of those facts



Judge Moore’s example of the young employee who lost an eye is indeed a good example
of the inequality in our current system. However, Judge Moore did not further take into
consideration the impact of that loss of an eye (a scheduled injury) to certain types of workers.
For example, if that young individual happened to be an over-the-road truck driver and lost his
eye, he cannot obtain a commercial drivers license with loss of eyesight in one eye. In effect, that
individual would lose the ability to perform his job as an over-the-road truck driver. The current
law does not take into consideration the fact that the worker and his family has lost the ability
to earn a living due to a scheduled injury. Under the current law, the injured worker, if we
assumed the worker was earning $50,000 a year, would receive the following:

$50,000 = 52 = $961.54 (gross average weekly wage) x .6667 = $641.05 (greater
than the current cap of $440) 120 weeks x $440 = $52,800

The worker can no longer go back to work, can no longer earn $50,000 a year; however, his
compensation is capped by the functional impairment of $50,000. In effect, under the current
system, the employee has received one year’s salary in exchange for a career-ending injury.

The Proposed Amendment would allow the Courts’ discretion to look at these types of
injuries and determine the appropriate amount of compensation that comports with the actual
real life losses sustained by the injured worker, rather than an artificial schedule.

In litigation, one of the biggest issues we see being litigated, is whether a certain injury
is 2 whole body or a scheduled injury. Insurance companies male great efforts through the
selection of the physicians to attempt to limit injuries to a scheduled injury, rather than treating
the whole person. This Proposed Change would eliminate the litigation currently seen as to
whether the worker has suffered a scheduled vs. a general bodily injury. Eliminating scheduled
injuries, and making all injuries general bodily, would clearly comport with the intent of the law
and would more accurately reflect realistic results to injured workers.

TEMPORARY PARTIAL DISABILITY

Under current law, temporary partial disability is only applicable to whole body/general
bodily injuries. Under current law, if a worker has a whole body injury and is only able to work
four hours a day rather than their regularly scheduled eight hours due to doctors’ restrictions,
the employer is required to pay two-thirds of the difference between what they were making on
the date of injury and what they are making working four hours a day. However, the statute
does not provide the same benefits for individuals who suffered a scheduled injury. If the same
worker, who has an injury to his shoulder, can only work four hours a day, the law does not
require the employer to pay temporary partial to partially compensate the worker for the
four hours per day they are losing. Again, this is another example of differential treatment based
on wording, rather than based on reality. This provision would be corrected by implementing
the amendment to eliminate scheduled injuries. However, if scheduled injuries are not changed,
then certainly an amendment is appropriate to require temporary partial disability compensation
be paid to individuals who suffered scheduled injuries.

CONCLUSION

It is time for the Legislature to stand up for the working people of Kansas. The Coalition
For Workplace Safety consists of 500,000 members across the State, who stand committed to



making Kansas a safer and better place to live and raise families. Together, let’s make Kansas a
place where an injured worker is treated fairly. A place, where the family does not suffer,
because of a workplace injury. A place, where society does not end up paying for suffering
caused by workplace injuries. This Legislature can fix the system where the only true crisis is
low benefits to injured workers and their families. House Bill 2527, and the amendments
proposed, is a needed step in correcting that crisis.




This Statute would be repealed.

44-510d. Compensation for certain permanent partial djfa-
bilities; schedule. (a) Where disability, partial in character but peyma-
nejt in quality, results from the injury, the injured employee shAll be
entied to the compensation provided in K.S.A. 44-510h and 44-5/0i and
amenXlments thereto, but shall not be entitled to any other oy further
compeysation for or during the first week following the injury upless such
disability exists for three consecutive weeks, in which event copfipensation
shall be Raid for the first week. Thereafter compensation shall be paid
~for tempoXary total loss of use and as provided in the following schedule,
66%% of the average gross weekly wages to be computed/as provided in
K.S.A. 44-51Y and amendments thereto, except that in o case shall the
weelly compdnsation be more than the maximum ag provided for in
K.S.A. 44-510c\and amendments thereto. If there is/an award of per-
manent disabilit as a result of the injury there shall be a presumption
that disability existed immediately after the injury ayd compensation is to

be paid for not to &xceed the number of weeks alfowed in the following
schedule: ‘

(1) For loss of a thumb, 60 weelks.

(2) For the loss of\a first finger, common}y called the index finger,

37 weeks.
. (3) For the loss of a 3¢cond finger, 30 weeks.
(4) For the loss of a third finger, 20 wgeks.
(5) For the loss of a forkth finger, co/nmonly called the little finger,
15 weeks.
7 (B) Loss of the first phalange of thé thumb or of any finger shall be
- -considered to be equal to the 1dgs of %2 of such thumb or finger, and the
_compensation shall be % of the Amofint specified above. The loss of the
< first phalange and any part of the\fecond phalange of any finger, which
_includes the loss of any part of the\bone of such second phalange, shall
- be considered to be equal to the/ losg of %4 of such finger and the com-
_pensation shall be %3 of the ampunt specified above. The loss of the first
'+ phalange and any part of the sécond phylange of a thumb which includes
~ " the loss of any part of the bope of such sgcond phalange, shall be consid-
ered to be equal to the loss/of the entire thumb. The loss of the first and
second phalanges and any part of the thid proximal phalange of any
finger, shall be consider¢d as the loss of thg entire finger. Amputation
through the joint shall We considered a loss to\the next higher schedule.

(7) For the loss offa great toe, 30 weeks.

(8) For the loss of any toe other than the great toe, 10 weelks.

(9) The loss of the first phalange of any toe shall be considered to be
equal to the loss of % of such toe and the compeysation shall be ¥ of
the amount above/ specified.

(10)  The losé of more than one phalange of a toe ¥hall be considered
to be equal to jhe loss of the entire toe.

(11) For $he loss of a hand, 150 weeks.

(12) Forfthe loss of a forearm, 200 weeks.

(13) Fof the loss of an arm, excluding the shoulder jaint, shoulder
girdle, shotilder musculature or any other shoulder structured, 210 weeks,
and for the loss of an arm, including the shoulder joint, shoulder girdle,
shouldef musculature or any other shoulder structures, 225 woeks.

(14Y For the loss of a foot, 125 weeks.

(1) For the loss of a lower leg, 190 weeks.

(J6) For the loss of a leg, 200 weeks.




(17) For the loss of an eye, or the complete loss of the sight theregf,
120, weeks. ;

(I§) Amputation or severance below the wrist shall be considergd as
the logs of a hand. Amputation at the wrist and below the elbow sjfall be
considdyed as the loss of the forearm. Amputation at or above th¢ elbow
shall be konsidered loss of the arm. Amputation below the anll¢ shall be
considerey loss of the foot. Amputation at the ankle and beloy the knee
shall be coysidered as loss of the lower leg. Amputation at of above the
knee shall b considered as loss of the leg. . !

(19) For the complete loss of hearing of both ears, 110 weeks.

(20) For the complete loss of hearing of one ear, 30 Aveeks.

(21) Permanent loss of the use of a finger, thumby hand, shoulder,
arm, forearm, toe)\foot, leg or lower leg or the permangnt loss of the sight
of an eye or the heyring of an ear, shall be equivaleny to the loss thereof.
For the permanent Nartial loss of the use of a finger/ thumb, hand, shoul-
der, arm, toe, foot or\eg, or the sight of an eye oy/the hearing of an ear,
compensation shall be Raid as provided for in K.§/A. 44-510c and amend-
ments thereto, per weel during that proportioy of the number of weeks
in the foregoing scheduld provided for the lgss of such finger, thumb,
hand, shoulder, arm, toe, {dpt or leg, or the sight of an eye or the hearing
of an ear, which partial los) thereof bears/to the total loss of a finger,
thumb, hand, shoulder, arm, tpe, foot or I¢g, or the sight of an eye or the
hearing-of an ear; but in no event shall fhe compensation payable here-
under for such partial loss excegd the fompensation payable under the
schedule for the total loss of such\finger, thumb, hand, arm, toe, foot or
leg, or the sight of an eye or the hedging of an ear, exclusive of the healing
period. As used in this paragraph (1), “shoulder” means the shoulder
joint, shoulder girdle, shoulder mfsctature or any other shoulder struc-
tures.

(22) For traumatic hernia, fompensation shall be limited to the com-
pensation under K.5.A. 44-5)0h and 44-510i and amendments thereto,
compensation for temporary/total disability\uring such period of time as
such employee is actually yhable to work on jecount of such hernia, and,
in the event such hernia ; inoperable, weekly compensation during 12
weeks, except that, in thé event that such hermia is operable, the unrea-
sonable refusal of the £mployee to submit to a} operation for surgical
repair of such hernia #hall deprive such employeé\of any benefits under
the workers compengation act.

(23) Loss of a fcheduled member shall be basdd upon permanent
impairment of fugction to the scheduled member as\determined using
the fourth editigh of the American Medical Associatidn Guides to the
Evaluation of Permanent Impairment, if the impairméyt is contained
therein. N

(b) Whefiever the employee is entitled to compensation\for a specific
injury undgr the foregoing schedule, the same shall be exclusive of all
other compensation except the benefits provided in K.S.A. 44510h and
44-510i #nd amendments thereto, and no additional compensatjon shall
be alloable or payable for any temporary or permanent, partialor total
disability, except that the director, in proper cases, may allow additional
~-compensation during the actual healing period, following amputition.
Th¢ healing period shall not be more than 10% of the total period allowed
fof the scheduled injury in question nor in any event for longer than 15

peeks. The return of the employee to the employee’s usual occupatiol
shall terminate the healing period.



44-510e. Compensaﬁoh for temporary or permanent partial
general disabilities; extent of disability; functional impairment de-
fined; termination upon death from other causes; limitations; other
remedies excluded. (2) If the employer and the employee are unable
to agree upon the amount of compensation to be paid in the case of injury
notcouered by the-schedulein K54 44 510d-and-smendments therets;
the amount ot compensation shall be settled according to the provisions
of the workers compensation act as in other cases of disagreement -exeept-

flpt-in-case-of temperary-orpormaneRt-partat peneral-thsabityroteor
- the employee shall receive weekly compensation
a5 determined in this subsection during such period of temporary or per-
manent partial general disability not exceeding a maximum of 415 weeks.
Weeldy compensation for temporary partial general disability shall be
6659 of the difference between the average gross weelly wage that the
employee was earning prior to such injury as provided in the workers
compensation act and the amount the employee is actually earning after
such injury in any type of employment, except that in no case shall such
weekly compensation exceed the maximum as provided for in K.5.A. 44-
£10c and amendments thereto, Permanent partial peneral disability exists
when the employee is disabled in a manner which is partial in character

and permanent in quality i
FeiA A5 0dand-amencments-th

75%

-5 ereto~The extent of permanent partial
general disability shall be the extent, expressed as a percentage, to which
the employee, in the opinion of the physician, has lost the ability to per-

 form the work tasks that the employee performed in any substantial gain-

ful employment during the fifteen-year period preceding the accident,
averaged together with the difference between the average weekly wage
the worker was earning at the time of the injury and the average weekly
wage the worker is eamning after the injury. In any event, the extent of
permanent partial general disability shall not be less than the percentage
of functional impairment. Functional impairment means the extent, ex-
pressed as a percentage, of the loss of a portion of the total physiological
capabilities of the human body as established by competent medical ev-
idence and based on the fourth edition of the American Medical Asso-
ciation Guides to the Evaluation of Permanent Impairment, if the im-
pairment is contained therein. An employee shall not be entitled to
receive permanent partial general disability compensation in excess of the
percentage of functional impairment as long as the employee is engaging
in any work for wages equal to 90% or more of the average gross weelkly
wage that the employee was earning at the time of the injury. If the
employer and the employee are unable to agree upon the employee’s
functional impairment and if at least two medical opinions based on com-

petent medical evidence disagree as to the percentage of functional im-

pairment, such matter may be referred by the administrative law judge

to an independent health care provider who shall be selected by the ad-

‘ministrative law judge from a list of health care providers maintained by
the director. The health care provider selected by the director pursnant
to this section shall issue an opinion regarding the-employee’s functional
impairment which shall be considered by the administrative law judge in
making the final determination. The amount of weekly compensation for
permanent partial general disability shall be determined as follows:

(1) Find the payment rate which shall be the lesser of (A) the amount
determined by multiplying the average gross weekly wage of the worker

_/0
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prior to such injury by 8875% or (B) the maximum provided in K.S.A. 44-
510c and amendments thereto;

(9) find the number of disability weeks payable by subtracting from
415 weeks the total number of weels of temporary total disability com-
pensation was paid, excluding the first 15 weeks of temporary total disa-

hility compensation that was pa.id, and multiplying the remainder by the

percentage of permanent partial general disability as determined under
this subsection (a); and

(3) multiply the number of disability weelks determined in paragraph
(2) of this subsection (a) by the payment rate determined in paragraph
(1) of this subsection (a),

The resulting award shall be paid for the number of disability weeles at
the full payment rate until fully paid or modified. I{ there is an award of
permanent disability as a result of the compensable injury, there shall be
a presumption that disability existed immediately after such injury. In any
case of permanent partial disability under this section, the employee shall
be paid compensation for not to exceed 415 weeks following the date of
such injury, subject to review and modification as provided in K.5.A. 44-
528 and amendments thereto.

(b) If an employee bas received an injury for which compensation is
being paid, and the employee’s death is cansed by other and independent
causes, any payment of compensation already due the employee at the
time of death and then unpaid shall be paid to the employee’s dependents
directly or to the employee’s legal representatives if the employee leftno
dependent, but the liability of the employer for the payments of com-
pensation not yet due at the time of the death of snch employee shall
cease and be abrogated by the employee’s death. ‘

(c) The total amount of compensation that may be allowed or
awarded an injured employee for all injuries received in any one accident
¢hall in nio event exceed the compensation which would be payable under
the workers compensation act for 100% permanent total disability re-
sulting from such accident. ' .

(d)~ Where a minor employee or a minor employee’s dépendents are
entitled to compensation under the workers compensation act, such com-
pensation shall be sxclasive-of all other-remedies-or-causes of action for
such injury or death, and no claim or cause of action against the employer
chall inure or accrue to or exist in favor of the parent or parents of such
minor employee on account of any damage resulting to such parent or
parents on account of the loss of earnings or loss of service of such minor
employee. , '

(e) ~In any case of injury to or death of an employee, where the em-
ployee or the employee’s dependents are entitled to compensation under
the workers compensation act, such compensation shall be exclusive of
all other remedies or causes of action for such injury or death, and no
claim or action shall inure, accrue to or exist in favor of the surviving
Spouse Or amy relative or next of kin of such employee against such em-
ployer on account of any damage resulting to such surviving spouse or

any relative or next of kin on account of the loss of earnings, services, or
saciety of such employee or on any other account resulting from or grow-
ing out of the mjury or death of such employee.

75%



44-510f. Imployer’s maximum liability for disability compen-
sation; credit for unearned wages. (a) Notwithstanding any provision |
of the workers compensation act to the contrary, the maximum compen-

sation benefits payable by an employer shall not exceed the following: 75% of the worker’s gross
(1) For permanent total disability, including temporary total, tem- verage weekly wage for the

porary partial, permanent partial and temporary partial disability pay- remainder of the worker’s life.
ments paid or due,#1256686Tor an injury or any agpravation thereof;

(2) for temporary total disabﬂity,lyaclgcﬁng any prior permanent total] \temporary partial
permanent partial or temporary partial disability payments paid or due,
{IH:BG;GGBEC?I an injury or any agpgravation tliereof; I . \75% o the workars

" K average weekly wage for

§ i s 415 weeks calculated pursuant
to K.S.A. 44-510e.

(b) If an employer shall voluntarily pay unearned wages to an em-
ployee in addition to and in excess of any amount of disability benefits to
which the employee is entitled under the workers compensation act, the
excess amount paid shall be allowed as a credit to the employer in any
final lump-sum settlement, or may be withheld from the employeg’s
wages in weeldy amounts the same as the weeldy amount or amounts paid
in excess of compensation due, but not until and unless the employee’s
average gross weekly wage for the calendar year exceeds 125% of the
state’s average weeldy wage, determined as provided in K.5.A. 44-511
and amendments thereto. The provisions of this subsection shall not apply
to any employer who pays any such unearned wages to an employee pur-
suant to an agreement between the employer and employee or labor
organization to which the employee belongs.

y
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H.B. 2757 Workers Compensation Benefits

Testimony Before House Commerce & Labor Committee
February 16, 2004

Chairman Dahl and members of the committee, I am Terri Roberts J .D., R.N., Executive
Director of the Kansas State Nurses Association. Thank you for this opportunity to discuss
benefit levels for injured workers under the Kansas Workers Compensation Act.

Kansas has failed to implement many of the National Commission’s recommendations, now over
30 years old:

¢ The Commission recommended the maximum weekly benefit for temporary total
disability and permanent total disability be at least 100% of the state’s average weekly
wage. Kansas’ benefits are still only two-thirds of 75% of the state’s average weekly
wage. :

* The recommendation that total disability benefits be paid “for the duration of the
worker’s disability, or for life, without any limitations as to dollar amount or time.” has
not been implemented in Kansas. Kansas offers workers who suffer permanent total
disability one of the lowest caps in the nation.

We know from the Docking Institute of Public Affairs report released last week that Kansas
employers pay the 4™ lowest premiums compared to other states; and benefit levels for injuries
and illnesses are the 7th lowest in the country.

KSNA supports changes that will increase the benefit package for injured workers in Kansas and
providing a living and proper compensable wage. Even the proposals here are modest changes,
for the profession that I represent. Registered nurses earning $35,000 per year would qualify for
the maximum weekly benefit of $440 per week, which represents only 65% of their average pay.
This pay, depending on the size of the family, (many RN’s are heads of households with
dependents) may qualify the family for food stamps and other public assistance, because the
earnings are close to poverty level ratings. Is this what we want for workers in Kansas? Is this
fair and equitable, considering it is the sole remedy?

We urge this committee to give serious consideration to raising the benefits paid to injured
workers and supporting this bill.

The mission of the Kansas State Nurses Association is to promote professional nursing, to provide
2 unified voice for nursing in Kansas and to advocate for the health and well-being of all people. /‘,\ L L
“CmMmd hatar

CONSTITUENT OF THE AMERICAN NURSES ASSOCIATION ‘; f b L}‘
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Testimony Before House Commerce & Labor Committee
February 16, 2004
Mark Desetti
Kansas Coalition for Workplace Safety

Chairman Dahl and members of the committee, I am Mark Desetti, director of political action
and government relations for the KNEA and a representative of the Kansas Coalition for
Workplace Safety. The Coalition 1s a group of more than 30 organizations representing nearly
500,000 working Kansans, including firefighters, nurses, teachers, senior citizens, businesses,
labor unions, and other others. Thank you for this opportunity to discuss benefit levels for

injured workers under the Kansas Workers Compensation Act.

Last week the Docking Institute of Public Affairs released a report on the state of workers
compensation in Kansas. In the study’s introduction, the Docking Institute cites “two significant
conclusions™: (1) Kansas employers pay low premiums compared to other states; and (2) benefit
levels for injuries and illnesses are also comparatively low. Today I would like to focus on the

second issue: the low benefits Kansas offers its injured workers.

As you know, under Kansas law, an injured employee receives only two-thirds of his or her gross
average weekly wage or a maximum of $440 per week, whichever is higher. For example, an

employee who averages $400 per week will receive benefits of approximately $267 per week, or
two-thirds of his average weekly wage. An employee who averages $1,000 per week will receive

the maximum of $440 per week, which represents only 44% of his average pay.

According to the Docking Institute study, only five states in the nation provide lower weekly
benefits for their injured workers: Mississippi, Arizona, Georgia, New York and Louisiana. We
tie with Arkansas at $440 per week. Furthermore, among our neighbors Missouri, Colorado,
Nebraska and Oklahoma, Kansas provides the lowest benefit. Missouri, for example, allows for a

weekly benefit of $662.

Copmal L.
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This maximum of $440 per week represents 75% of the average weekly wage in Kansas. In other
words, the maximum amount an injured worker in Kansas can receive—regardless of how much
he or she earned before the injury—is 25% Jess than the average weekly wage for employees in
Kansas. This weekly cap of $440 applies regardless of whether the employee is permanently
totally disabled, temporarily totally disabled or permanently partially disabled. On top of the
weekly cap, there are limits on the fota/ amount of disability an injured worker can receive. For
temporary total disability and permanent partial disability, the maximum benefit is $100,000. For
permanent total disability, when a worker is completely unable to return to substantial and
gainful employment, the maximum benefit is $125,000. Keep in mind, these are not lump-sum
payments, but the maximum amount disabled workers can receive in weekly “installments”™ of

$440 or less. |

Kansas 1s only one of four states in the nation that caps permanent total disability rather than
provide lifetime benefits to the disabled worker—and Kansas’ cap is the lowest. In fact, Kansas
has made no changes to the maximum benefits for permanent total disability or permanent partial
disability since they were established in 1987! Think about what it means to be permanently
disabled in 2004 and be forced to live on 1987 dollars. The fact that we have not raised these
benefits in nearly two decades is appalling and does not reflect well on this state’s attitude

toward its workforce, especially its most vulnerable workers.

Unfortunately, Kansas’ history of closing its eyes to injured workers predates 1987. In 1972, the
National Commission on State Workmen’s Compensation Laws delivered a report that sets out
19 essential recommendations for states to adopt in order to maintain an equitable and effective
workers compensation system. For those too young to remember 1972, Nixon was still president,
Robert Docking was governor of Kansas, and The Godfather was the top movie. For the more
than three decades since then, the U.S. Department of Labor analyzes each state’s compliance
with the Commission’s report annually. To this day, according to the Docking Institute, “Kansas
has adopted fewer of the essential recommendations than any other state in the region.”
Nebraska, Oklahoma, Missouri and Colorado are all in greater compliance with the

Commission’s recommendations than we are.



At least two of the recommendations Kansas has ignored for 30 years are relevant to today’s
discussion. First, the Commission recommended that as of July 1, 1975, the maximum weekly
benefit for temporary total disability and permanent total disability be at least 100% of the
state’s average weekly wage. As we’ve seen, Kansas’ benefits are still only two-thirds of 75% of
the state’s average weekly wage. The Commission also recommended that total disability
benefits be paid “for the duration of the worker’s disability, or for life, without any limitations as
to dollar amount or time.” Again, Kansas offers workers who suffer permanent total disability

the lowest cap in the nation.

It is long past time for Kansas to come into compliance with the National Commission’s
recommendations. I want to remind the committee that 94% of employees in Kansas are covered
by the workers compensation system. That means that for the vast majority of Kansas
employees, the workers compensation system is their exclusive remedy when they are injured on
the job. What we are asking for today is that Kansas workers who are injured on the job be
eligible fo receive 75% of their average weekly wage and that the maximum weekly benefit be
raised to 100% of the average weekly wage in Kansas. Kansas workers are among the best in the

country, and they and their families are entitled to nothing less when they are injured on the job.

Thank you.
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SUPPLY, INC.

www.royal-durhamsupply.com

To: Representative Don Dahl, Chairman
& Members of the House Committee on Commerce and Labor

From: Tom Byme, Vice President
Rovyal Supply, Incorporated

Date: February 11, 2004

RE: HB 2719- Kansas manufactured housing act; prescribing
installation standards; providing for manufactured home installers’
licenses; providing for apprentice installers’ licenses; authorizing
certain fees and civil penalties.

Royal Supply is a wholesale/retail distributor of manufactured housing parts and supplies
for businesses and consumers in Kansas and has been in business since 1986. I have
personally served on the Kansas Manufactured Housing Association installation task
force since 1997.

I believe that HB 2719 contains the elements that meet the federal requirements set forth
by the Manufactured Housing Improvement Act of 2000 while preserving local control
for consumers, local governments and this industry.

HB 2719 does not create a new agency, does provide for State licensing versus licensing
by the Department of Housing and Urban Development and leaves inspections at the
local government level. This bill also provides for licensing of installers by the
Department of Vehicles which is where our current licensing and titling requirements
resides.

I would appreciate your support for this House Bill.

erely vours%

Tom Bvrne
Royal Supply

5116 S. Broadway * Wichita, Kansas 67216  (316) 524-9335 » 1-800-777-7117 » FAX (316) 524-9336
5900 N.E. Connecticut, Kansas City, MO 64120 » (816) 483-7979 » 1-800-729-2772 » FAX (816) 483-1914
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Representative Don Dahl
Chairman
House Committee on Commerce and Labor

Dear Representative Dahl,

I am the General Manager of Schult Homes in Plainville, KS. Our Plant opened
in June of 1968 and I joined Schult in December of 1969. In my 34 years,

there has been a lot of evolution and positive change in the Manufactured
Housing Industry.

HB 2719 is one of the positive changes we are seeking for our industry. I
have been serving on our task force and support the proposals of the bill.

We feel that we are being fiscally prudent by not asking for a hew
administrative agency and feel the Department of Vehicles would serve us
well, as that is where our license and titling requirements currently are.

We feel that HB 2719 will comply with the upcoming Federal requirements for
installation standards while keeping control at a local level.

I ask for your support on this Bill. If you have any questions please contact
me at 1-800-255-0323 or email at rcellmer@oakwoodhomes.com.

Sincerely,

gc‘ellmer
General Manager

Schult Homes * PO. Box 409 * Plainviile, Kansas 67663 * 785/434-4617



4103 East Hwy. 50

GARDEN CITY, KANSAS 67846
Phone: (620) 275-1067
www.dandhhomes.com

4103 East Hwy. 50
Garden City, KS 67846

February 10, 2004
RE: Kansas Manufactured Housing Act; prescribing installation Standards

House Committee on Commerce and Labor

My name is Garrett Wright Owner of D&H Homes in Garden City, Kansas.
My father started D&H Homes in 1971 and I have been Vice President and General
Manager Since 1990. I am Currently serving on the Kansas Manufactured Housing
Association’s Board of directors and have served on the Task Force on Installation
Committee Since Sept. 1998.

I believe completely in manufactured housing and also believe that
manufactured housing is the most affordable housing for the largest portion of our
population. HB2719 will help the manufactured industry by keeping the installation
of these homes uniform and consistent from county to county and city to city.
HB2719 will also help maintain a level of professionalism with the industry and will
protect the consumer from improper installations.

We are currently licensed (Dealer) and all our titling is under the
Department of Vehicles. I believe that the same department should also license our
installer’s, to keep all of our licensing in one department. Our inspections should
remain with the local government to help keep costs down for the State and the
consumer. State licensing will help insure that the consumer gets a quality
installation so they can enjoy their new home for years without further expenses.

Sincerely,

R/

Garrett L. Wright
" Vice President
D & H Homes
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LIBERTY HOMES, INC.

Kansas Division

Representative Don Dahl, Chairman

And Members of the

House Committee on Comrmerce & Labor
Statehouse

Topeka, Kansas 66612

Dear Chairman Dahl and Members of the Committee,

My name is Richard Krell and [ am the Division Manager for Liberty Homes located in
Yoder, Kansas and T have been in the Manufuctured Housing Industry for 37 vears, 32 of
them in Kansas.

I am writing you to voice Liberty Homes® support of HB 2719. The industry has worked
for years trying to improve our quality and our image and we feel HB 2719 is another
step in that positive direction.

Since 1976, the federal government — FTUD, has regulated the manufactured housing
industry. In 2000, President Clinton signed the Manufactured Housing Improvement Act
which required states to have a program that: trained & licensed manufactured homne
installers; bave a state installation standard and a process where disputes could be settled.
Consequently, Kansas Manufactured Housing Association introduced HB 2719, While
this bill was introduced to meet HUD requirements that go into effect in 2005, we feel

this program provides long-term benefits to our customer, which in turn provides long-
term benefits to the industry,

['understand that there is some question as to what state agency our licensing should be
Jocated and whether or not we need to address the requirement of the Manufactured
Housing Tmprovement Act of 2000 this year. First, the association looked at all the
agencies that might be a logical location and met with several of them. Tt was our
conclusion that while the Departineat of Vehicles may not initially seem to be the best
location, it is the most logical. The Department of Vehicles licenses all other areas of our
industry not to mention they also issue and eliminate our titles, Second, the industry feels
very strong that this issue does need to be addrassed this year. As a manufacturer that
deals with HUD on a regular basis, the very last thing we want our customers to have to
deal with is bureaucracy and red tape at HUD. While we tried to make this legislation as
simple as possible there are a lot of requirements the Director will need to address,
KMHA has tried to do a lot of the prefiminary work, developed a generic installation
standard that bas been stamped by a Kansas Engineer, has materials to develop a test or
has a name of a testing company to provide a test and can be a resource for training.

Most KMHA members, like myself are also available to the Director and her staff to help
implement HB 2719.

921K South Halstead » P.O. Box i8 » Yoder, KS 67585 & (620) 663-1187 o Iax (620) 663-7841
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Again, [ would ask the members of the House Commerce and Labor Committes to

support HB 2719.

Division Manager
Liberty Homes

/]



733 E. Hwy 54
Liberal, KS 67901
620-624-1981

February 11, 2004

Representative Don Dahl
Chairman: House Committee on Commerce and Labor

Dear Rep. Dahl,

It is my understanding that I132719-Kansas Manufactured Housing Act is scheduled for a hearing on February 16, 2004 and I would
like to ask for your support on this bill. The citizens of Kansas need this bill to be passed and enacted into law so that the Federal
government does not step in and bog down the systent.

T do not ask your support without benefit to myself. T am a manufactured home retailer in Liberal, KS. My father started the company
over 40 years ago. I grew up in the business and I have seen numerous changes in the homes and the people involved. When I was a
young man, just about anyone could be called a Mobile Home Installer. The homes were not as large and complex as they are today.
A person installing a new Manufactured Home must know what they are doing,

My business is currently licensed by the Department of Vehicles to do business. I feel that this Department also should be the one
licensing home installers as it goes hand in hand with business licenses and my sales people’s licenses.

In my opinion HB2719 levels the playing field for all Manufactured Home Retailers in Kansas. Currently, several counties and cities
around the state require me to be licensed by them to install a manufactured home in their jurisdiction. To be licensed by all the
counties and cities in Kansas would be cost prohibitive, HB2719 would make it where I would be licensed by the State of Kansas
and could install manufactured homes anywhere in the state. It would also give me one standard to meet when installing the homes.

Another vital thing HB2719 does, in my opinion, is that it keeps control of Manufactured Homes Installations in the state. If Kansas
does not enact a home installation standard then HUD will step in as required by federal law. This would be a horrific nightmare for
everyone concemned. A consumer that did have a problem would have to work his/her way through the federal government to try and
get the problem corrected. I do not know about you, but T would rather deal with someone where I could go in and talk face to face if
needed. This would not even be an option if HUD takes over.

Again T ask you for your support on HB2719. Tf you would like to discuss anything about this T would be happy to visit with you. T
may be reached at the following numbers:

620-624-1981 — Office Number  620-624-1984 — Fax Number 620-629-0765 — Cell Number

You can also email me at: danny(@lmhhomes.com

Sincerely,
) ¥
ﬁnf;tzloff
Toll Free 800-475-0054 E-Mail info@lmhhomes.com

Fax 620-624-1984
Visit our Web Site www.lmhhomes.com
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The Force for Business

835 SW Topeka Blvd.

Topeka, K§ 66612-1671
785-357-6321

Fax: 785-357-4731

E-mail: info@kansaschamber.org

wwiw. kansaschamber.org

Legislative Testimony
HB 2757
Monday, February 16, 2004

Testimony before the Kansas House Commerce and Labor
By Marlee Carpenter, Vice President Government Relations

The Kansas Chamber opposes HB 2757. This bill increases the cost of doing
business in Kansas. For Kansas business to grow and expand, the cost of doing
business in the state must not be increased.

HB 2757 increases the workers compensation benefits to 75% from 66 2/3% of the
average gross weekly wage of the injured employee. Second, by striking the second
75% it would allow for a worker’s benefit to increase to 100% of the state’s average
weekly wage.

Put another way, all benefits would increase 8.3%. As a percent increase over the
66 2/3% base, 8.3% represents a 12.3% in benefits if determined by the average
gross weekly wage of the employee and it would also increase the maximum benefit
by $110 per week — the single largest benefit increase the system has ever seen.

The actual amount one receives under the current workers compensation benefit
schedule is the lesser of two amounts: either two-thirds of one’s gross average
weekly wage; or, the maximum in effect at the date of the injury. ' The current
maximum benefit in Kansas is $440, which is 75% of the state’s average weekly
wage. The secretary of human resources determines this wage. K.S.A. 44-704
requires the agency to create a state average weekly wage using filings from the
insured employees of the unemployment insurance pool.

Everyone values the contributions our Kansas employees make to our businesses,
our communities and our families. That is why it is important to make workplace
safety everyone’s first priority. Last year saw a 6.4% decrease of workplace injuries
and ilinesses and a 21% decrease in fatalities from the previous year.

The Kansas Chamber believes these proposed benefit increases would negatively
impact the ability of Kansas to generate new jobs in the light of the current economic
conditions. We urge your opposition to enactment of HB 2757.

The Kansas Chamber is the statewide business advocacy group, with headquarters in Topeka. It is working to
make Kansas more attractive to employers by reducing the costs of doing business in Kansas. The Kansas
Chamber and its affiliate organization, The Kansas Chamber Federation, have nearly 7,500 member
businesses, including local and regional chambers of commerce and trade organizations. The Chamber
represents small, large and medium sized employers all across Kansas.

" Kansas Division of Workers Compensation 29" Annual Statistical Report Fiscal
year 2003, Jim Garner, January 2004
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February 16, 2004

Representative Dahl, Chair
House Commerce and Labor Committee

Good morning Chairman Dahl and Members of the House Commerce and Labor Committee. My
name is Ernest Kutzley and I am the Director of Advocacy for AARP Kansas. AARP Kansas
represents the views of our more that 350,000 members in the state of Kansas. Thank you for this
opportunity to express our support and comments on House Bill 2757.

More than 33 million men and women age 50 and older are in the labor force, a number that will
rise sharply as the workforce grows older and as employers face labor and skills shortages resulting
from slowing labor-force growth.

Of AARP members 44 percent work full or part time. More than 80 percent of AARP’s youngest
members (ages 50 to 54) are employed. Widespread labor and skills shortages, coupled with a
decline in the number of labor-force participants between the ages of 35 and 44, may prompt
employers to find innovative ways of encouraging older workers to continue working.

As part of our national employment policy, AARP is committed to expanding employment
opportunities, promoting job security and safety for workers of all ages and to removing all barriers
to equal employment opportunity. These goals include increasing employment opportunities,
providing access to jobs through training, other programs designed to encourage older workers to
remain in the labor force and to improve the job security of all working Americans.

Extensive research has found no relationship between age and job performance. Americans age 55
and above take fewer sick days, adapt to new technologies successfully, and are more loyal to their
employer than those in their 30’s.

Research completed by the Docking Institute “Workers Compensation in Kansas” concluded that.

e Weekly benefits for injured workers in Kansas are among the lowest in the nation and the
lowest in the surrounding five-state region.

» Kansas had the forth lowest premium rate in the nation in 2002.
Therefore, AARP supports HB 2757 that would increase workers compensation for certain

disabilities and bring benefits more in line with the national average of benefits paid to injured
workers.

Thank you for this opportunity to present our support and comments on the House Bill 2757.

Emest Kutzley

555 S. Kansas Avenue, Suite 201 | Topeka, KS 66603 | 785-232-4070 | 785-232-8259 fax
Jim Parkel, President | William D. Novelli, Executive Director and CEO | www.aarp.org L L,
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