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Date

MINUTES OF THE HOUSE CORRECTIONS AND JUVENILE JUSTICE COMMITTEE

The meeting was called to order by Chairman Ward Loyd at 1:30 p.m. on February 23, 2004 in Room
241-N of the Capitol.

All members were present.

Committee staff present:
Jill Wolters, Revisor of Statutes Office
Becky Krahl, Legislative Research Department
Connie Burns, Committee Secretary

Conferees appearing before the commuttee:
Denise Everhart, Commissioner
Kathy Porter, Office of Judicial Administration
Ron Paschal, Chief Attorney Sedgwick County

Others attending:
See Attached List.

Chairman Loyd opened the hearing on HB 2862.

HB 2862 - Various amendments to the juvenile justice code and criminal code concerning juveniles.

Commissioner Denise Everhart appeared before the committee in support of HB 2862. (Attachment 1)
With a few exceptions the bill proposes amendments to existing law, that serves to clarify and codify
what is currently practiced, or serve to allow her the ability to fulfill statutory role as the Commissioner of
the Juvenile Justice Authority.

Kathy Porter, Office of Judicial Administration appeared as a opponent with an amendment on the bill
She requested an amendment to Section 7 of the bill in keeping practices consistent with current law helps
with both training of the clerks and will help to ensure that the proper practices are followed.

(Attachment 2)

Ron Paschal, Chief Attorney Sedgwick County, appeared as neutral but with amendments on the bill.
(Attachment 3)

Chairman Loyd closed the hearing on HB 2862.

HB 2790 - Criminal Justice Coordinating Council, membership and duties.

Representative Crow made motion to pass HB 2790 favorably. Representative Kassebaum seconded the
motion.

Representative Goering presented the committee with a balloon with language change on page 1, 2 and
3.(Attachment 4)

Representative Goering made a motion to amend HB 2790. Representative Carter seconded the motion.

Representative Ward moved to divide the amendment into four questions. Representative Crow seconded
the motion. The motion carried.

Representative Goering moved the first part on the balloon striking section e (1) and moving to Section
(b) on who makes up the council. The motion did not carry.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to the individuals
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Representative Goering moved the second question on the balloon which would add the Attorney General
as an office which can request studies line 2 on page 2. The motion carried.

Representative Goering moved the third question on the balloon inserting the Attorney General as an
office which can receive reports. The motion carried.

Representative Carter moved the fourth question on the balloon which would make the change effective
upon publication in the register. The motion carried.

Representative Pauls made a motion to amend by readopting the balloon and adding two members of
local and county government and strike language in line 33 - 40. Representative Dillmore seconded the
motion. The motion did not carry.

Representative Goering made a substitute motion to pass HB 2790 as amended. Representative
Kassebaum seconded the motion. The motion carried.

HB 2869 - Preliminary examinations, admissibility of field tests for controlled substances.

A balloon was passed out by staff. (Attachment 5).

Representative Ward motion to adopt balloon to HB 2869. Representative Carter seconded the motion.
The motion carried.

Representative Pauls motion to insert into HB 2869 the balloon taken from HB 2375 passed last
vear.(Attachment 6) Representative Goering seconded the motion. The motion carried.

Representative Goering motion to pass favorable HB 2869 as amended. Representative Carter seconded
the motion. The motion carried.

HB 2730 - Endangering a child when the child's life is endangered or child is present in a meth lab
or where meth is sold is a severity level 9, person felony.

A balloon was offered which would make a new crime of endangering a child in lines 14 through 17.
(Attachment 7) The bed impact is two beds in 2005 and 35 in 2014.

Representative Ward made a motion to adopt the amendment in the form presented by the revisor.
Representative Dillmore seconded the motion. The motion carried.

Representative Carter moved to divide into two parts. Representative Ward seconded the motion. The
motion carried.

Representative Ward moved on the first part of the balloon amendment aggravated endangerment. The
motion carried.

Representative Ward moved on the second part of the balloon amendment. The motion did not carry.

Representative Ward moved the second part of the balloon be revised to read sub-section A(3) a loaded
and unsecured firearm is present and readily accessible by an unattended child under the age of 14 who
has not been issued a certificate of completion of an approved hunter education course. Representative
Kassebaum seconded the motion. The motion carried.

Representative Dillmore motion to pass HB 2730 as amended. Representative Owens seconded the
motion. The motion carried.

HB 2742 - Child in need of care records, confidentiality

The balloon was provided by SRS and JJA. (Attachment &)

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatini. Individual remarks as reported herein have not been submitted to the individuals
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Representative Kassebaum made a motion to adopt the balloon. Representative Dillmore seconded the
motion. The motion carried to adopt the balloon.

Representative Dillmore motion to pass HB 2742 as amended. Representative Owens seconded the
motion. The motion carried.

HB 2777 - Manufacturinge a controlled substance does not include compounding

The subcommittee report was reported as a substitute bill draft (Attachment 9)

Representative Owens made a motion to adopt the subcommittee report and to pass favorable Substitute
HB 2777. Representative Kassebaum seconded the motion. The motion carried.

The Sentencing Commission bed impact is zero on substitute HB 2777 because the Legislative intent was
a Severity Level 1. In the event it is determined not to be retroactive as the committees intent was, the
bed reduction is 113 in year 2004 and 835 in year 2014.

HB 2693 — Mistreatment of a dependent adult; increasing penalties if value of financial gain is over
$500

The balloon by Representative Newton was presented, which intends to clarify by inserting “aggregate
amount of the value of the resources page 2 lines 10, 13, and 16 and add a new section 6 mistreatment of
a dependent adult as defined in subsection (a) (2). (Attachment 10)

Representative Yoder made a motion to adopt the balloon. Representative Ward seconded the motion.
The motion carried to adopt the balloon.

Representative Yoder made a motion to pass favorable HB 2693 as amended. Reprentative Horst
seconded the motion. The motion carried.

HB 2759 —Creating a srant program to target communities in the state with high criminal activity

Representative Dillmore made a motion to pass favorable HB 2759. Representative Swenson seconded
the motion. The motion carried.

The meeting was adjourned at 3:04 PM. The next scheduled meeting is on February 24, 2004.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to the individuals
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Chairman Loyd and members of the House Corrections and Juvenile Justice Committee, thank
you for the opportunity to appear today in support of House Bill 2862. This bill is the result of a
request by me early in the session that this Committee carry legislative initiatives for the Juvenile
Justice Authority during the 2004 session. With only a few exceptions, this bill proposes
amendments to existing law that, for the most part, either serve to clarify and codify what is
currently practiced, or serve to allow me the ability to fulfill my statutory role as the
Commissioner of the Juvenile Justice Authority.

For clarification, I will very briefly go through the various sections of the Bill and relate their
effect on the Juvenile Justice Authority.

Section 1: This section incorporates aiding a juvenile to escape from lawful custody into the
Kansas criminal code, replacing an arcane provision found in Chapter 76, article 21 that only
addresses aiding the escape of “boys™ from juvenile correctional facilities. Enactment of this
section would have the effect of ensuring that aiding the escape of a juvenile of either gender
from any lawful custody--versus only “boys”™ from juvenile correctional facilities--would be
prosecutable as a crime.

Section 2: As shown in the attached proposed technical amendment, we are requesting that

"~ this proposed change be deleted from consideration because the same statute and concerns are

being addressed in HB 2639, relating to traffic in contraband.

Section 3: This section does not change existing practice but, for the sake of clarity, details
in more specific terms when jurisdiction over an alleged or adjudicated Juvemle offender
terminates.

Section 4: This section adds language implementing the requirement to fingerprint and
photograph juveniles taken into custody pursuant to K.S.A. 38-1624 during processing at
juvenile intake and assessment offices. (See Section 11 below.)

The agency has an ongoing problem with identification of youth within the Juvenile Justice
Information System. Utilizing demographic information for identification is and will continue to
be a problem. When youth enter the system through intake and assessment centers, the majority
of the information is self-reported. This information has been subject to question when checked
for accuracy, and has led to information concerning the same youth being entered into the system

under multiple names and identifiers. Without this change, the agency will be required to invest-

considerable staff time to locate errors, confirm duplications and consolidate offender records.
The accuracy of the system will be greatly enhanced if the agency could link youth identifier
information with their fingerprints. This would be a major improvement in JJIS recordkeeping,
and would ensure that youth in the juvenile justice system would be accurately identified
throughout the State of Kansas.

Section 5: As shown in the attached proposed technical amendment, we are requesting that
this proposed change be deleted from consideration during this session. As part of an ongoing
collaboration with county juvenile detention centers, it is anticipated that an amendment to
K.S.A. 38-1616 will be submitted next year.
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Section 6: This section adds clarifying language to the existing code to make it clear that a

juvenile offender who is directly committed to a juvenile correctional facility is also committed
to the custody of the Commissioner, JJA. The clarification is necessary, in part, to facilitate the
transfer of supervision of a juvenile offender during the aftercare portion of the sentence to a
foreign jurisdiction under the terms of the Interstate Compact on Juveniles. Some district courts
have also questioned the implied grant of custody to the Commissioner when a juvenile offender
is directly committed to a juvenile correctional facility.

Section 7: This section details when and how juvenile offenders are transported from a
juvenile detention center to a juvenile correctional facility upon direct commitment. This
amendment conforms the less specific terminology of the existing code to more specific
language, and will reduce or eliminate the uncertainty and confusion that exist under the present
code.

Section 8: This section has the effect of limiting the authority that now exists to hold a
juvenile in an adult lockup provided there is a motion on file seeking prosecution of the juvenile
as an adult and the juvenile has been afforded a detention hearing. The proposed change adds a
requirement that the juvenile also have waived a hearing on the motion to prosecute as an adult.
Until a court has ruled affirmatively on the motion to waive to adult status, the juvenile remains a
“juvenile” for purposes of the federal Juvenile Justice Delinquency Prevention Act (JJDPA) and
cannot be held in an adult facility.

Section 9: This section proposes to eliminate the “floor” on the award of good time and to
add a provision that in the event the offender does not successfully complete aftercare, the
amount of good time earned during the period of incarceration must be served, day for day, and
the term of incarceration on the prior good time credit shall be served consecutively to any other
sentence of incarceration, and no good time credit can be earned on any period of incarceration
serving the good time.

Section 10:  This section conforms existing law to implement the provisions proposed in
Section 9 above.

There is a tremendous need for changes to the good time code as proposed in sections 9 and 10.
Under current law, offenders sentenced to a correctional facility are not able to earn good time
below the minimum term specified in the sentencing matrix for the category under which the
juvenile offender was sentenced. Because of this, offenders who are sentenced above the
minimum term benefit for good time in a greater proportion than those sentenced to terms at or
slightly above the minimum term authorized. A similar disparity occurs between categories of
offenders. Furthermore, the present limitation inhibits or completely removes the value and
purpose of awarding good time at all, that is, behavior management. The proposed changes
maximize the behavior management value of good time to two ends: (1) it provides valuable
incentive to diligently work towards completion of the treatment and habilitation program while
in the juvenile correctional facility; and, (2) since it would preserve the good time credits to be
served if the juvenile offender fails on conditional release, it serves as an added incentive to be
successful on conditional release. If an offender is not able to earn good time credit because the
sentence 1s at the minimum term, there is little incentive for any form of positive behavior.
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Section 11:  This section adds language to the existing statute to facilitate the identification of
juveniles through the Juvenile Justice Information System by authorizing intake and assessment
offices to fingerprint and photograph juveniles taken into custody pursuant to K.S.A. 38-1624
during the intake and assessment process. (See Section 4 above.)

Section 12:  This section repeals the appropriate statutes related to Sections 1 through 11
above.

Section 13:  This section establishes the effective date of the legislation if enacted.

I support the changes proposed in this Bill. I believe they are very important to the effectiveness
and efficiency of juvenile justice operations. Specifically, JIA operations will benefit in the
following ways:

e More effective and credible management of juvenile offenders.

e Greater and improved control over operation of the juvenile correctional facilities.

e More efficient, effective and reliable juvenile intake and assessment system and juvenile
justice information system.

 [Establishes clarity for the counties and JJA about the process for transferring a juvenile
sentenced to a juvenile correctional facility.

Your favorable consideration of House Bill 2862 for passage is very much appreciated. T would
be happy to respond to any questions you may have.
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Proposed technical amendment

Session of 2004

HOUSE BILL No. 2862

By Committee on Corrections and Juvenile Justice
2-12

AN ACT concerning juveniles; amending K.S.A. 38-1604, 38-1616, 38-
1663, 38-1671, 38-1691, 38-16,130 and 38-16,133 and K.S.A. 2003
Supp. 21-3811, 21-3826, 38-1611 and 75-7023 and repealing the existing
sections; also repealing K.S.A. 76-2111.

Be it enacted by the Legislature of the State of Kansas.

Section 1. K.S.A. 2003 Supp. 21-3811 is hereby amended to read as
follows: 21-3811. Aiding escape is:

(a) Assisting another who is in lawful custody on a charge or conviction
of crime, on a charge or adjudication of as a juvenile offender, as

defined in K.S.A. 38-1602, and amendments thereto, where the act, if
committed by an adult, would constitute a misdemeanor or felony, or on
a commitment to the state security hospital as provided in K.S.A. 22-3428
and amendments thereto based on a finding that-the person committed

an act constituting any crime, to escape from such custody; or

(b) supplying to another who is in lawful custody on a charge or conviction
of crime, on a charge or adjudication of as a juvenile offender, as

defined in K.S.A. 38-1602, and amendments thereto, where the act, if
committed by an adult, would constitute a misdemeanor or felony, or on

a commitment to the state security hospital as provided in K.S.A. 22-3428
and amendments thereto based on a finding that the person committed

an act constituting any crime, any object or thing adapted or designed for
use in making an escape, with intent that it shall be so used; or

(c) introducing into an institution in which a person is confined on a
charge or conviction of crime, on a charge or adjudication of as a juvenile
offender, as defined in K.S.A. 38-1602, and amendments thereto, where
the act, if committed by an adult, would constitute a misdemeanor or
felony, or into the state security hospital if such person is confined on a
commitment to the state security hospital as provided in K.S.A. 22-3428
and amendments thereto based on a finding that the person committed

an act constituting any crime, any object or thing adapted or designed for
use in making any escape, with intent that it shall be so used.

Aiding escape is a severity level 8, nonperson fclony
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Sec. 3. K.S.A. 38-1604 is hereby amended to read as follows: 38-

1604. (a) Except as provided in K.S.A. 38-1636, and amendments thereto,
proceedings concerning a juvenile who appears to be a juvenile offender
shall be governed by the provisions of this code.

(b) The district court shall have original jurisdiction to receive and
determine proceedings under this code.

(c) When Except as provided in subsection (d), once jurisdiction is
acquired by the district court over an alleged juvenile offender it may
continue until: (1) Sixty days after sentencing, if the juvenile is committed
directly to a juvenile correctional facility; (2) the juvenile has attained the
age of 23 years, if committed to the custody of the commissioner pursuant
to subsection (c) of K.S.A. 38-1665, and amendments thereto, unless an
adult sentence is imposed pursuant to an extended jurisdiction juvenile
prosecution. If such adult sentence is imposed, jurisdiction shall continue
until discharged by the court or other process for the adult sentence; (3)
the juvenile has been discharged by the court; or (4) the juvenile has been
discharged under the provisions of K.S.A. 38-1675, and amendments
thereto. , jurisdiction shall continue until whichever of the following first
QCCUIrS!

(1) The complaint is dismissed,

(2) the juvenile is adjudicated not guilty at trial; or

(3) the juvenile, after being adjudicated guilty and sentenced:
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HB 2862
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(d) Fingerprints or photographs of a juvenile may be furnished to

another juvenile justice agency, as defined by K.S.A. 38-1617 and amendments

thereto, if the other agency has a legitimate need for the fingerprints

or photographs.

(e) Any fingerprints or photographs of a juvenile taken under the

provisions of subsection (a)(2) as it existed before the effective date of
this act may be sent to a state or federal repository on or before December
31, 1984.

(f) Any law enforcement agency that willfully fails to make any report
required by this section shall be liable to the state for the payment of a

civil penalty, recoverable in an action brought by the attorney general, in

an amount not exceeding $500 for each report not made. Any civil penalty
recovered under this subsection shall be paid into the state general fund.

(g) (f) The director of the Kansas bureau of investigation shall adopt

any rules and regulations necessary to implement, administer and enforce
the provisions of this section, including time limits within which fingerprints
shall be sent to a state or federal repository when required by this

section,

(h) (g) Nothing in this section shall preclude the custodian of a juvenile
{rom authorizing photographs or fingerprints of the juvenile to be

used n any action under the Kansas parentage act.
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Sec. 6. K.S.A. 38-1663 is hereby amended to read as follows: 38-

1663. (a) When a respondent has been adjudicated to be a juvenile offender,
the judge may select from the following alternatives:

(1) Place the juvenile offender on probation for a fixed period, subject

to the terms and conditions the court deems appropriate based on the
Juvenile justice programs in the community, including a requirement of
making restitution as required by subsection (d).

(2) Place the juvenile offender in the custody of a parent or other

suitable person, subject to the terms and conditions the court orders
based on the juvenile justice programs in the community, including a
requirement of making restitution as required by subsection (d).

(3) Place the juvenile offender in the custody of a youth residential
facility or, in the case of a chronic runaway youth, place the youth in a
secure facility, subject to the terms and conditions the court orders.

(4) Place the juvenile offender in the custody of the commissioner,

as provided in K.S.A. 38-1664, and amendments thereto.

(5) Commit the juvenile offender to a sanctions house for a period

no longer than seven days. Following such period, the court shall review
the placement. The court may continue to recommit the juvenile offender
to a sanctions house for a period no longer than seven days followed by

a court review. Commitment to a sanctions house shall not exceed 28
total days for the same act or transaction. If in the adjudication order, the
court orders a sanctions house placement for a verifiable probation violation
and such probation violation occurs, the juvenile may immediately

be taken to a sanctions house and detained for no more than 48 hours,
excluding Saturdays, Sundays and holidays, prior to court review of the
placement. The court and all other interested parties shall be notified of
the sanctions house placement. An offender over 18 years of age or less
than 23 years of age at sentencing may be committed to a county jail, in
lieu of a sanctions house, under the same time restrictions imposed by
this paragraph. No offender may be committed under this paragraph unless
such offender has violated the terms of probation.

(6) Commit the juvenile offender to a community based program
available in such judicial district subject to the terms and conditions the
court orders.



State of Kansas

Office of Judicial Administration

Kansas Judicial Center
301 SW 10th
Topeka, Kansas 66612-1507 (785) 296-2256

February 23, 2004

Testimony Regarding Section 7 of HB 2862
Kathy Porter

I am requesting an amendment to Section 7 of HB 2862 to make the practice in juvenile
commitments consistent with the practice when an adult offender is sentenced to the custody of
the Secretary of Corrections. The practice with adult offenders is that the clerk of the district
court provides to the sheriff the necessary paperwork, and the sheriff brings that paperwork with
the offender when the offender is transported to the correctional facility. Keeping practices
consistent with current law helps with both training of the clerks and will help to ensure that the
proper practices are followed.

House Corr & JJ
Attachment Z
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Comments to House Bill 2862
February 23, 2004

Honorable Members of the Committee:

The following comments are offered to House Bill 2862 which proposes amendments to
several statutes in the juvenile justice code.

On page ten of the bill, K.S.A. 38-1663(d) sets forth the parameters for ordering
restitution. On line 31, the bill states: “The restitution shall be made either by payment
of an amount fixed by the court or by working for the persons in order to compensate for
the loss.” The intent of this sentence is fine as it gives the court some flexibility in
ordering restitution to be made either by payment for loss or by the offender working off
the amount of restitution he owes. The problem is that the statute as proposed gives the
victim no control over the matter. Frequently there will be times when the victim will
not want an offender working for them in any capacity. It wouldn’t appear fair that a
victim would be subject to having an offender to mow his lawn or paint his house to
compensate for losses the victim suffered as a result of the offender burglarizing his
house. Moreover, the victim shouldn’t be liable for any personal injury an offender
might suffer while the offender is working for him to comply with a restitution order.
Accordingly, our office submits the sentence in quotations above should read as follows:
The restitution shall be made either by payment of an amount fixed by the court, or
upon approval of the victim as set forth in the journal entry, by working for the
persons in order to compensate for the loss at the prevailing statutory rate of
minimum wage.

Fhiendty Goblis - 1001 Souith Mimmesoter - Wickitey, Fnsces 6717
Teliphone (316) 660-9700 Fgcsimil (518/'383. 7735
House Corr & JJ
7 (500/ 5596878 Attachment 2
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Section 7 K.S.A. 38-1671 on page 12 of the bill sets forth a time frame for the delivery of
court documents from the clerk of the court to the commissioner which is completely
unrealistic and unworkable. This section requires the clerk of the court to deliver to the
commissioner a certified copy of the complaint and journal entry of adjudication and
disposition within three days of the court committing a juvenile to a juvenile correctional
facility. Compliance with this provision will be impossible in counties with large
caseloads.

A typical docket day in the Eighteenth Judicial District will include 4 to 5 trial settings, 1
to 2 pretrial hearings, 0 to 12 detention hearings, several probation violation hearings and
from 5 to 16 dispositional hearings. All of these hearings require the preparation of
journal entries or typed court orders. The simple fact we rely on the United States Postal
Service to transmit these documents will expend a minimum of one day unless the
hearing occurs on a day prior to a federal holiday. In that situation an additional day will
be lost unless the holiday occurs on a Friday in which case 3 days will be lost due to the
weekend.

This committee must also understand the process that occurs in preparing the journal
entry the commissioner wants on her desk within three days of the hearing. The
following is a summary of what occurs. Several dispositional hearings occur on a daily
basis in the Eighteenth Judicial District. Once these hearings have concluded, the
Assistant District Attorney handling the docket takes the files back to the office. This
usually occurs in the late afternoon. The journal entry typist retrieves the files and
prepares the actually journal entry, which typically occurs the following day (unless the
hearing occurs on a Friday afternoon). Upon completion of the journal entry the file is
returned to the Assistant District Attorney who handled the matter in court for his review
and approval. This may not occur immediately as this attorney may be in court handling
another matter. Once this attorney reviews the journal entry the file is returned to the
journal entry typist who takes the file to court for the judge to review and approve. The
Jjudge may not immediately review the file as he may be in court on other matters. Once
the court approves the journal entry, his administrative aide contacts our journal entry
typist who retrieves the journal entry, makes the appropriate copies and files the
document with the clerk of the court.

We submit Section 7 K.S.A. 38-1671(a)(1) should read as follows: When a juvenile
offender has been committed to a juvenile correctional facility, the clerk of the court
shall within five days excluding weekends and legal holidays notify the commissioner
of the commitment and provide the commissioner with a certified copy of the
complaint and the journal entry of the adjudication and the disposition.
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House Bill 2862 sets forth changes to K.S.A. 38-1,130 which affect the calculation of
good time credit. The amendment suggested on page 14 of the bill should be
disapproved. This provision gives too much authority to the commissioner of juvenile
justice, will result in disparate sentences among juvenile offenders and is dangerous to
members of our community. The District Attorney for the Eighteenth Judicial District
will offer an amendment to this particular statute for the reasons articulated below.

The amendment proposed to K.S.A. 38-1,130 (as does the current law) gives the
commissioner of juvenile justice complete discretion to determine the amount of good
time credit to award a juvenile offender. The proposed amendment extends this discretion
to allow an offender to receive good time credit which would result in the offender
serving less than the minimum sentence prescribed by law for the offense. This allows
the commissioner to completely usurp the intent of the sentencing court and gives the
commissioner absolute control in manipulating an offender’srelease date. Family
members to the victim of a serious offense such as murder can sit in court and hear the
judge pronounce a sentence that is totally meaningless.

The current status of the law and the law as set forth in the amendment allows each
individual correctional facility to set a policy for the amount of good time credit an
offender could receive while incarcerated at the facility. This can result in disparate
sentencing among offenders. Because each correctional facility has the ability to set a
policy determining the amount of good time credit to award a juvenile offender, two
offenders adjudicated of committing the same offense and serving their sentence at
different juvenile correctional facilities may serve vastly different sentences.

By far the greatest problem with the proposed amendment in House Bill 2862 and the
current status of the law as set forth in K.S.A. 38-1,130 is the manner in which the
superintendent’s of the juvenile correctional facilities utilize the authority granted to
them by the commissioner of juvenile justice in awarding good time credit.

Most juvenile offenders who find themselves subject to a direct commitment to a youth
correctional facility have committed very serious crimes or have a violent history. Quite
simply it is in society’s best interest to incapacitate them for a while as they mature.
Their offenses and history quite frankly suggest they should not be rehabilitated while in
our communities nor are they worthy of being rehabilitated in our community. I think
part of what is lost on us here is the fact that in some instances with juvenile offenders
punishment through incarceration should be part of the rehabilitation process. The
amendment as proposed, gives the commissioner total discretion as to who should be in
the juvenile correctional facilities and total discretion as to the length of time the offender
should serve, thus invading the purview of the court and doing extreme injustice to the
victims of their crimes while putting the community at risk.
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The superintendent of the Youth Correctional Facility at Topeka recently gave a juvenile
offender adjudicated of committing second-degree murder a 57% reduction of his
sentence for good time behavior pursuant to K.S.A. 38-1,130. The offender in this
particular case was sentenced to a maximum sentence which was until he reached
22years and six months of age followed by six months of conditional release. The
offender was 17 years of age when committed. After serving 1016 days of his sentence
the superintendent at YCAT awarded the offender 820 days of good time credit.
Accordingly, the offender served less than half of his sentence for murdering another
human being.

The facts of this case were particularly troubling as the commissioner, pursuant to statute
is required to give the district attorney 20 days notice prior to releasing an offender on
conditional release. In this particular case, the commissioner mailed the Notice of
Release approximately 7 days after they dated and prepared the release. Further delays
were incurred in obtaining the release as it came to our office just prior to a federal
holiday.

The facts in this case are highly summarized as follows. The offender was a 17 year old
who fired two shots from a rifle at an occupied vehicle after chasing it down the road.
The offender was accompanied by his father who put the loaded rifle into the car they
used as the chase vehicle. The offender and his father were chasing the vehicle (a car
load of juveniles) because the occupants of the vehicle had smashed their rural mailbox.
At some point during the chase, the fleeing vehicle was attempting to turn around in the
road when the juvenile offender got out of his vehicle, fired two shots into the carload of
kids, striking the victim in the head, killing him. There had been at least one, possibly
two prior incidents when the juvenile offender had fired a gun at an occupied vehicle
either with the parents” consent or knowledge.

Our office had approximately 12 days to notify members of the victim’s family the
Juvenile offender was going to be released back into the community after having served
less than half of his sentence.

The current system for determining good time credit for juvenile offenders is unfair to
victims of violent crime. Accordingly, the District Attorney proposes the following
amendment to K.S.A. 38-1,130.

(a) This section remains the same.

(b) The commissioner of juvenile justice is hereby authorized
to adopt rules and regulations to carry out the provisions
of this section regarding good time calculations. (omit the
italicized portion of the sentence above and end the sentence
at “section”). Such rules and regulations shall provide cir-
cumstances upon which a juvenile offender may earn good
time credits through participation in programs which may
include, but not be limited to, education programs, work



participation, treatment programs, vocational programs,
activities and behavior modification. Such good time credits
may also include the juvenile offender’s willingness to examine
and confront the past behavior patterns that resulted in the
commission of the juvenile’s offense.

(c) The initial paragraph remains the same and add the following
language to this section: The maximum amount of good time
credit a juvenile offender may receive is 15% of the sentence
imposed by the court. The juvenile offender shall receive no good
time credit that operates to release the offender prior to what would be
the minimum sentence for the primary offense of adjudication. Any
statute, administrative regulation or agency policy to the contrary is
hereby repealed.

For the foregoing reasons, the Office of the District Attorney for the Eighteenth Judicial
District respectfully requests the committee amend K.S.A. 38-1,130 as set forth above
limiting the total amount of good time credit to a total of 15% of the sentence imposed by
the court.

Respectfully Submitted,

Wy 4

Ron W. Paschal
Chief Attorney

For: Nola Tedesco Foulston
District Attorney for the Eighteenth Judicial District

2-S
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Session ar 200«
HOUSE BILL No. 2790
Bv Committes on Corrections and Juvenile Jusdce

2-10

AN ACT concemning the criminal justics coordinating council: amending
K.5.A. 74-9501 and repealing the existng secdon.

Be it enacted by the Legislature of the State of Kansas

Secdon 1. K.5.A. 74-9501 is herebv amended o read as follows: T4-
9501. ‘aj There is herebv estaplished the Kansas criminal justice coor-
dinating council.

b/ The council shall consist of the governor or designee, the chief
justice of the supreme court or designee. _he attorle‘ wne*m or designee,

the secrerarv of corrections. the seesetam o secimrnavelrsttirtonsan:
tess superintendent of the highway patrol, the commissioner of juvenile
_]LlS'ClC‘:‘ -&ﬂd-xr_he director of the &msas bureau of invesdgadon

<H | ] b 'C‘
\C, Tﬂe % o o s e s = g uu._‘ CIrpreveSS o T rsas ..k.AL\_-AJ\.M..,a:

estrrission Jovernor shall seseas deszgnare staff z0 the Kansas criminal
justice coordinating council—while soRtnuinrtesemear el o b
I~ e £ e S " TN S T o & ol a |
OT IS J\.AAJ.LLAR--JJ& I LT T ST L_JLllJ\)IJ-LlI. [% = S o wyprer pupay o4 UiV s AW [ pure © w 4 wroppe o3 § { 99w { wond
+ . ~ i~ -, 4 al - -—
eEs .lu..‘_u: sy ﬂu:, TEIICTATAICS O S \.“Lu_u...‘ 5 \.}LA'_I.leu o —r— l

T T

shall attend all meetings of the council. be responsible for keemna a
record of council meetngs. prepare reperts of the council and pert
such other dudes as directed bv the council.

(d)  The council shall elect a chairperson and vice-chairperson from
among the members of the council.

{e; The council shail:

i i e B 1 B i SO [y O i 1 |
oIUT (resaus ot ..\.uxuuu.u.n“nu orcretsT ;.-‘.LE,‘ L._u\.m_\...x J'El‘...

’ 2 I 7
r\l\ ATt g —--\"/mr‘hvjﬂ laeo] 2010 ermament adoicnr: "*‘nu'ﬂ o concult
T PO L] 0 - ]' 5
el P i Vs LAL Y S Bed s DM aa VU L % Wal) ﬂr‘ﬂﬂmlﬂ 3 -n 3. T'H ernanen: "“'"rrw'r‘ﬂr‘ ysticoigeoe
and the "‘ﬂ'ﬂ oF ’)_" state. "ﬂm-:-uﬂ" stico "\rn"r‘” and Jocisions an lacal mize

-

2L gorernmen= T"m gdeicnry cranm c‘nm’ sangict 1: o ghpritl Shiodl i

o - =

PYETTTCL MUNREy - o ditarney g omemhbor AF o st Iororning “f\.f{" and o

A i I I SO A 1 -\4'\1’\/‘\7?’)\""”".‘! r-”pl, 1’7"1(‘[1"‘"” T"f\lr") r'vm'” 2pvp apith
-

T L Ty R .,

{2} defins and anahze issues and orocesses i the criminal iusdes
svstem. idendfy alternative scludons and make -ecommendations “or
improvemenss:

@

-

[ , the state victims rights coordinator, a
chief of police designated by the Kansas
ssociation of chiefs of police, a sheriff

designated by the Kansas sheriff’s
association, and a county or district
attorney designated by the Kansas count
and district attorneys association.]

House Corr & JJ
Attachment 4
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== 3. percrmm such criminal jusdce studies or zasis as -:cuestec ov
£ sovern DTtLlE‘ iegisiature or the chier justice. as deemec appropriate

b 4 [, the attorney general,]

B

C

B3 &Y

“S- /4. overses development and managemen: of a ciminal justice

or reasible bv <he council:

darapase inciuding assuming the designation anc uncZoms of the swate
statistical analvsis center currently 5.5312’!1&‘: to the Kansas 5ureau of in-
vesdgation pursuant ¢ E.5.A. 73-712z2 anc amendmesants theraic. All orm-

inal jusdce agencies as definec in subsecdon (¢ of §.3 ~701 ané

amendments theretc and the Sesarmman= =loeniel sl webalilizanion oo
tess fuvenile justice aushority shall provide anv darz or information. in-
ciuding juvenile offender information which is requestec v the council.
in a form and manner astablished bv the counci!. in order wo facilitate -“*'1=
development and management of the criminal fusdcs council darabas

(a9,

]
— /5 devsiop anc overses repordng of all ciminal fusdee federal

uullG' ava_;ame 0 the stare or locai LS Of governmenst J’J‘.Cl‘lldi]'lﬁ a5-
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bureau of jusdce assistance Trants sweresslesdurinieare s sheonal dye a

- % =

- oo s srio i = - o P SAaEE = 3 S
e T T oS T o T SO T e e o =i s e

5 R

PR, CUT) FOOSIY Sy g Lic i 5 S g sz
[ S ey —_— 1 IO ._._A\...-_Lr\., -.Au\u.. e ST AT T [ APS Ty S | e e, el JAT Lu—.l.-..u
] i oy 3 A - R A wo N o~ -

Lotanyy H e il o TRt y i
e L e e e L s T T e S Ao e e oo oy e egpews yere e rw coTon
T . 1 ~ o 5 -

= R 545 e g sos gy <35 e SEEEUST it

=]
L.luua.._hxu., SHEREYEEE ST =a%
the J £ 5 amay ; e =
TIETIe T 535 LOST O S 1 e 4 B 5.8 T o 40y g a LR 2 2 7§ § T St o= ey SOTISTeE

~ ~ 1 ~ 1

xagle ol i
Wt ST egs ..\_,_.._\..1\..._1.,_ ou—._na-A-}Jl(_iTiT

Lon : X 1 i o et

i g B e
oy - e LA PP Traee e w) Ld\.-ld.-.Ag . JLM—LA\“A_LH FLZAT == A W § § U S g e ey

= _ 1ic E- Xl gl - e s
£:55 4 5 = fiuge Sapen & 5 L i Gagmyt 8 1 o 4 5.5 7 e S Mo e s _umvs._l.‘.n._._ Toe TR
s . e o . §o S

[P S T EP TR U AR e | RS ) s roTe s e o _J-Ja(,k (= F e | o 5 5o cu v v o _;L.J.u,- =E
~ . e ,

et San-=oaSIst

i mn 5 ' N
L o 33 55 TR 5 Y [STo G § W U R B O ¥ 1 S #9840 e e S = b

~ I T P 1. .. - .
(o) e s e st ores ra v ST et e ) s s S 2 ws S p T e A S = = = g g S
- . 5 5 T

SR = ae T . - o & S e gt N
(-9 v e fon B TR STe BV 58S BT F 1 S50 (U W S 1S 55 N ST G Y S e R 5 ,_.._n_.._ TRESESTS

& S =

G T S S D e A A O O e B e e S e T e E S S e Sy S
Z A
7\;‘- s (e ey
— CTE ol B S Ea a R
e TR Tu [ 5 B v 3 59 € 5.5 S R e S AT opn P a1 3 S e T T Yo s wr ey

AT e T S Py s vy (e s 5 xS ess

1_\ (PP PE I B St | S rervn

. 5=l ~ H c o
L. oo ....J..._,._..___ Sy RS Tt

| 8y Sy o = -5 o e e

2 N AR
=i BiTpiin s

o b | v U2 GO

“6) Zorm such zasx zrou_os i necessary and se== 2ppoint maividuals
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Coostom of 2004
HOUSE BILL No. 2869
By Committee on Corrections ard Juvenile Justice

2-13

AN ACT concerning  criminal  procedure; relating to preliminay
exiuntinations.

Be it enacted by the Legislature of the State of Kansas:

Section b At any preliminary examdnation pursuant to K5 22-
2602, and amendments thereto, the resulks of a field testffor controlled
substances oggsubstances used in the production ol methamphetaming

ronerallyocognined—in e toronss
ikl shall be admissible into evidence in the preliminary examination
and deemed sufficient lor the probable cause heliel that such substances

are controlled substances onYsubstances tsed W e Teduction ol . ) .
L The director of the Kansas bureau of investigation shall adopt by rules and

methamphetamine. g—
Sec. 2 This act shall take effect and be in force from and alter its

publication in the stutute book.

Proposed amendment
KBI, Kyle Smith
February 19, 2004

approved by the director of the Kansas bureau of investigation

for

regulations the approved field tests.

House Corr & JJ
AMtachment 5
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HOUSE BILL No. 2869
By Committee on Corrections and Juvenile Justice

315

AN ACT concerning  crimdnal  procedure:  relating to  preliminary
exantinations.

Be it enactid by the Legislature of the Stare of Kansas:
Section 1. At any preliminary exwnination pursuant to K.5A 22-
2602, and amendments th(.‘l‘i’:‘t({_ﬂ.\h] gesults of a field test for controlled

substanices or substances used in the prmim‘-tinn ol mathmupl‘uz-t'.mmu;',
that is generally recognized in the forensic scientific comumnity to be
reliable shall be admissible into evidence in the preliminary examination
and deemed sufficient for the probable cause beliel that such substances
are controlled substances or substances wsed in the production_of

methumphetaming—
Sec. 2. This act shall take effect and be in force from and alter its
publication in the statute book.

Proposed amendment
Representative Pauls
February 19, 2004

House Corr & JJ
Attachment (e

: (a) The

; and

(b) physical evidence with a completed evidence custody receipt showing
that such evidence has been continuously held in the possession or custody of law
enforcement officers, law enforcement agencies, forensic laboratories or the
United States postal service since the evidence was seized, shall be admissible
into evidence in the preliminary examination in the same manner and with the
same force and effect as if all law enforcement officers, evidence custodians and
forensic examiners involved in the chain of custody had testified in person.

2 -23 -0
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T Proposed amendment £t
e P Chairman Loyd “E

=<

By Connmittos on Cortevtions wd ivetle Justio:

AN ACT coneening erimes wal priostioent rebding o cndansering o
chiklC T ‘ o aggravated

Fe i enacted by he Lovisdatare of the State of Kases:

i - Y Lol i
Section |, {-_h L R S Tt T Frbr c! trre ltmar e iu:ylwn, :
3605 vl Fondangering achild s /

1 Intentionally wud unreas by cansing ur per i child un-
cler thie age ol 15 vears o be placed i a -wld i which the child's
e 1 Nl}.-‘ ar health iy L i ren] et Jlllgi‘]'i."(lli
el iy cansing or permiiiing a child an-

K.S.A. 21-3608, and amendments thereto, and permitting such child to be
unattended and in an environment where:

c2 hdentionlly aand o
der the ase of 185 gegestTe pluced i a siteaiion b which e clild's lije
- r('ilr (RF

et o ingly and intewdiontly cansing or permitting  cliled wde

iy e vnily

A0 11 LR N 1

- N g :
———— T e I

HL'\ porson is sellar offering for sale or having iy such m'r.S‘«-n'H,/(

Jrassesa ol it indont foosedl deliver, distribute, ]if'.-‘f's-:'."ﬂh‘. celininisier

dispionse, manufacture or afiesygat to menfacture auy methanphetanine

e elefinedd bip subsections (o 3bor (i of KSA 654107, and amend-

paids .f."a.-'."w'!.rﬁq (2)
e i paaplicrnalli or vodatile tovie or flammable chemicals are

sécred for e purpose of nuseafactioring or afteingating o wafaciare

ity i feplictanane as defined Dy salseetions (8 5o i brof KA

G417 and amendhoents n'rr':i'l'f‘e'-'{-;?n D or
rremeeortrttitr-bbes bbb e Mo bcoe b b clild s ey

itezerid Tt sole veason the child's parend or suaedian. e Taith, (3) aloaded firearm is prgsent am.j re.adﬂy aCC?SSlble by the child.
selocts: wnid depends upim spiritus] mewns alne: throush Frayer, o as (b) Aggravated endangering a child is a severity level 9, person telony.
cortance with the tenets wd practice ol w ppwee@ized churel or religious ( ¢) This section shall be part and supplemental to the Kansas criminal
denomination. lor the treatiment_green@@ ol disease or rewedial core ol gode.
stk chiled. T

i i?'.m'l;n/lwﬁifﬁ_ﬁruhiicl s difined Dig sulisection (a1 s a cluss A

rersn gl meanor, Endanaering o cluld ws difined f{z/ sttdisection (a2

4—“% P de 0 vel ‘J‘«‘!'r'i loeolty ;1-‘!'I L ,l'.\-}un-::?

+1
42
43

et s wed i this section, '.f“uul.’ﬁil‘|'l|'.r!"'-‘ .5‘!“.’.}}] Ir!(fl v fiin’ 1’“(’!””.”\;’:
ceribod fo Heat terne i KOS G500 and aiendinonts Hreveto, aral

e praphernalin” shall have the seaning aseribed G Bt dene

~— (a) Aggravated endangering a child is endangering a child, as detined in

2 22 .0V
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Kosuom of THH
HOUSE BILL No. 2742
By Comnuitlee on Corrections and fovenile Justice

26

AN ACT coneerning the code Tor care of childron; rolating to reeords
wid reports: wnending K5 A 341506 and 35- 1508 and K.S.A. 2003
Supp. 3S-1507 ancd 754314 and repeading the existing sections; also
repealing K.S.AL35-13071,

e it enacted Dy the Legislature of the State of Kansas:

Nesw Section b, (a) Confidentiality reguirements. e ovder to protect
the privaey of children who are thie subject of a child in need of care
recard or report, the vecords ideutified in this section shall he confidential
and shal not be disclosed except as provided in section 2. and anend-
ments theroto, and KUS.AL 351306, 35-1307 and 35-1505, and amend-
wments thereto. Confidential records that are diselosed pursiant to section
2, and amendments thereto, and K.S A, 351506, 35-1507 and 35-1508,
and amendnments thereto, shall not be further disclosed except to persons
or entities authorized to receive thew as provided in those sections, or
by bering presented as admissible evidence.

(1) Conrt records. Court records include hoth the official file and the
social File.

(AL Official File, The ofticial lile of proceedings pursuant to this code
shall consist of the pleadings. process. service of process, orders. writs
andd jormad entries reflecting hearings held and judgments and decrees
entered by the conrt. The official tile shall be kept separate (rom other
records of the court.

iBr Sacial file. The sacial Lile of procecdings pursnant to this cade
shiall consist of reports and inforntion received by the conrt. other than
the official file. The sociad file sliall e kopt separate from other rocords
of the conrt,

120 Agency recorls, Ageney records shall consist ol all records and
reports in the possession or control of the secretury or any agent of the
secretay or of a juvenile intake and wssessiment ageney concerning chil-
dren alleged or adjndicated to be in ueed of care.

(31 Law entorcement records. Law enforcement records shall consist
of all records and reports in the possession of a law enforcement agency
concerning childien alleced or adjudicated to be in need of care ad shall.
to the extent practical. he kept separate [rom other records held by a law

Proposed amendments
SRS and JJA
February 22, 2004

House Corr & JJ
Attachment &
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e Avconnty ar district attorney with responsibility for filing apetition
prestamt to KSA 351510 and amendments thereta.

i A conrt serviess officer who has tuken a child o custody pur
stant to KoS A BS-13527 and e ndhinents thereto.

fi An intake wd assessment worker.

0 A commmity corrections progran which las the child under
conrt ardered supervision.

k!l The department of health and envivonment or persons anthorized
b the department of health and cnviromment porsiant o K5 AL G5-512,
and amendinents thereto, for the prrpuse ol carrving out responsibilitios
relating to licensare or registration of child care providers as reguired by
article 3 ol chapter 65 of the Kasas Statntes Annotated, and amendiments
therete,

Sec. 3 K.S.A 381506 is hereby anended to read as follows: 3%
1506, (a)  Aceess o the official file. The following persons or entitics shall
have aceess to e official file of tﬂm«—e-l-m«u a?wM inne r*d :th atre fake

[ :’mnr pursuant to this code

1 | . catis o | I £ T
i 1.1--\.= AR A L L 6 e  pa |uu| et te et tirg—Tie nuuho Tre Tt

chestorpte-d-} vrfridgeetthedhstricteomt The connt having jurisdiction
veer the proceedings, including the presiding judse and any court Jer-
sonnel designated by the /udr'e.

(21 thegrdinmadditemmnd T he parties to the proceedings and their
attormevss

(30 The guardian ad litem for o child whe is the subject of the
procesding,

fe A cowrt appointed special advocate for a child whe is the subjict
of the proceeding or a paid staff member of a cout appointed special
welvcacate program.

P31 Ay individual, or any public or private ageney or institution. lav-
ing custacdy of the child under court order or providing educational, med-

ical or nwental health services to the child wtcarb-approved-ndoeate
fer—the—chtibd or any placenent provider or potential placement provider

as determined by the secrelary or court services officer—urd:
6 A citizen reticw Doaid,
(T AANY other person when authorized by a court order, subject to

any conditions imposed by the order,
thy Aeeesy to the socied ﬁ!r" ‘

e
Tt

POVY RSO FQUEPI N | i) (I -3 ey Y 13 | | LA CONRDY [N, PR SO | ;
oI TRt Tt o et the !l]\.‘ EAS !JI]‘ L3 4 '.‘_‘( TIEIeT '.fl'l TE LUT J]lﬂl’! T
3 s P P TS | e diss J iz FERRIVTNEIPY | WCTTONTE SO SO T ORI W | T
Iy oy tl](_ ;‘_.I.h.].l\llfl]l AT TETT T O et e o ey o e e AT T Ilﬂl{‘_

_The commissioner of juvenile justice or any agents designated by the

comimissioner.
(8)
[Requested by JJA]
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st achmistbleevdenoe The }—-."?-nrriuwprr'\'.m\- ar entitics shall
Tve acvess to the social file of @ child in need of care proceeding pursuant
fo this coele:

4o The court having jurisdiction over thie procevding, indluding e
jur'.\‘."r.’i.r'rg [rm?g:v el any cant ]u'.!':wum'f lesizrnetiod 1’1” ’;h"j”f'l?;:(.’

20 A attorney for a party o the peoceeding,

(30 e caardian wl Liteo f:u‘ a cluld who s the suf}_,ﬂl‘z‘l qf the
,'Jr"u.w'r."{f.iug '

it A court appeinted special adcocate for a clild whe is the subject
of the puocecding or a paid staff member of a cowrt appointed special
adlvocate progran,

(30 Aeitizen review hoeard,

6 The seeretary,

(70 Wy other person when authorized by a conrt order, subject to

The commissioner of juvenile justice or any agents designated by the

anty conditions fmpnm.’ff !‘iy the order,

icd Presercation of records, The Kansas state historical sociely shall
be allonved to take possession [or preservation in the state archives of any
connt records reluted to proceedings under the Kansas cade for care of
children whenever such records otherwise would be destroved. No such
recorels in the enstody of the Kansas state historical society shall he dis-
closed divecth or indirectly to anvone for & 70 years after ereation of
the records, except as provided in subsections (a) and (). Pursuant to
subsvctions bidaneta (al( 71 and (D71 a judge of the district court
may allow inspection for — purposes of any court records in the
custocdy of the Kansas state historical society related to proceedings ander
i!]" K\'lll}‘-;l.‘; L".”]“ [‘“l' Cule? ()E- L‘]ij!l[l'l‘ll

See 4 KSAD 2003 Supp. 351507 is lierely wended to read as
Tollows. 34- ])H‘n L Ereeptasbherriie—previ et prizesteel

(o) I | itk B L S ki emrasikl 1 [
TTOUTTTICTCRY r‘(rlil, L EVITTIITIOT l"f']ﬂ‘JllJ VI IO S Y IcT

T8 ORI N O i 19
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ie) Court ovder. Notwithstonding the provisions of this seciion, a

court of competent jurisdiction [Tmy order dsclosere of conifrfentiad

ageney records puesaant to o determinalion that the discloswre s in the

bost interests of the child who is the sulijeet of e reports or that the

recards are .'H’(L<"~\'9£!J‘f,f__}’¢’.”' the proceedings of the conrt and otherwise ad-

missible as coidenee,
i

e threrortrirhrte v tetodie sttt
tiwe ehibd. the court shall impose appropriate limitations

(21 Upon application of a party for goessstoconfidential records the
court shall conduct an_inesner inspection and if the court finds the
necordy aig sty for the proceedings the court shall fssue an order

LR TESSIIY

itygitratddie fores of Jivelocure &
= T

PR

Sec. B K.S.AL 351508 is ilt‘n'l{‘.' amended to read as tollows: 385

—biar Priveiple of lhnited disclosare, Information contained in con-
fidential Lo enforecment records concerning a child aleged or adjudi-
cated to e incneed of care may be disclosed as procided in this seetion,
Diselosure shall tn ull vases be guided by the principle of prociding acecss
only o persons or entitivs with a need for information that is directly
velertodd for o 'h.ic'r."n_;: the purpeases :'ff'!fei.s code.

bt Free exchange of information. Purswant o section 2. and amend-
ments theyeto, a law enforeement agency shall participate in the free
crchanye of information concerning a child who s allesed or adjudicated

, after in camera inspection,
[Requested by SRS]

The court shall specify the terms of disclosure and impose appropriate limitations.
[Requested by SRS]
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IR 2742
14

foc B in need of care,

fet Aceess o mf;nrnmm mdn o enfovevient records. I order do
diselvsre their official dutios. the following persons ar entitios shall have
aceesy toconfidential law enforecement vecords concerndng a ehifed alleged
ar acdiuedicaied o e bnoneed of care.

il AT comnrt le'éu\v_{jn1'1\'<1'i¢'!1'-.l;.' aver the procecdings, including the
pr:‘m"uw e and any corrt persenneel desivnated by the judge,
i2r e seere furiy.

S0 annee enile justice | . ‘_I
40 Lew r'nf('n'f.'rm:‘nf uﬁec‘wm o cotity or district atlornenps or thedr

Ay ju cenile infake and assessment worker.,
(61 Mewbers of a court-appointed wealtidisciplinary team.
2 Any other federal . state or local government entity, or any agent
of suel entity. having a neee for sucl information in arder to carvy out
swechentity’s vesponsibilities under lawe to proteet elildren from abuse and
H(';_'}t'r U's

it Nevessary access, The following persons or entities shall e ac-

coss b dinformation from law ‘nfnuumm recoreds when reasonably nee-
essary to carvy ol their lawful vesponsibilities, to netintain thely personal
safety and the personal sefety of individuals i their care, or to educate,
dingnose, treat. care for or protect a child alleged or adjucdicoted to be in
need of care. Information wathorvized to be daselised] in this subscetion
shall not vontain information which identifies a reporter of a child alleged
or adiudicared o be a child in need of care,
iFe Ay individaal. or public or private ageney authorized by a prop-
erly constitnted wnthorite to diagnose. care for, treat or supenvise a child
\\lln is thu sn?&]e‘rt ol e port or record of child whuse or neglect and
spreeet st ineliding physicians, pavehiatrists,
HITSOS, N [nluiltwnmx ]mnlmium.\t‘- lioxnases] sachl worke s, child
develnpment specialists. phyvsician assistants. commuinity mental health
workers, aleohwl and drug dlruw causelors, d]l(’l licensed ar registered
child care prov iders. Ftt ¥
(2t Sehool admivistrators shall have aceess fo but shall not copy wa-

AL 1l

- 1k - PP 1 %
LI AN 8 L i e e s S s 2 e L\Lll!llu_v\ tH—trett

—th—tre—trtetrebet L cnforcement reconds and oy diselose informa-
tiom to teachers, paraprofessionals and other school personned as neces-
sery foomeet the cducationad needs of the child or to protect the safety of

commissioner of
[Requested by JJA]
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Substitute for HOUSE BILL No. 2777

By Committee on Corrections and Juvenile Justice

AN ACT concerning controlled substances; relating to manufacturing;

amending K.S.A. 65-4161 and 65-4163 and repealing the existing
sections.

WHEREAS, the Kansas Supreme Court in State v, McAdam, no. 88,139, filed
January 30, 2004, has noted a conflict and ambiquity in the relationship

of statutes, legislative intent and criminal acts covered by K.S.A. 65-
4159 and 65-4161; and

WHEREAS, the Legislature finds that additional clarification will be helpful
to the courts and improve public safety: Now, therefore,

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-4161 is hereby amended to read as follows: 65-4161

(a) Except as authorized by the uniform controlled substances act, it shall
be unlawful for any person to sell, offer for sale or have in such person's
Dossession with intent to sell, deliver or distribute; prescribe; administer;
deliver; distribute: or dispense or—compound—any opiates, opium or narcotic
drugs, or any stimulant designated in subsectionm (d) (1}, (d)(3) or (f) (1) of
K.S.A. 65-4107 and amendments thereto. Except as provided in subsections (b},
(¢) and (d), any person who violates this subsection shall be guilty of a drug
severity level 3 felony.

(b) If any person who violates this section has one prior conviction
under this section or a conviction for a substantially similar offense from
another jurisdiction, then that person shall be guilty of a drug severity
level 2 felony.

(c)  If any person who violates this section has two or more prior
convictions under this section or substantially similar offenses under the
laws of another jurisdiction, then such person shall be guilty of a drug
severity level 1 felcny.

(d) Notwithstanding any other provision of law, upon conviction of any
person for a first offense pursuant to subsection (a), such perscn shall be
guilty of a drug severity level 2 felony if such person is 18 or more years of
age and the substances involved were bossessed with intent to sell, deliver or
distribute; sold or offered for sale in or on, or within 1,000 feet of any
school property upon which is located a structure used by a unified school
district or an accredited nonpublic school for student instruction or
attendance or extracurricular activities of pupils enrolled in kindergarten or
any of the grades one through 12.

Nothing in this subsection shall be construed as requiring that school be
in session or that classes are actually being held at the time of the offense
or that children must be present within the structure or on the property
during the time of any alleged criminal act. If the structure or property
meets the description above, the actual use of that structure or property at
the time alleged shall not be a defense to the crime charged or the sentence
imposed.

(e) Tt shall not be a defense to charges arising under this section that
the defendant was acting in an agency relationship on behalf of any other
party in a transaction involving a controlled substance.

(£) For purposes of the uniform controlled substances act, the
prohibitions contained in this section shall apply to controlled substance
analogs as defined in subsection (bb) of K.S.A. 65-4101 and amendments
thereto.

(g) The provisions of this section shall be part of and supplemental to
the uniform controlled substances act.

Sec. 2. K.5.A. 65-4163 is hereby amended to read as follows: 65-4163.
(a) Except as authorized by the uniform controlled substances act, it shall be

House Corr & JJ
Attachment G
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unlawful for any person to sell, offer for sale or have in such person's
possession with the intent to sell, deliver or distribute; cultivate;
prescribe; administer; deliver; distribute; or dispense or—compourd :

(1) Any depressant designated in subsection '(e) of K.S.A. 65-4105,
subsection (e) of K.S.A. 65-4107, subsection (b) or (c) of K.S.A. 65-4109 or
subsection (b) of K.S.A. 65-4111, and amendments thereto;

{2) any stimulant designated in subsection (f) of K.S.A. 65-4105,
subsection (d) (2), (d)(4) or (£f) (2) of K.S.A. 65-4107 or subsection (e) of
K.S.A. 65-4109, and amendments thereto;

(3) any hallucinogenic drug designated in subsection (d) of K.S.A.
65-4105, and amendments thereto or designated in subsection (g) of K.S.A.
65-4107 and amendments thereto or designated in subsection (g) of K.5.A.
65-4109 and amendments thereto;

(4) any substance designated in subsection (g) of K.5.A. 65-4105, and

amendments thereto, and designated in subsection (c), (@), (e), (£f) or ( g) of
K.S5.A. 65-4111, and amendments thereto; or
(5) any anabolic steroids as defined in subsection (f£) of K.S.A.

65-4109, and amendments thereto.

Except as provided in subsection (b)), any person who violates this
subsection shall be guilty of a drug severity level 3 felony.

(b) Notwithstanding any other provision of law, upon conviction of any
person pursuant to subsection (a) for an offense in which the substances
involved were possessed with intent to sell, sold or offered for sale in or
on, or within 1,000 feet of any school property upon which is located a
structure used by a unified school district or an accredited nonpublic school
for student instruction or attendance or extracurricular activities of pupils
enrclled in kindergarten or any of the grades one through 12 and such person
is 18 or more years of age, such person shall be guilty of a drug severity
level 2 felony.

Nothing in this subsection shall be construed as requiring that school be
in session or that classes are actually being held at the time of the of fense
or that children must be present within the structure or cn the property
during the time of any alleged criminal act. If the structure or property
meets the description above, the actual use of that structure or property at
the time alleged shall not be a defense to the crime charged or the sentence
imposed.

(c) Tt shall not be a defense to charges arising under this section that
the defendant was acting in an agency relationship on behalf of any other
party in a transaction involving a controlled substance.

(d) For purposes of the uniform controlled substances act, the
prohibitions contained in this section shall apply to controlled substance
analogs as defined in subsection (bb) of K.S.A. 65-4101 and amendments
thereto.

(e) The provisions of this section shall be part of and supplemental to
the uniform controlled substances act.

New Sec. 3. On or before the effective date of this act, any person
violating the provisions of K.S.A. 65-4159, and amendments thereto, upon
conviction, is guilty of a drug severity level 1 felony. Such sentence shall
not be reduced to violating the provisions of K.S.A. 65-4161 or 65-4163, and
amendments thereto, because prior to this act, such statutes prohibited the
identical conduct.

New Sec. 4. If any provisions of this act or the application thereof to
any person or circumstances is held invalid, the invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provisions or application and, to this end, the provisions of this
act are severable.

Sec. 5. K.5.A. 65-4161 and 65-4163 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the Kansas register.
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Soavion of 20
HOUSE BILL No. 2643
By H\'l)l'l"hl.‘hi;lil'\ es Newton and Davis

2-3

AN ACUT concenning eritnes e punishinent: velating to mistreatinent
ol a dependent adalt; wncnding Kos A0 2153457 ol ropualing the ex-
isting secticon.

Be it enacted by the Legislature of the State of Kansas:

Section 1, K.S.A, 213437 i Le reby wnended to reud as Tollows: 21-
S43T. a) Mistreatient ol a tlLilL tident adult is knowingly and intention-
wlly conmitting one or wore of e [ollowing acts:

L Tadliction of phasical injury. unreasonuble coulement or cruel
punishinent upon a de pendent udult;

21 takings unlar advantuse ol ade pendent adult's physical or finaneial
resources for another individual’s personal or linancial whuntage b the
wse ol undue nflucnce, coerciomn, harassuent, duress, dwulmun [alse
representution or Lilse pretense by u caretaker or another person; or

CIE - ommitting or depriving (e atient, gootls or services by a caretaker
ar another lwnuu which ure nece ssury to aintuin phmmi or 1entul
hiealth ol w de pendent adnle.

the No dependent aclult is considered to be mistreated for the sole
veason that sueh deperdent adultvelies upon or is being Turnished treat-
ment by spivitual weans througl praver i licn o wedical treatinent i
aceoldanee with the LL nets nlul Ln.mhu solu Frcougnize al chureh ur l-_iJL,;-
wus denomination of which such e pendent aclult 5w wewnber or
adlierent.

i oy [rurposes ol this section e petcdent wdult”™ mewns an indi-
vieluad 15 vears of age or oldor who is wnable to protect thow own interest.
Sueh term shall melude:

(1 Any resident o an adult care Lowe including but ot limited to
these faclities dedined by K54 39-923 ad amendinents theretos

(20 any adult cared lor in private residence:

B any ndividual kept, cared Tor, treated, howded or othesvise ue-
commeadated aomedical care I milf\

Cheany mdividuad with mental retardation or adeve lopmentul disa-

hility recening services thrangh o commity uwental vetardation Tacility
ar aesiclential Letlity licersed wnder K.SA 7533070 wndd arnenduients
Lher o

Proposed amendment
Representative Newton
February 16, 2004
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ATy il st wodevelopmental disabiling recening sevices
ill N Ln.he(i |\. A :Hllmllut\ ST Lo [ll.;\id TN ]I](!\ ulg\ 1L tlu gl Ay L:lJ-
endal disabilily roforio aet: s

o fnclivichual ke pity caredd Tors ieatod, Bowded or othersse ac-
cotinnesluted eoa st povchiatie buspitul or stale msticution for the
Ll 1”_\ redarded.

velr o0 Mistieatent ol w tL.-ln-m lent adolt as detined m subsection
UL b asevenity level B persan telony.

20 Mistreatient of a L;u nedend adiddt s dofined i sadsection (i 2
& o secerity beced T
SO50000 more,

crson el bt pre e e |
el flunig Jf Ve L JLmdj:,}:,ngdlb amount of the value of the resources

(31 Mistreatient of a l’pun!( it aelidi as defined in sudsection (a2,

is @ severity becel S person felony if the Er»lemw{—{-f-n—fwmwﬂ

bewst 5300 hut less han 535000,

cbl o Mistreatinent of a de s ndent adult as defined in sulsection (a2

sia class Aynasdemcanen if the Eﬂfﬁﬁfﬁmﬁﬁw s less Hian

S person

is

cA0 Mistreatinent ol wdependent adult as delined insubsection s . . .
artred (30 05 aclass A person nisde o), (6) Mistreatment of a dependent adult as defined in subsection (a)(2)
Sec. 200 KSAC 213437 ks hereby repealud. is a severity level 9, person felony if the aggregate amount of the value of the
sec. 3 This et shadl ke elloct and he i foree frow and alter s regources is less than $500 and committed by a person who has, within five
uiiceChan i oo tntes el years immediately preceding commission of the crime, been convicted of
mistreatment of a dependent adult two or more times.
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