Approved:3-09-04

Date

MINUTES OF THE HOUSE CORRECTIONS AND JUVENILE JUSTICE COMMITTEE

The meeting was called to order by Chairman Ward Loyd at 1:30 p.m. on February 24, 2004 in Room
241-N of the Capitol.

All members were present.

Committee staff present:
Jill Wolters, Revisor of Statutes Office
Jerry Ann Donaldson, Legislative Research Department
Becky Krahl, Legislative Research Department
Nicoletta Buonasera, Legislative Research Department
Connie Burns, Committee Secretary

Conferees appearing before the committee:
Others attending:
See Attached List.

HB 2639 - Traffic in contraband while inmate is outside the DOC institution

Chairman Loyd asked for final action on HB 2639

A balloon by DOC and JJA was passed out to review. The Bed Impact in 2005 was 12 for providers and
30 for receivers which is the inmate for a total of 42. In 2014 providers 29 and receivers is 63 for a total
92.

Representative Owens made a motion to adopt the balloon. Representative Goering seconded the
motion.(Attachment 1)

The Chairman commented that the Secretary’s idea behind the tobacco issue was two fold:

. Long term health impact and the cost the state incurs in treatment.

. The experience is if you make cigarettes the contraband then if there is any focus to get the
contraband in to the prison the focus will be on cigarettes instead of drugs. This has been the case
n other states.

The motion carried.

Representative Owens made the motion to report HB 2639 favorably for passage, as amended.
Representative Carter seconded the motion. The motion carried.

HB 2636 - Allowing SRS and law enforcement agencies access to victim information.

Representative Owens made the motion to report HB 2636 favorably for passage. Representataive Carter
seconded the motion. The motion carried.

HB 2727 - Exercising the state's option to provide an exemption to disqualification for public
assistance to certain drug offenders

Representative Pauls made the motion to report HB 2727 favorably for passage. Representative
Kassebaum seconded the motion. The motion carried.

HB 2638 - Amendments to the community corrections act

Representative Owens made the motion to report HB 2638 favorably for passage. Representative Carlin
seconded the motion. The motion carried.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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MINUTES OF THE HOUSE CORRECTIONS AND JUVENILE JUSTICE COMMITTEE at 1:30 p.m.
on February 24, 2004 in Room 241-N of the Capitol.

HB 2595 - State pays costs of litigation in civil commitment of sex predator cases

Representative Carlin made the motion to report HB 2595 favorably for passage. Representative
Kassebaum seconded the motion.

The committee discussed that the fiscal note on this bill.

A substitute motion by Representative Ward to amend line 30 adding subject to appropriation. The motion
carried.

Representative Carter made a substitute motion to line 31 strike the defense attorneys fees.
Representative Ward seconded the motion. The motion did not carry.

Representative Owens made the motion to report HB 2595 favorably for passage as amended.
Representative Carlin seconded the motion. The motion carried.

HB 2778 - If the sentence of offender remanded, criminal history is that of original

sentence.

Representative Owens made a motion to adopt the balloon. Representative Goering seconded the motion.
The motion carrried. (Attachment 2)

Representative Owens made the motion to report HB 2778 favorably for passage as amended.
Representative Goering seconded the motion. The motion did not carry.

HB 2862 - Various amendments to the juvenile justice code and criminal code concerning
juveniles.

A balloon from Office of Judicial Administration (Attachment 3) and proposed amendments from the
Juvenile Justice Authority. (Attachment 4)

Representative Pauls made a motion to adopt the whole balloon. Representative Kassebaum seconded the
motion.The motion carrried.

Representative Crow made a motion to remove the balloon language and to restore the italicized language
on page 14 and 15. Representative Kassebaum seconded the motion. The motion did not carry.

Representative Ward made a motion to strike the 1% and 3™ sentences leaving the 2" sentence in the
balloon. Representative Crow seconded the motion. The motion carrried.

Representative Ward made a motion to strike the original language on from 3 days to Sdays excluding
week ends and legal holidays on page 12 line 31. Motion to amend was withdrawn.

Representative Carlin made a motion to adopt the language of the OJA. Representative Horst seconded
the motion. Motion to amend was withdrawn.

Representative Carlin made a motion to amend the language in line 31 of the balloon to substitute 3
business days for the term 5 business days and weekends and holidays. Motion died for lack of a second.

Representative Dillmore made a motion to adopt the OJA balloon language on page 12, not striking the
word “forthwith”. Representative Owens seconded the motion. The motion carried.

Representative Pauls made a motion to strike trial and sentence on page 12 line 33. Representative Carter

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Pagc 2
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MINUTES OF THE HOUSE CORRECTIONS AND JUVENILE JUSTICE COMMITTEE at 1:30 p.m.
on February 24, 2004 in Room 241-N of the Capitol.

seconded the motion. The motion carried.

Representative Carter made a motion to recommend HB 2862 favorable for passage as amended.
Representative Huntington seconded the motion. The motion carried.

HB 2649 - Unlawful use of a controlled substance.

There were three amendments requested by Representative Decker, (Attachment 5) Kansas Highway
Patrol, (Attachment 6) and Jan Satterfield, Bulter County Attorney. (Attachment 7)

Staff explained the three amendments. Representative Decker’s original intent to include domestic battery
when a person was requested to submit to a test, line 31 21-3412a and delete reference to KSA 65-4160 or
65-4162. The Highway Patrol amendment deletes section 1 reference to KSA 21-4160 and section 1
reference to KSA 65-4160 or 65-4162. The Satterfield amendment would establish blood and urine levels
with a specific list for both as used by the state of Nevada.

The fiscal note and bed impact that there is a history of this crime and would have an impact on the
Sentencing Commission and would probably have to build a new prison for bed impact.

Representative Dillmore made a motion to adopt Representative Decker balloon. Representative Horst
seconded the motion. The motion carried.

Representative Dillmore made a motion to adopt Kansas Highway Patrol ballon as consisted with the

Decker amendment striking section 1. Representative Horst seconded the motion. The motion was
withdrawn.

Representative Carter made a motion to adopt the Satterfield balloon. Representative Pauls seconded the
motion. The motion did not carried.

The KBI has testified that their labs and equipment aren’t qualified to do this type of testing at this time.

Representative Dillmore made a motion to report HB 2649 favorable as amended . Representative Crow
seconded the motion. The motion carried.

HB 2815 - New crime of absconding from parole; aggravated indecent solicitation child, severity
level 3, person felony; new felony while incarcerated or on post-release supervision, mandatory
imprisonment for new conviction.

Representative Goering made a motion to adopt the balloon submitted by the Attorney General as a
substitute bill, deleting sections 1 and 3 leaving section 2. Representative Dillmore seconded the motion.
The motion carried. (Attachment 8)

Representative Goering made a substitute motion to report Substitute HB 2815 favorably for passage.
Representative Carter seconded the motion. The motion carried.

The meeting was adjourned at 2:54 pm. The next scheduled meeting is March 3, 2004,
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HOUSE BILL No. 26349
By Colnnittee on Corrections wuld juvenile Justice

1-25

AN AUT concerning crimes wnd punishuind, velating to tratfic in con-
teaband: wnending K5 A0 2003 Supp. 20-3826 and repuealing the ex-
isting sectinn.

Be it cnacted by the Legistatare of the State of Kasas:
Section Lo RS AL 2003 Supp. 21-3526 is herehy winended to vewd as

follows: 21-3526, () Traflic in contrabud frevomrectionistitition is:

i1 Introducing or attempting to introcduce into or upon the grounds of

any correctional institution or tuking, sending. attewpting to take or al-
tewnpting to send from any correctional nstitution or any unauthorized
prossession while in any correctional mnstitution or distnlmtmg witliins any
correctional stitution. any iter without the consent of the administrator
ol the correctional institution: or

(20 prociding to or attempting to procide to o person known o be an
it i the custody of @ departiient of correciions’ correetiopg] i

Proposed amendment
Requested by DOC and JJA
February 22, 2004

House Corr & JJ
Attachment |

ora juvenile offender in the custody of a juvenile justice authority’s correctional
institution,  [Requested by JJA]

.fm'i'un[az'fun SUCH lnnateyds vutside such correction institution for the

innate syuse oF consipition Treguective of whether the item is intended

to b hrow o tpon the groundso
(Al .U. ‘whied:
VB tobaceo;
O controlled sulistanees.
(D fiveanins, anmuadtion or explosives;

CEV carrency. hat not including compensation forwarded to the cor
rectivmal nsiitution for deposit i an innate syinstitation_account.

weh corvectional institutionf===; or possessing, attempting to possess, using or attempting to use by an inmate or

juvenile offender ~ [Requested by DOC, with juvenile offender added]
or juvenile offender [Requested by JJA]

r juvenile offender’s [Requested by JIA]

{FV dools and equipiuent except as recuined in the performanee of the

Muum‘c'fawp;u OTEI 0Tk (SSIIent;

(G edlalur telephone;

(H Y internet uceess: or

o commanication equipment or decices, othey than cellular tele-
phones and internct access, exeept as reguired in the perforance of the

mmrr!r“.sh/ proted work assigiinent.

iy For pirpuses of this sections (117 Correctional iustitution” means
any stule correctionad istitution or facility. consenation culn), stute se-
curty hospital, juvenile correctional Lueility. comupumity correction centor
or Luctlity tor dutention or confinenent, juvenile detention lacility or juil.
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c20 TConirolled salstance” shadl have the meaninge aseribed theveto
by subiseition vorof KSA B340, wnd anendienis thereto

vod b Tratfic i coutruband fravoriectomad-stittton ol lirearuns,
nmnlnulmu ( \[;iw.l\x'n ara controlled substance shehtsdetiredh e

b 3 ; ‘ ebi-Hherekas: iy wosoverity lovel

3. nonpeerson ]l-lunj..

(20 Tradlie in Ay contrihunefmmadwdivmsaiim bty

W%ﬁnﬂ—ﬁﬁﬁw Iu. an employee of
avontectiowal stitution Ts aseve iy lovel 5, Nl eTsOL fu- lum

i Except as provided e subsection @) tradfie e contiaband s
eoprctrmhmtretthtom s o severity level 8, nonperson Lelony.

Seco 200 KUSALDZ003 Supp. 21-3526 i hereby l‘vllt'ulml,

Sec, o This act shiall tuke oftect wud be i loree From wd alter its
pu||“<_'ulimt in the statute book.

[Deletion requested by DOC; if not adopted JJA requests adding the
commissioner’s rules and regs.; in line 8, following “secretary” by inserting “or
commissioner of juvenile justice”]
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HOUSE BILL No. 2775

Be Committec on Corrections and Jivenile Justio

2-14

AN ACT converning crines and pmistonents velating oo sentencing:
amending K8 AL 214710 ] repealing the existing section

Be it enaeted Dy Sl Levisdatare of e State of Kanss:
Section 1 K.S A 2147101 is Berebs amended to read as follives: 214
AT T Crimdnal history categorics eomtained in the sentencing giidi-

lines gviel for neonedrug erimes and the sentencing guidelines grid Lor druyg
erimes are hased on the following hpes al prior convictions: Persor felony
acdnlt convictions, nenperson felony adult convictions, person lelmas ju-
ventle adjndications. nonperson felony juvenile adjudications, person wis-
Jdemeanor anlnlt convictions, m My Tson class A wrisde meanor adall con-
viclhions, person misclerteaner juvenile ,ll.|.]'l.l|]!‘l.':llill?lh‘. nunpeTsen class A
sl meanor ;’m'e..-ni%a.* ;-u|“j!_|llil,';ll!‘|in's‘. seloct class B [ELRIR] RAT ERALH tisclio-
meaor adult convictions, select cliss B nonperson misdemeanor juvenile
adpdications aned consvietions wel adjudivations b wvieolations ol mnicipl
ardinanees or commty resolations which are comparable to any crime b
sified rmdder the state les ol Kansas as o person misdermeanor, selot
wmoclass A misdeneanor, A

nonperson cliss Bondsdenmeanor or nenpe
prier cenviction is any eonviction. other than another connt in the cunent
e which was hrought in the sane information or complaint or swhich
swas joined tor trial sith other connts in the current case pursnant to
Bos AL 2220205 and amenchnents thereto, which ocemred prior to sen-
teneing in the carrent cuse vegardless of whether the offense thad Ted to

tHie prrior comviction oceurred before or after the coment offense or the
comvietion it the current case

b A clse B TPeTSn seloct misdeneanor is a 511!_"';111] classilication
estubilished for WAUPONS violdions. Such classification shall be considered
anel seored in determining an cdbender’s eriminal history classification.

i E |
consectively or concurrenthe, shall e connted separately i the ol
fenedin’s criminal history,

it Except as provided in K.S.A 214716, and anendments thereto,
e Tollosine are applicahle W determining anotender’s critninat! hristors

At as othiervse proiei Lol ull comvictions, sshiethir sentenced

classilication:
C1 o One verificd conmictioms will e considerod and scored,

Proposed amendment
Requested by Randall Hodgkinson
February 22, 2004

House Corr & JJ
Attachment 2.

224 -04
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P2 Al prion adult Bedony conwictions, inclucling expumgsments will
B comicloren] sl seored.

30 The re will heonodeeay factor applicalle for adnlt conyictions

G Preept as othersise providel o jovenile adipdication. which
wonlel have Tewnaromperson class D or B febony il conmitted Delone
Jalv 11993 or a nondng el 827285 8 or WL or dmg lovel b nonprerson
felom it cotmnitted on or adter fuly L1993 cr o midsdeneannt il com-
mitted By s adnlt, will decay if the corrent erine of conviction s com-
mitted alter the offender reaehies the age of 23

A For comvietions ol erimes conmmittod belove July 0TS o jo-
venile adindication which wonle constitute w efuss AL B ar € felony. if
committed Ty an adult, will not decay, For convietions of erimes com-
mitted on or alter July 101993, ajovenile adjndication which sonld con-
stitnte wn ofl-grid Telome. a 11411&]1"(11: soverity leavel 12030 4 or 3 Telows,
o g severity level 12 or 3 felons il connmitted by an acdult, el ven
t I'. 'l'-:l."" V -

i Al juvenile adjudications which woulid constitnte a person felons
will not f]r;(.“.l"-"tﬂ‘ b forgivent,

VT Al person misdemeannrs, class A nonperson misclemeanors and
clags B oseleot omperson misdemeanors, and all mumicipal ordinance and
connty resohation violations comparable to such misdemeanors. shall he
consiclored and seored,

G Unless othersise [ wieoel llj.’ Lese, omeelassilied Gelonies and wis-

i
demeanors. shall be considered and scered as nonperson eries for the
purpose of determining eriminal history.

0 Prior comvictions ol erime detined b acstadote which has sinee
bevn f'l-;nn;lll.'(] shaadl b seored vsing e elassification assigued al the time
ol snely comviction

P10 Prior convictions of a crime delined e acstatote which has sinee
Bewvr dotermined imeenstitutional Iaan appedlate court shall not be vsed
for criminal history scoring prrposes,

(11 Prior convictions ol sy evimee shall not be commted incdetermin-
ing the criminal history category if they enhance the severity level or
applicable pealtics. elevate the classification: frony misdemeanar tofel-
ans. or ave elements of the present erime of conviction. Except s oth-
erwise providedall other prior convictions will e considered arul scomed.

(120 Noqwithstending ang ofher poocision of Tow i a conciction or
sentenee or hoth are set asicde Tag any court.upen resenfencing or apan
sentencing affer reeonciction, the erimined Tistory of the offender siall
werd inehede e eontictions that were nof estallishod at the ovisinal sen-

fencing Tieaving,
Seeo 20 RS AL 214710 is herebse nopeaded.

This subparagraph shall apply to all resentencing and sentencing after
reconviction proceedings occurring on and after the effective date of this act.
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Proposed Amendment to Section 7, HB 2862 — Office of Judicial Administration

parent already is subject to an order to pay support for the respondent.

If the parent currently is not ordered to pay support for the respondent

and the court has personal jurisdiction over the parent, the court shall
order the parent to pay child support in an amount determined under
K.S.A. 38-16,117, and amendments thereto. Except for good cause
shown, the court shall issue an immediate income withholding order pursuant
to K.S.A. 23-4,105 et seq., and amendments thereto, for each parent
ordered to pay support under this subsection, regardless of whether a
payor has been identified for the parent. A parent ordered to pay child
support under this subsection shall be notified, at the hearing or otherwise,
that the child support order may be registered pursuant to K.S.A.
38-16,119, and amendments thereto. The parent also shall be informed
that, after registration, the income withholding order may be served on

the parent’s employer without further notice to the parent and the child
support order may be enforced by any method allowed by law. Failure

to provide this notice shall not affect the validity of the child support
order.

(1) Any order 1ssued by the judge pursuant to this section shall be in

effect immediately upon entry into the court’s journal.

(j) In addition to the requirements of K.S.A. 38-1671, and amendments
thereto, if a person is under 18 years of age and convicted of a

felony or adjudicated as a juvenile offender for an offense if committed
by an adult would constitute the commission of a felony, the court shall
forward a signed copy of the journal entry to the commissioner within 30
days of final disposition.

(k) The sentencing hearing shall be open to the public as provided in
K.S.A. 38-1652, and amendments thereto.

Sec. 7. K.S.A. 38-1671 is hereby amended to read as follows: 38-

1671. (a) Actions by the court. (1) When a juvenile offender has been
committed to a juvenile correctional facility, the clerk of the court shall deliver to the officer

having the offender in charge forthwithwithin-three-days;motify the-commissiomer-of-the
commitment;and-provide-the-commissiemer-with a certified copy of the complaint, the

journal entry of the trial and the sentence adjudication and the disposition.

The court shall also forward those items from the social file which

could relate to a rehabilitative program. Within three business days of receipt of the order of
commitment and the judgement form or journal entry, the officer having the offender in
charge shall forward certified copies to the commissioner. If the court wishes to recommend
placement of the juvenile offender in a specific juvenile correctional facility,

the recommendation shall be included in the sentence. After the

court has received notice of the juvenile correctional facility designated

as provided in subsection (b),

(2) It shall be the duty of the court or the sheriff of the committing

county to deliver the juvenile offender to the facility at the time designated

House Corr & JJ
Attachment 3
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ITOUSE BILL No. 2862

P Connuitles on Corrections aned Tiveonile histice

a2

ANCACT concerning jiveniles e nding Ko A 35S THOE =t
Y167 SH-1891. 341610 aned 35-16.133 and K5,
Hul . 21-351 l,[l T -]'FHHI aned 757023 aned vepealing the ex-
SRILEE aling S A T6-2111

e

isting zections
B it enaciod Inp the Legistatrere of the State of Kansas
Section 1. K.SA 2003 Supp. 213511 is hereby amended toread as

{ollems: 213511 Aiding escape i<
fat Assisting another whe is in Twdinl custods on a charge ar comde-

tion ol crime, on o charge or adjudication e as o jucenile offender. as
definiad in KSA 381602, and amendments theveto. where the actif
comitterd "w an atelnlt wondd copstitote 2 misdeneanor o lr'llm\ o1 01
o commibnent o 4he skite seenrity hospital as provided in K8 A 23-342%
and amenndments thereto hased onoa linding that the person committed
an act constituting e erime. to escape rom sneh enstodys or

(hi anpplving to another who is in lawll enstody on o charge or eon-

viction of crinne, on a charge or adindication o as @ jrcende offender. as
dofined in KSA 281602 and anendments dhereto, where the actif
conpitted by aw aduli, woudd constitate o misdemeanor or felony, or on
aconitinent to the state seenrits hospital oe provided in K.5.AL 2220428
] amennhinents tereto based on o finding tat the porson connitted
anat constititing: anv erimes, any object or ting ucdapted or designed for
nse i making an escape. with intent that it shall e so s wlor

it introducing into an institntion in which a person is confined on o
clinre or conviction of erime. on a charge or adjodication eF as a jrecenile
offender. as defined i KSA 381602, aned amendments theveto, wlire
the et i commndtied Ty an adult . wondd constitute o misdemeanor or
on s umlé‘m-e] o1 0
commmitment to the stabe seonrite hospital as provided in K.5.A. 22-3424

[elonay. on into the state seeurity hospital if sueh e

ard amendiments Hieredo Tased o finding that the person commitied
an act constitmling anv erinee. any object or thing acapted ar designed for
use inomaking amy escape. with intent that it shall he so nsed,

Adding eseapae is aseverity level SCononperson lelony
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Proposed amendments
February 24, 2004

House Corr & JJ

Attachment L}
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it rocdncine or attenpting Lo introduce into or npeon the gronn ol uI
conrectiorn] institotion or taking, sending. attempting tictake or

dil Prisses-

For Tt

iner Lo send fronn any vorrectional institrtion or any it
sion sehile in sy correctional institation v distribading ssThine s cor-
rectiomal institition, we item without the comsont ol e achinistrator of
e eorrectional institution,

o For panpses of thiz section, “correctiopdl imstitntion” means ans
shiter correctional nstitntion or Geilite, copsfroation camp. state seomrity
lesspital. juvenils cerrectional Tacilitv_frmnnnity correetion center or
[acilitv for detentiom or conlinemepe fuvenibe detention Tucility ar jail.

e (10 Traftie in contrabanghTn @ correctional institution of Tirearmes,
ammunition, explosives or a mitralled substance which is delined insab-

soctiont (o) of K.8A 654401 and amendments thereto, is a sevority level

5. nonperson fedony,

21 Fraffie ipsny contraband, as defined Ty rules and regnlations
adoptied Ty A secretary or e comnesstoner of fuvendle justice. in a

ol institution by emplovee of o comrectional institution is a
A level 5, nonperson Folony.
v Fxeept as provided in snbsection (el tradtic in contrabarul in a

Freeton """*“*: sb e siszerir e -Bprtpreerasstrterder e

e, 3 KOS A 38160 s herelw amended to rond as Tollons: 35-

160 Cal Exeepd as ;nm"ulml in K S.A 1836 and amendments thereto,

procesdings eoncerning a juvenile
shall 1-» generned b the provisions of Hm uuin

W The district court shall hive oviginal jorsdiction to receive and

tlf."lf.‘llll[lti" paocecdings mder this code,
(el Mhen Fxeopd as procided in subsection el o jnrisdiction s
acvived by the district conrt over analleged pvenile offender e
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i ! ,
20 the junenile Is adindicated aot guilty af trial: or
030 the jocenite, Hﬂa o Deine adindivated godlig and senteneed,

Renumber remaining sections accordingly. [Requested by JIA]
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iR gy discharoed by e cononissioner persiant fo K5 A 351605
el ovendments theveios or

GO the guvenile reachies 20 gears of age and ne cxosptions iappli tha

ctend jueviseiction Toyond 21 oo of goc

v e urisediction is aequived by the distriot ot oner an alleced

pnvenite offender. jurisdiction ~rm3" continue when the juvende offender

veehes 31 gears of age bt no Tater thaw when the ueenile offender
23 fjeadis l"f. i ff‘l"f. ;i’. oy I'-'J.’;’! l?‘r \'_E?\" {i‘f AL H'" t .‘urr:,"n‘!iH v (.'H;)h,l
The jueenile offender is senteneed porsiant o KSA SS-16. 1240,

andd amendments thereto, and the fe ronef s sendenee t Tudiing steevesshl

completion of aftereare extenids betp wiel the Juvenile reac D 21 tears of

E LY

Cthe jueenile offender ds sentenced purstant fo an extended juvis-

diction jurenile proseenfion and confives to sttcceasfully serve the sen-
fenier m.pw.-’u’jrruuum‘ tor the Runsan jueenile justice code.

cebbcel 010 a jvenile eoffender. at the time of sentencing, is in an
ant of home placement in the L'llch'uf Cof the secrotary o soctd and re-
lahilitation services ider the Kansas code for care of children cade. the
\.'n{pnumr Court e 1w oreler the r‘(i[ﬂlll'lls'rl 111 weanent ol the |l|\l nile as a
chilil in need of care nnless the ollonder was adjndicated for a felony or
i seermil, or suhseauent. misdemeanor. 1 the adindicativn seas for a tel-
anv or a second. or subsequent misdemeanor. the continued placenient

cantint be ordered nnless the court Fineds there wre compelling cirenm-
stanees which require, i the best interest ol [ the jvenile, that the place-
wient shonld be continned . Tn consilermg whether compelling virenm-
stamees csist, e conrt shall consider e veports and recommenilations
ol the foster placeinent. the contract pros ielver, the secretury of social and
rohabilitation sorvices. the prosentence investigation aned all other rele-
vant Tuctors, 1 the [oster placement veluses to continme the juvenile in
the Toster placement the conrt shall not arder comtinued placement as a
child in nesd of care.,

20 Ia placement with e secrotary ol socind anel relwhilitation serv-
jees is contimed alter sentencing, the secretary shall not bee vesponsilile
|(>r ANy ety ﬂl sinctions 1|||[n 15¢ 11 Flilfl 1 this ¢ H(li‘

i A snch ajuvenile offender is placed in the enstorly of the jusenile
justice authoritv, the secrelary of social and rehabilitation services shall
not he responsible for furnishing services ordeved in the child in need of
care procecding duving the titne ol the placement parsmant to the Kansas
rvenile justice code. Nothing in this ~.1|Ime setion shall prechsde such ju-

vonile offender from accessing services provided Tnsthe departiment of
ol and rehabilitation serives or o other state ageney Hsach juvenile

Termination of jurisdiction pursuant to this section
shall have no effect on the juvenile offender’s
continuing responsibility to pay restitution pursuant
to gubsection (d) of K.S.A. 38-1663, and amendments
thereto.

[Requested by Rep. Pauls]
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i eligible Lo sl serviees

de 0 The Kewsas code Toncares o chilelren studbappls sehen neces-
sarv b carey ont the presisions ol snbsection ol KOS AL S3H-16a8d and
amendimends thereto

At Tl proedsions of this coce shall gesorn with respect ool lnses
connmuitted onoor aller 'I!]‘-.‘ ST

S b RS AL 20 Hllglll D TETL s herebn ameneded o poudl s
luiiuw A5 TATL v Fingerprints or phatomraphs chadl mot e taken ol
any jovenile who s tken into enstoedy o any purpose. except that:

o Fingerprints or photographs ol e e enile v e aken 0 an-
therized e juedge ol the district conrt Taving nrislictiin:

AT |1|u mile’s fingerprints shall b taken, and photographs of @ jo-
venile way B taken. immediately apon taking the jovenile into o nah.fll
or I first appearance or inany event bolore linal sentencing. helore
e eomrt fror an effense whicly, il conomitted by a person IS or move vears

ol awe, wonkd make the person liable to he arveste ol and prosecutedd for
e comnmigsion of s elonv as defineed by K5 A 213105 aed amenements
thereto, a cluss A or B misdemeansr or assanlt, as defined by KS,A, 21-
Ads and amencdments thereto; s

i3 fingerprints or photographs of a jivenile may be taken under
KOS A 2122500 andd amendments thereto i the juvenile has heen

P Proscented as an acdilt s reason of K8 A 381656 vl amend-
ments thereto, o

I P A
LEET A0 | wars.p 3

(R eommiebetbelassbed et e e et
b SO LY LA a3 S04 G B LY | l"'l'\f TITT e Ill]‘lll‘ LEL™ LR BN Lt ¥ B S L

—H# taken into enstocy for an offrnse deseribiod in suhsection (hil s
or i of KS AL 381602 and wimendinents thereto: aned

ey f'i'rm-rpri:.',h: n.",ujmﬁ'r:':.! aphs of a jurentle nay be taken snder sih-
wwetion (d i of KSA 757023, el amienelments theveto

ibt Fingerprints and photographs taken neler snbsection tald nrj
R

(21 shall b kept readily distingnistable from thase of persons of the

of oty 1 lllgvllulllt.n andl photagraphs tken ider sithsechion G
ity b keptin the sine manner as these ol persons of the age of majority
et Fingerprints and photographs of @ juvenibe shall not be sent tooa
stader or federal repository, exeept thit:
i17 Fingerprints and photographs may be sent to a state or fecleral
repesitory if <u|th(m;c al T e ge of the district comrt having jurisdiction:
W20 juvenile’s fingerprints shall aned photographs of @ avenile may.

b st ey _xLﬁw ar federal repositon iF taken neder sibsection 2,
kﬂl!l

shall be

prowcessed il disse minated in he sane rmmer as those ol persons of

phe ingerprints or photegraples Eadiem neder subsection (aiid

e g of ity

<or (4)

[technical amendment]
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(i Fingerprints or photogray e ol fvenile o T frmishied o
kmnrhwl Jrveridle justice age ey, as dofinged by K8 A u\—lh! Cane el
worits Hiereto, i the other agenes Tas a legitimate need for e tinger-

]‘.-rinl.w e pliotograghs

1 LAPOPRSE O W o H il bl A
L& TrHY T e T T FS S L L N A 8 AR L L 2
SN e TR .l it AR T Ll 3l by s b |
| BiAsARDIARIES S L Ll s 1 o o ; oo o B I L 3 LA\ # S 1) LRI
1 - 1 bl PO S [OvOe [ T o b T SN P
Hapested- et rtdertr bttt G aol L AU L I AU T S L
" (g

——'—H Ay Low enforcement ageney that willlully Fails boomaba o 1 ]mll
Teire o I this section shall be liahle to the state Tor the pavient ol
civdl penalty, recoverable inan action Freterlil B bl attoriies @onerall in
seling $300 For eacli report not wiehe Any avil penalty
peral fund.

anameonnk nob excoe
roconered nnder this sulbsection shiadl b ]‘ldlr] inte the slate

s fr The divector of the Kansas burean of investigation shall adopt
any mles and v aonlitions necessary to implement, administer aned enforce

e provisions of this section. including time limits within which linger-
prints shall Tns sent toa state or federal repository swhen equived Ba this
section,

oo Nathing in this soction shall [m‘i,']!lflf' the cnstodian ol A ju-
venile from anthorizing photograplis or fingerprints ol the juvenile to be
ziwal in any action nnder the Kansas parentage act,

< WU TR 1 o4 N S W o byes ey e SRR SRR AR RS
ULI(" i) !frm peid 1T pvenile aeeuse aedpp o
bresrrvetthe—sribensder subjoct fo this code is not eligible fin
et 8.4 39-700 and wimendments tereto, oxpenses Tor g care wd
custody of the jrvenile shall he paid ot of the general Ingd ol the connty
in which the proceedings are Vpemteht indtintod . Uponatiy of a revitten
arder prosignt to K SAL3S-1605, and winendmey Thoereto. i1 ansfrrring

venne, expenses shall e patd by the recewcing gffindy. 1or the porpose of
this section. a jrvenile whe is a nonresidg® of the state of Kansas or
e is nnlamens o shiall Tove peidence in the connty where the

]n'm-wm?illgs' 0

whose resicls

Mecitbes et by
- H

iy AL B ST Y IR TI T P TP
L VAt R

k B Cl WA WA U Wt Y | | s
my SRR EA0CA N S PLAN | EAY LT T ||'2'|' RSB LB BN N A Yl\!lll‘ LTS
el | i 9 NP R - {
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Frrtdre

1w custody ol a juvenile is .m.uf]n‘f| to the commnissioner,
b, 1

- “'hr'n‘ th
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P
in le: mh tlnml RUY e"nlf'lll e s]w.ta\(. uI AR LI ot bo he ir.ml
Fov the juvenile justice anthorits, The jueserTistice aul v oshiadl el

diminish the aonomat it '-ﬁ.'mnld : Taer roimburse e suel conmty lor
]

paintaininge. v ilw'\ll] porting any such saeensgecbor bt

l'“llélw heeanse ol v paviment e such an interlocal

ATRITEATH 1l

Gor 67 K.SA 2S-16R ix hereby amended o rea] as follows: 38-
[R5 e When a ]‘llﬁ!‘mluirnl s b ;u]illrlit';ll'f-t] tes D w jll\'t-'nih" of-
fonicler, the juelae may seloct fromn the following allernatives

(11 Phace the juvenile oftender onprobation for a lisen] period, snbiect
to the terms anid conditions the conrt decms approprisgte: based on the
prvenile joastice prograns in the communuity, inchiding @ requiremment of
making restitution as vequired by subsection i,

(1 Place the juvenile offe ndler i the enstodv of a parent or other
suitalsde porson subject o e erms and conditions the conrt orders
hased o the juvenile jstice progruns e the commmmiby, imelnding o
I\?'lilllll et of naking restitation as veguired by sabgection o)

0 Place the juvenile oflender in the custeely af a yemth residential

facility m in the case of o chronic rimavay vontl, pliee the youth ina
seenre facility, subject to e terms wd conditions Llu comrt ordders,

(4 Place the juvenile oftinder in the enstody of the commissioner,
as provided in KS.AL3S-1664 and amendments thereto,

(51 Commit the juvenile offender toa sanctions hanse Tor acperind

no longer than seven davs. Fallomving such peviod. the conrt shall review
the place e, The court e eontinge Lo rec orimil the frvnile o fTeneler
b sanetions house for o period no fenger than seven divs fallomend by
a vonrt resies Comaitiment to o sanetioms honse shall not exceed 28
tostal davs for the same aet or transaction, Hin the adjndication onder, the
conrt orders o sunctions house placement Tor a verifiable probation vie-
e andd sueh prolation vielation ocenrs, the juvenile meey tnime dlintely
s baken to a sanctions honse aned detained Tor no more than 45 hoars,
exeluding Saturdavs, Sundavs and holidays, prior to court review of the

placement. The conrt and all other interested parties shall e netified of

Ihn sanctions honse placement. An ollfender over 18 vears of awe ar less
than 23 vears of age ab sentencing may be conmmitted to a o onnty jail. i
lien of @ sunetions honse, aneler the swne time restrictions iimposed h‘.
this paragraph. No offender may be committed under this paragraph un-
Joss el ofTonder has vicdatod the terms of probation,

(6 Conunit the juvenile offender W a community Trased program
available in sucl jnnlit;i;ﬁ distriet Slihil"!_.‘l to the termes and cenditions the
conrl orilers. ‘

Renumber remaining sections accordingly. [Requested by JJA]
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conse which shall indicate on its Fawae that conditions lave boen impeosial
em sl juvenile offender’s privilege ol operating wnotor vehick aned i
a cortified copy of Bhe order iiposing sucle comditions s requived 1o be
carrived Dy e frvenile of Tender for sl the licemse was tsmed any e
sach prvenile offender is operating o wotor vehicle on e sreets and
highweos of this state 1 the jovenile oftender is a nonresidento the coat
shiall canse a copy of the erdor To be transnitted tothe o division anl the
diviston shall Torward a copy ol it 1o the wotor velicle alministrator ol
anch jrvenile of fenders state of residence. Suclcourt shall furnish to any
venile offender whose driver’s license has had conditioms imposs ol on
it meer this section a copv ol the erder, which shall be vecogniz, «| as a
valid Kansas dvivers lioense vndil sneh e as Ui division shall issne the
restricted license provided for in this sulisection, Upon expiration of the
peviod of time Tor which conditions are imypx sed] pursnant to this sulbwsec-
tion, the licensee may apph to e division Tor the retornof the Ticense
previonsly survendered by such lioemsee. B the event such license las

epiredsuch juvenile olfender may apph to the division foranew Ticense,
wlivh shall be issned immediately T the dndsion npen: pavoent ol the

ey Fee anel satisfaetion of the ather conditions patabilishied T T,
nnless such juvenile offender’s privilege to operate a motor vehicls on
the streets mnd highwans ol this state has beon suspended or revoked
prior thereto, 1 anv juvenile offender shall violate any of the conitions
inposed under this snhsection. such juvenile olfender’s driver’s license
or pristlege to aperate a motor vehiclon the streets el Tiglmans of this
stiter shall e rosoked for a perined s determined by the connt i which
siich fuvenile offender is convieted of violating such o mclitioms,

it Whenever a jvenile offender s placed pmrsnant o subsection
Ei 1 or 020 the cort, nndess it Tinds compelling cireninstances which
sl render aplane ol restitution unsorkable, stall order the jnvenile
allender ko make restitution to persons seho snstained Toss by reason of
e offerse. The restitntion shall e made either by pasment of anamonnt

fizedd b the conrt arfh working Tor tie persons i order to compensate:
for the Joss. 1 the court finds compelling cirenmstances which would
reneler a plan of restitutiom mvorkable. the conrt may vrder the juvenile
of lender to perform charitable ar soeial semvice e ot ions pertorne-
ing sorvices [or the commumity

Ne hingr in this subsection shall be constroesd to limit a conrtsanthority
10 oreler a juvenile offender o make restitation or perfarm charitalble or
social servico nrder ciranmstanees other than those specitivd Dy this sub-

section or when placernent is piele prrsuant to subsection G ar (40

fer T addition to o in Do of e ether order autherized e this
seetion, the comrt may order ajuvenile offender o pava line ot e |-
ing S250 Tor cach altense. Bdetermining whether to impose a live )

, upon approval by the victim as set forth in the journal entry,
[Requested by SG County D.A.’s Office]
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parent alrewdy s subiject toan areler to pas suppet Tor the respondent
[0 the parent corrently s not ardensd to pay suppeort for the wespordt
anel the comrt has personad fnviscliction over the parent. the conrt shiall
orcler the parent 1o pav childd support inan amennt dotermimed under
K9 A 36017 amd anenelnemts thereto, Exeopt Tor go el canse
e, the conrt shall issne an inediate income sithhel line omler pr-
sipant by KOS A 20— 105 of iy and wnendments theretos o cacly parent
orcdered to pay support under this subsection. pegardloss of whether a
peecor hus been identified o the parent. A parent ardvred to pas child
support under this subsection shall he noilive . at the heavings or other-
wiser, that the child support avder may be registered praranmt to KESA
A= 16,010 and amendiments thereto, The parent also shall be informed
il alter registration, the ineome withholding avder may be serve il em
the parent’s emplover without further notice to the parent and the child
suppert order mav be enforeed Dy any method allerered b L, Failnre
to provide this notice shall net aftect the valiclite of the child support
t!l(il H

it Anyorder issned by e e prrsiant to this section shall T in
efloct immediatiel npon entis into the conrt's jenmal,

i Incaddition te the requirements of KS A 351671 aned amenl-
ments thereto i person s nnder 18 years of age and comvict ol ol a
felomy or adjudicated as a juvenile offender Tor an oftense it cotmmnitted
B on adult wonld constitute the commission ol a lelom the comrt shall
fosare asismend copy of tle jonrnal entry to the comnmissioner within St
e ol final disposition.

k1 The sentencing hesning shall e open to the piblic ss provided in 100031 oo wioe dave™ and insert “five d ludi kends and |
K54 3% 1652, and amendments therets, " yS  and inse 1ve days excluding weexkenas dan ega]

Seeo ToRKUS AL AS-I6TE is hereby anenelord to road as ollows: 35- hOlida}’S“. [RCC[UGStEd by SG County D.A.’s Ofﬁce]

VAT i Actions by the conrto 110 When o jusenile offender has hoen

comimitted to a jnsenile comreetional tacilitv. the clerk of the conrtghadl__vhich imposed such commitment

ferptberetthr . withiin thiee c.’;u,‘.{& notily the commissione E—i-l-rwwmﬂmfm
Wﬂ“" commissione i certiliod copy o the complaint. the N ] .

journal entry of Ui b T apilicamom and e dieny  following the order of the commitment to the commissioner
tione The conrt shall also [orsard these items Trom the sociad Hle whicl

contlil relate to arehahilitative program, IFthe court wishes to reeomned x S

placement of the jmenile offender in o specilic juvenils cenrrevtion:ad - .Th@ clerk shall deliver to

cilitv. the recommendation shall he inclded in the sentenve. et

4 [Previous three amendments requested by OJA]

vnvk e sraeedeanel netbion ol e oiseside capractional dneilibedosianad
s s o L L L e R b srrectionai-taekbaeshog

1t shall b the duty of e conrt or the sherill sl e commiting
comnly todeliver thie jnvenile afteniler o the facility stthe—te—thie-
srnissterter o protiied in selsection (0

¢
L When (30 Whenerer u juvenile olfonder that s residing inoa jn-

TN I Y |
Heth e

H-%



14
21

O

Lo Ly
G 4= v B

g G OO GF LD Wy D3
= 2 3 -3 W@

12
1

MR 2562

venil correctional Freility and is roguived to sebeetete appoar in court
foar sy ressor, e conmty domanding the preenile’s presetve shadl give
I i

e comamissioney Liehy notice of e reguivements andd shall B vospione-

silibe for e transportation. detention. cnsto and comtrol of sucly ol -
lonler for the entive period the offe yedor s alwent from the jurendle cor-
prctional facifitg, I these cases. the connty shoriff shall be respngibile:
for all ransportation. detention, custody aned control af soch ollender
o Aefions iy il compuissioner 1V ithin deee dans alborreeeiving
e notice of cononitment « T%M veguired by -niw-n tion tal the
connissioner ]mll - uufr:.i,' T commitiing, conrt et “teerrtH
prewetrrh——ert: of e Facility towhich ane on rr_'in.r;’ e the

i'W“-'l'“-lli!!' nl'l'mn:.lr-r 1— perLremsr hpri ek e chdeedtherebrrisstent shondd
b r'.'m‘t—'l;v'ra’ The cate thus provided shadl Te ne lazor than five business
ders réﬂt v the comméssioner is notificd of the commitiment unless the com-
winstones and cononitting connty mu-‘nuﬂu auree {eoa later dute. The
S /wmf on. detention, custody and contrel of @ fuve il offender sen-
feeved dooa divec! compidtment {0 a0 fivend e eorrection! f:.. fi’:; shull f'n-
the vesponsibility of e conmitting county until the aftencder i« deivered
o the fueility designeted Ty the commissioner

1691 aned amendments thereto,

i

(20 Exeeplas provided In KSALS
thies conmmissioner may make any banporary ont-ol-home placement the
commissioner devms appropriate pending placement of the juvenile of -
ferder in a juvenile correctional facility, and the commissioner shall notity
tlie eonrt. looal Taw enloreement ageney wnd i e uvenile bsstill peguived
tovattend o secondary se insui the school distriet in which the juvenile will
ik 1 | EPTSRTTT pepwen I

hie pesiding Hbre—ee
thiat ¢ sprovany pl.u ement.

it Transfers. Dving the time apivenile offerder rermmins connitted
toa juvenile correctional facilits. tlor commissioner may transtor the ju-
ventile offender from one juvenile coarrectional facility 4o another.

Ses S KUSAL BS-1691 s hereby amended o read ns follows: 2454
16111 li'HMHH—FﬂaHﬁﬁ#—PMI— Nuy juvenile shall be detained ar
placed i any jail pursiant to the Kansas puvenile justios code except as

prescicded by subsections (his iedand ali

bt Upem being taken into cnstody, seadbegedyinvenile atfesdes nay

bl ] e G
skt LASLY LT BT AL Y SRR T O

v detuined temporarily in ajuil i epraters with sight and sonnd sopa-
ration from adnlt prisoners, for the prrpose ol identilving and processing
o juvenile and translerring the juvenile toa vouth resiclential facilitv or
jvenile detention lacilite: Wa juvenile s detained in juil under this suh-
section. the juvenile shall be detained only for the mininenn time ee-
casarv, et b egeeed s hours, and in o case avernight,

i The provisions of this seetion shall not apply to detention of o
jvenile:

a

[technical amendment]

-
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Vi Acainst whonootion Tus hoen (ied veguesting prosesation
as s adult prrsuant to KSA 351636, anel arnendments thereto: st
VB who Das peceived the henelit ol acdetention Tearing presuant fo BOS A
A 1A e amenduments epetos gad 1O whos on the poecnrd s
wait ved the vieht foa Twaring oo the edion pueesiant fo K8 ADAS-TH36,
el e e ends thereto, it whinr Jrrese il ey an acludi

20 whose prosecition as Vot or olassification as an evlene [l

jnrisdiction jrvenile e been :.'ulllun]‘u:n «f pursiant o KU A 38-1056, anel

amersliments theretos or

V3 e hus heen comvicted presionsh as an b mcder the cade ol
eriminal procedire or the criminal lavs ol aneother stide or Toreien
jnrisdiction;

il The provisions of this section shall not apply to e detention ol
AT POTSON 15 vears ol aue or more w Lo is ttkeen into ll'nill(]‘» and is Deing
prosecuted in aceordanes with the provisions af the Kansas jivenile jus-

tice coe
i The Kansas juvenile justice authority or the aothority's contractor
shull huwer anthority to reviess jail records to determine complianes with

the provisions of his section

il This section shall be part ol ancd supplemetal to the Kansas ji-
venile jl!“diu“ conle,

See, 8 I{‘S.‘»\A BH—IG.FTSH is hereby wended to read as follows: 35-
1R300 £ : o
loase nf |m"nrln HHE‘HI!'I [ an offerse committed on or alter July
1998 o svstenn slall be develepen] wherehy ol hiehavior by juvenile

fat For purposes of detenmining re-

offenders is the expected norm and negative helavior will he punishied.
Fi The commmissiomer of juvenile justice s hereby othorized to
adapt rules ad regmlations Ao e ond the provisions of this section
peearding moo] time calenlations. Snch mles aned regulations shall prov il
cirenmstances npon which ajnvenile of e neler mav 6‘.[1][_'_{11!1(] tine credits
Uirangh participation in programs which may iclide. but not e Tinitod
work participation, treatment programs. voci-
ies and belgwior medilication. Suche good e

to, velucation prograns
tomad progratus, actiy
crovlits mmy also include the juvenile offender’ s willingness te caunine
and ermfront the past behavior patterns that esalted in the commission

af the juvenile’s oftense

" " "____..av-——"-“"w
.Jﬁ- iler’s se m‘r nee ds reduced Tecanise_of m.u.ml-:‘-"m" Tt shull Deore-
sovved andd i fm_uﬁwm:f i correetiongd facility heveanese
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Torne of decavecration to whicl e offendvr ssonenvid fo e el
vedense vicdation incleding o seatence in o T el W conuitied
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TG, ML KSA G163 is herby wnended o read as Tollows: 35-
FREES Tcane action poirsuant o the Keaarsas prvenileo jnstice con fe i which
the respondent is adindicated upon a plea ol anilty ar trial By conrt or
ey or upon completion of an appeal. th inelwe il sentencing the ve-
sponcdent to conlinement. shall direct that, foe the ponpose al cotmputing
responcdeut’s sentenee and release. elighility anel comabitional release dutes
therenmder, that sueh sentenee is 0 be compnted Trom a date. o he
specifically designated by the conrt in the sentencing onler. Sncl date
shall be estalilished to reflect and shall e computed as an allowanes for
thee time whicl the vesponeent hus spent incareerated pending the dis-
prosition ol the 1'(_‘5:;1(!!11]1‘11[3& case. I rocording the date of commence-
ment of sich sentence, the date as specilicadly set forth by the conrt shall
b npsedd s e date of sentenee and all gooed thme calealations authorized
Ty L ares to b adlossed om snel senternee Trome soch date as thongh the
defendant were actually incarcerated in a juvenile comeetional facility,
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Sec. TH o KSA 2003 Supype, TR0 is heveby amended to read as
follows: 75-T023. {at The supreme comt throvgh adminisivative orders

FEVPE I OPE PROPPRT DTN § PP
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shall proviehe for the establistinent of a jusenile intake aned assessiment
system atd for Hee estabdishment and operation: ol jrvenile intake ard
assessment programs in each udicial district. On il alter Jul 1. 1997,
the seere by ol sociul an] rebhilitation services nay contract withe the
commissioner of prvenile justice o provide for the jvenile intake anl
wssessment systens and progreams for childron in need of care, Fxcept as
provicded fithers anand after Inle 11897 the commissioner of jivenile
justice shall pronmlgate rales and regulations for the juvenile inbalee and

assessment systom andl progmams enneerning jrvenile offendvrs 1 the

commissioner contracts with the office of jndictal acministration taoacd-

minister e ‘iil\‘i'hiil* intake and assessment system and [rOErRIms con-
cerning juvenite offenders, the supreme conrt administrative orders shall
e in forve until such contract ends and e nades aned regnlations com-
corning rvenile intiake and assessment svstenn anl Progrns concering
}'li'r.'nile- olfenders have boen ;1t]ll}'|t(_-r|l

b Norecords, reports el inforration obtained as @ part of the
i il intake ared s ssment Process may he addimited into evidence in
v proveding arnl e nel e nsed in o clitld in need of core proveeeing

f the placement sentence established in K.S.A. 38-16,129, and amendments
thereto, is used by the court, the juvenile offender shall serve no less than the
minimum term authorized under the specific category of such placement sentence.
The maximum amount of good time credit a juvenile offender may receive 1s 15%
of such placement sentence imposed by the court. The juvenile offender shall
receive no good time credit that operates to release the offender prior to the
minimum term for the primary offense of adjudication.

[Requested by the SG County D.A."s Office]
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to sty il s parents. other logal sarlian o anetler appropiabe adnlt
without imposing the conglitions. The v aomelitions e inelndde. bt not be
|1||llh--r' ti

PAT Participation ol the child in conmseling:

CBI participation of wembers of the chil s Lunil i connselivee

0 participation e the cildmeml as ol U chited s B aned other
relevant persons inmediation.

(D provision ol inpatient treatment Tor the chill,

VB peferral o the elild and the ehilel's Tamil to the secretary of social
arnl rehabilitation services [or services and the agreement ol the ehiled and
Faumily b aceept and partivipate i the services offered:

0 reterral ol e cllilel aned the child s Pl to wvailable conmpmmmity
resomrees oF services ane the agreement of he child and familv to accept
el [l articipate in the services offered.

(i requiving the chilid and members of the chil s Fonily to enter
into a hehadioral eontract shich may provide for regnlar seloal atterul-

ATie
CHY e special conditions necessary Lo protect the child T futnre

arneny othier l'f“!ltllll‘”!"lﬁ'h. or

almze or nealect,

31 Deliver the chiled to scshelter Tacility or a licensed attencant care
conter along with the law enforeement officer's written application. The
shelter Tacility or Ticensed attendant care facility shall then have custacdy
w it the ehiled Tinl Been diveetly delivered o the Tacilite T the lav en-
forcement officer privsnant to KSAL 351529 and amenthnents thersto

vL Befor the child o the county ar district attorney Lor appropriate

proceedings to be filed or refer the ehilel and family 4o the secretary of

socinl aned rehabilitation services for imvestigations i regared o the
allegations,

(51 Make recommendations o the conmts or district attorey con-
cerning innnediate intervontion prograns shich mas Bempeficial to the
jrvenile,

i The comussioner wayv adopt rales amd reanlations swhich allow
Jowal juvenile intake and assessment prograis to ercale arisk assess e nt
tool. as Tong as such tonl meets the mandators repeorting recquirements
estuhlished by the commissioner

i Parents, goardians and joveniles may aceess the pvenile intake
and assessment programs ona volitay basis, The parent or gardian
shall e responsibide ['ur the ensts of any such program utilized.

Sers 120 KSAL 251604 Mﬁ]%-mﬁ:s. RS-16TT.38-1601
16,130, 35146135 .
S 161T e TA-TO2) e horoby repealed

Soco 130 This uct slell take cleet and T in Foree rom aned after its
pidelication in ther stidide: hook
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Gesaton of 2008
HOUSE BILL No. 2649
By Representative Decker

1-29

AN ACT concerning crimes. punishment and criminal procedure: relat-
ing to the unlawtul use of controlled substances.

Be it enacted by the Legislatare of the State of Kansas:

Section b, (a) Except us authorized by the unitorm controlled sub-
stances act. it shall be unlawful for any person to use any controlled sub-
stance prohibited in K.S.AL 63-4160 or 65-4162, and wmendments thereto.

() Except as othevwise provided, any person whe violates this section
shall be guilty of a class A nonperson misdemeanor. If any person las a
prior conviction under this section, & conviction for a substantially similar
offense from another jurisdiction or a conviction of a vialation of an or-
dinance of any city or resulution of any county or 4 substantially similar
affense. then such person shall be guily of « drug severity level 4 felony.

{¢)  As used in this section, "use” means to iuject. ingest, inhale or
otherwise introduce into the human body. any controlled substance.
Knowledge of the presence of the coutrolled substance isa required coni-
ponent of use. Knowledge of the presence of the controlled substance
may be inferred from the presence of the controlled substance in the
person’s body or from other cireumstantial evidence.

(li The provisions of this section shall be part of and supplementul
to the nnilorm controtled substances act.

Sec. 2. Following arrest for a violution of section 1, K.S.A. 21-3604,

21-3410. 21-34 126541 =HRand Tnendments theTetor tertae

enforcement officer shall request a person to submit to a test or tests if

the officer lias probable cause to believe the persou psed u vontrolled
aubstance. The law enforcement officer directing administration of the
test o tests may act on persoral knowledge or on the basis of the collec-
tive information available to law enforcement officers involved in the ar-
rest. Sueh tests shall comply with the provisions of K.5.A. S-1001, and
amendments thereto. If the person refuses. the person’s relusal shall be
achmissible in evidence against the person at any trial on a charge of see-
tion 1. [eSA—65—Hb0-pebs—Ho and amendments thereto.

See.=3.  This act shall take effect and be in force from and after its
publication in the statute book.

Proposed amendment
Representative Decker
February 17, 2004

or21-3412a

House Corr & JJ

Attachment B
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Besatin of ZU0G
HOUSE BILL No. 2649
By I{i‘iil'k‘,‘d.']lt..lt ive Declker

1-26

AN ACT concerning erimes, punishment wnd crininal procedure: relut-
ing to the nnlavful use of controlled substances,

Be it enacted by the Legislature of the State of Kansas:

Section Lo al Except us authorized by the uniforin controlled sulb-
stunees act. it shall be unlawtul for any person to use any controlled sul-
stance prohibited in K.S AL 65-4160 or 65-4162. and winendments thereto,

th Except as otherwise provided. any person who vielates this section
shadl be guilty of u class A uonperson misdemeanor. I any person las a
prior conviction under this section. a comviction for a substantiully similar
ottense fromw another jurisdiction ar a conviction of a violation of an o=
ditcaice of any city or resohation of wuy connty for o substantially similur
oftense, theu such person shall be gnilty of a drug severity level 4 lelouy.
te) As wsed in this section, “use” means to mject. ingest, inhale or

otherwise introduce into the human body, any controlled substance.
Knowledge of the presence of the contralled substance is a required com-
ponent of use. Knowledge of the presence of the controlled subistance
may be inferred from the presence of the controlld substunce in the
prersan’s bodv or [rom other cireumstantiul evidence.

(di The provisions of this section shall be part of wnd supplemental
to the milonn controlled substances act.

See. 20 Following arrest for a violation ovae(-iwn—aK.S.A. 21-36444,
21-3410. 21-3412, 65-4160 or 65-4162. and unendinentS thereto. the law
enforcement officer shall request « person to submit o a test or tosts il
the ofticer has probable cause to believe the person used a controlled
substance. The Lew enforcenent ofticer directing adininistration ol the
test or tests way act on personal knowledse or on the basis of the collec-
tive information wailable to law enlorcement oflicers involved in Hie w-
rest. Such tests shall comply with the provisions of K.5.A. S-1001. and
amendients thereto. If the person refuses. the person’s relusal shall be
achnissible i evidence against the person at any trial on w clige u[EHa-

=Hetrd= K. 5 A G3-4 160 or 654162, and amendinents thereto.

Sefs 3. This act shall take effect and be in force from and alter its
publication i the statute book.

Proposed amendment
Kansas Highway Patrol
February 22, 2004

House Corr & JJ

Attachment b
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Reavdm of 20N
HOUSE BILL No. 26449
By Reprosentative Dhecker

1-20

AN ACT concerning erimes. prnishment and criminal procedure: relat-

i to the nolavlol wse o contiolled substancey e ="

Be it enactid Dy the Legislaure of the Staie of Kensas

Section 1. tad Except as anthorized by the wmtorm controlled sub-
stunces act. it shull he inlawtol Tor oy person to nse any contralled sol-
stanee prohibited in K.S. AL 65-4160 or 65-4 162, and anmendinents theretn.

thi Except us othevwise provided, any person who violates this section
shall be auilty of @ class A nonperson misdemeanor. IFany person Las o
prior conviction under this section. a convietion lora substantially similar
oftense from another .itit‘i:-&tlil.'ii!')[l ar a conviction ol w violation of an ar-
dinnee of any ity or resolation of any connty tor w substantially sivilar
ottense, then sucle person shall be gniloe of a ding severity bavel 4 Telony

(el As used in this section, “use” means to inject. ingest, inhale or
otherwise introduce into the human body, anv controlled substance.
Knoavledge of the presence of the controlled substance is u :'wltli[‘m[ cOin-
ponent of use. Knowledge of the presence of the controlled snhstunce
ey beinderred from the presence of the controlled substunee in the
person’s hody or from other circamstantial evidenee.

iy The provisions of this seetion shall be part of and sipplemental
to the nnifonn controllsd substances act.

Sec, 200 Follwing arrest for a violation of section 1, K.8 A, 21-36040,
2034100212534 12 6541680 or 63-4162. and anwndments thereto, the Lo
enforcement ofticor shall request a person to snbmit to w test or tosts il
the offiver us probuble cause o believe the person used w controlled
stthstance. The Lo enforcement afficer divecting administration ol the
test on tests nray wet on personal krowledse or on the hasis of the collec-
tive information available o oy enlorcement oflicers involved in the ar-
rest. Such tests shall comply with the provisions o K5 A S-1001. and
arnchnents thereto, 16 the person refuses. the person's velusal shall be
achnissible i evidence against the persan at any triad on a cliage ol se
tion [ R.SAGS-4H6 or 65-4162, und wnendments thoreto,

Secs 3 This aet shall talee offoct amd bein toree Tron wul after its
publication i the statute hook

Proposed amendment
Jan Satterfield, Butler County Attorney
February 22, 2004

; amending K.S.A. 8-1005 and K.S.A. 2003 Supp. 8-1567 and repealing the
existing sections

Sec. 4. K.S.A. 8-1005. [see attached]

Sec. 5. KL.S.A. 2003 Supp. 8-1567 [see attached]

Sec. 6. K.S.A. 8-1005 and K.S.A. 2003 Supp. 8-1567 are hereby repealed.
Renumbering Sec. 3 as Sec. 7.

House Corr & JJ

Attachment 7

2 -2+ -ou



Sec. 3. K.S.A. 8-1005 is hereby amended to read as follows: §-1005. Except as provided by K.S.A.
8-1012 and amendments thereto, in any criminal prosecution for violation of the laws of this state relating to
operating or attempting to operate a vehicle while under the influence of alcohol or drugs, or both, or the
commission of vehicular homicide or manslaughter while under the influence of alcohol or drugs, or both, or in
any prosecution for a violation of a city ordinance relating to the operation or attempted operation ot a vehicle
while under the influence of alcohol or drugs, or both, evidence of the concentration of aleohol or drugs in the
defendant's blood, urine, breath or other bodily substance may be admitted and shall give rise to the following:

(a) If the alcohol concentration is less than .08, that fact may be considered with other competent evidence to
determine if the defendant was under the influence of alcohol, or both alcohol and drugs.

(b} Ifthe alcohol concentration is .08 or more, it shall be prima facie evidence that the defendant was under
the influence of alcohol to a degree that renders the person incapable of driving safely.

(c) If the drug concentration is less than the levels established in subsection (a)(6) or (a){(7) of K.S.A. 8-
1567. and amendments thereto, that fact mayv be considered with other competent evidence to determine if the
defendant was under the influence of drugs, or both alcohol and drugs.

(d) If the drug concentration is at or more than the levels established in subsection (a)(6) or (a)(7) of
K.S.A. 8-1567, and amendments thereto. it shall be prima facie evidence that the defendant was under the
influence of drugs, or both alcohol and drugs to a degree that renders the person incapable of driving safely.

(e) Except as provided in subsection ( ¢) or (d) . if there was present in the defendant's bodily substance
any narcotic, hypnotic, somnifacient, stimulating or other drug which has the capacity to render the defendant
incapable of sately driving a vehicle, that fact may be considered to determine if the defendant was under the
influence of drugs. or both alcohol and drugs, to a degree that renders the defendant incapable of driving safely.

Sec. 4. K.S.A. 2003 Supp. 8-1567 is hereby amended to read as follows: 8-1567. (a) No person shall operate
or attempt to operate any vehicle within this state while:

(1) The alcohol concentration in the person's blood or breath as shown by any competent evidence, including
other competent evidence, as defined in paragraph (1) of subsection (f) of K.S.A. 8-1013, and amendments
thereto, 1s .08 or more;

(2) the alcohol concentration in the person's blood or breath, as measured within two hours of the time of
operating or attempting to operate a vehicle, is .08 or more;

(3) under the influence of alcohol to a degree that renders the person incapable of safely driving a vehicle;

(4) under the influence of any drug or combination of drugs to a degree that renders the person incapable of
safely driving a vehicle; or

(5) under the influence of a combination of alcohol and any drug or drugs to a degree that renders the person
incapable of safely driving a vehicle,

(6) the drug concentration in the person’s urine, as measured within two hours of the time of operating
or attempting to operate a vehicle, is at or more than the following levels of nanograms per milliliter :

(A) Amphetamine, 500.

(B) Methamphetamine, 500.

{ C) MDMA (methylenedioxymethamphetamine). 500.

(D) Cocaine, 150.

(E) Benzovlecgonine (Cocaine metabolite). 150.

(F) Morphine. 5,000,

(G) Codeine, 5.000.

(H) 6-actylmorphine (Heroin metabolite), 10.

(I) Lysergic acid diethylamide (LSD). 25.

(J) THC (active ingredient MJ). 10.

(K)_Carboxy-THC (MJ metabolite). 500.

(L) Phencyclidine (PCP). 25: or

(7) the drug concentration in the person’s blood. as measured within two hours of the time of operating
or attempting to operate a vehicle. is at or more than the following levels of nanograms per milliliter :

T2



(A) Amphetamine, 100.
(B) Methamphetamine. 100.

( C) MDMA (methvlenedioxymethamphetamine), 100.

(D) Cocaine, 50.

(E) Morphine, 150.

(F) Codeine. 150.

(G) 6-actvimorphine (Heroin metabolite), 10.

{H) Lysergic acid diethylamide (LSD), 10.

(I} THC (active ingredient MJ). | whole blood or 2 serum/plasma.
(I} Phencyclidine (PCP), 10.

{b) No person shall operate or attempt to operate any vehicle within this state if the person is a habitual user
of any narcotic, hypnotic, somnifacient or stimulating drug.

(¢) If a person is charged with a violation of this section involving drugs, the fact that the person is or has
been entitled to use the drug under the laws of this state shall not constitute a defense against the charge.

(d) Upon a first conviction of a violation of this section, a person shall be guilty of a class B, nonperson
misdemeanor and sentenced to not less than 48 consecutive hours nor more than six months' imprisonment, or
in the court's discretion 100 hours of public service, and fined not less than $500 nor more than $1,000. The
person convicted must serve at least 48 consecutive hours' imprisonment or 100 hours of public service either
before or as a condition of any grant of probation or suspension, reduction of sentence or parole. In addition, the
court shall enter an order which requires that the person enroll in and successfully complete an alcohol and drug
safety action education program or treatment program as provided in K.S.A. 8-1008, and amendments thereto,
or both the education and treatment programs.

{e) On a second conviction of a violation of this section, a person shall be guilty of a class A, nonperson
misdemeanor and sentenced to not less than 90 days nor more than one year's imprisonment and fined not less
than $1,000 nor more than $1,500. The person convicted must serve at least five consecutive days'
imprisonment before the person is granted probation, suspension or reduction of sentence or parole or is
otherwise released. The five days' imprisonment mandated by this subsection may be served in a work release
program only after such person has served 48 consecutive hours' imprisonment, provided such work release
program requires such person to return to confinement at the end of each day in the work release program. The
court may place the person convicted under a house arrest program pursuant to K.S.A. 21-4603b, and
amendments thereto, to serve the remainder of the minimum sentence only after such person has served 48
consecutive hours' imprisonment. As a condition of any grant of probation, suspension of sentence or parole or
of any other release, the person shall be required to enter into and complete a treatment program for alcohol and
drug abuse as provided in K.S.A. 8-1008, and amendments thereto.

(f) On the third conviction of a violation of this section, a person shall be guilty of a nonperson felony and
sentenced to not less than 90 days nor more than one year's imprisonment and fined not less than $1,500 nor
more than $2,500. The person convicted shall not be eligible for release on probation, suspension or reduction
of sentence or parole until the person has served at least 90 days' imprisonment. The court may also require as a
condition of parole that such person enter into and complete a treatment program for alcohol and drug abuse as
provided by K.S.A. 8-1008, and amendments thereto. The 90 days' imprisonment mandated by this subsection
may be served in a work release program only atter such person has served 48 consecutive hours' imprisonment,
provided such work release program requires such person to return to confinement at the end of each day in the
work release program. The court may place the person convicted under a house arrest program pursuant to
K.S.A. 21-4603b, and amendments thereto, to serve the remainder of the minimum sentence only after such
person has served 48 consecutive hours' imprisonment.

(g) On the fourth or subsequent conviction of a violation of this section, a person shall be guilty of a
nonperson felony and sentenced to not less than 90 days nor more than one year's imprisonment and fined $2,
500. The person convicted shall not be eligible for release on probation, suspension or reduction of sentence or
parole until the person has served at least 90 days' imprisonment. The 90 days' imprisonment mandated by this
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subsection may be served in a work release program only after such person has served 72 consecutive hours'
imprisonment, provided such work release program requires such person to return to confinement at the end of
each day in the work release program. At the time of the filing of the judgment form or journal entry as required
by K.S.A. 21-4620 or 22-3426, and amendments thereto, the court shall cause a certified copy to be sent to the
officer having the offender in charge. The law enforcement agency maintaining custody and control of a
detendant for imprisonment shall cause a certified copy of the judgment form or journal entry to be sent to the
secretary of corrections within three business days of receipt of the judgment form or journal entry from the
court and notify the secretary of corrections when the term of imprisonment expires and upon expiration of the
term of imprisonment shall deliver the defendant to a location designated by the secretary. After the term of
imprisonment imposed by the court, the person shall be placed in the custody of the secretary of corrections for
a mandatory one-year period of postrelease supervision, which such period of postrelease supervision shall not
be reduced. During such postrelease supervision, the person shall be required to participate in an inpatient or
outpatient program for alcohol and drug abuse, including, but not limited to, an approved aftercare plan or
mental health counseling, as determined by the secretary and satisfy conditions imposed by the Kansas parole
board as provided by K.S.A. 22-3717, and amendments thereto. Any violation of the conditions of such
postrelease supervision may subject such person to revocation of postrelease supervision pursuant to K.S.A.
75-5217 et seq., and amendments thereto and as otherwise provided by law.

(h) Any person convicted of violating this section or an ordinance which prohibits the acts that this section
prohibits who had a child under the age of 14 years in the vehicle at the time of the offense shall have such
person's punishment enhanced by one month of imprisonment. This imprisonment must be served consecutively
to any other penalty imposed for a violation of this section or an ordinance which prohibits the acts that this
section prohibits. During the service of the one month enhanced penalty, the judge may order the person on
house arrest, work release or other conditional release.

(i) The court may establish the terms and time for payment of any fines, fees, assessments and costs imposed
pursuant to this section. Any assessment and costs shall be required to be paid not later than 90 days after
imposed, and any remainder of the tine shall be paid prior to the tinal release of the defendant by the court.

(j) In lieu of payment of a fine imposed pursuant to this section, the court may order that the person perform
community service specified by the court. The person shall receive a credit on the fine imposed in an amount
equal to $5 for each full hour spent by the person in the specified community service. The community service
ordered by the court shall be required to be performed not later than one year after the fine is imposed or by an
earlier date specified by the court. If by the required date the person pertorms an insufficient amount of
community service to reduce to zero the portion of the fine required to be paid by the person, the remaining
balance of the fine shall become due on that date.

(k) (1) Except as provided in paragraph (5), in addition to any other penalty which may be imposed upon a
person convicted of a violation of this section, the court may order that the convicted person's motor vehicle or
vehicles be impounded or immobilized for a period not to exceed one year and that the convicted person pay all
towing, impoundment and storage fees or other immobilization costs.

(2) The court shall not order the impoundment or immobilization of a motor vehicle driven by a person
convicted of a violation of this section if the motor vehicle had been stolen or converted at the time it was
driven in violation of this section.

(3) Prior to ordering the impoundment or immobilization of a motor vehicle or vehicles owned by a person
convicted of a violation of this section, the court shall consider, but not be limited to, the following:

(A) Whether the impoundment or immobilization of the motor vehicle would result in the loss of
employment by the convicted person or a member of such person's family; and

(B) whether the ability of the convicted person or a member of such person's family to attend school or
obtain medical care would be impaired.

(4) Any personal property in a vehicle impounded or immobilized pursuant to this subsection may be
retrieved prior to or during the period of such impoundment or immobilization.

(5) As used in this subsection, the convicted person's motor vehicle or vehicles shall include any vehicle
leased by such person. It the lease on the convicted person's motor vehicle subject to impoundment or
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immobilization expires in less than one year from the date of the impoundment or immobilization, the time of
impoundment or immobilization of such vehicle shall be the amount of time remaining on the lease.

(1) The court shall report every conviction of a violation of this section and every diversion agreement
entered into in lieu of further criminal proceedings or a complaint alleging a violation of this section to the
division. Prior to sentencing under the provisions of this section, the court shall request and shall receive from
the division a record of all prior convictions obtained against such person for any violations of any of the motor
vehicle laws of this state.

(m) For the purpose of determining whether a conviction is a first, second, third, fourth or subsequent
conviction in sentencing under this section:

(1) "Conviction" includes being convicted of a violation of this section or entering into a diversion
agreement in lieu of further criminal proceedings on a complaint alleging a violation of this section;

(2) "conviction" includes being convicted of a violation of a law of another state or an ordinance of any city,
or resolution of any county, which prohibits the acts that this section prohibits or entering into a diversion
agreement in lieu of further criminal proceedings in a case alleging a violation of such law, ordinance or
resolution;

(3) any convictions occurring during a person's lifetime shall be taken into account when determining the
sentence to be imposed for a first, second, third, fourth or subsequent offender;

(4) it is irrelevant whether an offense occurred before or after conviction for a previous offense; and

(5) a person may enter into a diversion agreement in lieu of further criminal proceedings for a violation of
this section, and amendments thereto, or an ordinance which prohibits the acts of this section, and amendments
thereto, only once during the person's lifetime.

(n) Upon conviction of a person of a violation of this section or a violation of a city ordinance or county
resolution prohibiting the acts prohibited by this section, the division, upon receiving a report of conviction,
shall suspend. restrict or suspend and restrict the person's driving privileges as provided by K.S.A. 8-1014, and
amendments thereto.

(0) (1) Nothing contained in this section shall be construed as preventing any city from enacting ordinances,
or any county from adopting resolutions, declaring acts prohibited or made unlawtul by this act as unlawful or
prohibited in such city or county and prescribing penalties for violation thereof. Except as specitically provided
by this subsection, the minimum penalty prescribed by any such ordinance or resolution shall not be less than
the minimum penalty prescribed by this act for the same violation, and the maximum penalty in any such
ordinance or resolution shall not exceed the maximum penalty prescribed for the same violation.

Any such ordinance or resolution shall authorize the court to order that the convicted person pay restitution
to any victim who suffered loss due to the violation for which the person was convicted. Except as provided in
paragraph (5), any such ordinance or resolution may require or authorize the court to order that the convicted
person's motor vehicle or vehicles be impounded or immobilized for a period not to exceed one year and that the
convicted person pay all towing, impoundment and storage fees or other immobilization costs.

(2) The court shall not order the impoundment or immobilization of a motor vehicle driven by a person
convicted of a violation of this section if the motor vehicle had been stolen or converted at the time it was
driven in violation of this section.

(3) Prior to ordering the impoundment or immobilization of a motor vehicle or vehicles owned by a person
convicted of a violation of this section, the court shall consider, but not be limited to, the following:

(A) Whether the impoundment or immobilization of the motor vehicle would result in the loss of
employment by the convicted person or a member of such person's family; and

(B) whether the ability of the convicted person or a member of such person's family to attend school or
obtain medical care would be impaired.

(4) Any personal property in a vehicle impounded or immobilized pursuant to this subsection may be
retrieved prior to or during the period ot such impoundment or immobilization.

{(5) As used in this subsection, the convicted person's motor vehicle or vehicles shall include any vehicle
leased by such person. If the lease on the convicted person's motor vehicle subject to impoundment or
immobilization expires in less than one year from the date of the impoundment or immobilization, the time of
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impoundment or immobilization of such vehicle shall be the amount of time remaining on the lease.

{(p) No plea bargaining agreement shall be entered into nor shall any judge approve a plea bargaining
agreement entered into for the purpose of permitting a person charged with a violation of this section, or a
violation of any ordinance of a city or resolution of any county in this state which prohibits the acts prohibited
by this section, to avoid the mandatory penalties established by this section or by the ordinance. For the purpose
of this subsection, entering into a diversion agreement pursuant to K.S.A. 12-4413 et seq. or 22-2906 et seq.,
and amendments thereto, shall not constitute plea bargaining.  (q) The alternatives set out in subsections
(a)(1), (a)(2) and (a)(3) may be pleaded in the alternative, and the state, city or county, but shall not be required
to, may elect one or two of the three prior to submission of the case to the fact finder.

(r) Upon a fourth or subsequent conviction, the judge of any court in which any person is convicted of
violating this section, may revoke the person's license plate or temporary registration certificate of the motor
vehicle driven during the violation of this section for a period of one year. Upon revoking any license plate or
temporary registration certificate pursuant to this subsection, the court shall require that such license plate or
temporary registration certificate be surrendered to the court.

(s) For the purpose of this section: (1) "Alcohol concentration” means the number of grams of alcohol per
100 milliliters of blood or per 210 liters of breath.

(2) "Imprisonment"” shall include any restrained environment in which the court and law enforcement agency
intend to retain custody and control of a defendant and such environment has been approved by the board of
county commissioners or the governing body of a city.

(3) "Drug" includes toxic vapors as such term is defined in K.S.A. 65-4165, and amendments thereto.

(t) The amount of the increase in fines as specified in this section shall be remitted by the clerk of the district
court to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments thereto. Upon
receipt of remittance of the increase provided in this act, the state treasurer shall deposit the entire amount in the
state treasury and the state treasurer shall credit 50% to the community alcoholism and intoxication programs
fund and 50% to the department of corrections alcohol and drug abuse treatment fund, which is hereby created
in the state treasury.
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Proposed Amendment to H.B. 2815

New Section 1.of the bill is deleted.

Section 2 of the bill is unchanged. (Increased penalty for the crime of
Aggravated Indecent Solicitation of a Child.)

Section 3 of the bill is deleted.

Section 4 of the bill is deleted.

Section 5 of the bill remains unchanged. (Amendment to KSA 22-
3303 necessitated by change in law made in Section 2 of the bill;
Revisor.)

Section 6 of the bill remains, amended only to show the deletions of
Section 3 and Section 4.

Section 7 of the bill is unchanged.

The remaining bill language is attached.

House Corr & JJ
Attachment &
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Session of 2004
HOUSE BILL No. 2815
By Committee on Corrections and Juvenile Justice

2-11

AN ACT concerning crimes, punishment and eriminal procedure;
amending K.S.A. 21-3511 and K.S.A. 2003 Supp. 21-4603d, 21-4704
and 22-3303 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
w Section 1. (a) Absconding from parole is intentionally failin

ment wi offender’s parole officer, or with a person desi ed by
m the de-
partment of corrdwg or postrelease
supervision.

(b} For the purposes tment, meeting, treat-

appearance by the parole officer ¢ cated orally or in writing to the
offender under supervision.
(¢) A parole officer upon a

This section shall be part of and supplemental to the Kansas crl
code.

Sec. 2. K.S.A. 21-3511 is herebv amended to read as follows: 21-
3511. Aggravated indecent solicitation of a child is:

(a) Enticing or soliciting a child under the age of 14 years to commit
or to submit to an unlawful sexual act; or

(b) inviting, persuading or attempting to persuade a child under the
age of 14 years to enter any vehicle, building, room or secluded place
with intent to commit an unlawful sexual act upon or with the child.

Aggravated indecent solicitation of a child is a severity level & 3, person
felony.

[
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presumptive nonprison term shall be presumed imprisonment and shg
& double the maximum duration of the presumptive imprisonment teg

o

ts thereto; and (2) at the ime of the conviction ugfler subsec-
Rt least one conviction for a sexually violent crjgfe, as defined
B717 and amendments thereto in this staj

(k)
violation for the benefR
criminal street gang, witl¥

or in association with any
to promote, further or assist

be presumed imprisonment. %
the imposition of the optional My

a departure and shall not be subj&g
“criminal street gang” means
three or more persons, whetly

to appeal. As used in this subsection,
W Zanization, association or group of

(m) The sentence for a violation of section 1, and amendments t
shall be presumed imprisonment.

Sec. 5. K.5.A. 2003 Supp. 22-3303 is hereby amended to read ‘s
follows: 22-3303. (1) A defendant who is charged with a felony and is
found to be incompetent to stand trial shall be committed for evaluation
and treatment to the state security hospital or any appropn’ate county or
private institution. A defendant who is charged with a misdemeanor and
is found to be incompetent to stand trial shall be committed for evaluation
and treatment to any appropriate state, county or private institution. Any
such commitment shall be for a period of not to exceed 90 days. Within
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90 days after the defendant’s commitment to such institution, the chief
medical officer of such institution shall certify to the court whether the
defendant has a substantial probability of attaining competency to stand
trial in the foreseeable future. If such probability does exist, the court
shall order the defendant to remain in an appropriate state, -county or
private institution until the defendant attains competency to stand trial
or for a period of six months from the date of the original commitment,
whichever occurs first. If such probability does not exist, the court shall
order the secretary of social and rehabilitation services to commence in-
voluntary commitment proceedings pursuant to article 29 of chapter 59
of the Kansas Statutes Annotated, and any amendments thereto. When a
defendant is charged with any off-grid felony, any nondrug severity level
1 through 3 felony, or a violation of K.S.A. 21-3504, 233532 21-3518,
21-3603 or 21-3719, and amendments thereto, and commitment pro-
ceedings have commenced, for such proceeding, “mentally ill person sub-
ject to involuntary commitment for care and treatment” means a mentally
ill person, as defined in subsection (e) of K.S.A. 2003 Supp. 59-2946, and
amendments thereto, who is likely to cause harm to self and others, as
defined in subsection (£)(3) of K.S.A. 2003 Supp. 59-2946, and amend-
ments thereto. The other provisions of subsection (f) of K.S.A. 2003 Supp.
59-2946, and amendments thereto, shall not apply.

(2) Ifadefendant who was found to have had a substantial probability
of attaining competency to stand trial, as provided in subsection (1), has
not attained competency to stand trial within six months from the date
of the original commitment, the court shall order the secretary of social
and rehabilitation services to commence involuntary commitment pro-
ceedings pursuant to article 29 of chapter 59 of the Kansas Statutes An-
notated, and any amendments thereto. When a defendant is charged with
any off-grid felony, any nondrug severity level 1 through 3 felony, or a
violation of K.S.A. 21-3504, 23-3543; 21-3518, 21-3603 or 21-3719, and
amendments thereto, and commitment proceedings have commenced,
for such proceeding, “mentally ill person subject to involuntary commit-
ment for care and treatment” means a mentally ill person, as defined in
subsection (e) of K.S.A. 2003 Supp. 59-2946, and amendments thereto,
who is likely to cause harm to self and others, as defined in subsection
(f)(3) of K.S.A. 2003 Supp. 59-2946, and amendments thereto. The other
provisions of subsection (f) of K.S.A. 2003 Supp. 59-2946, and amend-
ments thereto, shall not apply.

(3) When reasonable grounds exist to believe that a defendant who
has been adjudged incompetent to stand trial is competent, the court in
which the criminal case is pending shall conduct a hearing in accordance
with K.5.A. 22-3302 and amendments thereto to determine the person’s
present mental condition. Reasonable notice of such hearings shall be
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given to the prosecuting attorney, the defendant and the defendant’s at-
torney of record, if any. If the court, following such hearing, finds the
defendant to be competent, the proceedings pending against the defend-
ant shall be resumed.

(4) A defendant committed to a public institution under the provi-
sions of this section who is thereafter sentenced for the erime charged at
the time of commitment may be credited with all or any part of the time
during which the defendant was committed and confined in such public
institution.

Sec. 6. K.S.A 21-3511 ewederS-A—2003-Supp-—21-46036-24—470<4and
22-3303 are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its
publication in the statute book.
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