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MINUTES OF THE HOUSE CORRECTIONS AND JUVENILE JUSTICE COMMITTEE

The meeting was called to order by Chairman Ward Loyd at 1:30 p.m. on March 16, 2004 in Room 241-N
of the Capitol.

All members were present.

Committee staff present:
Jill Wolters, Revisor of Statutes Office
Jerry Ann Donaldson, Legislative Research Department
Becky Krahl, Legislative Research Department
Nicoletta Buonasera, Legislative Research Department
Connie Burns, Committee Secretary

Others attending:
See Attached List.

SB 299 — Concerning Kansas surety agents

Chairman Loyd provided the committee a balloon that did not change section 1 & 2 and to reflect the
testimony the committee received. (Attachment 1)

Representative Pauls moved to adopt the balloon. Representative Carter seconded the motion. The
motion carried.

Representative Ward made a motion to restore the word not back in new section 3. Representative
Goering seconded the motion. The motion carried.

Representative Ward made a motion to change language on surety agent to match definition section.
Representative Kassebuam seconded the motion. The motion carried.

Representative Owens made a motion to move SB 299 out favorably as amended. Representative Crow
seconded the motion. The motion carried.

SB 350 — Clarifies length of parole

The Revisor explained to the committee proposed language to line 16 inserting parole and line 26
following the initial insert the word jail.

Representative Goering made the motion to amend as recommended by the Revisor. Representative
Kassebaum seconded the motion. The motion carried.

Representative Goering made the motion to report SB 350 favorably for passage. as amended.
Representative Owens seconded the motion. The motion carried.

SB 422 — Capital murder., if sentence of death not imposed, imprisonment for life without the
possibility of parole ‘

Chairman Loyd provided the committee with a balloon that amends KSA 22-3728, KSA 21-4622, and
KSA 21-4623. (Attachment 2)

Representative Owens made a motion to adopt the balloon. Representative Kassebaum seconded the
motion.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to the individuals

appearing before the committee for editing or corrections. Page 1



Representative Carter requested to divide and review each section. The first section is to accept the
language in lines 22 — 26. Section 1 passed. Section 2 is that less than 18 years of age is not sentenced
to the death penalty or life without parole. Section 2 passed. New section 3 amends KSA 21-4623. New
section 3 passed. The motion carried to adopt the balloon.

Representative O’Malley made the motion to report SB 422 favorably for passage as amended.
Representative Owens seconded the motion.

Representative Pauls made the motion to amend to add jury instructions but not to include new section
1(b). Representative Carter seconded the motion. The motion failed.

Representative Ward made the motion to amend KSA 21-4624 subsection (e), that a jury has two choices:

life without parole or the death penalty. Representative Goering seconded the motion. The motion
carried.

Representative Carter made the motion to end of new section (g) that provisions of KSA 22-3728 do not
apply to defendants sentenced to death or life without parole. Representative Pauls seconded the motion.
The motion failed.

Representative O’Malley made a substitute motion to report SB 422 favorably for passage as amended.
Representative Goudeau seconded the motion. The motion carried.

The meeting was adjourned at 3:15 PM. The next meeting is March 17, 2004.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to the individuals
appearing before the committee for editing or corrections. Page 2
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214622

Sec. fl'K,S,Aﬁ 21-4622 is hereby amended
to read as follows: 21-4622. Upon conviction of
a defendant of capital murder and a finding
that the defendant was less than 18 years of
age at the time of the commission thereof, the
court shall sentence the defendant as otherwise

ﬁurIH%\Mﬁhoutﬂheposmhﬂihfofpanﬂe

provided by law, and no sentence of death’shall
be imposed hereunder.



214623

Sec.;f? K,S.A. 21-4623 is hereby amended
to read as follows: 21-4623. (a) If, under
K.S.A. 21-4624 and amendments thereto, the
county or district attorney has filed a notice
of intent to request a separate sentencing
proceeding to determine whether the defendant
should be sentenced to death and the defendant
is convicted of the crime of capital murder,
the defendant's counsel or the warden of the
correctional institution or sheriff having
custody of the defendant may request a
determination by the court of whether the
defendant is mentally retarded. If the court
determines that there is not sufficient reason
to believe that the defendant is mentally
retarded, the court shall so f£ind and the

defendant shall be sentenced in accordance with

K.S.A. 21-4624 through 21-4627, 21-4629 and
214631 and amendments thereto. If the court
determines that there is sufficient reason to
believe that the defendant is mentally
retarded, the court shall conduct a hearing to
determine whether the defendant is mentally
retarded.

(b) At the hearing, the court shall
determine whether the defendant is mentally
retarded. The court shall order a psychiatric
or psychological examination of the defendant.
For that purpose, the court shall appoint two
licensed physicians or licensed psycholegists,
or one of each, qualified by training and
practice to make such examination, to examine
the defendant and report their findings in
writing to the judge within 10 days after the
order of examination is issued. The defendant
shall have the right to present evidence and
cross—examine any witnesses at the hearing. No
statement made by the defendant in the course
of any examination provided for by this
section, whether or not the defendant consents
to the examination, shall be admitted in

2-3



214623 Page 2.

evidence against the defendant in any criminal
proceeding.

(c) If, at the conclusion of a hearing
pursuant to this section, the court determines
that the defendant is not mentally retarded,
the defendant shall be sentenced in accordance
with K.S.A. 21-4624 through 21-4627, 21-4629
and 21-4631 and amendments thereto.

(d) 1If, at the conclusion of a hearing
pursuant to this section, the court determines
that the defendant is mentally retarded, the
court shall sentence the defendant as otherwise

provided by law, and no sentence of death'shall

be imposed hereunder.

(e} As used in this section, *mentally
retarded" means having significantly subaverage
general intellectual functioning, as defined by
K.S.A. 76-12b01 and amendments thereto, to an
extent which substantially impairs one's
capacity to appreciate the criminality of one's
conduct or to conform one's conduct to the
requirements of law.

—Jor life without the possibility of parole
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