Approved: January 29, 2004
Date

MINUTES OF THE HOUSE FEDERAL AND STATE AFFAIRS COMMITTEE

The meeting was called to order by Chairman William Mason at 2:00 p.m. on January 22, 2004 in Room
313-S of the Capitol.

All members were present except:
Representative Joann Freeborn- excused
Representative John Edmonds- excused

Committee staff present:
Russell Mills Legislative Research Department
Mary Torrence, Revisor of Statutes Office
Dennis Hodgins, Legislative Research Department
Rose Marie Glatt, Secretary

Conferees appearing before the committee:
Senator James Barnett, Kansas Senate
Tuck Duncan, Kansas Wine and Spirit Wholesalers Association
Phil Bradley, Kansas License Beverage Association
Rose Roxmiarek, Fire Marshal’s Office
Sandy Jacquot, The League of Kansas Municipalities
Ron Hein, Kansas Restaurant & Hospitality Association
Tom Groneman, Executive Director, Alcoholic Beverage Control

Others attending:
See Attached List. J

SB 254 - Use of pyrotechnics, pyrotechnic devices and pyrotechnic materials in places of
public assembly, penalties for unlawful use; duties of state fire marshal.

Mary Torrence, Revisor of Statutes Office, briefed the Committee on the balloons on SB 254
(Attachment 1).

PROPONENTS:

Senator Jim Barnett, introduced a short video taken at the recent Rhode Island fire that claimed the lives of
ninety-seven people. He stated that SB 254 is introduced to prohibit the use of pyrotechnic material or
devices in buildings that do not have sprinkler systems installed or buildings that are not built with fire
retardant materials (Attachment 2). He urged the Committee to consider the bill carefully in order to
provide a safe environment for Kansans.

Tuck Duncan, Kansas Wine and Spirit Wholesalers Association, stated that the Association supports
SB 254 as amended by the Senate, however they would oppose any substantive amendments to the bill
regarding any other subject matter than the primary subject of the use of pyrotechnics (Attachment 3).

Phil Bradley, Kansas License Beverage Association, spoke in support of the bill’s intent to protect the
public and prevent any tragedy such as that in Rhode Island (Attachment 4). As amended this bill is an
unencumbered change that will provide another tool to ensure safe entertainment venues.

Rose Roxmiarek, Fire Marshall’s Office, stated that SB 254 provides a tool to suspend or revoke a license
of an establishment where alcoholic beverages are served when they are not in compliance with the
Kansas Fire Prevention Code or any local municipal building, fire, or occupancy code (Attachment 5). The
bill would allow the Department to gain corrective measures with facility owners/managers who choose to
ignore the safety of the occupants of their buildings.

Sandy Jacquot, The League of Kansas Municipalities, stated that the bill would add violation of the
criminal nuisance statutes as another reason for which the state could revoke or suspend any liquor license
and city and counties could revoke or suspend cereal malt beverage licenses (Attachment 6). She urged the

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE HOUSE FEDERAL AND STATE AFFAIRS COMMITTEE at 1:30 p.m. on January
22, 2004 in Room 313-S of the Capitol.

committee to report SB 254 favorably for passage as amended.

Ron Hein, Kansas Restaurant & Hospitality Assn. stated that as SB 254 currently stands, the Association
had no objection to the bill, and would support the legislation (Attachment 7). He stated that there was
considerable compromise in the bill and expressed concern over its passage if substantive changes
occurred.

Tom Groneman, Executive Director, Alcoholic Beverage Control, appeared in support of the SB 254 (no
written testimony).

The Chairman closed the hearing on SB 254.
+

The meeting adjourned at 2:35 p.m. The next scheduled meeting is January 29, 2004.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 2
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[As Amended by Senate Committee of the Whole/

As Amended by Senate Commitice
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Title needs to be amended; subject is broader than pyrotechnics

Sec. 1.

Authorizes revocation or suspension of the license of any club or drinking
establishment where there has been a violation of K.S.A. 21-4106 (maintaining a
public nuisance) or 21-4107 (permitting a public nuisance) at the licensee’s
place of business; section 8 provides for notice to the licensing authority of
convictions of those violations
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Sec. 2.

Authorizes revocation or suspension of the license of any CMB establishment
where there has been a violation of K.S.A. 21-4106 (maintaining a public
nuisance) or 21-4107 (permitting a public nuisance) at the licensee’s place of
business: section 8 provides for notice to the licensing authority of convictions
of those violations
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i1 “Place of public assembly™ means o building or stracture
with an aecapancy capacity of 30 or mere,

(20 “Pyrotechnics”™ mean any controlled exothermic chemical
reactions Hiat wre timed to ereate the effects of heat. gas. sound.
dispersion of aerosole, emission of visible electromagnetic radiation
oy a combination of these effects to provide the maxinmom effect from
the Teact volime for enfertaimmpent purposes.

(30 “Pyrotechnic device™ means any decice which contains py-
rolechnic material and which is capable of producing a visual or
awdible effect for entertainment purposes.

() “Pyrotechnic material”™ means a chemical mixture used to
produce visible or audible effects by combustion for enfertainment
purposes,

ih) (1) Except as provided by this section, the use of any py-
rotechiics, pyrotechnic device or pyrotechnic material is prohib-
ited in any bailding which is « place of public assembly.

(21 The use of pyrotechnics, pyrotechnic decices or pyrotechnic
materials in violation of this section or any rides and regulations

u(fugrl'w‘f ptrstant fo this section or any ordinance or resolution

Sec. 3

Prohibits the use of any pyrotechnics, pyrotechnic devices or materials in any
building or structure with an occupancy capacity of 50 or more
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prohiliiting or restricting such wse shall constitute « commaon
IEHEDTES

(1 The provisions of subsection (B) shall not apply to:

(1 Any building in which there has been installed an automatic
sprinkler sgstem which is adequate for suppression of a fire in the
bailding er structure and suclt systen is functioning properly:

i any building in which the interior and exterior walls and
ceilings arve canstructed with or consist of fire-restrictive materials;

31 relhgious ceromonies:

4 candles that are securely supported om noncombhustible ba-
ces and i tHhe camdie flame is protected:

i3 any other huilding. structure or use exempted by rules and
regrdations adopted by the state fire marshal,

idl The state five marshal shall adopt any rides and regalations
nevessary fo l’.-u‘-rfc'mr.‘n! the provisions r;f(h s section,

[te)l Nothing in this section shall be construed as lmiting the
poteers of eities and counties to regulate or restrict the wse of py-
rotechiics, pyrotechnic devices or pyrotechnic materials. |

Sec. £ KA 2002 Supp. 223900 is hereby amended 1o read
s follows: 2223000, The following unlacful activities and the tse
of real sndor personal property i maintaininge and carrying on surih
activitios are hevelny declaved fo be common nuisemees:

fat Commercial gambling:

b)) dealing in gambling devices:

el possession of gambling devices:

id)  promaeting obscenity:

el promafing prostitution:

(f1 habitually promoting prostitution

() viofations of any law regulating confrolled substances:

tht habitual ciolations of anpg e regulating the sale or
cxchange of alcobolic Tiguor or cereal malt beverages, by any per-
vorr not eensed pursiant fo chapter 41 of the Kansas Statufes
Arnedated:

(i) habitual ciolations of any bawe regulating the sele or exchange
of cigarettes or tobacco products, by any person not licensed prr-
cirant fo arficle 33 of chapter 79 of the Kansas Statutes Annotated:
Joee

ij) any felony committed for the benefit of, at the divection of.
or in association with any criminal street gang. with the specifie
infent to promofe, further or assist inany crim inal conduet by gung
menthers, As used in this subsection, “erimina street gane’ means
any organization. association or group of three or more persons.

whether formal or informal. having as one of its primary activities

Exempts
» buildings with automatic sprinkler systems
* buildings constructed of fire restrictive materials
¢ religious ceremonies
« certain candles
buildings or structure exempted by the fire marshal’s rules and regulations

Provides that bill should not be construed as limiting powers of cities and
counties to regulate or restrict

Sec. 4.

-
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the commrission of one or more person felopies or felony violations
af the uniform confrofled substances aef, KOS A GS-LTOL of v el
amendments thereto, which has a conmon name oy common iden-
tifying sian or symbolwhose members, individually or collectively
engrage i or fare engaged e the commission. atfempfed commis-
sfon. conspiracy fo commiil or solicitation of eo or more Perseit
felonies or felony violations of the uniform controlled substances
act. KoS A 65 L1010 ot sog o and amendments thereto or any sub-
stastially wimiliar offense from another jurisdiction or

ht nse o Jrpre eliniis, ;«f,if‘uh‘#'f:n."r‘ diriees o P dvelinic materinds
i viohitien of section 3 and amendnents Hiereto

Ang real property used as o place where ang such aefieities are
carvied ooy permittod 1o e carried on and any offects equipment.
paraphermalia, fivtures. applionces. musical instruments or other
personal property desivned for apd wsed on such premises in con-
poction with such vnlaiweful activities are subject io the provisions
of KOS AL 2223802, 223003 and 22-39H and amendmenis therelo,

Seeo A0 RAAL
22:3902. 1) Unfess otherwise procided by lawe. proceedings uneder
BN AL 22300 throupl 22.3904 . amd amendments thereto, slall be
gorcrned by the provivions of the Kansas code of cicil procedure

3902 i herehy amended to read as follows:

relating to the abatement of common nuisances,

(oA Inaddition fo the procedure established by this vection,
if a pervan s arrested for an unlawful aet listed in K5 22-3901
el cmendments thereto, the atlorney general, city, county or dis-
trict atforney nury petition the court for o hearing to determine
whether an aplawfiel activity is or has been occurring on such
owner’s property, The owner of the property ens wlicl suelt person

v or teas commifting an unlarefol activity may be given notice of

suel hearing. Eveopt as paorided Ty parageaple i B Lo hearing shall be
held Defore the court within 30 days of the notification. If the eourt
determines by a preponderance of the evidence that an unlawful act
vecurred, seel acl shall render void any lease under whicl o tenant
holds possession, and shall cause the vight of possession to recert o
the owner whao may ecict the tenant. If the ciener does not com-
mence eeiction proceedings against the tenant within 30 days of the
courl defermination, the atiomey gvnvrr:! or the city. county or elis-
trict aftorney may proceed to file a pefition prursnant to subsection
(30 The procisions of this subscction are in addition to any remedy
provided pursuant to the residentiol landlord and fenant act.

(R I the case of aociotation of sabseetion ckrof K5 A 223901 aned
anendments thercto. e hearing shall be held Before the corrt within fice

iy of the notification

Amends the common nuisance statutes to include the use of pyrotechnics in
violation of the provisions of the bill

Provides an expedited court hearing for common nuisance violations relating to
the use of pyrotechnics; hearing must be held within five days (instead of 30
days) of notification of the owner of property where the nuisance is occurring
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(31 Proceedings upder KS.AL 2223900 through 22-3904 and
amemdments thereto, shall e tnstituted only in the neme of the stuie
of Ransas upon the petition of the atiormey general or the city.
conanty or district attorney to enjoin o wrisance within the city,
county or district,

(41 The petition shall describe any real estate alleged to be used
or ta bave been wsed av a place where sach common wiisance is or
vears maindained o permitted and shadl identify the owener or person
in charge of such real estate, 1t shall deseribe any effects. equip-
ment, paraphernalia, fictures, applionces, musical instruments or
ather personal property designed for and vsed in sucle unfaw ful
activity. 1t shall pray for the particular relicf sought with respect
fo sueh property,

(31 Fhe petition for injunclion may include or be aceompanied
by an application for an order for the seizire of the effects, equip-
wrent. paraphernalio fivtures, applionees. musicel instruments or
other personal property deseribed in the petition. If the court finde
Hrard there ix pr-'njmhh- couse fo belicve that the ne rsontal properfy
deseriliod iv or has Been used for any of the unlaeful purposes set
forth fe K54, 2223900 and amendments thereto, the courf may
ovder the shervif) or other laie enforeement officer fo seize sucly per-
corpparltyy aped o hold i in custady pending further avder of the court,
An order for seizuare shall particulerly describe the porsoral prop-
crfy o be seized,

thi An order for seizure of materials alleged 1o be obscene shall
ot he issuced unlil after o hearing at which ecidence insepport of
the application for sucl order has been heard. At feast three days
notice af seel hearing shall be given to the awner or persan in pos-
session of such matervial, Pending such hearing, the court may meike
an arder prohibiting the owner or person in possession from re-
moring suel material from the jurisdiction of the court.

(71 Noband or other sceurity shall be required forany restrain-
ingz order. ordey for seizure or infunction issued under K.S.AL 22-
A90F thronsh 223904, and amendments thereto, in an action
browght by the attorney gencral or city, county or district attorney.

(81 The procisions of K.SA. 22-3901 through 22-3904, and
amendments thereto, shall not limit nor otherwise affect proceed-
ings ander K8 A, GO-908 and amendments thereto but shall be sup-
plentental and in addition fo, and not inliew of the remedy provided
Ly thedt stalufe,

(90 The atfomey general or the city. county or district attorney
shall give notice of proceedings under K.S.A, 223501 through 22.
390 and amendments thereto by sending a copy of the petition to
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enjoin a nuisance by certified mail, return receipt requested, to
cacl person having owenerslip of or a security interest in the prop-
erty ifs ial The property is of o type for wlich title, registration or
dece is veqguived by law: (B) the owner of Hre property is known in
fuet at the time of seizurez or (el the property is subject to a security
interest perfected in accordance with the uniforn commercial code.
The attorney general or the city. county or district attorpey shall
be obligated only to make diligent search and inqguiry ws 1o the
owner of the property and i, after diligent search and inguiry. the
altorney general oy city. coundy or elistrict attorney is vunuable to
ascertain the owner, the requirement of actual notice by mail with
respect to persons haring perfected security inferest in the property
shedb not be applicable,

Seeo G0 KS.AL 2223004 Gx herehy amended to read as folloes:
2230k 1) Upon final judgmend that any real property is being
ar has been wsed as a place where any of the unlaw ful activities sei
forth in K.S5.A, 2223901 and amendmoents thereio are carried on or
permifted to be carvied an, the court may order that ary b
Irailding—t—rr ar othee structure focated on such real estate be
closed ond padlocked for a period of not more than fico years, sulr
jeot to modification in the manner procided by K5 A 60200 and
cmendments theveto, if the court finds that the owner of the prop-
evig knew or sfroald have koo ander the circumstanees of the
sttt e o e ”f” comtmon nuisance on fre property amed did vt
makee o howa fide atiempt fo abate such nuisance wader the civenm-
stances, The court may requires as part of the judgment, that the

airner. {ossee. tewanf or occt et enfer inte o boned to the slate n_j'

Fensas, i such amount and with security as the court may require.
condilioned that such owner, fessee, tenant or ocoupant will not
within a period of tieo years use or permit the use of such real estate
in violation of lawe. If any condition of such bond is violated. the
whole amount may he recocered as a penalty, In addition, the court
manyp asvess a civil penalty not to exceed $25.000 against any or all
defendants. hased upon the severity of the nuisance and ity dura-
i, Such penalty shall be paid into the county treasury., if recor-

ered by a connty or district attorney. and into the city treasury. if

recovered !ry' a ('r'ly afforney.,

(20 Upon final judgment thet amy effects. equipment, parapher-
nabic, fixtures. appliances, musical instruments or other personal
property are designed for and have been used in carrying on any
of the unlawful activities set forth in K.5.A, 22-3901 and amend-
ments thereto, the court may order that such effects. equipment.
pavaphermalia, fixtures, applionees, musical instruments and other

Sec. 6.
Amends the statute authorizing property used in the unlawtul activity to be

seized and destroyed or sold. and the proceeds of sale to be used to pay the costs
of abatement of the nuisance

Amended on p. 7, lines 18 & 19, and p. 8, lines 6 & 7 - - technical

) -7
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personal property he publicly destroged by the sheriff or other lae
enforcement officer or that such personal property be sold in the
manner provided for sales in exeeution of judement.

(30 The procecds of ang sale of personal propervty ptirswant to
stebrsection (20 shall he upr:h’vt‘f as follows:

fil First, to the fees and costs of the abatonent or removal of the
JedErsEr e f!'”‘(l .,.;rfi' ﬂ-”!l.'.

ih) Sccond, to the costs of closing the structure ad keeping i
('{C)‘\"['fi,

i Fhird. to pagment of the costs of the aefion.

i) Fourth. to pagment of ang cicil penalty imposcd pursuant
fo Hris section or any fine imposed for contempt in the proceedings.

icr Fifth. to the owner of the personal property.

idb Subject to the provisions of subsection (31 upeon final judy
went for the state the court shall adjudee that any defondant wio
wets erinfaining the common nuisance pay oll costs, ineluding o
reasonable foel fived By the court. fo be paid to the prosecuting
attorney. Such costs sholl e o Tien wpon any real properfy against
which an order of abatement is obtained, if the court finds that the
ateper of such property knew or should have known ander the cir-
cuntetances of the maintenaice of the common puisance on the prop-
orfy and did not make o bona fide aftempt 1o abate stch nuisance
winder Hie cireumstanees,

(31 For purposes of this section, cvidence of « bona fide attempt
o alvele suelt nuisance by the owner of the property shall inelude.
bt ot be limited 1o the filing of a written report. Iy such owner
or af spch owener’s divection, to the local law enforeement ageney
that the property is suspected by the owner of the properiy of being
used inomaintaining apnd carrging on ang of the unfaweful activities
sef forth in K.S.AL 2223901 and amendments thereto.

Sec. 7. KA 3133 ds hereby amended to read as follows: 31-
133, (0] The state fire marshal shall adopt reasonable rules and
regulations. consistent with the provisions of this act. for the sufe-
wisrrding of life and property from fire, explosion and hazardous
materials. Suele vales and regulations shall include. but not be lim-
ifee for fhe following

(1} The keeping. storage. use, sale, handling, transportation or
other disposition of highly flanmmable materials. including crude
peiroleum or any of its products, natural gas for use inmotor ve-
hivles, and of explosives, including gunporeder. dynamite, fireworks
and firecrackers: and any such rules and regulations may prescribe
the materials and construction of reeeptacles and buaildings to be

wsed for ang of suel purposes:

Sec.
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(21 the transporiation of tiguid fuel over public highways inor-
dev to provide for the public safety in conpection therewitin

(31 the construction, muintenance and regulation of cxits and
fire escapes from buildings and all other places in welich people
work dive or congregate from fime to time for any purpose. inclod-
ing aparintent houses, as defined by K.S.AL 31-132a, and amend-
ments thereto, Such rides and vegalations shall not apply fo buaild-
s wsed eholly as dweelling houses containing no more Huen fieo

fanrilios;

(4 the installation and maintenance of equipment infended for
fire control. detection and extinguishment in all buildings cwed ofher
pleces imaelich pereonse work live or congregate from time fo fime

Jor any puarpose, including aparvtment houses as defined by K.S.A,

B-132a and amendments theveto, Suel rales and regulations shafl
mol apply to buildings wsed wholly as dwelling howses contuining
e more than fieo fumilivs:

(30 reguiring administrafors of public and private schools aned
ceducational fnstitutions. caeept comnianity rr;”r;_{va. colleses und
unirersifies, to conduct at feast one ﬁr‘t.‘ drill each month at some
tinee during sehoof howps, aside from the yegular dismissal at the
clove of Hie deaps vession,and preservibing the ey inwlich sech
fire dvili is to be conducted:

ifii procedures for the reporting of fires and cxplosions ovenr-
rivg within the state and for the investigation thereol:

(7 provedures for reporting by health care providers of treat-
mient of second and thivd degree burn wonnds ineoleing 2009 or
nrove of the rictims body and voquiring hospitalization of the vie-
timoaehich reporting is hereby authorized nofwithstanding any pro-
viston of K.S A 60-427 and amendments theveto, to the contrary:

(51 requiring administrators of public and private schools and
cducational institutions, except communify colleges. colleges and
universities. to establish tormado procedures, which procedures
shall provide for at least three tornado drills to be conducted cach
year at some time during school hours, aside from the regulay dis-
missal af the elose of e day’s session, shall describe the manner in
wrhich such tornado drills are to be conducted, and shall he subject
to approval by the state fire marshal:

(9 requiring administrators of community colleges. colleges
amd universitios to establish tornado procedures. which procedures
shall be subjoct fo approcal by ihe director of the disaster agency
of Hre county:

(10 the decelopment and implementation of a statewide sysiem
of hazardous materials assessment and response: e

Ji="4
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CE thense of paroteelinies up cteclie derices and pyr soeline -
fovieds nd

e 10 other safeguards, protective medsures or o means
adapted 1o vender inherently safe from the hazards of fire or the
foss of Tife by fire any building or other place inwhich people work,
five or congregate from time to time for ang purpose, except build-
ings wsed wcholly as dwelling howses containing no more tan tieo

Juniilies,

(b1 Any rules and regulations of the state fire marshal adopted
prrsiant to tiis section may incorporafe by veference speeific edi-
tions, or portions thereof. of nationally recognized fire prevention
fkfffi!".'in

(er The rules and regulations adopied parswant to thic section
cherll allose fucilitics in sercice prior to the effective date of such
vules cnd vemidations, and nof in strice conformity thereweith, to
continge in service. so long as such fucilities are not determined by
the state five marshal to constitute a distinet hazard fo life or prop-
crfy. Any stucle detevmination sliedl e sulyject Lo Hhe trp;wuf P
i contaiped fn K5 A 3T-T40 and amendments thereto,

New Seeo 80 Notice of o conriction of @ violation of K5 A 2T-
PG op 204107 and aivendnrents thereto for maintaining ar per-
miitting o public nuisance on the premises of a club or drinking
cxfaldistimoent leensed wnder He eluly amd establishment act shafl
fregiven fo the divector of the dividion of aleololic heverage confrofl,
I thie case of o retailer licepsed under KSACAE2500 08 sy aned
amendmonts thereto, sucl notice shall be given to the governing
Dody of the city or county which fsued the Hicense to the retailer.

See. B0 KA 2239020 22.3904, 3133 and 412601 and
RS 2002 Supp. 22-3901 and 41-2708 are hereby repealed.

Sevs =k 10 Tl act shall tades cleet and B in foree from and adter
its pribilication i Hoe Koosas registen

Directs fire marshal to adopt rules and regulations regarding the use of
pyrotechnics

Sec. 8.

Provides for notice to the licensing authority of convictions of maintaining or
permitting a public nuisance; may need to be amended to specify who provides
the notice

}-\0
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LYON, MARION, MORRIS, OSAGE, AND
WABAUNSEE COUNTIES

TOPEKA

SENATE CHAMBER

Testimony SB 254

Mr. Chairman and members of the House Federal and State Affairs Committee, thank you
for the opportunity to speak in support of SB 254.

The extremely unfortunate fire that occurred in Rhode Island and claimed the lives of 97
people could occur in our state as well. Following the news report of the Rhode Island club
fire, representatives from the State Fire Marshall’s office, the Division of Alcohol and
Beverage Control, Tuck Duncan from the Kansas Wine and Spirits Wholesalers
Association, and Philip Bradley from the Kansas Licensed Beverage Association met with
the undersigned to introduce legislation to prevent such an event in our state.

Club and drinking establishment owners represent our friends and neighbors. They operate
businesses that desire to maintain safe environments for their customers. However, recent
events, such as the one in Rhode Island, demonstrate that occupants may be at an
increased risk. Currently, a club fire like the one that occurred in Rhode Island could occur
in our state.

SB 254 is introduced to prohibit the use of pyrotechnic material or devices in buildings that
do not have sprinkler systems installed or buildings that are not built with fire retardant
material.

| ask that the House Federal and State Affairs Committee consider this bill carefully as we
attempt to provide a safe environment for our fellow Kansans.

Semator Jim Barnett

JAB/gkp
HOME DISTRICT OFFICE House Federal & State Affairs
1 400 LINCOLN 1301 W. 12TH AVE., STE. 202
EMPORIA, KS 66801 EMPORIA, KS 66801 January 22, 2004

620-342-5387 620-342-2521 Attachment 2
E-MAIL:

JBARNETT@CADVANTAGE.COM
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Fire marshal says R.1. bar

tragedy could happen in Kansas

Bill Draper

Associaled Press Writer

TOPEKA — On Feb. 20, 2003, the State
Fire Marshal's office received a complaint
about a Montgomery County bar that one
inspector deecmed a “disaster waiting to hap-
pen.”

The same day, 96 people died when a blaze
roared through a packed West Warwick, R.L..
nightclub. A similar tragedy could have hap-
pened anywhere in Kansas, State Fire Mar-
shal Joe Odle said Tuesday.

“Probably Rhode Island L&

committee meeting. “It’s not anybody's

fault.™

Tom Groneman, director of the state Divi-

sion of Alcoholic Beverage Control, said his
agents could keep an eye out for violations
and report them to Odle’s office. But with
only 18 ABC employees in the field, the prob-
lem still won't be resolved, Goneman said.
“We need to sit down with our compliance
people and enforcement people and see where
we go,” he said. “We offer a different set of
eyes, and if something doesn’t look right, we
can report it. Any time we
can cooperate, we will.”

went for a lot of years
before something that hor-
rific happened,” he said.

“But somehow everything part of Kansas"we don’t
even know they’re there.

came together and it did.”
Odle told the Senate Fed-
eral and State Affairs Com-
mittee there are nightclubs
all across Kansas that don’t
meet building and fire

State Fire Marshall McNorton,

In Montgomery County,

A lot of clubs in the rural one bar, which officials did

not identify, could hold
1.000 people. but the exits
would allow only 400 to
— Joe Odle leave quickly, said Karl
chief deputy
state fire marshal, who
investigated the complaint.

codes, his department can
do nothing unless someone
complains.

“A lot of clubs in the rural part of Kansas,
we don’t even know they’re there,” he said.

Odle, who was appointed by Gov. Kathleen
Sebelius a week after the Rhode [sland blaze,
said his office doesn’t have enough resources
in its $3.5 million budget t inspect all the
bars in the state.

The problem is, he said, many counties
den’t have the resources. either.

“A lot of counties don’t have building
inspectors, and they have volunteer fire
Jepartments where nobody knows anything
about building codes.” Odle said after the

% %  “That building holds three
times the number of people
as the Rhode Island bar,” he

said. “There were no fire alarms, no sprin-

klers and exits built for halt of its capacity. It
was a disaster waiting to happen.”

Qdle said his office also received a com-
plaint from Cloud County that a bar had a
capacity of 530 people but sometimes had
more than 1,400 jammed inside.

On the Net:

Stare Fire Marshul:
hiep:/hveww.accesskansas.org/firemarshal/

Kansas Legislature: http://www.kslegisla-
ture.org
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WHOLESALERS ASSOCIATION,

To: House Federal and State Affairs Committee

Re: SB 254

From:R.E. “Tuck” Duncan @

Kansas Wine & Spirits Wholesalers Association
Date: January 22, 2004

The Kansas Wine and Spirits Wholesalers Association (KWSWA)
supports SB254 as amended by the Senate Committee and the Senate
Committee of the Whole. KWSWA has worked closely with the sponsor of
this bill to assure fairness, its broad applicability and secure public safety.

KWSWA would oppose any amendments to the bill regarding any other
subject matter than the primary subject of the use of pyrotechnics.

Thank you for your kind attention to and consideration of this matter.

House Federal & State Affairs
January 22, 2004
Attachment 3
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AMERICAN BEVERAGE LICENSEES

Testimony on ammended SB-254 on January 22, 2004
House Federal and State Affairs Committee

Chairman and Representatives of the Committee,

I am Philip Bradley of the Kansas Licensed Beverage Association
representing your constituents in the hospitality industry who own and
manage bars, clubs, restaurants, hotels and catering services where
beverage alcohol is served.

Thank you for the opportunity to speak. I realize the value of your time
and will be brief.

We applaud the intent to protect the public, and prevent any tragedy such
as that which recently happened in RI. It is a serious issue and deserves a
clear reasoned approach. We wish to thank Sen. Barnett for his efforts
and willingness to communicate. As amended this bill is a unencumbered
change that will provide another tool to ensure safe entertainment venues.

In its original form we had serious objections, however in discussions
with Senator Barnett, the State Fire Marshall, Staff, the ABC and
members of our industry, we were able to forge this ammended bill. It
now clearly addresses the concern and adds a solution.

It is worthy to note that this is an issue that is also covered by the local
units of government and they already have two(2) avenues to use to
protect the public and close hazards. They can use zoning and local
occupancy/building codes and they can use public safety concerns. We
trust local government and also know that they can, have and will request
assistance when they need it.

We support SB-254 as ammended We stand, more than willing to work
with you to make sure that the safety of the public is protected.

Thank you,

Philip Bradley
Executive Director
Kansas Licensed Beverage Association

Who is the KLBA

We are a group of small business owners who formed to educate ourselves about this
industry and in the process help the public to understand as well. We represent the
interests of over 3000 establishments, the men and women who as a part of their
business hold a license for on premise alcohol service. We are the restaurants, hotels,
clubs, bars, and caterers you frequent and enjoy.

House Federal & State Atfairs
January 22, 2004
Attachment 4
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JOSEPH P. ODLE , KATHLEEN SEBELIUS
FIRE MARSHAL OFFICE OF THE KANSAS STATE FIRE MARSHAL GOVERNOR

TESTIMONY ON SB 254
CONCERNING ALCOHOLIC BEVERAGES
REVOCATION OR SUSPENSION

CERTAIN LICENSEES
oo Aoy -
Date: January 21, 2004 Bt e et wj ~ \j :
By:  Joseph P. Odl %/l oS, Hoxmmfei
Y. 0sep . [§] — i Lo\ i 4
State Fire Marshal Director—, Lnvuestiqa s

?\‘ mr’mumlm‘@“ O*:*Quc__we_d

The Office of State Fire Marshal stands as a proponent of SB 254. Senate Bill 254 will provide a
tool to suspend or revoke a license of an establishment where alcoholic beverages are served
when they are not in compliance with the Kansas Fire Prevention Code or any local municipal
building, fire, or occupancy code.

The recent tragedies in Chicago and Rhode Island cause concern with the operation, crowd
management, and entertainment activities in places of assembly. We perform inspections
annually on all health care facilities, schools and universities, daycare centers, and correctional
institutions. We also inspect fuel and propane facilities, and explosive storage magazines. We
have occasion to inspect places of assembly, bars, taverns, clubs, or restaurants only when a
complaint is filed. We have worked with the Division of Alcohol and Beverage Control to train
their personnel to identify potential problems and notify us for an inspection. This has worked
very well to date and we thank them for the cooperative effort.

The facilities we have inspected frequently have violations which include locked or blocked
exits, no panic hardware, no exit signage, no emergency lighting, no fire alarm system, and in
larger facilities with 300 or more occupants no sprinkler system. We have had positive results
and response to corrective measures with most of the facilities we have inspected. This bill will
provide that additional tool to gain corrective measures with facility owners/managers who
choose to ignore the safety of the occupants of their buildings.

The use of pyrotechnics in these types of facilities causes us greater concern for the patrons. We
certainly don’t want a Rhode Island type of fire in our state and we want to insure that the
facility and the pyrotechnic operators are compliant with the Kansas Fire Prevention Code. We
are introducing a bill to address fireworks, both indoor and outdoor, as well as the qualifications
of the operators.

House Federal & State Affairs

We encourage passage of this bill. January 22, 2004
700 SW JACKSON STREET, SUITE 600, TOPEKA, KS 6660 Attachment 5
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Topeka, Kansas 66603-3912
Phone: (785) 354-9565
Fax: (785) 354-4186

League of Kansas Municipalities

TO: House Federal and State Affairs Committee
FROM: Sandy Jacquot, Director of Law/General Counsel
DATE: January 22, 2004

RE: SB 254

This bill would add violation of the criminal nuisance statutes as another reason
for which the state could revoke or suspend any liquor license and cities and counties
could revoke or suspend cereal malt beverage licenses. The use of pyrotechnics,
pyrotechnic devices and pyrotechnic materials is added to the list of activities that create
a public nuisance. The League strongly supports this measure. In fact, the League
believes that the Legislature should go further with this idea and allow more local control
in the area of liquor law enforcement.

Any meaningful ability to enforce this kind of law has to come from local
officials. Simply fining club and drinking establishments for ordinance violations is
often seen as the cost of doing business by the establishments. To effect any real change,
we must have the ability to act on the establishment’s license to operate the business.
Authority to license should also mean the authority to revoke the license. Under current
case law, there is a legitimate question as to whether cities have the ability to revoke the
city license of clubs and drinking establishments and thereby, take away their ability to
operate the business. These businesses are in our cities and we should have the ability to
regulate them for the public health safety and welfare. For example, in the City of
Lawrence there are approximately 100 drinking establishments and a handful of taverns
serving only cereal malt beverage. This bill, while providing the state a mechanism to
regulate those 100 drinking establishments, only provides the city the ability to regulate a
few establishments. The real problem is not addressed for cities.

The League and its members have long struggled with the types of issues this bill
partially addresses. Attached is a proposed amendment that would take away the
ambiguity of local authority and clearly vest cities with the ability to control businesses in
their communities. While some alcohol regulation should be left to the state, it no longer
makes sense to hamstring local communities’ ability to revoke a local license for
violations of local regulations or actions serious enough to be deemed a public nuisance
under the criminal statutes. If public safety is the goal, our legislation should create a
mechanism to accomplish the goal.

The League urges the committee to report SB 254 favorably for passage as
amended with the attached language.

January 22, 2004
Attachment 6

www.lkm.org
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Be it enacted by the Legislature of the State of Kansas:

Section 1.

(a) Words and phrases used in this section shall have the same meaning

ascribed thereto by the liquor control act.

(b) For the purpose of protecting the public health, safety and welfare, the

(c)

governing body of any city may regulate the sale of alcoholic liquor by the
issuance of local licenses to persons selling alcoholic liquor at retail, class
A or B clubs, drinking establishments, caterers and temporary permit
holders. Upon adoption of an ordinance by the governing body of a city
which requires the issuance of a license as authorized by this section, no
person shall sell alcoholic liquor within the corporate limits of the city
unless such person holds a valid license issued by such city.

For the purpose of protecting the public health, safety and welfare, the
board of county commissioners of any county may regulate the sale of
alcoholic liquor outside the corporate limits of cities by the issuance of
local licenses to class A or B clubs, drinking establishments, caterers and
temporary permit holders. Upon adoption of a resolution by the board of
county commissioners of any county which requires the issuance of a
license as authorized by this section, no person shall sell alcoholic liquor
outside the corporate limits of cities within such county unless such
person holds a valid license issued by such county.

(d) Upon payment of the fee authorized by subsection (h), any person who is

qualified to be licensed under the liquor control act shall qualify for the
issuance of a license issued by a city or county under the provisions of this
section. A person who does not hold a valid state license or whose state
license is under suspension shall not be issued a license pursuant to this
section.

b- L



(e) (1) The governing body of any city and the board of county
commissioners of any county which issues a license under the provisions
of this section may adopt and enforce regulations concerning such
licensees.

(2) Regulations adopted pursuant to this section may include, but shall not be
limited to:

(A) Requirements of appointment of a resident agent of a licensee;

(B) Employee requirements, including residency and training requirements;
(C) Conduct in and around the licensed premises;

(D) Zoning;

(E) Security requirements;

(F) Hours of operation;

(G) Building code requirements;

(3) Regulations adopted pursuant to this section shall not include pricing
restrictions, restrictions on advertising content, brand blocking or restrictions
on trade practices.

(4) Any regulations adopted pursuant to this section shall be presumed to be
valid.

(f) The governing body of any city and the board of county commissioners of

any county may impose fines and suspend, restrict or revoke the license of any
licensee who violates regulations adopted pursuant to this section, or any
resolution or ordinance adopted pursuant to this section shall not be less than
the minimum fine nor more than the maximum fine prescribed by the liquor
control act for the same violation. The suspension or revocation of a license
issued by the state under the liquor control act shall be deemed to be a
suspension or revocation of a license issued by a city or county pursuant to
this section.

(2) Within 20 days after the date of an order revoking, restricting or
suspending any license, the licensee may appeal to the district court
and the district court shall proceed to hear such appeal as though such
court had original jurisdiction of the matter. Unless otherwise provided
by law or court order, any appeal taken from an order imposing a fine

b -3



or suspending, restricting or revoking a license shall not suspend such
order during the pendency of any such appeal. In case of the
revocation of the license of any licensee, no new license shall be issued
to the former licensee, or to any person acting for or on the former
licensee's behalf, for a period of six months thereafter.

(h) The governing body of a city and the board of county commissioners of
a county may impose an annual occupation or license tax for a local
license issued pursuant to this section. Such annual occupation or
license tax shall be in lieu of the annual occupation or license tax
established pursuant to K.S.A. 41-2622 and amendments thereto, may
not exceed one thousand dollars ($1,000.00) per year, and shall be
subject to the provisions of K.S.A. 12-138a.

(i) This section is enabling legislation for the enactment of regulations by
cities and counties for the protection of the public health, safety and
welfare. This section is not intended to prevent the enactment or
enforcement of additional or supplemental laws and regulations which
are not in conflict with the provisions of this section or other
provisions of the liquor control act, such laws and regulations to be
enacted pursuant to the home rule powers granted to cities by
subsection (b) of section 5 of Article 12 of the Kansas Constitution and
to counties pursuant to K.S.A. 19-101a, and amendments thereto.

Sec. 2. This act shall take effect and be in force from and after its publication
in the statute book.
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Testimony Re: SB 254
House Federal and State Affairs Committee
Presented by Ronald R. Hein
on behalf of
Kansas Restaurant and Hospitality Association
January 22, 2004

Mr. Chairman, Members of the Committee:

My name is Ron Hein, and I am legislative counsel for the Kansas Restaurant and
Hospitality Association. The KRHA is the Kansas professional association for restaurant,
hotel, lodging and hospitality businesses in Kansas.

In the past, there have been two tragic incidents involving pyrotechnics which have
prompted the sponsor to introduce SB 254. The incidents which occurred might have
been avoided with this type of legislation. A review of less recent history will reveal
other incidents which also might have been avoided if there had been sufficient
safeguards regarding fire safety and building safety.

When SB 254 was originally introduced, KRHA did not object to the intent of the bill, but
had concerns about the language in the bill. The KRHA requested that the original
language be amended. Other groups made similar requests. The sponsor worked
diligently to redraft the bill to accomplish his intent and goals, and yet to resolve the
concerns which were raised about the original wording.

The KRHA not only has no objection to the bill, but stands in support of the legislation as
it has been amended by the Senate. Since a lot of work and compromise went into this
bill, we would be concerned about any substantive amendments to this legislation.

Thank you very much for permitting me to testify, and I will be happy to yield to
questions.

House Federal & State Atlairs
January 22, 2004
Attachment 7



