Approved:_ January 28, 2004
Date

MINUTES OF THE HOUSE HEALTH AND HUMAN SERVICES COMMITTEE

The meeting was called to order by Chairman Jim Morrison at 1:30 p.m. on January 27, 2004, in Room
526-S of the Capitol.

All members were present except Representatives Kirk and McLeland, who were excused.

Committee staff present:
Dr. William Wolff, Legislative Research Department
Renae Jefferies, Office of Revisor of Statutes
Gary Deeter, Secretary

Conferees appearing before the committee:
Tanya Dorf, Director, Legislative Affairs, Kansas Department of Social and Rehabilitative
Services
Douglas Smith, Executive Director, Kansas Academy of Physician Assistants
Tom Bruno, Kansas Athletic Trainers Society
Lawrence Buening, Executive Director, Kansas Board of Healing Arts

Others attending:
See Attached List.

The Minutes for the January 22 meeting were approved.

Tanya Dorf, Director, Legislative Affairs, Kansas Department of Social and Rehabilitative Services
(SRS), requested a bill that expands the limits of who can request information from the Adult Abuse
Registry, thus broadening the availability of the Registry to review the records of job applicants.
(Attachment 1)

The Committee moved, seconded, and passed a motion to sponsor such a bill.

Doug Smith, Executive Director, Kansas Academy of Physician Assistants, requested the introduction of a
bill that eliminates the restriction of the number of physician assistants that a physician may supervise,
instead allowing the Board of Healing Arts to regulate such supervision. (Attachment 2)

The Committee, by appropriate motion and second, recommended the introduction of the bill.

Tom Bruno, representing the Kansas Athletic Trainers Society, requested a bill that would license Athletic
Trainers. (Attachment 3)

The Committee passed a motion to introduce the requested bill.

Lawrence Buening, Executive Director, Kansas Board of Healing Arts, requested a bill to amend 10

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

MINUTES OF THE HOUSE HEALTH AND HUMAN SERVICES COMMITTEE at 1:30 p.m. on
January 27, 2004 in Room 526-S of the Capitol.

statutes dealing with a variety of professions supervised by the Board. He said that most changes were
technical rather than substantive, allowing for consistency of wording among the statutes. (Attachment 4)

The Committee passed a motion honoring the request.
The Chair announced that soon the Committee would be working bills, requiring new skills for electronic

sharing. The remainder of the time was used to practice collaboration by Instant Messaging and use of the
Whiteboard.

The meeting was adjourned at 2:53 p.m. The next meeting is scheduled for Wednesday, January 28, 2004.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2
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January 27, 2004

Honorable James F. Morrison
Kansas House of Representatives
Room 171-W, Statehouse
Topeka, Kansas 66612

Dear Representative Morrison:
I would like to request the introduction of a legislative proposal regarding the Adult Abuse

Registry. The current statute limits who can request Adult Abuse Registry checks for job

applicants. This proposal would revise statute to broaden the availability of Adult Abuse
Registry checks.

I appreciate your Committee’s introduction of this bill, and will be glad to testify or provide
additional information as requested.

Sincerely,

Janet Schalansky

Secretary

cc: Audrey Dunkel, KLRD
Norm Furse, Revisor of Statutes
Julie Thomas, Budget Division
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REQUEST FOR INTRODUCTION OF LEGISLATION

HOUSE HEALTH AND HUMAN SERVICES COMMITTEE

JANUARY 27, 2004

Chairman Morrison and Members of the House Health and Human Services Committee:

The Kansas Academy of Physician Assistants requests introduction of legislation
amending KSA 65-28a10. This statute limits the number of physician assistants a
responsible physician may supervise, and we would request an amendment to the statute
that deletes the existing language and inserts language that permits the Kansas Board of
Healing Arts to adopt an appropriate regulatory policy by rule and regulation. We would
also request that K.S.A. 65-28,127 be amended to reflect the Board’s ability to adopt
regulations regarding medical direction and supervision of Physician Assistants.

The role of a PA has evolved and expanded over time, along with greater acceptance and
utilization of PAs in medical practice. Therefore, we would like to see the limitation
removed from statute and allow the Board to adopt rules and regulations that assure
appropriate physician supervision of the PA without placing a number in the statute. The
appropriate number should be determined by the nature of the medical practice and the
physician’s ability to supervise. Placing restrictions in the administrative regulations
would allow the Board and supervising physicians to be flexible and resourceful in the
provision of healthcare.

Thank you for your consideration of this request for introduction.

Douglas E. Smith
For Kansas Academy of Physician Assistants

Note to the Revisor:

I did a search and found the following statutes that also contain the old “physician's
assistant” reference. These statutes should be changed to reflect the current reference
which is “physician assistant”. If these corrections can be incorporated in this legislation
I would appreciate it.

39-1504, 65-468, 65-1728, 65-2891, 65-5912, 65-6119, 65-6120, 65-6123, 65-6124, 65-
5001, 72-5213 & 75-6102.
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PROPOSED LANGUAGE:

AN ACT concerning the state board of healing arts, relating to the supervision of
physician assistants; amending K.S.A. 65-28,127 and 65-28a10 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-28,127 is hereby amended to read as follows: K.S.A. 65-28,127.
(a) Every responsible licensee who directs, supervises, orders, refers, accepts responsibility for,
enters into practice protocols with, or who delegates acts which constitute the practice of the
healing arts to other persons shall:
TTTTT (1)T1 Be actively engaged in the practice of the healing arts in Kansas;
1111 (2)T1 review and keep current any required practice protocols between the responsible
licensee and such persons, as may be determined by the board;
THTT1 ()11 direct, supervise, order, refer, enter into a practice protocol with, or delegate to such
persons only those acts and functions which the responsible licensee knows or has reason to
believe such person is competent and authorized by law to perform;
TT11T (4)1T direct, supervise, order, refer, enter into a practice protocol with, or delegate to
other persons only those acts and functions which are within the normal and customary specialty,
competence and lawful practice of the responsible licensee;
TTT1T (3)T1 provide for a qualified, substitute licensee who accepts responsibility for the
direction, supervision, delegation and practice protocols with such persons when the responsible
licensee is temporarily absent.
71111 (b)TT "Responsible licensee" means a person licensed by the state board of healing arts to
practice medicine and surgery or chiropractic who has accepted responsibility for the actions of
persons who perform acts pursuant to practice protocols with, or at the order of, or referral,
direction, supervision or delegation from such responsible licensee.
TTTTT (€)1 Netwithstanding-the-provisiens-ofthissection Except as otherwise provided by
regulations of the board implementing this section, the physician assistant licensure act shall
govern the direction and supervision of physicians' assistants by persons licensed by the state
board of healing arts to practice medicine and surgery.
1711 (d)T1 Nothing in subsection (a)(4) shall be construed to prohibit a person licensed to
practice medicine and surgery from ordering, authorizing or directing anesthesia care by a
registered nurse anesthetist pursuant to K.S.A. 65-1158 and amendments thereto.
TT1T1 (e)TT Nothing in this section shall be construed to prohibit a person licensed to practice
medicine and surgery from ordering, authorizing or directing physical therapy services pursuant
to K.S.A. 65-2901 et seq. and amendments thereto.
111 (H)T7 Nothing in this section shall be construed to prohibit a person licensed to practice
medicine and surgery from entering into a co-management relationship with an optometrist
pursuant to K.S.A. 65-1501 ef seq. and amendments thereto.
71111 (g)tT This section shall be part of and supplemental to the Kansas healing arts act.
Sectlon 2. K S A. 65—28310 is hereby amended to read as follows K.S. A 65 28a10

%we—phwe}aﬂ-agsrs%aﬂ%s— The board may limit by rule and regulatmn the number of
physician assistants a responsible physician may supervise at any one time. The Any
limitation on the number of physician assistants in-this-seetion shall not apply to services
performed in a medical care facility, as defined in K.S.A. 65-425 and amendments thereto.
Section 3. K.S.A. 65-28,127 and 65-28a10 are hereby repealed.
Section 4. This act shall take effect and be in force from and after its publication in the
statute book.
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== Gaches, Braden, Barbee & Associates

January 27, 2004

TO: Health and Human Services Committee
FROM: Tom Bruno

RE: Athletic Trainers Licensure Bill

Chairman Morrison and members of the committee:

On behalf of the Kansas Athletic Trainers Society, I would like to request a bill that would amend the
athletic trainer's practice act. Athletic trainers are currently credentialed at the level of registered in
Kansas. The bill I am requesting for introduction would license athletic trainers.

Thank you for your time and I would be happy to answer any questions.

300 SW 8" Ave * Third Floor * Topeka, Kansas 66603-3912 * 785-

233-4512 * Fax 785-233-2206
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65-6901. Citation of act. K.S.A. 65-6901 through 65-6914 shall be known and may be
cited as the athletic trainers registration licensure act.

65-6902. Definitions. As used in this act:
(a) "Board" means the state board of healing arts.

(b) "Athletic training" means the practice of injury prevention, physical evaluation,
emergency care and referral or physical reconditioning relating to athletic activity.

(c) "Athletic trainer" means a person registered [icensed under this act.

65-6903. Unlawful representations; penalty for violation. (a) On and after July 1,
1996, it shall be unlawful for any person who is not registered licensed under this act as
an athletic trainer or whose registration [icense has been suspended or revoked to use, in
connection with such person's name or place of business, the words: "Athletic trainer" or
"athletic trainer registered licensed” or “registered [icensed athletic trainer" or the letters
"AT." or "A.TR.L" or "R.L.AT.", or any other words, letters, abbreviations or insignia
indicating or implying that such person is an athletic trainer or who in any way, orally, in
writing, in print or by sign, directly or by implication represents oneself as an athletic
trainer.

(b) Any violation of this section shall constitute a class B nonperson misdemeanor.

65-6904. Unlicensed practice of healing arts not authorized. Nothing in this act
shall be construed to authorize the unlicensed practice of the healing arts by any person
registered licensed under this act.

65-6905. State board of healing arts to administer act; rules and regulations,
registry. (a) The board, in the manner hereinafter provided, shall administer the
provisions of this act.

(b) The board may adopt rules and regulations consistent with the provisions of this
act for the administration and enforcement for this act and may prescribe forms which
shall be issued in the administration of this act. The rules and regulations shall include
standards for approval of an educational course of study and clinical experience,
continuing education criteria, practice protocols, criteria for registration licensure
procedures for the examination of applicants, and for professional conduct and discipline.

(c) The board shall maintain a registry of names and addresses of all individuals who
are currently registered [icensed under the athletic trainers registration licensure act.

65-6906. Registration Licensure as an athletic trainer; application;
qualifications; registration licensure without examination. (a) Applications for

aJ
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registration [icensure as an athletic trainer shall be made in writing to the board on a form
and in the manner prescribed by the board. Each application shall be accompanied by the
required fee, which shall not be refundable. Each application shall contain such
information necessary to enable the board to judge the qualifications of the applicant for
registration [icensure.

(b) The applicant is entitled to registration licensure as an athletic trainer if the
applicant possesses the qualifications set forth under K.S.A. 65-6907 and amendments
thereto, pays the registration licensure fee established by the board, files a practice
protocol and has not committed an act which constitutes ground for denial of registration
licensure.

(c) (1) Upon due application and payment of a registration licensure fee as
established by the board within one year subsequent to July 1, 1996, the board shall
waive the examination requirement under K.S.A. 65-6907 and amendments thereto and
grant registration [icensure to a person who:

(A) Meets the educational requirements set forth in this act and has completed the
clinical experience approved by the board on or before July 1, 1996;

(B) meets the educational requirements set forth in this act and on the effective date
of this act has been actively engaged as an athletic trainer for at least two years of the
four years immediately preceding July 1, 1996; or

(C) is certified by a national certifying organization for athletic trainers, approved by
the board on the effective date of this act and on the effective date of this act has been
actively engaged as an athletic trainer for at least three years of the five years
immediately preceding July 1, 1996.

(d) For the purpose of subsection (c), a person is actively engaged as an athletic
trainer if such person performs the functions and duties of an athletic trainer.

(e) The board may register license an applicant as an athletic trainer, without
examination, if the applicant is an athletic trainer registered, licensed or certified under
the laws of another state if the requirements pertaining to athletic trainers in such state
were, at the date of such applicant's registration, licensure or certification, substantially
the same as the requirements under the athletic trainers registration licensure act.

New section () _As a condition of performing the functions and duties of an athletic
trainer in this state, each licensed athletic trainer shall file a practice protocol with the
board. The practice protocol shall be signed by each person licensed by the board to
practice the healing arts who will delegate to the athleiic trainer acts which constitute
athletic training and shall contain such information as required by rules and regulations
adopted by the board.
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New Section (2) (c) The board may issue a temporary permit to an applicant for li-
censure as an athletic trainer who applies for a temporary permit on a form provided by
the board, who meets the requirements for licensure as an athletic trainer required under
K.S.A. 65-6907 and who pays to the board the temporary permit fee as required under
K.S.A. 65-6910 and amendmenis thereto. Such temporary permit shall expire six months
from the date of issue or on the date that the board approves the application for
licensure, whichever occurs first. No more than one such temporary permit shall be
granted to any one person.

65-6907. Qualifications for registration licensure. An applicant for registration
licensure as an athletic trainer shall give proof that the applicant has:

(a) Received a baccalaureate or post-baccalaureate degree with a major course of
study in an athletic training curriculum approved by the board;

(b) completed clinical experience of at least 800 hours over a minimum of two years
as approved by the board; and

(c) passed an examination in athletic training approved by the board.

65-6908. Contracts to obtain information about courses of study and clinical
experience. The board may contract with investigative agencies, commissions or
consultants to assist the board in obtaining information about courses of study and
clinical experience to be approved by the board under K.S.A. 65-6907 and amendments
thereto.

65-6909. Registration Licensure; expiration and renewal; notice; fees;
reinstatement of canceled registration license; rules and regulations. (a) An applicant
who meets the requirements for registration [icensure pursuant to this act, has paid the
registration [icensure fee and has otherwise complied with the provisions of this act shall
be registered [icensed by the board.

(b) Registrations Licenses issued pursuant to this act shall expire on the date
established by rules and regulations of the board unless revoked prior to that time. A
registration [icense shall be renewed in the manner prescribed by the board.

(c) At least 30 days before the expiration of the registration [icense of an athletic
trainer, the board shall notify the registrant licensee of the expiration by mail, addressed
to the registrants [icensee s last mailing address, as noted upon the board's records. If the
registrant [icensee fails to pay the fee and submit an application by the date of expiration
of the registration license, the registrant licensee shall be given a second notice that the
registrant's [icensee 's registration [icense has expired and the registration license may be
renewed only if the renewal fee and the late renewal fee are received by the board within
the 30-day period following the date of expiration and that if both fees are not received

N



within the 30-day period the registratien /icense shall be canceled for failure to renew and
shall be reissued only after the athletic trainer has been reinstated under subsection (d).

(d) Any registrant [icensee who allows the registrant's licensee 's registration license
to be canceled by failing to renew as herein provided may be reinstated upon payment of
the renewal fee, the reinstatement fee, filing an updated practice protocol and upon
submitting evidence of satisfactory completion of any applicable continuing education
requirements established by the board. The board shall adopt rules and regulations for
reinstatement of persons whose registrations licenses have been tapsed cancelled for
failure to renew. Renewal of lapsed cancelled registrations licenses or reinstatement of
registrations [icenses may include additional testing, training or education as the board
deems necessary to establish the person's present ability to perform the functions or
duties of an athletic trainer.

New section "(e) There is hereby created the designation of inactive license. The board
is quthorized to issue an inactive license to any licensee who makes written application
for such license on a form provided by the board and remits the application fee
established pursuant to K.S.A. 65-6910 and amendments thereto. The board may issue
an inactive license only to a person who meets all the requirements for a license as an
athletic trainer and who does not perform the functions and duties of an athletic lrainer
in this state. An inactive license shall not entitle the holder to engage in active practice
as an athietic trainer in this state. The provisions of sections (b), (c) and (d) of K.S.A.
65-6909 and amendments thereto relating to expiration, renewal and reinstatement of a
license shall be applicable to an inactive license issued under this subsection. Each
inactive licensee may apply to engage in active practice by filing a practice protocol
required by subsection (f) of K.5.4. 65-6906 and amendments thereto.

65-6910. Fees. (a) The board shall charge and collect in advance fees provided for in
this act as fixed by the board by rules and regulations, subject to the following
limitations:




Application based upon certificate of prior examination, not more than  $80

Annual renewal fee, not more than 870
Late renewal fee, not more than 375
Reinstatement fee, not more than 380
Certified copy of license, not more than 815
Temporary permit $25

(b) The board shall charge and collect in advance fees for any examination
administered by the board under the athletic trainers registration licensure act as fixed by
the board by rules and regulations in an amount equal to the cost to the board of the
examination and its administration. If the examination is not administered by the board,
the board may require that fees paid for any examination under the athletic trainers

registration [icensure act be paid directly to the examination service by the person taking
the examination.

(c) The board shall remit all moneys received from fees, charges or penalties to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury. Twenty percent of each such deposit shall be credited to the
state general fund and the balance shall be credited to the healing arts fee fund. All
expenditures from such fund shall be made in accordance with appropriation acts upon
warrants of the director of accounts and reports issued pursuant to vouchers approved by
the president of the board or by a person designated by the president of the board.

65-6911. Denial, suspension, limitation, refusal to renew, probation, reprimand
or revocation of a registratien [icense; grounds. (a) The board may deny, suspend,
limit, refuse to renew, place on probation, reprimand or revoke any registration license
granted under the athletic trainers registration licensure act or take other disciplinary
action as the board may deem proper for any of the following reasons:

(1) Use of drugs or alcohol, or both, to an extent that impairs the individual's ability
to engage in athletic training;

(2) the individual has been convicted of a felony and, after investigation, the board
finds that the individual has not been sufficiently rehabilitated to merit the public trust;

(3) use of fraud, deception, misrepresentation or bribery in securing any registration
license issued pursuant to the provisions of the athletic trainers registration licensure act
or in obtaining permission to take any examination given or required pursuant to the
provisions of the athletic trainers registration licensure act;
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(4) obtaining or attempting to obtain any fee, charge, tuition or other compensation
by fraud, deception or misrepresentation;

(5) incompetence, misconduct, fraud, misrepresentation or dishonesty in the
performance of the functions or duties of an athletic trainer;

(6) violation of, or assisting or enabling any individual to violate, any provision of
this act or any rule and regulation adopted under such act;

(7) impersonation of any individual holding a registratien [icense under the athletic
trainers registration licensure act;

(8) negligent or intentional violation of the provisions of this act or the rules and
regulations adopted under this act;

(9) violation of any professional trust or confidence;

(10) the individual has committed unprofessional conduct as defined by rules and
regulations adopted by the board.

(b) Any action authorized by this section shall be taken in accordance with the
Kansas administrative procedure act.

65-6912. Athletic trainers council established; appointment; terms;
compensation. (a) There is hereby established an athletic trainers council to advise the
board in carrying out the provisions of this act. The council shall consist of five members,
all residents of the state of Kansas appointed as follows: One member shall be a licensee
of the board, appointed by the board, who has entered into a practice protocol with an
athletic trainer; one member shall be the president of the board or a board member
designated by the president; and three members shall be athletic trainers appointed by the
governor. The governor, insofar as possible, shall appoint persons from different
geographical areas.

(b) Ifavacancy occurs on the council, the appointing authority of the position which
has become vacant shall appoint a person of like qualifications to fill the vacant position
for the unexpired term, if any. The Kansas athletic trainers' society shall recommend the
names of athletic trainers to the governor in a number equal to at least twice the positions
or vacancies to be filled, and the governor may appoint members to fill the positions or
vacancies from the submitted list.

(c) Members of the council appointed by the governor on and after the effective date
of this act shall be appointed for terms of three years and until their successors are
appointed and qualified except that of the members first appointed by the governor one
shall be appointed for a term of one year, one shall be appointed for a term of two years
and one shall be appointed for a term of three years, as designated by the governor. The
member appointed by the state board of healing arts shall serve at the pleasure of the state
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board of healing arts. A member designated by the president of the state board of healing
arts shall serve at the pleasure of the president.

(d) Members of the council attending meetings of the council, or attending a
subcommittee meeting thereof authorized by the council, shall be paid amounts provided
in subsection (e) of K.S.A. 75-3223 and amendments thereto from the healing arts fee
fund.

65-6913. Injunction. When it appears to the board that any person is violating any
of the provisions of this act, the board may bring an action in a court of competent
jurisdiction for an injunction against such violation without regard to whether
proceedings have been or may be instituted before the board or whether criminal
proceedings have been or may be instituted.

65-6914. Severability. If any section of this act, or any part thereof, is adjudged to be
invalid, such judgment shall not affect, impair or invalidate the remainder or any other
section or part thereof.
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KANSAS BOARD OF HEALING ARTS

LAWRENCE T. BUENING, JR. KATHLEEN SEBELIUS, GOVERNOR

EXECUTIVE DIRECTOR
TO: House Committee on Health and Human Services
FROM: Lawrence T. Buening, Jr.

Executive Director
DATE: January 23, 2004
RE: Request for Introduction of Bill
My purpose in appearing before you is to request introducti on of a bill that makes cha  nges to a number of statutes
for which the Kansas State Board of Healing Arts isres  ponsible for administering. While the bill is fairly lengthy,
there are very few substantive changes made by the propos ed amendments. Rather, the proposed amendments are
intended to create more consistency among the various stat utes the Board administers. A brief synopsis of the

proposed bill is as follows:

Section 1. This amends K.S.A. 65-2005 of the podiatry act . A separate postgraduate permit is created for those
engaged in postgraduate study in this state. Also, in active and federally active license designations are created
identical to those that already exist for licensees under th e healing arts act (MD, DO, and DC). A new section is
added specifying the requirements that must be met by a podiatrist whose license has been revoked. These

provisions are also similar to language currently contained in the healing arts act.

Section 2. This also amends a stat  ute within the podiatry act and makes the statutory maximums for fees for
podiatrists identical to the fee maximums for licensees under the healing arts act.

Section 3. This deals with  the physician assistant law regarding the registry of physician assistants authorized to
engage in active practice in Kansas. Tt also creates and inactive and federally active license for those physician

assistants who do not have a responsible physician. Fees ar ealso amended toreflectth  esenew license designations.
WEMBERS OF THE BOARD VINTON K. ARNETT, D. C., Hays BETTY McBRIDE, PUBLIC NEVMB ER, Columbus
GARY L. COUNSELMAN, D.C., Topeka MARK A. McCUNE, MD., Overland Park
JOHN P. GRAVING, D.C., PRESIDENT FRANK K. GALBRAITH, D.P.M, Wichita CAROL KSADER, PUBLIC MENMBER, Shawnea Mission
Lawrance MERLE J. “BOO" HODGES<M D., Salima CHARLOTTE L SEAGO, MD., Liberal
SUE ICE, PUBLICMEMBER, Newton CAROLINA M SORIA, D.O., Wichita
RAY N. CONLEY, D.C., VICE-PRESIDENT JANA JONES, MD., Leavarworth ROGER D. WARREN, MD., Hanover
Overland Park JOHN P. WHITE, D.O., Pittsburg

235 S. Topeka Boulevard, Topeka, Kansas 66603-3068
Voice 785-296-7413  Fax 785-296-0852 www.ksbha.org
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Section 4. This amends the physical th erapy act and creates an inactive license for physical therapists not currently
practicing in Kansas and are, therefore, not maintaining professional liability insurance.

Section 5. This expands the sanctions that the Board can impose against occupational therapists and occupational
therapy assistants who violate the provisions of the occupational therapy act.

Section 6. This makes the process for renewal, expira  tion, cancellation and reinstatement of occupational therapy
and occupational therapy assistant licenses similar to that for other professions regulated by the Board.

Section 7. This expands the sanctions the Board can impose ag ainstrespiratory therapists similar to that done in the
occupational therapy act.

Section §. Amendments in this section also make the re newal, expiration, cancellation and reinstatement process for
respiratory therapists similar to other professions the Board regulates.

Section 9. This expands the sanctions the Board can impose against naturopathic doctors

Section 10. Again, this makes the renewal, expiration, cancellation and reinstatement process for naturopathic
doctors similar to other professions.

There will be little, if any, economic impact to the proposed amendments. While the statutory maximums for

podiatrists are increased in several categories, it is not antic ipated that the Board will increase fees in the foreseeable
future—the increases are sought solely to make the podiat ry statutory maximums identical with the maximums for
healing arts licensees. It is probable the Board may actually decrease the fees fo r inactive license renewals.
Similarly, although Section 3 contains changes to the stat utory maximums for physician assistants, the Board may

decrease fees for inactive license renewals. The sections th at allow the Board to impose fines for violations of the
various acts will have an economic impact on those individuals against whom a fine is imposed. This economic
impact will be felt only by a small number of licensees.

Thank you for the opportunity to appear before you. I ask that you favorably consider the introduction of this bill.
I would be happy to respond to any questions.
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HOUSE BILL NO.

AN ACT concerning the state board of healing arts; relating to actions taken by the board for
unprofessional conduct, the expiration date of licenses and registrations issued by the board, and
creating designations for certain licenses; amending K.S.A. 65-2005, 65-2012, 65-28a03, 65-5410,
65-5412, 65-5510, 65-5512, 65-7208 and 65-7209 and K.S.A. 2003 Supp. 65-2910 and repealing
the existing sections.

Be it enacted by the Legislature of the State of Kansas.

Section 1. K.S.A. 65-2005 is hereby amended to read as follows: 65-2005. (a) A licensee
shall be designated a licensed podiatrist and shall not use any title or abbreviations without the
designation licensed podiatrist, practice limited to the foot, and shall not mislead the public as to
such licensee's limited professional qualifications to treat human ailments. Whenever a registered
podiatrist, or words of like effect, is referred to or designated by any statute, contract or other
document, such reference or designation shall be deemed to refer to or designate a licensed
podiatrist.

(b) The license of each licensed podiatrist shall expire on the date established by rules and
regulations of the board which may provide renewal throughout the year on a continuing basis. In
each case in which a license is renewed for a period of time of less than one year, the board may
prorate the amount of the fee established under K.S.A. 65-2012 and amendments thereto. The
request for renewal shall be on a form provided by the board and shall be accompanied by the
renewal fee established under K.S.A. 65-2012 and amendments thereto which shall be paid not later
than the expiration date of the license. At least 30 days before the expiration of a licensee's license,
the board shall notify the licensee of the expiration by mail addressed to the licensee's last mailing
address as noted upon the office records. If a licensee fails to pay the renewal fee by the date of
expiration, the licensee shall be given a second notice that the licensee's license has expired and the
license may be renewed only if the renewal fee and the late renewal fee are received by the board
within the thirty-day period following the date of expiration and that, if both fees are not received
within the thirty-day period, such licensee's license shall be canceled by operation of law and
without further proceedings for failure to renew and shall be reissued only after the licensee has
been reinstated under subsection (c).

(c) Any licensee who allows the licensee's license to be canceled by failing to renew may
be reinstated upon recommendation of the board and upon payment of the renewal fee and the
reinstatement fee established pursuant to K.S.A. 65-2012 and amendments thereto and upon
submitting evidence of satisfactory completion of the applicable reeducation and continuing
education requirements established by the board. The board shall adopt rules and regulations
establishing appropriate reeducation and continuing education requirements for reinstatement of
persons whose licenses have been canceled for failure to renew.

(d) The board, prior to renewal of a license, shall require the licensee, if in the active
practice of podiatry within Kansas, to submit to the board evidence satisfactory to the board that the
licensee is maintaining a policy of professional liability insurance as required by K.S.A. 40-3402
and amendments thereto and has paid the annual premium surcharge as required by K.S.A. 40-3404
and amendments thereto.

(e) The board may issue a temporary permit to practice podiatry in this state to any person

making application for such-temporary permitupomaformprovided-by-the-board a license to
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practice podiatry who meets the requirenrentsprescribed-by-the-board required qualifications
Jor a license and who pays to the board the temporary permit fee established pursuant to K.S.A.
65-2012 and amendments thereto. A temporary permit shall authorize the permittee to practice
within the limits of the permit until the license is issued or denied to the permittee by the board;
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(f) The board may issue a postgraduate permit to practice podiatry in this state to any
personwho is engaged in a full time, approved postgraduate study program; has made application
Jor such postgraduate permit upon a form provided by the board; meets all the qualifications for
a license, except the examination required under K.S.A. 65-2004 and amendments thereto; and
has paid the fee established pursuant to K.S.A. 65-2012 and amendments thereto. The
postgraduate permit shall authorize the person receiving the permit to practice podiatry in the
posigraduate study program, but shall not authorize practice outside of the postgraduate study
program. The postgraduate permit shall be canceled if the permittee ceases to be engaged in the
postgraduate study program.

(g) The board may issue, upon payment to the board of the temporary license fee established
pursuant to K.S.A. 65-2012 and amendments thereto, a temporary license to a practitioner of another
state or country who is appearing as a clinician at meetings, seminars or training programs approved
by the board, if the practitioner holds a current license, registration or certificate as a podiatrist from
another state or country and the sole purpose of such appearance is for promoting professional
education.

() There is hereby created a designation of exempt license. The board is authorized to issue
an exempt license to any licensee who makes written application for such license on a form provided
by the board and remits the fee for an exempt license established under K.S.A. 65-2012 and
amendments thereto. The board may issue an exempt license only to a person who has previously
been issued a license to practice podiatry within Kansas, who is no longer regularly engaged in such
practice and who does not hold oneself out to the public as being professionally engaged in such
practice. An exempt license shall entitle the holder to all privileges attendant to the practice of
podiatry. Each exempt license may be renewed annually subject to the other provisions of this
section and other sections of the podiatry act. Each exempt licensee shall be subject to all provisions
of the podiatry act, except as otherwise provided. The holder of an exempt license shall not be
required to submit evidence of satisfactory completion of a program of continuing education
required under the podiatry act. Each exempt licensee may apply for a license to regularly engage
in the practice of podiatry upon filing a written application with the board and submitting evidence
of satisfactory completion of the applicable and continuing education requirements established by
the board. The request shall be on a form provided by the board and shall be accompanied by the
license fee established under K.S.A. 65-2012 and amendments thereto. The board shall adopt rules
and regulations establishing appropriate and continuing education requirements for exempt licensees
to become licensed to regularly practice podiatry within Kansas.

(i) There is hereby created a designation of inactive license. The board is authorized to
issue an inactive license to any licensee who makes written application for such license on a form
provided by the board and remits the fee for an inactive license established pursuant to K.S.A. 65-
2012 and amendments thereto. The board may issue an inactive license only to a person who
meets all the requirements for a license to practice podiatry in Kansas, who is not regularly
engaged in the practice of podiatry in Kansas, who does not hold oneself out to the public as being
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professionally engaged in such practice and who meets the definition of inactive health care
provider as defined in K.S.A. 40-3401 and amendments thereto. An inactive license shall not
entitle the holder to practice podiatry in this state. Each inactive license may be renewed subject
to the provisions of this section. Each inactive licensee shall be subject to all provisions of the
podiatry act, except as otherwise provided in this subsection (i). The holder of an inactive license
shall not be required to submit evidence of satisfactory completion of a program of continuing
education required by K.S.A. 65-2010 and amendments thereto. Each inactive licensee may apply
Jor a license to regularly engage in the practice of podiatry upon filing a written application with
the board. The request shall be on a form provided by the board and shall be accompanied by the
license fee established pursuant to K.S.A. 65-2012 and amendments thereto. For those licensees
whose license has been inactive for less than two years, the board shall adopt rules and
regulations establishing appropriate continuing education requirements for inactive licensees to
become licensed to regularly practice podiatry within Kansas. Any licensee whose license has
been inactive for more than two years and who has not been in the active practice of podiatry or
engaged in a formal education program since the licensee has been inactive may be required to
complete such additional testing, training or education as the board may deem necessary to
establish the licensee's present ability to practice with reasonable skill and safety.

(j) There is hereby created a designation of federally active license. The board is
authorized to issue a federally active license to any licensee who makes written application for
such license on a form provided by the board and remits the same fee required for a license
established under K.S.A. 65-2012 and amendments thereto. The board may issue a federally active
license only to a person who meets all the requirements for a license to practice podiatry in
Kansas and who practices podiatry solely in the course of employment or active duty in the United
States government or any of its departments, bureaus or agencies or who, in addition to such
employment or assignment, provides professional services as a charitable health care provider as
defined under K.S5.A. 75-6102 and amendments thereto. The provisions of subsections (b) and (c)
of this section relating fo expiration, renewal and reinstatement of a license and K.S.A. 65-2010
and amendments thereto relating to continuing education shall be applicable to a federally active
license issued under this subsection. A person who practices under a federally active license shall
not be deemed to be rendering professional service as a health care provider in this state for
purposes of K.S.A. 40-3402 and amendments thereto.

i) (k) Each license or permit granted under this act shall be conspicuously displayed at the
office or other place of practice of the licensee or permittee.

(1) A person whose license has been revoked may apply for reinstatement of the license
after the expiration of three years from the effective date of the revocation. Application for
reinstatement shall be on a form provided by the board and shall be accompanied by a
reinstatement of a revoked license fee established by the board under K.S.A. 65-2012 and
amendments thereto. The burden of proof by clear and convincing evidence shall be on the
applicant to show sufficient rehabilitation to justify reinstatement of the license. If the board
determines a license should not be reinstated, the person shall not be eligible to reapply for
reinstatement for three years from the effective date of the denial. All proceedings conducted on
an application for reinstatement shall be in accordance with the provisions of the Kansas
administrative procedure act and shall be reviewable in accordance with the act for judicial
review and civil enforcement of agency actions. The board, on its own motion, may stay the
effectiveness of an order of revocation of license.

Section 2. K.S.A. 65-2012 is hereby amended to read as follows:
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The following fees shall be established by rules and regulations adopted by the board and
shall be collected by the board:

(a) For a license to practice podiatry or an inactive license or federally active license,
issued on the basis of an examination, an amount of not more than $300;

(b) for a license to practice podiatry or an inactive license or federally active license,
issued without examination and by endorsement, an amount of not more than $300;

te)(c) for the ammuat renewal of a license to practice podiatry or a federally active license,

an amount of not more than $360 $500;

(d) for the renewal of an exempt license, an amount of not more than $150;

(e) for the renewal of an inactive license, an amount of not more than $150;

(f) for late renewal of any license, an amount of not more than $269 $500;

(g) for reinstatement of a lieensee-whose license tapsed canceled for failure to renew, an
amount of not more than $260 $300;

(h) for a temporary permit or postgraduate permit, an amount of not more than $60;

(i) for a temporary license, an amount of not more than $50;

(j) for any examination given by the board, an amount equal to the cost to the board of the
examination and its administration;

(k) for a certified statement from the board that a licensee is licensed to practice podiatry
in this state, an amount of not more than $30;

(I) for any copy of any license issued by the board, an amount of not more than $30; and

(m) for written verification of any license issued by the board, im an amount of not more
than $25: ;

(n) for conversion of an exempt or inactive license to a license to practice podiatry, an
amount of not more than $300; and

(0) for reinstatement of a revoked license, an amount of not more than $1000.

Section 3. K.S.A. 65-28a03 is hereby amended to read as follows

K.S.A. 65 28303 (a) e -arts—sha 3
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by-theresponsible physicianmor-by-thisact: As a condition of engaging in active practice as a
physician assistant in this state, each licensed physician assistant shall file a request to engage
in active practice signed by the physician assistant and the physician who will be the responsible
physician for the physician assistant. The request shall contain such information as required by
rules and regulations adopted by the board. The board shall maintain a list of the names of
physician assistants who may engage in active practice in this state.

{dy (b) All licenses, except temporary licenses, shall expire on the date of expiration
established by rules and regulations of the state board of healing arts and may be renewed as
required by the board. The request for renewal shall be on a form provided by the state board of
healing arts and shall be accompanied by the renewal fee established pursuant to this section, which
shall be paid not later than the expiration date of the license.

tey (o) At least 30 days before the expiration of the license of a physician assistant, except
atemporary license, the state board of healing arts shall notify the licensee of the expiration by mail
addressed to the licensee's last place-ofresidence mailing address as noted upon the office records
of the board. If the licensee fails to pay the renewal fee by the date of expiration of the license, the
licensee shall be given a second notice that the licensee's license has expired and the license may
be renewed only if the renewal fee and the late renewal fee are received by the state board ofhealing
arts within the 30-day period following the date of expiration and that, if both fees are not received
within the 30-day period, the license shall be eonsidered-to-havetapsed deemed canceled by
operation of law without further proceedings for failure to renew and shall be reissued only after
the physician-assistant license has been reinstated under subsection (f(d).

tH (d) Any licensee-who-attows-theticensee's license totapse-by-faiting canceled for
failure to renew as herein provided may be reinstated upon recommendation of the state board of
healing arts and upon payment of the-remewal-fee-and the reinstatement fee and upon submitting
evidence of satisfactory completion of any applicable continuing education requirements established
by the board. The board shall adopt rules and regulations establishing appropriate continuing
education requirements for reinstatement of persons-whose licenses havetapsed canceled for
failure to renew.

(e)There is hereby created the designation of inactive license. The board is authorized to
issue an inactive license to any licensee who makes written application for such license on a form
provided by the board and remits the fee for an inactive license established pursuant to subsection
(g) of this section. The board may issue an inactive license only to a person who meets all the
requirements for a license to practice as a physician assistant and who does not engage in active
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practice as a physician assistant in the state of Kansas. An inactive license shall not entitle the
holder to engage in active practice. The provisions of subsections (c) and (d) of this section
relating to expiration, renewal and reinstatement of a license shall be applicable to an inactive
license issued under this subsection. Each inactive licensee may apply to engage in active
practice by presenting a request required by subsection (a) of this section. The request shall be
accompanied by the fee established pursuant to subsection (g) of this section.

(f) There is hereby created a designation of federally active license. The board is
authorized to issue a federally active license to any licensee who makes a written application for
such license on a form provided by the board and remits the same fee required for a license
established under subsection (g) of this section. The board may issue a federally active license
only to a person who meets all the requirements for a license to practice as a physician assistant
and who practices as a physician assistant solely in the course of employment or active duty in
the United States government or any of its departments, bureaus or agencies. The provisions of
subsection (c) and (d) of this section relating to expiration, renewal and reinstatement of a license
shall be applicable to a federally active license issued under this subsection. Each federally active
licensee may apply to engage in active practice by presenting a request required by subsection (a)
of this section.

(g) The following fees shall be fixed by rules and regulations adopted by the state board of

healing arts and shall be collected by the board:

(1) For any ticensure license as a physician assistant, the sum of not more than $200;

(2) for temporary licensure as a physician assistant, the sum of not more than $30;

(3) for the renewal of a license to practice as a physician assistant or a federally active
license, the sum of not more than $150;

(4) for renewal of an inactive license, the sum of not more than $150;

() (5) for the late renewal of a any license as a physician assistant, the sum of not more than
$250;

t5) (6) for reinstatement of a physicianassistant-whose license has-been canceled for
Jailure to renew, the sum of not more than $250;

63 (7) for a certified statement from the board that a physician assistant is licensed in this
state, the sum of not more than $30; and

7 (8) for a copy of the licensure certificate of a physician assistant, the sum of not more
than $25: ; and

(9) for conversion of an inactive license to a license to actively practice as a physician
assistant or a federally active license, the sum of not more than $150.

thy (j) The state board of healing arts shall remit all moneys received by or for the board
under the provisions of this act to the state treasurer and such money shall be deposited in the state
treasury, credited to the state general fund and the healing arts fee fund and expended all in
accordance with K.S.A. 65-2855 and amendments thereto.

i) (k) The board may promulgate all necessary rules and regulations for carrying out the
provisions of this act.

Section. 4. K.S.A. 65-2910 as amended by L. 2003 Ch. 128, Sec. 7 is hereby further
amended to read as follows:

K.S.A. 65-2910. (a) The license of every licensed physical therapist and the certification of
every certified physical therapist assistant shall expire on the date established by rules and
regulations of the board which may provide renewal throughout the year on a continuing basis. In
each case in which a license or certificate is renewed for a period of time of less than one year, the



board may prorate the amount of the fee established under K.S.A. 65-2911 and amendments thereto.
The request for renewal shall be on a form provided by the board and shall be accompanied by the
renewal fee established under to K.S.A. 65-2911 and amendments thereto which shall be paid not
later than the expiration date of the registration license or certificate.

(b) The board shall require every licensed physical therapist or certified physical therapist
assistant as a condition of renewal to submit with the application for a renewal evidence of
satisfactory completion of a program of continuing education required by the board. The board shall
establish the requirements for each such program of continuing education by rules and regulations.
In establishing such requirements the board shall consider any existing programs of continuing
education currently being offered to licensed physical therapists or certified physical therapist
assistants.

(c) At least 30 days before the expiration of the license of a physical therapist or the
certificate of a physical therapist assistant, the board shall notify the licensee or certificate holder
of the expiration by mail addressed to the licensee's last mailing address as noted upon the office
records. Ifthe licensee or certificate holder fails to pay the renewal fee by the date of expiration, the
licensee or certificate holder shall be given a second notice that the license or certificate has expired
and the license or certificate may be renewed only if the renewal fee and the late renewal fee are
received by the board within the thirty-day period following the date of expiration and that, if both
fees are not received within the thirty-day period, the license or certificate shall be canceled for
failure to renew and shall be reissued only after the physical therapist or physical therapist assistant
has been reinstated under subsection (d).

(d) Any licensee or certificate holder who allows the license or certificate to be canceled by
failing to renew may be reinstated upon recommendation of the board and, upon payment of the
reinstatement fee and upon submitting evidence of satisfactory completion of any applicable
reeducation and continuing education requirements established by the board. The board shall adopt
rules and regulations establishing appropriate reeducation and continuing education requirements
for reinstatement of persons whose licenses or certificates have been canceled for failure to renew.

(e) There is hereby created the designation of inactive license. The board is authorized
to issue an inactive license to any physical therapist who makes written application for a license
as a physical therapist on a form provided by the board and remits the fee established pursuant
to K.S.A. 2003 Supp. 65-2911. The board may issue an inactive license only to a person who
meets all the requirements for a license to practice as a physical therapist and who does not
actively practice as a physical therapist in this state. An inactive license shall not entitle the
holder to render professional services as a physical therapist in this state. The provisions of
subsections (c) and (d) of this section relating to expiration, renewal and reinstatement of a
license shall be applicable to an inactive license issued under this subsection. Each inactive
licensee may apply fo engage in active practice by providing to the board proof that a policy of
professional liability insurance will be maintained in compliance with L. 2003, Chapter 128, New
Section 29, and rules and regulations adopted by the board.

Section 5. K.S.A. 65-5410 is hereby amended to read as follows:

K.S.A. 65-5410. (a) The board may deny, refuse to renew, suspend, or revoke, or limit a
license or the licensee may be publicly or privately censured where the licensee or applicant for
licensure has been guilty of unprofessional conduct which has endangered or is likely to endanger
the health, welfare or safety of the public. Unprofessional conduct includes:

(1) Obtaining a license by means of fraud, misrepresentation or concealment of material
facts;
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(2) being guilty of unprofessional conduct as defined by rules and regulations adopted by
the board;

(3) being convicted of a felony if the acts for which such person was convicted are found
by the board to have a direct bearing on whether such person should be entrusted to serve the public
in the capacity of an occupational therapist or occupational therapy assistant;

(4) violating any lawful order or rule and regulation of the board; and

(5) violating any provision of this act.

(b) Such denial, refusal to renew, suspension, or revocation or limitation of a license or
public or private censure of a licensee may be ordered by the board after notice and hearing on the
matter in accordance with the provisions of the Kansas administrative procedure act. Upon the end
of the period of time established by the board for the revocation of a license, application may be
made to the board for reinstatement. The board shall have discretion to accept or reject an
application for reinstatement and may hold a hearing to consider such reinstatement. An application

Jor reinstatement of a revoked license shall be accompanied by the license renewal fee and the
license reinstatement fee established under K.S.A. 65-5409 and amendments thereto.

(¢) The board, in addition to any other penalty prescribed in subsection (a), may assess a
civil fine, after proper notice and an opportunity to be heard, against a licensee for unprofessional
conduct in an amount not to exceed $5,000 for the first violation, $10,000 for the second violation
and $15,000 for the third violation and for each subsequent violation. All fines assessed and
collected under this section shall be remitted to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury to the credit of the state
general fund.

Section 6. K.S.A. 65-5412 is hereby amended to read as follows:

K.S.A. 65-5412. (a) Licenses issued under this act shall be-effective-for-aperiod-of-one
yearandshalt expire on the date of expiration established by rules and regulations of the board
at*ﬂre—em]—of—sudrpe*ma&of—fme unless renewed in the manner prcscrlbed by the board—upnn—ﬂ-re

The request for renewal sh all be accampamed by the l:cense renewal fee establzshed pursuant to
K.S.A. 65-5409 and amendments thereto. The board may establish additional requirements for
llcensule mﬂ-egrsh-afmn 1enewal whlch prov1de ewdence of contmued competency T—hﬂmm-d
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(b) At least 30 days before the expiration of a licensee’s license, the board shall notify the
licensee of the expiration by mail addressed to the licensee’s last mailing address as noted upon
the office records. If the licensee fails to pay the renewal fee by the date of expiration, the
licensee shall be given a second notice that the license has expired and the license may be
renewed only if the renewal fee and the late renewal fee are received by the board within the
thirty-day period following the date of expiration and that, if both fees are not received within the
thirty-day period, the license shall be deemed canceled by operation of law without further
proceedings for failure to renew and shall be reissued only after the license has been reinstated
under subsection (c).

(c) Any license canceled for failure to renew as herein provided may be reinstated upon
recommendation of the board and upon payment of the renewal fee and the reinstatement fee and
upon submitting evidence of satisfactory completion of any applicable continuing education
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requirements established by the board. The board shall adopt rules and regulations establish ing
appropriate continuing education requirement for reinstatement of licenses canceled for failure
fo renew.

th) (d) A person whose license orregistration is suspended shall not engage in any conduct
or actmty in v1olat10n of the order or Judgment by whlch the license m'-regisfratmn was suspended

Section 7. K.S.A. 65-5510 is hereby amended to read as follows:

K.S.A. 65-5510. (a) The board may deny, refuse to renew, suspend, or revoke or limit a
license or the licensee may be publicly or privately censured where the licensee or applicant for
licensure has been guilty of unprofessional conduct which has endangered or is likely to endanger
the health, welfare or safety of the public. Unprofessional conduct includes:

(1) Obtaining a license by means of fraud, misrepresentation or concealment of material
facts;

(2) being guilty of unprofessional conduct as defined by rules and regulations adopted by
the board;

(3) being convicted of a felony if the acts for which such person was convicted are found
by the board to have a direct bearing on whether such person should be entrusted to serve the public
in the capacity of a respiratory therapist;

(4) violating any lawful order or rule and regulation of the board; and

(5) violating any provision of this act.

(b) Such denial, refusal to renew, suspension, or revocation or limitation of a license or
public or private censure of a licensee may be ordered by the board after notice and hearing on the
matter in accordance with the provisions of the Kansas administrative procedure act. Upon the end
of the period of time established by the board for the revocation of a license, application may be
made to the board for reinstatement. The board shall have discretion to accept or reject an
application for reinstatement and may hold a hearing to consider such reinstatement. An application
for reinstatement of a revoked licensee shall be accompanied by the ticensing license renewal fee
and the license reinstatement fee established under K.S.A. 65-5509 and amendments thereto.

(c) The board, in addition to any other penalty prescribed in subsection (a), may assess a
civil fine, after proper notice and an opportunity to be heard, against a licensee for unprofessional
conduct in an amount not to exceed $5,000 for the first violation, $10,000 for the second violation
and 815,000 for the third violation and for each subsequent violation. All fines assessed and
collected under this section shall be remitted to the state treasurer in accordance with the
provisions of K.8.A. 75-4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury to the credit of the state
general fund.

Section 8. K.S.A. 65-5512 is hereby amended to read as follows:

K.S.A. 65-5512. (a) Licenses issued under this act shall be-effective-for-aperiod-of-one
yearand-shalt expire on the date of expiration established by rules and regulations of the board

atfheend—ofsuch:enoﬂ-oftrme unless renewed in the manner prescnbed by the boa1 d-rrpmﬂ-]re

The request for renewal shall be accampamed by the hcense renewal fee estabhshed pursuant Io
K.5.4. 65-5509 and amendments thereto. The board may establish additional requirements for

license renewal which provide evidence of continued competency. Fhe-boardmayprovideforthe
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(b) At least 30 days before the expiration of a licensee’s license, the board shall notify the
licensee of the expiration by mail addressed to the licensee’s last mailing address as noted upon
the office records. If the licensee fails to pay the renewal fee by the date of expiration, the
licensee shall be given a second notice that the license has expired and the license may be
renewed only if the renewal fee and the late renewal fee are received by the board within the
thirty-day period following the date of expiration and that, if both fees are not received within the
thirty-day period, the license shall be deemed canceled by operation of law without further
proceedings for failure to renew and shall be reissued only after the license has been reinstated
under subsection (c).

(c) Any license canceled for failure to renew as herein provided may be reinstated upon
recommendation of the board and upon payment of the reinstatement fee and upon submitting
evidence of satisfactory completion of any applicable continuing education requirements
established by the board. The board shall adopt rules and regulations establishing appropriate
continuing education requirement for reinstatement of licenses canceled for failure to renew.

b} (d) A person whose license is suspended shall not engage in any conduct or activity in
violation of the order or judgment by which the license was suspended. H-aticense revoked-on
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Section 9. K.S.A. 65-7208 is hereby amended to read as follows:

K.S.A. 65-7208. (a) The board may deny, refuse to renew, suspend, or revoke or limit a
registration or the registrant may be publicly or privately censured where the registrant or applicant
for registration has been guilty of unprofessional conduct which has endangered or is likely to
endanger the health, welfare or safety of the public. Unprofessional conduct includes:

(I) Obtaining a registration by means of fraud, misrepresentation or concealment of
material facts;

(2) being guilty of unprofessional conduct as defined by rules and regulations adopted by
the board;

(3) being convicted of a felony if the acts for which such person was convicted are found
by the board to have a direct bearing on whether such person should be entrusted to serve the public
in the capacity of a naturopathic doctor;

(4) violating any lawful order or rule and regulation of the board; and

(5) violating any provision of this act.

(b) Such denial, refusal to renew, suspension, er revocation or limitation of a registration
or public or private censure of a registrant may be ordered by the board after notice and hearing
on the matter in accordance with the provisions of the Kansas administrative procedure act. Upon
the end of the period of time established by the board for the revocation of a registration, application
may be made to the board for reinstatement. The board shall have discretion to accept or reject an
application for reinstatement and may hold a hearing to consider such reinstatement. An application
for reinstatement of a revoked registration shall be accompanied by the registration renewal fee
and the registration reinstatement fee established under K.S.A. 65-7207 and amendments thereto.
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board, in addition to any other penalty prescribed in subsection (a), may assess a civil fine, after
proper notice and an opportunity to be heard, against a registrant for unprofessional conduct in
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an amount not to exceed $5,000 for the first violation, $10,000 for the second violation and
815,000 for the third violation and for each subsequent violation. All fines assessed and collected
under this section shall be remitted to the state treasurer in accordance with the provisions of
K.S8.A. 75-4215 and amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit of the state general
Jund.

Section 10. K.S.A. 65-7209 is hereby amended to read as follows:

K.S.A.65-7209. (a) Registrations issued under this act shall beeffectivefor-a-periodofone
year-andshalt expire on the date of expiration established by rules and regulations of the board

‘l’t-fhe-end—efﬂrch—permtl-o{'-ﬂme unless renewed in the manner prescrlbed by the boald—trpen-the

ﬂrereto The request for renewal shall be accompan zed by the regzstmtwn renewal fee establzsh ed
pursuant to K.S.A. 65-7207 and amendments thereto. The board may establish additional
requirements for registration renewal which provide evidence of continued competency. The board
for registration renewal shall require completlon of at least 25 hours annually of contmumg
education approved by the board. Fire e—fe ¢ ere e

(b) At least 30 days before the expzmtmn of a regtstrant’s regrstmtwn, the board slmll
notify the registrant of the expiration by mail addressed to the registrant’s last mailing address
as noted upon the office records. If the registrant fails to pay the renewal fee by the date of
expiration, the registrant shall be given a second notice that the registration has expired and the
registration may be renewed only if the registration renewal fee and the registration late renewal
additional fee are received by the board within the thirty-day period following the date of
expiration and that, if both fees are not received within the thirty-day period, the registration shall
be deemed canceled by operation of law without further proceedings for failure to renew and shall
be reissued only after the registration has been reinstated under subsection (c).

(c) Any registration canceled for failure to renew as herein provided may be reinstated
upon recommendation of the board and upon payment of the registration reinstatement fee and
upon submitting evidence of satisfactory completion of any applicable continuing education
requirements established by the board. The board shall adopt rules and regulations establishing
appropriate continuing education requirement for reinstatement of registrations canceled for
Jailure to renew.

tb) (d) A person whose registration is suspended shall not engage in any conduct or activity
in violation of the 01de1 or Jlldginel1t by which the reglstratlon was suspended H—a—reglstrahnn

NewSeetlonll KSA 65-2005 65 2012 65-28a03, 65 5410 65- 5412 65 5510 65 5512
65-7208 and 65-7209 and K.S.A. 2003 Supp. 65-2910 are hereby repealed.

New Section 12. This act shall take effect and be in force from and after its publication in
the statute book.
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HOUSE BILL NO.

AN ACT concerning the state board of healing arts; relating to actions taken by the board for
unprofessional conduct, the expiration date of licenses and registrations issued by the beard, and
creating designations for certain license  s; amending K.S.A. 65-2003, 65-2012, 65-28a03, 65-5410,
65-5412, 65-5510, 65-5512, 65-7208 and 65-7209 and K. S.A. 2003 Supp. 65-2910 and repealing
the existing sections.

Be it enacted by the Legislature of the State of Kansas.

Section 1. K.8.A. 65-2005 is hereby ~ amended to read as follows: 65-2005. (a) A licensee

shall be designated a licensed podiatrist and sha Il not use any title or a bbreviations without the
designation licensed podiatrist, practice limited to the foot, and shall not mislead the public as to
such licensee's limited professional qualifications to treat human ailments. Whenever a registered

podiatrist, or words of like effect , is referred to or designated by any statute, contract or other
document, such reference or designation shall be deemed to refer to or designate a licensed

podiatrist.
(b) The license of each licensed podiatrist sh  all expire on the date established by rules and
regulations of the board which may provide rene wal throughout the year on a continuing basis. In

each case in which a license is re  newed for a period of time of le  ss than one year, the board may
prorate the amount of the fee established under K.S.A. 65-2012 and amendments thereto. The
request for renewal shall be on a form provided by the board and shall be accompanied by the
renewal fee established under I.S.A . 65-2012 and amendments thereto which shall be paid not later

than the expiration date of the license. At least 30 days before the expiration of a licensee's license,
the board shall notify the licensee of the expirati  on by mail addressed to the licensee's last mailing
address as noted upon the office records. If a licensee fails to pay the renewal fee by the date of
expiration, the licensee shall be given a second noti cethat the licensee's license has expired and the
license may be renewed only if the renewal feea  nd the late renewal fee are received by the board
within the thirty-day period following the date of expiration and that, if both fees are not received
within the thirty-day period, such i censee's license shall be canceled by operation of law and
without further proceedings  for failure to renew and shall be reissued only after the licensee has
been reinstated under subsection (c).

(c) Any licensee who allows  the licensee’s license to be canceled by failing to renew may
be reinstated upon recommendation of the board and upon payment of the renewal fee and the
reinstatement fee established pursuant to KCS.A. 65-2012 and amendments thereto and upon
submitting evidence of satisfactory completion of the applicable reeducation and continuing
education requirements established by the board. The board shall adopt rules and regulations
establishing appropriate reeducation and continuing education requirements for reinstatement of
persons whose licenses have been canceled for failure to renew.

(d) The board, prior to renewal of a license  , shall require the licensee, if in the active

practice of podiatry within Kansas, to submit to th e board evidence satisfactory to the board that the
licensee is maintaining a policy of professional liability insurance as required by IK.S.A. 40-3402
and amendments thereto and has paid the annua | premium surcharge as required by IC.S.A. 40-3404

and amendments thereto.
(e) The board may issue a temporary permitto  practice podiatry in this state to any person

making application for  sweltemporary-permit v formprovidedby-tiretroard—— « ficense to

-1



practice pediatry  who meets the  reqwirementspreseribed-by-theboard— required qualifications
Jor a license  and who pays to the board the temporar y permit fee established pursuant to K.S.A.
65-2012 and amendments thereto. A temporary permit shall authorize the permittee to practice

within the limits of the permit until the license is issued or denied to the permittee by the board

: ; .
(f) The board may issue a postgraduate permit fo practice podiatry in this state to any
person who is engaged in a full time, approved postgraduate study program; has made application

Jor such postgraduate permit upon a form provided by the board; m eets all the qualifications for

a license, except the examination required under K.S8.A. 65-2004 and amendments thereto; and
has paid the fee established pursuant to K. 8.4, 65-2012 and amendments thereto. The
postgraduate permit shall authorize the person r eceiving the permit to practice podiatry in the
postgraduate study program, but shall not author ize practice outside of the postgraduate study
program. The postgraduate permit shall be cancel ed if the permittee ceases to be engaged in the
postgraduate study progrant.

(g) Theboard may issue, upon payment fo the boa rd of the temporary license fee established
pursuant to K.S.A. 65-2012 and amendments thereto, atemporary license to a practitioner of another
state or country who is appearing as a clinician at meetings, seminars or training programs approved
by the board, if the practitioner holds a current licen se, registration or certificate as a podiatrist from

another state or country  and the sole purpose of such appearance is for promoting professional
education.

() Thereis hereby created a designation of exempt license. The board is authorized to issue
an exempt license to any licensee who makes writte n application for such license on a form provided
by the board and remits the fee for an exempt license established under K.S.A. 65-2012 and
amendments therete. The board may issue an exem pt license only to a person who has previously
been issued a license to practice podiatry within Kansas, who is no longer regularly engaged in such
practice and who does not hold oneself out to the public as being professionally engaged in such
practice. An exempt licen se shall entitle the holder to all privileges attendant to the practice of
podiatry. Each exempt license may be renewed a nnually subject to the other provisions of this
section and other sections of the podiatry act. Each exempt licensee shall be subject to all provisions
of the podiatry act, except as otherwise provided. The holder of an exempt license shall not be
required to submit evidence of satisfactory comp letion of a program of continuing education
required under the podiatry act. Each exempt licens ee may apply for a license to regularly engage
in the practice of podiatry upon filing a written a  pplication with the hoard and submitting evidence
of satisfactory completion of th e applicable and continuing education requirements established by
the board. The request shall be on a form provided by the board and shall be accompanied by the
license fee established under K.S.A. 65-2012 and am endments thereto. The board shall adopt rules
and regulations establishing appropriate and continuing education requirements for exempt licensees
to become licensed to regularly practice podiatry within Kansas.

() Thereis hereby created a designation of inactive license. The board is authorized to
issue an inactive licensetoan  y licensee who makes written applica  tion for such license on a form
provided by the board and remits the fee for an in activelicense established pursuantto K.S.A. 65-

2012 and amendments thereto. The bonrd may issue an inactive license only to a person who
meets all the requirements for a license to practice podiatry in Kansas, who is not regularly

engaged in the practice of podiatry in Kansas, who doe snothold oneselfoutto  the public as being
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professionally engaged in  such practice and who meets the definition of inactive health care
provider as defined in K.S.A. 40-3401 and amendments thereto. An inactive license shall not
entitle the holder to practice podiutry in this st ate. Each inactive license may be renewed subject
to the provisions of this sectio  n. Each inactive licensee shall be subject to all provisions of the

podiatry act, except us otherwise provided in this subsection (i). The holder of an inactive license
shall not be required to submit evidence of sa tisfactory completion of a program of continuing
education required by K.8.A. 65-2010 and amendm ents thereto. Each inactive licensee may apply
Joralicenseto regularly enguge  in thepractice of podiatryu  pon filing a written application with
the board. The request shall be on a form provided by the board and shall be accompanied by the
license fee established pursuant to K.S.A. 65- 2012 and amendments thereto. For those licensees
whose license has been inactive for less than two years, the board shall adopt rules and
regulutions establishing appropriate continuing education requirements for inactive licensees to
become licensed to regnlurly practice podiatry within Kansas. Any licensee whose license has
been inactive for more than tw o years and who has not been in  the active practice of podiatry or
engaged in a formal education program since the licensee has been inactive may be required to

complete such additional testing, training or education as the board may deem necessary to
establish the licensee's present ability to practice with reasonable skill and safety.
(i) There is hereby created u designation of federally active license. The board is

anthorized to issue a federally active license to any licensee who makes written application for
such license on a form provided by the board and remits the same fee  required for a license
established under K.8.A. 65-2012  and amendments thereto. Theboar  d mayissue a federally uctive
license only to a person wio meets alf the re quirements for a license to practice podiatry in
Kansas and who practices podiatry solely in the co urse of employment or active dutyin the United
States government or any of its  departments, bureaus or agencies or who, in addition to such
employment or assignment, provides professional services as a charitable health care provider as
defined under K.8.A. 75-6102 and amendments theret o. Theprovisions of subsections (b) and (c)
of this section reluting to expiration, renewal and reinstatement of a  license and K.S.A. 65-2010
and amendments thereto relating to continuing ed ucation shall be applicable to a federally active
license issued under this subsection. A person wh o practices under a federally active license shall
not be deemed to be rendering professional servi ce as a health care provider in this state for

purposes of K.8.A. 40-3402 and amendments thereto.

iy (k) Each license or permit granted under this act shall be conspicuously displayed at the
office or other place of practice of the licensee or permittee.

() A person whose license has been revoked may apply for reinstatement of the license
after the expiration of three yea  rs from the effective date of th e revocation. Application for
reinstatement shall be on «a form provided by the board and shall be accompanied by a
reinstatement of o revoked license fee established by the bourd under K.S.A. 65-2012 and
amendments thereto. The burden of proof by cl ear and convincing evidence shall be on the
applicant to show sufficient reh  abilitation to justify reinstatement of the license. If the board
determines a license should not be reinstated, the person shall not be eligible to reapply for
reinstatement for three years from the effective date of the denial. All proceedings conducted on
an application for reinstatement shall be in accordance with  the provisions of the Kansas
administrative procedure act and shall be revi ewable in accordance with the uct for judicial
review and civil enforcement of agency actions . The board, on its own motion, may stay the
effectiveness of an order of revocation of license.

Section 2. K.S.A. 65-2012 is hereby amended to read as follows:
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The following fees shall be established by rules and regulations adopted by the board and
shall be collected by the board:

() Tor a license to practice podiatry  or an inactive license or federally active license
issued on the basis of an examination, an amount of not more than $300;

(b) for a license to practice podiatry  or an inactive license or federally active license
issued without examination and by endorsement, an amount of not more than $300;

4 CCHFE—to—i ria

te)(c) for the ammmat- renewal of a license to practice podiatry  or a federally active license

an amount of not more than ~ §386- $500 ;

(d) for the renewal of an exempt license, an amount of not more than $150;

() for the renewal of an inuctive license, an amount of not more than $150;

(f) for late renewal of any license, an amount of not more than §286- 8500 ;

(g) for reinstatement of a Hcemrsee-wirose—license tapset—canceled for failure to renew, an
amount of not more than 5288 §300 ;

(h) foratemporary permit  or posigraduate permit  , an amount of not more than $60;

(i) for atemporary license, an amount of not more than $30;

(j) for any examination given by the board, an amount equal to the cost  to the board of the
examination and its administration;

(k) for a certified statement from the board ~ that a licensee is licensed to practice podiatry
in this state, an amount of not more than $30;

L]

(1) for any copy of any license issued by the board, an amount of not more than $30; aird-
(m) for written verification of any license issued by the board, - an amount of not more
than §25 =,

(n) for conversion of an exempt or inacti ve license to a license to practice podiatry, an
amount of not more than $300; and

(0) for reinstatement of a revoked license, an amount of not more than $1000.

Section 3. K.S.A. 65-28a03 is hereby amended to read as follows:

K.S.A. 65-28a03. (a) rtetrowrd-oHreading-arts-sh

o o Catd A1 s a
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by-tre-responsibtle-physielrmor-by-this-net—— A5 a condition of engaging in active practice as a
physician assistant in this stut e, ench licensed physician assist  ant shall file a request to engage
in active practice signed by the physicion assist  ant and the physicion who  will be the responsible
physician for the physician assistant. The reques tshall contain such information as required by
riles and regulations adopted by the board. Th e board shall maintain a list of the names of
physician assistants who may engage in active practice in this stute.

> (b) All licenses, except temporary licenses, shall expire on the date of expiration
established by rules and regulations of the state board of healing arts and may be renewed as
required by the board. The request for renewal sh all be on a form provided by the state board of
healing arts and shall be accompanied by the renewa 1 fee established pursuant to this section, which
shall be paid not later than the expiration date of the license.

e} (¢) Atleast 30 days before the expiration of  the license of a physician assistant, except
atemporary license, the state board of healing arts shall notify the licensee of the expiration by mail
addressed to the licensec’s last ~ plaeentresidenee— mailing address  as noted upon the office records
of the board. If the licensee fails  to pay the renewal fee by the date  of expiration of the license, the
licensee shall be given a second no tice that the licensee's license has expired and the license may
berenewed only if therenewal feeand the latere  newal fee are received by the state board of healing
arts within the 30-day period following the date of expiration and that, if both fees are not received
within the 30-day period, the license shall be eonsidered—totravetapsed— deemed canceled by
operation of law without firther proceedings for failure to renew and shall be reissued only after
the plrysieirmassistant— license has been reinstated under subsection ().

) (@) Any lcemseewhoatowstireticensee’s— license totapsehyfaiting— canceled for
Juilure to renew as herein provided may be rein  stated upon recommendation of the state board of
healing arts and upon payment of ~ tire-rerewatfeemmt— the reinstatement fee and upon submitting
evidence of satisfactory completion  of any applicable continuing education requirements established
by the board. The board shall adopt rules and regulations establishing appropriate continuing
education requirements for reinstatement of persoms—wiose— licenses  ravetapsed— canceled for
failure to renew.

(e)Thereis hereby created the designation of inactive license. The board is authorized to
issue an inactive license to any licensee who m akes written application for such license on a form
provided by the board and remits th e feefor an inactive license es  tablish ed pursuant to subsection
() of this section. The board  may issue an inactive license only to a person who meets all the
requirements for a license to practice as a phys ician assistant and who does not engage in active
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practice as a physician assistant in the state of Kansas. An inactive license shall not entitle the
liolder to engage in active practice. The provisions of subsections (c) and (d) of this section
relating to expiration, renewal and reinstatement of a license shall be  upplicable to an inactive
license issued under this subsection. Each inactive licensee may apply to engage in active
practice by presenting a request required by subsection () of this section. The request shall be
accompanied by the fee estublished pursuant to subsection (g) of this section.

(f) There is hereby created a designation of federally active license. The board is
authorized to issue a federally active license  to any licensee who makes a written application for
such license on a form provided by the board and remits the same fee  required for a license
established under subsection (g) of this section. The board may issue a federally active license
only to a person who meets all the requirements fo r a license to practice as a physician assistant

and who practices as a pliysician assistant solely in the course of employment or active duty in
the United States government or any of its departme nts, bureaus or agencies. The provisions of
subsection (c) and (d) of this section relating to expiration, renewal and reinstatement of a license
shall be applicable to a federally active license issu ed under this subsection. Each federally active

licenseemay apply to engage in active practice by presenting a request required by subsection ()
of this section.

(g) The following fees shall be fixed by rule s and regulations adopted by the state board of

healing arts and shall be collected by the board:

(1) Fer any freensure- license as a physician assistant, the sum of not more than $200;

(2) for temporary licensure as a physician assistant, the sum of not more than $30;

(3) for the renewal of a license  #o practice as a physician assistant  or a federally active
license , the sum of not more than $150;

(4) for renewal of an inactive license, the sum of not more than $150;

¢ (3) forthelaterenewalof #any license as aphysician assistant, the sum of not more than
5250,

€5 (6) for reinstatement of a  physielan—assistant-wiose— license kasbeen canceled for
Sailure to renew , the sum of not more than $250;

6 (7) for a certified statement from the board th  at a physician assistant is licensed in this
state, the sum of not more than $30; amt

€3 (8) for a copy of the licensure certificate of  a physician assistant, the sum of not more
than $25 = ; and

(9) for conversion of an inactive license to a license to actively practice as a physician
assistant or a federally active license, the sum of not more than $150.

@) () The state board of healing arts shall remit all moneys received by or for the board
under the provisions of this act to the state treasur ~ er and such money shall be deposited in the state
treasury, credited to the state general fund and the healing arts fee fund and expended all in
accordance with I(.S.A. 65-2855 and amendments thereto.

€y (k) The board may promulgate all necessary rules and regulations for carrying out the
provisions of this act.

Section. 4. K.S.A. 65-2910 as amended by L. 2003 Ch. 128, Sec. 7 is hereby further
amended to read as follows:

K.S.A. 65-2910. (a) The license of every license  d physical therapist and the certification of
every certified physical therapist assistant shall expire on the date established by rules and
regulations of the board which may provide rene wal throughout the year on a continuing basis. In
each case in which a license or certificate is renewed for a period of time of less than one year, the
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board may prorate the amount of the fee estab lished under K.S.A. 65-2911 and amendments thereto.
The request for renewal shall be on a form provided by the board and shall be accompanied by the
renewal fee established under to K.S.A. 65-2911 a nd amendments thereto which shall be paid not
later than the expiration date of the registration license or certificate.

(b) The board shall require every licensed physi cal therapist or certified physical therapist
assistant as a condition of renewal to submit with the application for a renewal evidence of

satisfactory completion of a program of continui ng education required by the board. The board shall
establish the requirements for each such program of continuing education by rules and regulations.
In establishing such requirements the board sha Il consider any existing programs of continuing

education currently being offered to licensed physical therapists or certified physical therapist
assistants.

(c) At least 30 days before the expiration of  the license of a physical therapist or the
certificate of a physical therapist assistant, the boa  rd shall notify the license e or certificate holder
of the expiration by mail addressed to the licensee's last mailing address as noted upon the office

records. [fthe licensee or certificate holder fails to pay therenewal feeby th  edate of expiration, the
licensee or certificate holder shall be given a second notice that the license or certificate has expired
and the license or certificate may be renewed only if the renewal fee and the late renewal fee are
received by the board within the thirty-day period following the date of expiration and that, if both

fees are not received within the thirty-day peri  od, the license or certificate shall be canceled for
failure to renew and shall be reissued only after the physical therapist or physical therapist assistant
has been reinstated under subsection (d).

(d) Any licensee or certificate holder who allows the license or certificate to be canceled by
failing to renew may be reinstated upon recommendation of the board and, upon payment of the
reinstatement fee and upon subm itting evidence of satisfactory completion of any applicable
reeducation and continuing education requirement s established by the board. The board shall adopt
rules and regulations establishing appropriate r eeducation and continuing education requirements
for reinstatement of persons whose licenses or certif ~ icates have been canceled for failure to renew.

(¢) Thereis hereby created the designatio  n of inactive license. The board is anthorized
to issue an inactive license to  any physical therapist who makes written application for a license
as a physical therapist on a form provided by the board and remits the  fee established pursuant
to K.S.A. 2003 Supp. 65-2911. The  board may issue an inactive license only to a person who
meets all the requirements for a license to pr actice as a physical therapist and who does not

actively practice as a physical therapist in this state. An inactive license shall not entitle the
helder to render professional services as a physical therapist in this state. The provisions of
subsections (c) and (d) of this section relating to expiration, renewal and reinstatement of
license shall be applicable to an inactive license issned under this subsection. Each inactive
licensee may apply to engage in active practice by providing to the board proof that a policy of
professional linbility insuran ce will be mainta ined in compliancewith L. 2003, Chapter 128, N ew

Section 29, and rules and regulntions adopted by the board.

Section 5. IC.S.A. 65-5410 is hereby amended to read as follows:

ICS.A. 65-5410. (a) The board may deny, refuse to renew, suspend , or revoke , or limit a
license or the licensee may be publicly or privately censured where the licensee or applicant for
licensure has been guilty of unprofessional conduct which has endangered or is likely to endanger
the health, welfare or safety of the public. Unprofessional conduct includes:

(1) Obtaining a license by means of fraud, misrepresentation or concealment of material
facts;
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(2) being guilty of unprofessional conduct as defined by rules and regulations adopted by

the board;
(3) being convicted of a fe  lony if the acts for which such  person was convicted are found
by the board to have a direct bearing on whether such person should be entrusted to serve the public

in the capacity of an occupational therapist or occupational therapy assistant;

(4) violating any lawful order or rule and regulation of the board; and

(5) violating any provision of this act.

(b) Such denial, refusal to renew, suspension , &F revocation or limitation of a license or
public or private censure of a licensee may be ordered by the board after notice and hearing on the
matter in accordance with the provisions of the Ka nsas administrative procedure act. Upon the end
of the period of time established by the board for the revocation of a license, application may be
made to the board for reinstatement. The board shall have discretion to accept or reject an
application for reinstatement and may hold a hearing to consider such reinstatement. An application
Jor reinstatement of a revoked license shall be accompanied by the license renewal fee and the
license reinstatement fee established under K.S.A. 635-5409 and amendments thereto.

(¢) The board, in addition to any other penalty prescribed in subsection (a), may assess a

civil fine, after proper notice and an opportunity to be heard, agninst a licensee for unprofessional
conduct in an amount not to exceed $3,000 for the firstviolation, $10,000 for the second violation
and 315,000 for the third violation and for each su bsequent violation. All fines assessed and
collected under this section shall be remitted to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments th ereto. Upon receipt of each such remittan ce,
the state treasurer shall deposit the enfire amount in the state treasury to  the credit of the stute
general find.

Section 6. K.S.A. 65-5412 is hereby amended to read as follows:

ICS.A. 65-5412. (a) Licenses issued under this act shall treeffective for-arprerivdof vmre—
yearand-stratt— expire on the date of expiration established by rules and regulutions of the board
afﬂre-en-d-ufmh-;rem-d—uftmm-— unless renewed in the manner prescrlbecl by the boa! d supumthre—

Th erequest for renewal shall be accompanied by th e lrcense remew al  fee esmblrsh edpursuantto
K.S.A. 65-5409 and amendments thereto. The board may establish  additional requirements for
licensure er-registration— renewal which provide evidence of continued competency. Hreboard—

etoiri

(b) At least 30 days before the expiration of alicensee’s license, th e board shall notify the
licensee of the expiration by mail addressed to the licensee’s lust mailing address as noted upon
the office records. If the licen  see fuils to pay the renewal fee by the date of expiration, the
licensee shall be given a second notice that the license has expired and the license may be
renewed only if the renewal fee and the lnte  renewal fee are received by the board within the
thirty-duy period following the date of expiration an d that, if both fees are not received within the
thirty-day period, the license shall be deemed canceled by operation of law without further
proceedings for fuilure to renew and shall be rei ssued only after the licen  se has been reinstated
under subsection (c).

(c) Any license canceled for failure to renew as herein provided may be reinstated upon
recommendation of the board and upon payment of therenewal feeandthe  reinstatement fee and
upon submitting evidence of satisfactory comple tion of any applicable continuing educafion
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requirements established by the board. Theboar d shall adopt rules and regulations establishing
appropriate continuing education requirement for reinstatement of licenses canceled for failure
to renew.
&) (d) A personwhoselicense  orregistration—is suspended shall not engage in any conduct
or actmty in vmla‘non of the order or judgment by Wthl'l the license megntm‘tml— was suspended.

5 A 1 d r 0 H H

Section 7. K.S.A. 65-3510 is hereby amended to read as follows:

K.§.A. 65-5510. (a) The board may deny, refuse to renew, suspend , or revoke or limit a
license or the licensee may be publicly or privately censured where the licensee or applicant for
licensure has been guilty of unprofessional conduct which has endangered or is likely to endanger
the health, welfare or safety of the public. Unprofessional conduct includes:

(1) Obtaining a license by means of fraud, misrepresentation or concealment of material
facts;

(2) being guilty of unprofessional conduct as defined by rules and regulations adopted by
the board;

(3) being convicted of a felony if the act s for which such person was convicted are found
by the board to have adirectb  earing on whether such person should be entrusted to serve the public
in the capacity of a respiratory therapist;

(4) violating any lawful order or rule and regulation of the board; and

(5) violating any provision of this act.

(b) Such denial, refusal to renew, suspension , O revocation or limitation  of a license or
public or private censure of a licensee may be ordered by the board after notice and hearing on the
matter in accordance with the provisions of the Ka nsas administrative procedure act. Upon the end
of the period of time established by the board for the revocation of a license, application may be
made to the board for reinstat ement. The board shall have discretion to accept or reject an
application for reinstatement and may hold a hearing to consider such reinstatement. An application
for reinstatement  of @ revoked licensee  shall be accompanied by the  ticensing—license renewal fee
and the license reinstatement fee established under K.S.A. 65-5509 and amendments thereto.

(c) The board, in addition fo any other penalty prescribed in subsection (w), may assess a

civil fine, after proper notice and an opportunity to be heard, against a licensee for unprofessional
condnctin an anmountnotto exceed $5,000 for the [firstviolation, $10,000 for the second violution
and $15,000 for the third vielation and for each su bsequent violation. All fines assessed and
collected under this section shall be remitted to the state treasurer in accordance with the
provisions of K.S8.A. 75-4215, and amendments th ereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury to  the credit of the state
general fund.

Section 8. IC.S.A. 65-5512 is hereby amended to read as follows:

K.S.A. 65-3512. (a) Licenses issued under this act shall be-effeetivefor-rperied-ofonre—
year-amd-stratt— expire on the date of expiration established by rules and regulations of the board
attireemrdrfsuwchperivd-of time— un]r:ss renewed in the manner prescribed by the board supomthe—

i
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Therequest for renewal shall be accompanied by the license renewal f ee established pursuant to
K.S.A. 65-3509 and amendments thereto. The board may establish additicnal requirements for

license renewal which provideev  idence of continued competency.  Fhreboard-mayprovideforthe—
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(b) At least 30 days before the expiration of ualicensee’s license, th e board shall notify the
licensee of the expiration by mail addressed to the licensee’s last mailing address as noted upon
the office records. If the licen  see fuils to pay the renewal fee by the date of expiration, the
licensee shall be given a second notice that  the license has expired and the license muy be
renewed only if the renewal fee and the late  renewal fee are received by the board within the
thirty-day period following the date of expiration an d that, if both fees are not received within the
thirty-day period, the license shall be deemed canceled by operation of lnw without further
proceedings for fuilure to renew and shall be rei ssued only after the licen  se has been reinstated
under subsection (c).

() Any license canceled for failure to renew as herein provided may be reinstated upon

recommendation of the board and upon payment of the reinstatement fee and upon submitting
evidence of satisfuctory completion of any applicable continuing education requirements
established by the board. The board shall adopt rules and regulations establishing uppropriate
continuing education requirement for reinstatem ent of licenses canceled for fuilure to renew.

€y (d) A person whose license is suspended shall not engage in any conduct or activity in
vmlatlon of the order or Judgment by whlch the license was suspended Hrticerserevokedor—

2 ]

Section 9. K.S.A. 65-7208 is hereby amended to read as follows:

ICS.A. 65-7208. (a) The board may deny, refuse to renew, suspend , or revoke or limit a
registration or the registrantmaybepu  blicly or privately censured  where the registrant or applicant
for registration has been guilty of unprofessional conduct which has endangered or is likely to
endanger the health, welfare or safety of the public. Unprofessional conduct includes:

(1)  Obtaining a registration by means of  fraud, misrepresentation or concealment of
material facts;

(2) being guilty of unprofessional conduct as defined by rules and regulations adopted by
the board;

(3) being convicted of a fe  lony if the acts for which such  person was convicted are found
by the board to have adirectb  earing on whether such person should be entrusted to serve the public
in the capacity of a naturopathic doctor;

(4) wviolating any lawful order or rule and regulation of the board; and

(5) violating any provision of this act.

(b) Such denial, refusal to renew, suspension ~ , o1 revocation or limitation of a registration

or public or private censure of « registrant may be ordered by the board  after notice and hearing
on the matter in accordance with the provisions of the Kansas administrative procedure act. Upon

the end of the period of time established by the board for the revocation of a registration, application
may be made to the board for reinstatement. The boa rd shall have discretion to accept or reject an
application for reinstatement and may hold a hearing to consider such reinstatement. An application

for reinstatement  of a revoked registration  shall be accompanied by the registration renewal fee
and the registration 1e1nstatement fee establlshed under K.8.A. 65-7207 and amendments thereto.

bourd, in addition to any other pena!ry pre\crrbed in subsection (a), may assess a cwrl fine, aﬂer

proper notice and an opportunity to be heard, agai nst a registrant for unprofessional conduct in
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an amount not to exceed $3,000 Jor the first violution, $10,000 for the second violation and
§15,000 for the third violation and for each subseque ntviolation. All fines assessed and collected
under this section shall be remitted to the state treasurer in accordance  with the provisions of
K.8.A. 75-4215 and amendments thereto. Upon receipt of each such remiftance, the state
treasurer shall deposit the entire amount in the st ate treasury to the cred it of the state general

Sund.

Section 10. K.S.A. 65-7209 is hereby amended to read as follows:

K.5.A.65-7209. (a) Registrations  issued under this actshall  hreeffectiveforaperivd-ofore—
year-mmi-stratl— expire on the date of expiration established by rules and regulations of the board

aH-heend—e#s-uda—p-et’lﬂd—ﬂ-f—ﬁme— unless renewed inthe manner prescrlbed by the board sirpon-tre—

ﬁreretﬂ— Th erequ est for ren ewru’ sh rtll be accompan led bythe regrstmtmn renewa! fee established
pursuant to K.S.A. 65-7207 and amendments therefo. The board may establish additional
requirements for registration renewal which provi de evidence of continued competency. The board
for registration renewal shall require completion of at least 25 hours annually of continuing

education approved by the board.  Frehoard-may providefor tire trteremew - of-rregistratiom—

7 S : )

(b) At least 30 days before the expiration of a registrant’s registration, the board shall
notify the registrant of the expiration by mail addressed to the registrant’s lust mailing address
as noted upon the office records. If the regist  rant fuils to pay the renewal fee by the date of
expiration, the registrant sivall be given a second notice that the registration has expired and the
registration may be renewed only if the registra tion renewal fee and the regisiration late renewal
additional fee are received by the board within the thirty-day period following the date of
expiration and that, if both fees  ure notreceived within the thirty-day period, the registration shall
bedeemed canceled by operation of law with out fu rther proceedings for failure to renew and shall
be reissued only after the registration has been reinstated under subsection (c).

(c) Any registration canceled for fuilure to renew as herein provided may be reinstated

upon recommendation of the board and upon payme nt of the registration reinstatement fee and
upon submitting evidence of satisfactory comple tion of any applicable continuing education
requirements established by the board. The boar d shall adopt rules and regulations establishing
appropriate continuing education requirement for reinstatement of registrations canceled for
Suilure to renew.

by (d) A person whose registration is suspended shall not engage in any conduct or activity
in violation of the orde] or _;udgment by which the registr: ahon was suspended H-aregistration—

New Section 11. K.S. A 65-2005, 65- 2012, 65-28a03, 65-5410, 65 5412 65 5510, 65-5512,
65-7208 and 65-7209 and K.S.A. 2003 Supp. 65-2910 are hereby repealed.

New Section 12, This actshall  take effect and be in force  from and after its publication in
the statute book.



