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MINUTES OF THE HOUSE JUDICIARY COMMITTEE

The meeting was called to order by Chairman Mike O’Neal at 3:30 p.m. on February 24, 2004 in Room
313-S of the Capitol.

All members were present except:
Representative Dan Williams - Excused

Committee staff present:
Jill Wolters, Revisor of Statutes
Diana Lee, Revisor of Statues
Jerry Ann Donaldson, Kansas Legislative Research Department
Cindy O’Neal, Secretary

HB 2880 - Office of Judicial Administration/judicial branch updates

Staff informed the committee that technical amendments were needed on page 1, line 38 “a majority of” is
not necessary; page 2, line 1 reference to (a)(3) and should reference (b)(3).

Representative Goering made the motion to adopt the technical amendments. Representative Patterson
seconded the motion. The motion carried.

Representative Loyd made the motion to strike on page 6. subsection (g) “reeulations”. Representative Jack
seconded the motion. The motion carried.

Representative Owens provided the committee with a balloon. (Attachment 1) He made the motion to adopt
the balloon. Representative Pauls seconded the motion. There was a request that the balloon be divided.

. Part A - pertaining to the compensation of the county personnel performing comparable duties and
responsibilities, the motion carried.

. Part B - change “shall” to “may” with regard to adopting rules and regulations, the motion carried.
. Part C - restoring the “chief justice of the” throughout the bill, the motion failed.

Representative Patterson made the motion to report HB 2880 favorably for passage, as amended.
Representative Davis seconded the motion. The motion carried.

HB 2813 - disposition of records deceased physician

The Kansas Medical Society and the Kansas Board of Healing Arts have been working together on language
that was mutually acceptable by both. However, they will continue to work on more suggestions to be
considered in the Senate. They provided suggested amendments. (Attachment 2)

Representative Patterson made the motion to adopt the proposed amendments. Representative Loyd seconded
the motion. The motion carried.

Representative Patterson made the motion to report HB 2813 favorably for passage. Representative Goering
seconded the motion. The motion carried.

HB 2577 - authorized representatives for health care records included deceased patients spouse or heirs
at law

Representative Jack made the motion to report HB 2577 favorably for passace. Representative Patterson
seconded the motion. The motion carried.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

MINUTES OF THE HOUSE JUDICIARY COMMITTEE at 3:30 p.m. on February 24, 2004 in Room
313-S of the Capitol.

HB 2296 - dram shop

Representative O’Neal provided the committee with a balloon amendment having the bill apply to everyone
not just minors and striking the mandatory server training program. (Attachment 3)

Representative Patterson made the motion to adopt the balloon. Representative Jack seconded the motion.
The motion carried.

A balloon was provided from Ron Hein which makes clear that the plaintiff has the burden of proof, and
eliminating those who can sue.(Attachment 4) Representative Goering made the motion to adopt the balloon
amendments, substituting “alcohol” for “drink” and “defendant” to “licensees.” Representative Yoder
seconded the motion. It was requested that the amendment be divided.

. Part A - amendment on page 1 - the motion carried.

Representative Jack made the motion to strike the first and second sentence and delete “minor or” so it would
apply to any incapacitated person. Representative Patterson seconded the motion. The motion carried.

. Part B - amendment on page 2 eliminating individuals from those who can sue._The motion failed.

Representative Rehorm made the motion to change “may” to “shall” on page 1. line 31. Representative Long-
Mast seconded the motion. The motion carried.

Representative Klein moved to define incapacitated as found in K.S.A. 41-715. “physically or mentally
incapacitated by the consumption of liquor.” Representative Owens seconded the motion. The motion
carried.

Representative Patterson made the motion to move the effective date to December 31, 2004. Representative
Long-Mast seconded the motion. The motion carried.

Representative Rehorn made the motion to have staff draft the bill so it is clear that it does not apply to liquor

stores. Representative Klein seconded the motion. The motion carried.

Representative Patterson made the motion to report Substitute HB 2296 favorably for passage.

Representative Crow seconded the motion. The motion failed 8-8.

The committee showed no interest in working HB 2789 - statistics on restitution ordered and paid by
criminal offenders & HB 2802 - hearsav exception provided for videotaped statements of certain elderly
adults who are unavailable at trial.

The committee meeting adjourned. The next meeting was scheduled for March 3, 2003.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 2
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10 BILL No. 2850

THHOUS
By Conmmitiee on _[llwlin'-i;.l.l‘v

a-13

AN ACT ermeerning the comts; amending KS AL 20-1010 20-162, 20-
1820320, 20-361, 2023014 andd T3-3122 and K.SAL 2003 Sapp. 20
135 aned 20-319 and repealing the existing sections: also repealing
KoS.AL 20-152, 20153, 2154, 20-161, 30-321, 20322, 30-323 andd 20
35l

Bee it enerefoed Jr!g{ the [.‘l"}‘_:i:'v‘?f.'.””'r’ r."f‘ the State r'_{ Kensas:
Cotion 1. KSA20-101 is hereby amended read as follows: 20-
101, The supreme conrt shall b o conrt of recored and i addition to the

original frisdiction confirred by the constitntion. shall Tase sneleappel-

late jurisdiction as may he provided by laweand, During the pendency of
any appeal. on snel terms as may be ust. the snpreme cont may ke
mn order suspending fintler procecdings in any conrt Bseeonee, unetil the

deeision of the supreme conrt. As lu'n\'ir..|w<] I soction 1ol article 3 ol

e Konsas constilition, the suprenee eourl Sl‘\‘.l“ e 5:-*n¢‘1‘:1[ acdiminis-
trative anthority over all conrts i this sfutemmeh The supreane conte vl
each justice tereal shall Tave sicl specilic powers and duties in eser-
cisine sae sueft ndimindstrative anthority as may he prescribed by L, The
chiel justice shall b the{gpetes arg for the supreme conrt and shall ex-

ereise the comt’s gnnr-m] achininistrative ulllhi-l'it)‘ cover all conrts of this
state. The chief pustice shall have tie responsibility for exeenting anil
implementing the administrative mles and ]Sulir.-if's ol the supreme conrt.
incliding sepervision of the personmel and financial affuirs ol the conrt
svston and delegate sueh ol this responsibilit ol anthorits to personnel
in the state judicial department as may be nevessary [one the effoctive wul
efficient administration of the cont sestem,

Seco 200 KUSAL 2003 Supyp. 20-138 is hereby amended to read us lol-
leswws: 202154, The chiel justice of the supreme conrt shall b responsilile
for thes preparation af the badget for the jddictal el ol state govern-
ment, with the m‘f:tjrr-‘f,_,, dorsprsprsssanl gt ,,'.'.nln_lﬁfrr’ jrstices of the
supreme cowrt and with such assistance as the elief justice iay require
fronm the junicial administrator, the chiel udge of the conrt of appeals

andd the eliol judge of vuel judicial district. Facl distriet conrt and the
conrt ol appeals shall submit their budget tequests to the chiof justice in
such form and at sueh time s the chiol justice may requive. The budget

Proposed amendment
Drafted on February 17, 2004

spokesperson

House Judiciary Committee

2-24-04
Attachment 1
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peconmmendition estaldished purswont o subsection tal 30 of KA 20-
A9 and amendments evete. shall fori the basis for the disiviet conn
Purduet resprecst o the deeelopmuent of the annuad Tandosct vegnest for e

jreelicial hranelr The ehief justice shall snbiit to the legislaare the annal

bieget reanest for the jndivial Breanch o state anverment for inelusion
in the annual Bidget dociment for appropriations For the jueliciany. Such
Pzt shall be pre parerd aned subiittedin the nranner provided by K5 A
T2 AT16 and 7537 1T amd smendients thereto. Sueh bindget shall inelude
the request for expenditnres for retived justices ad juelgres performing
indlicial sorvices or duties under K S.AL20-2616 and anme ninents thereto
as a separate jtem therein.

See. 2 KSAL 200182 is herehy mnended to roacd as Follosws: 20-162,
tad The supreme conrt shall establish by rule a judicial personnel classi-
fication system for all nonjucicial persomnel in the state contt system el
frv jucdicial personmel whose compensation is nol othrwise proseribod by

T, Setiel Vb o ik [S00R EPTR TPPRPIY & RO SR O PR T 1ter
R L B R A DL L L U LU L T A SR I T SR AT

tHhe—cotnpersationtr—l sttebperetek Mo commty

ambsbrdprescrily ;
may supplement the comipensatinn ol Jdistrict conrt 1.\4*1‘4rmnv| inclueled
in the judivial personnel compenstion sustem. Such connpensation shinll
Lo estahlishe 50 as to b conmmensumte with the dutios and responsi-
Bilities of cach type and class of personmel. T establising the conpen-
sation [or each bpe and class of l'u-l'smmt-!. the supreme conrt shall take

inte eonsidoration: 11 Fheeompetetotrtsaeipersepiebprior-to-fans
e HAF0—- The connpensation of persamnel in the eveentive branch

of stute governmient whe have comparahile daties and v n'épﬂnsi?iihllr-s:Eu-v-ﬂ
3202} the eompensation of similar persennel in the conrt systomsaf nther
states laving comparable size. i ipulation il charwctoristicy,

(i The Following personmel shall not beineluded in the juehicial per-
sonnel clusification svskem:

(0 Cormby andlitors,

(2) Coroners.

(2 contt trnstees aned persannel in each trostee’s aflice. and

i personnel performing serviees in adult or juvenile facilities used
us a place of detention or for e serectional prrposes,

The compersation for the above personied shall be paiel by the connty
as preseribed by Taw.

(e The juedicial personned o
wwers, dities aned Timetions for each Lypre aned cliss of personuel. which
shiall Be subject to and not inconsistent with wny provisions of law proe-

lassification svstem also shall '!‘I‘l".‘:(‘l'ﬂ\(" the

sevibing lm'-.\"vrs, Juties ane functions of such personmel,

i I conjunetion with the judicial personnel elassification system.
the snpreme conrt shall preseribe a procodure whereby personnel subject
to anid snelr classification syvatem who are romoved from offiee by their

\ 0
; and (3) the county personnel performing comparable duties and

responsibilities
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sppuinting anthority will have an epportunity o socl reinstatenment.
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o, -k voamended to read as follows: 20-318,
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it There ix created hereby the position al judicial administrator of
thee conrts, who shall e appointed by the chiel justice af the suprome
conet, il the alvies and appreval of the justices of the snprome conurd
ared toy serve al the will of the ehietfrsties scapreme conry, The jndicial

administrator shall hawe a hraad lnowledge of fudicial admimsimation ad
subistantinl prior exporience in sl ministrative: capacity. No persen ap-
pointed as judicial administrator shall engage in the- practice of liwewhile
serving i sneh capacity. Compensation of the judicial administrator shall
T dletermined Iy the justices. but shall not eveoed Hie salare antharized
I Lo for thee juedge ol the district court, The judicial wlministrator shall

he vespensible to Hies wheljrstieeel-thepsupreme conrt ol the state of

Kansas, ared slisll implement the policies ol the comtvith respeet to the
nl-n'\rntinn el admindstrztion of the conrts, under the supervision of the
chiel jnatice. Kaiek The administeator shall perform snelh ofher duties as
are provided by Taw or assigned bivrerher By the supreme coutt or the
chiel jnstive. Fxpenditnres frony approprintioms for district comt opera-
tions to be paied by the state shall e made en vonehers approved b the
fudicial adiministrator. All claims for salaries. wiges ar nther compensation
for district conrt operations o he paid by the state shall be certified as
provided in K.SAL 753730 and amendments thereto. by the judicial
achninistralor.

i (11 Onoor before July 102005, and erery four years thereafter,
the judicial adminisirator of the conrts, with the assistance of the staff of
the office of judicial administration. shall prepare and utilize @ compre-

chief justice of the

chief justice of the

L3
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hensive and wnfforn penjudictd] prrsonsel plan for the distrct vonts
Baselupren yidnimm feveds of personnel wecessaro by pr Blivweerss
tor the distriet conpts aned to perform e cssential and statutory duties of
the connts. This plan shall e the Deesis on wehiel to determine the place-
ment of newjadicial personndd for eneli judicial district

il —J.FF(“’JI'(!H shall;

(AL Re bused fpon stalistivally conined nf:_jr-r-.lh‘-.'.k'. Tvistorpieard esedonels.
and the need to ensare a nniform and adequate distribution of nenjudicial
persennel in the venrds,

iRy il personned seeals far fle varions offloes of the clevkes of the
rhees and court reporters, aid aelenivistretive as-

listriet vonrt, conrt
sistance for the judoes” offices and the administration of a judicial district
as e whole;

(G ineliede personnel for special programs os needvd by individual
distrivts. Persomned for special programs shall not detract from or e in
degradation of the mintman personnel levels required fo operate the es-
sentied and statutony dutivs of e district conrts as a whele,

(0 tilize all dlassifieations and fypes of casiee in estallishing
caselonds:

Y wetilize infernustion colleetedd puiriant foosubsection jed 1 of
K SA 20-3084, and anendments hevetor and

P et e Dased spon historieal po reonned lorels of dhe distrier enrts.

fer Anmually. on o before fannary 1500 order fo properiy advise the
administraticr and Teaislative ranches of government. the office of juddi-
cinl aelministration shall }n.‘”l‘ﬂ.’r the crselond of vacl jrf:‘?r’v!n? istriet.
ineluding ol dassifications and types of cases; the judivial personned and
nonjerdicial personnel of vacle fudicial distyicet and dhistrict conrt of i
ineluding the clok's and cowit sorvices offices: and the caseloads for any
spevial necds programs of an individuad jodicia district that are alloweed
Dy il plan. Such pubdication shafl he sulnnitted 1o the gevernor and
chaivpersons of the fudiciary committees of both henses oof the legislature

Sees B0 KA 2008 Supp 202319 s hereby amersded o real as fol-
Tonvss 20319 () There is hereby ereated within the stete of Kansas, g

W,

judicial depactment for tle sapereision of all conrts in the siate of Kensas,

The supreme eonrt shall divide the stete info separate sections, wof o

eveerd sivin member, fo e known as judicial depariments, cach of which
shall B assioned o desivnation b distinguish it from the other depart-
ments. A jnstice of the swpreme conrt sholl he assianed as departmental

justice for each jrudicial departiment

(b A justice assigned o cuel department shall:

(10 With the help and assistanee ol the jndicial administrator. make
asurveyal Hiesconditions af e dockets and Tmsiness of Hhe district comts
in thae jmliw-‘s e Ppartment aned make 0 report andd recommendations on

|~
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the conditions and bisiness to e chiof justice 7o e inchuded in the
information wtilized pursuant 1o K8 A SO3IS el ameneiients thercte

125 Assemble e pudges o the district conrts within the justive’s de-
partment. at least ainally. fo disense sneh recommendations aned other
Tnsiness as will honelit the judiciar of e state. When s smmmeneal.
e ucdees ol e district conrts in e varions departments slall attend
such confirences st he expunse ol the state. Socl jrnlges shill b entitled

to their actiml and necessary espenses while attendling snch conferenices
el ghall be required to attend the comlerences mless cvensed Ty the
departmental justice for good vanse

(20 Withy the elp i wssistanee of the elicf judues i the ndlivil
distriets assigned fo \'ll"’f‘jﬁf.’!ffv'a‘.i rfr.;w.l'hm‘n.f. aversie (he devel i
of the Dadget for eardy fdicial Jisteict and make a report el yrcomnien-
Jz.’!r‘rm on il }'l'fl.;;_:('f' 4;1 wppnists fof Tre: r‘ffr'z_‘f"ins'l.in-'

it Pepartmental justices shall T anthonity witlin their de-
Partments to assign any istrict ju:]gv or district magistrale jmlj_:r' to her
sy procecing or tre any eurse, within thee prdge's jnrisdiction. in other

istrict conrts, Any clv-luuhuz-nl:;[ justice may regnest e etssi.‘:[;m(:vn['un)'
district juelwe or district magistrate judge from another departiment,
w0 The departmental pastices shall snpervise all adininisbradive
madters reliding to the distriet comts within i departments and ve-
duire reports prriedically covering snehy matters sunl insuch Torm as the
suprenme contt ney determine on any such matter whiel Al aicd iy pro-
moting the ellicieney ar the speedy determination ol canses nos pending,
Departnental pustices shall hive the peaver to examine the dnclets, -

cords wnl provecdings ol e conrta nnder theiv supension Al juudges
and elerks of the several conrts ol the state shall promptly make s
reports aned hrnish e information veeprested iy nny departimental justice
e thee puedicial schuinistrator, i the manmer and form preseribeal by the
supreme comt,

(e Inarder to properly ackise the thiee branches of gevermment on
the nperation of the jrvenile ustice svsten, eacl distriet eonrt shall fin-
nish the ndicial administrator sucly information regarding juveniles com-

i to the attention of the conrd porzant o the Kansas cade for care of

children as is determined nocessan: b the secrotnry of social and veli-

hilitution serviees el the dives
Kat

ietrator. Suel information shall he confidential and shall not he dissemi-

ar of the statistical :I.l]:'l]}"\'i'i center of the

s hnrean of investigation, on forms approver ] by the jndizial admin-

matee] or publicly discloged inoamanner which enaliles idemtification of

any ineliviednal who is o subject of e information,

i1 The departiental justioe shall assign o eaeh chiel jodge i the
justice s f.!r“l\m'l_mwnt anch cduties as are necessary te carms ant e intent
of jnst. speedy and inexpensive litigation for the litdgants of the state.

|-S
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Pt Tlne_phief justice of the supreme conrt amd jucicial dipartment

'r’.ufc.’i-“{".‘E. Haedopt el oned vegulations as aie deeaped nevessavyy lo earni

otd the procisions of his section
oo 6 KO8 AL 20232000 hereby amendlend to e s {ollows: 202320,
Thee chief nstice shall analvze s shuels and semnarize such reports aned
veconmmundations of the judicial dipurtapenis as are airhmnitted to b e
ehief juestice pursuant o ]KSAS 20310, and amendinents therelo el
4l 2 £ 1" 4

£l | 5 P el I P T -
PrOR Py ST A P L e S ¥ ) L ¥ Lo BEL R RN A A L LU DU L T

frielbetrbeleprrtraerte e rdicidedmi '
al all meprorfs. summeries and recommendations s shall bo Glod as prblic
pecord in the allice of the clerk of the suprene conrt aned shadl ot the
Titten 1':']1«3!'[ to the

aperii—stit ekt A cop

eainning of evory legisltive wssion. sl submil o
12 L1 ML

governor of e state,and o the judician: committers nf Both hovses ol

the leggslature

See. T KeSAL 202361 is heveby moended to pead as ollows: 20-361,
iad The state shall pay the salaries ol all nonjadicial personnel of the
district conrts of this state. exeept for ]v-rsnnuvl enperabedd insnbsection
iy ol K84 202162 and swmendimsuts ther b A connty iy net

supplement the compensation of district conrt personnel paid by the
: I il

state. Eor-emploveesofthedistriceomraho-sereempleeesoat sk
L | VOO SR S O N W e I 1 : £5. 14 ] o
vornrtan-Peeenther Tt brrenthiaproportionemproyens
sn Lo gkl 3 I IO s ere il ]

arrTeTT I'll.\ e ot l-ll_l LA Torer L AN L L R R T ..F‘U[Ilul,
17 toacithye e ld N S . . |
J 7 neteithstande—thatsmeh et
e ok With vegard to fudicial and nonjodicial personnel ol

the ddistrict conrts whose salane is pavable by the state, the state shall
providde for meamplovinent secnrity civerge, smplover contrilintions for

retirement, workimen's compensation coverage. health insmanee cover-

ager ane] snroty hond coverage.

ilhvi The f&‘l?]‘l'!‘llll‘ conrt shall vestablish a formal pay b lor conrt
reporters serving distriet judges. Within the limits of legishitive appro-
priatious thevefor, eompensation ol snele conrt reporters shall e g by
the state in an amount proseribed by the pu plan establishedd I the
siprene conrtad no ennnty inay supplement the compensation of sueh
comt reporters: The plan shall detail cach reporters position by classili-
cation. pay grinde and pay ste,

Cooo B K.S.AL 20230104 s heveby amended to reacd as Tolloses: 200
3014 Faeh judge of the eonrt of .'q'm[w-\nls may appoint ol elork and s
pr—appeint—ene—H g secretay HHH‘HHWF The persons so ap-
pointed shall serve at the pleasure of the inclee appointing them, Subjoct

to the ;\[alwm':d of the HM%&@:—H#%FII]_H'PHW eourl. the court ol

appeals way coiploy sich other elerical personnelas niy e necessay to
varry out the ditios and funetions of e conrt. The compensation of all
prevsons appointed or cmploved suder this section shall o fived i oae-

may

chief justice of the
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cordanue with o pay plan adopted by the suprene conrt. Suel payv plan
Shall comtain a schedule of sadan and wage ranges e stops designod for
sueh popose

Sewr, § K.S.A. 75-43
3122 The supreme court s lresro by anthnvized to appoint bwvo Liailith e

is herobn amandod 1o resud s follows 75-

et bkttt Hopeemise—srtrrrretest bbbt cb b bt Fach
jristice ol the snprmme eontt s herehy antherized o appoint a ko -
conrely etk and a socrotirn sehesdiadbenebor foemrsrrrirer st
Lioa gl rl g e e

Lysppbpe—eermrrt—Fh bl

ETTEee x s (15 dera—ada

tion ol

The compens all pevsons appeinte

fivid by the supretne contt dreneesraote
e pbe S-S HHE
Sooo 10 K.SAL 20-101, 2001520 20150, 202154, 20-161, 20162, 20-
14 20320, 202321 20-332, 20-328. 202035 [a, 20-361. 20-341 4 and
2122 ]l KOS.AL 2003 Sapp. 20-155 el 202318 ures horehy vep wlesl,
Sec, 11, This act shall tale o
1111!\|ir':xﬂiun in the statute hook.

ct anel b in foree roan annl alter its




LAWRENCE T. BUENING, JR.
EXECUTIVE DIRECTOR

KANSAS BOARD OF HEALING ARTS

KATHLEEN SEBELIUS, GOVERNOR

February 24, 2004

The Honorable Michael O’Neal

Chair, House Committee on the Judiciary
Room 170-W

Statehouse

Re:  House Bill No. 2813
Dear Representative O Neal:
Thank you for the allowing time for Board staff to meet with representatives of

the Kansas Medical Society to resolve questions concerning House Bill 2813. I have
attached a balloon that indicates acceptable language. The amendments are as follows:

a. Section 1(a}(2)(b), page 1, line 31, strike “failed to renew a license”;

b. Section 1(a)(2)(b), line 32, after the word “suspended,” add “had a license
cancelled,”;

G Section 1(a)(2)(b), line33, strike the words “board has reason to believe
that” and replace with “the health care provider is unable or refuses to
allow”;

. Section 1(a)(2)(b), line 33, strike “can not™;

< Section 1(a)(2)(b), line 34, after the words “records”, add “as authorized
by law,”;

i Section 1(d), page 2, line 5, add the sentence “The court may make all

additional orders necessary to protect the health care provider’s property
interests in the records.”,

g. Section 1(e)(1), line 7, after the word “Shall”, add the words “be a
fiduciary and™;
h. Section 1(e)(7), line 27, strike the word “may” and replace with the word
“shall™;
i. Section 1(f), line 34, after the word “provider”, add the words “relating to
the records™;
MEMBERS OF THE BOARD VINTON K. ARNETT, D.C., Hays BETTY McBRIDE, PUBLIC MEMBER, Columbus
JOHN P. GRAVINO, D.O., PRESIDENT GARY L. COUNSELMAN, D.C., Topeka MARK A. McCUNE, M.D., Overland Park
Lawrence FRANK K. GALBRAITH, D.P.M., Wichita CAROL H. SADER, PUBLIC MEMBER, Shawnee Mission
MERLE J. “BOQO" HODGES, M.D., Salina CHARLOTTE L. SEAGO, M.D., Liberal
RAY M. CONLEY, D.C., VICE-PRESIDENT SUE ICE, PUBLIC MEMBER, Newton CAROLINA M. SORIA, D.O., Wichita
Overland Park JANA JONES, M.D., Leavenworth ROGER D. WARREN, M.D., Hanover
JOHN P. WHITE, L i
House Judiciary Commuttee
235 S. Topeka Boulevard, Topeka, Kansas 66603-3068 2-24-04
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] Section 1, page 2, line 35, add a new subsection (g) as follows: “Nothing
in this act shall prohibit the health care provider or the health care
provider’s authorized representative from gaining access and copying a
record created by the health care provider.” and

k. Section 1(g), line 35, renumber the existing subsection to (h).

The Board thanks you and the Committee for its support, and requests that the Committee
adopt the bill with these amendments.

Very truly yours,

Mark W. Stafford
General Counsel
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AN ACT concerning health care records; relating to the abandenment
thereof.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) As used in this section:

(1) “Health care provider” means a person licensed to practice any
branch of the healing arts by the state board of healing arts, a podiatrist
licensed by the state board of healing arts, a professional corporation
organized pursuant to the professional corporation law of Kansas by per-
sons who are authorized by such law to form such a corporation and who
are health care providers as defined by this subsection, a Kansas limited
liability company organized for the purpose of rendering professional
services by its members who are health care providers as defined by this
subsection and who are legally authorized to render the professional serv-
ices for which the limited liability company is organized, a partnership of
persons who are health care providers under this subsection, a Kansas
not-for-profit corporation organized for the purpose of rendering profes-
sional services by persons who are health care providers as defined by
this subsection.

(2) “Board” means the state board of healing arts.

(b) If the board .is notified or has independent knowledge that a
health care provider has abandoned health care records, abandoned such

health care provider’s practice, died, failedto-renew-atiesnse; had such

health care provider’s license revoked or suspended, lor dissolved a busi-

ness entity and the board-hasreasonto-beliove thatipatients ean-net access

had a license
cancelled

the health care
provider is unable
or refuses to allow

such patient’s health care records, the board shall immediately petition

the court for appointment of a custodian of the health care records. The
petition shall nominate a person or business entity who is capable and
willing to serve as the custodian of health care records.

(c) Notice of hearing on the petition shall be served on the health
care provider at the last lmown address and if the health care provider is
a business entity, on the registered agent of such business entity. If the
health care provider has died and an administrator of the estate has been
appointed, notice shall be served cn such administrator. Notice shall be
served as in civil cases.

as authorized by law
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(d) At the hearing, if the court finds the health care records have
been abandoned, the court shall appoint a person or business entity as
the custodian of the health care records and responsible for the safe-
keeping thereof, and shall order the delivery and possession of the health
care records to the appointed custodian of health care records.

{e) The record’s custodian:

_-The court may make

b

(1)  Shall/act in the place of the health care provider to furnish to the
patient or the patient’s authorized representative copies of health care
records, pursuant to K.5.A. 65-4970 through 65-4973, and amendments
thereto, and shall be authorized to collect any fee for disclosure author-
ized by K.5.A. 65-4971, and amendments thereto;

12 (2) shall have exclusive possession of the health care records until
13 further order of the court: ’

14 (3) may destroy the records in the ordinary course of business when
15  the health care provider’s duty to maintain such records has ceased;

16 (4) shall act in the place of the health care provider to maintain con-
17 fidentiality of records and shall be Lable if the custodian maliciously

o=
H O W0 =10 U = 01 b0~

all additional orders
necessary to protect
the health care
provider's property
interests in the
records.

e a fiduciary and

\Shaﬂ

18 = breeches the confidentiality;

19 (5) shall not guarantee or be liable for the accuracy or completeness
20 of the health care records;

21 (6} shall not be liable in a civil action for damages or other relief
22  arsing from the performance of the responsibilities set forth in this sec-
23 ton except upon clear and convincing evidence that the custodian of
24 records maliciously altered or destroyed health care records; and

25 (7)  shall act as the health care provider for the purposes of physician-
26 patient privilege, pursuant to K.S.A. 60-427, and amendments thereto,
27  and mayjassert any privilege acting as the physician

28 (f) At any time after the appointment of a custodian, the health care
29  provider, administrator of the health care provider’s estate or board may
30 petition the court to amend, medify or dissolve the order concerning the
31 custodian of health care records. The court shall amend the order when
32 it reasonably appears the health care provider or administrator of the

33  health care provider’s estate is prepared to assume the duties of the health

34  care provider:
3B (g}~ This section shall be part of and supplemental to the Kansas heal-
30 mg arts act. ™~

3 Sec. 2. This act shall take effect and be in force from and after its
38 / publication in the statute book.

(g) Nothing in this act shall prohibit the
health care provider or the health care
provider's authorized representative from
gaining access and copying a record created
by the health care provider.

\

()

relating to the
records
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Proposed amendment

T Sk Chairman O’Neal
HHOUSE BILL No. 2296 February 22, 2004

By Clommittor an hiediciar

2-11

AN ACT comceriing civil procedhires relating to civil liahilite For serving

aleohiilic ?‘E"‘-!'l'ulLI“‘!~.

Fee i onetid ;'r{ the Levislatiere of the Steti of Kepsers:

Section 1 at Anagarieved poot shall Tave aocanse of acetion against
a licemsee Tor breach of the duties imposed by K.SA 2036810000 41715,
and amendments tiereto, if a juny or court finds the following: o1 That

|!,.»&vﬂ-ﬁ:hrmﬂynmlnwcl the alcoholic everaees sold by the licensee on minor or incapacitated person

the premises of the licensee: (208w consumption ol seh alcohndic liqnaor
or coreal iwalt beverage was a proximuate cause of the harn sustained |~_‘.=
He agerieved partvs ond (30 the Tarn was a foresecable consequenee of
Hie meglisent service of alcoholic lignor o coreal malt heverage Ty the
lcensee. In any action Hhereos, evidence of acts o1 conduct by the li-
consee in violation of these statntes oy be admissible. Any claiomder
this section shall surdve death for purposes of KA fd-150H. and
amerdments thereto, and may e maintained i acsrongfol death action
undder K8 A GO- 190 and amendments thereto

e Ay elaim omder subsection G shall be sulljmnl toid detornined
under K8 A (0235 and amendhments thereta

e hrany el vmder snbseetion vat for breaclof the duties imposeed
v K.SAL 213610, and amenrdiments thereto, avielimee ol the defenses
coilied in subsections (dof K8A 213610 and wonendments thereto,
as applicahle, mav be admissible for the pnrpose ol deterining com-
prvative negligence under KS A H-255a, arn amendnents tureto,

vt Except as expressly provicid in subseetions tataul vei there shall
L e ol nnder K84 80-255%0 and sanenhments theroto, for reach
of the duties fmprsed b K8 AL 2153610 or 41715 and amendments
theroto, wd alleged nogligencs or fult for fmishing or selling aleoholic
liquor o cereal malt heserages shall ot be admissible inarcaction nnder
RS A G254 aned sanendiments thereto,

Ced A nsed i this section: ‘ K/ dalnages

P T Agerieved party” means a person who .s'ue:luinsi}m_;l.m W oCon-
sevence of the acts or conduet of @ minog, bt does not inchule; (A1 or incapacitated person

Snch miinor or ineapueitated |a<'rs‘cn£:x‘ TP NN B P s
P TSI 1 [T LU 1 TOVPPRPIN PUNIPEY LY DUURIY P VO T D0 [ v PR TSR CIPSPIC DI WP | B |

ol b ;
P
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| [ asrbepressi sttt o B o person sl snedend o wluetbend i

o Tornishing or sale ol the aleoholic ligronr or o veal nadt bise e o

e inor on ineapecitatesd person
n

: 5 X ' : : I |
ik '13‘ L_lrlunn !H-L-:!i‘ P \|"|{l bt oyt

5

i

A
Bl

B a3 b ki3 1x oo s g

G "—r‘%‘ﬂ “Licensee” means a livensor mder the Kasas liguor contreod act

" e eb and drinking establislnment act or thee presisions of article 27 ol

S chapter 41 al the Kunsas Stadutes Anrtated . aned amendients thereto. —{3)
2] e [T ollier torms STl T the meanines as paovided T KOS A \

(217 and 3 1-T1A e et hents thercto, s applicable,

1
I IO WO A (X PPRPIGRTE PRGN [EONETY) SO £ 1 St e taesr v e s R
12 Tar “Direetor” means the direetor of the iy , Strike all of Sections 2 through 11, renumber Sec. 12 as Sec. 2.
13 i S Drivision” mens tHie division of alcoholic heverage control ol
L4 department ol revenue,
15 ol hicensed promises” means:
[ 1 Premises licensed under the Kansag ligpuor control agh” the eluh

17 drvinking establishient act or the provisions of article 20 ol chapter
14 ) ol the Kamsas Stadntes Annotated, and anwendoents th
14 (0 premises where acaterer licensed wder the b aned drinking

2 establishiment act alfers for sale. sells or sorves alealélie louor

Tetor ar

21 el Licensee” means a licensee nuder the K
22 the club and drinking establishonent act or thee
23 chapter 41 of the Kansas Statutes Annotated dnd amendments thereto

it ficguor control act,

ovisions of article 27 of

24 i AHher termes have the meanings pr iled T K.SA =102, anel
25 amendiments thereto,

26 Soe. 3 FExcept as otherwise providdil by law on oralter fnly 12003
BE P Any person who is cinploved s licensec and who participates

2% inany manner in the sale of aleolflic liqpor or coreal malt heverage for
20 consmmption and unt resale ar pf the mising o serving of aleoholic liquor
A or coreal malt beverage Tor @nsmuption on licensed premises shadl be
A1 required 1o have a vadid upospired server pemit issted by the divectin,
32 ihi Nelivensee shal Perinil anv person |—|1|]3]n)‘|=rl by the licensee to
sell aleoholic ligquer of coreal malt Leverage lor consmmption wnl ot
Troe v aleohalie lepuor or cereal malt heverage on

}
-; >

A4 resale or to miv or
1 Sod premises unless such person has avalid meypived

thies Ticenser s lics

36 server permit jgbned nnder this act.

AT et A pepnittes shall make the server pennit available at any tine
A% while onc Mt for fimnmediate inspection P s agent cinplosed b the
3 b any other law cnlnreement oflicey

A9 division
i 4 ral A server permil shall le a pln'r-|‘.' |rc-r:¢4:n;t| pri\'ill-gs: valicl
npon licensed premises. for the period o Hwe stated i the permit

server permit may be snspended or revoked Tor any reason specified
bbb b erreHebpe bt
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AN ACT concerning civil procedure; relating to civil liability for serving
eleoholic beverages.

Be It enacted by the Legistature of the State of Kansas:

Section 1. (a) An aggrieved party shall have a cause of action against
a licensee for breach of the duties imposed by K.S.A. 21-3610 or 41-715,
and amendments thereto, if Jury or court finds the following: (1) That
the purchaser consumed the aleoholic beverages sold by the licensee on

the aggrieved party; and (3) the harm was 1 foreseeable conssguence of
the negligent service of alecholic liquor or cereal malt beverage by the
licensee. In any action thereon, evidence of acts or conduct by the li-
censee in violation of these stahstes may be admissible, Any claim under
this section shall survive death for purposes of K.S.A. 60-1801, and
amendments thereto, and may be maintained in g wrongful death action
under K.5.A. 60-1901, and amendments thereto,

{b) Any claim under subsection (a} shall be subject to and determined

il
Poghlit® Fax Notp LA LY |;’.'££s"l
=

o oY

Co.
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Phone &
Phons #
Fax
' Fax ¥

House Judiciary Committee

under K.S.A. 60-258a, and amendments thereto, «-

{c) Inanydaim under subsection (8} for breach of the duties imposed
by K.5.A. £1.3610, and amendments thereto, evidence of the defenses
codified in subsection (d) of K.S.A, 2)-36; 0, and amendments thereto,
as applicable, mny be admiissible for the purpose of determining com.
parative negligence under 1.5.A. 60-258n, and amendments thereto,

(d)  Except ss expressly provided In subsections {a) and (c), there shall
be no claim under K.5.A. 60-258a, and amendments thereto, for breach
of the dubles imposed by K.5.A. 21-3610 or 41-715, end amendments
thereto, and alleged negligence or fault for furnishing or selling alcoholie
liquor or cereal mal beverages shall not be edmissible in an action under
K.5.A. 60-258s, and amendments thereto,

(e) As used in this sechon:

(1) “Aggrieved party” means a person who sustains harm es u con-
sequence of the acts or conduct of & minor, but does nol nclyde: {A)
Such minor or Incapacitated person, absent clear and convincing evidence
that the fumishing or sule of the aleoholic liquor or ceresl malt beverage

7 The plaintiff shall have the burden of proving that the defendant knew
that the minor or incapacitated PEISOn was a minor or an incapacitaied
person at the time the drink was served to such person. Blood elcohol
confent obtained at a different time than the point when the drink was
served and evidence that the minor or incapacitated person was furnished
alcohol without additionaj evidence that the defendant acted knowingly

or intentionally shall not constitute prima facie evidence of liability under
this act,

2-24-04
Attachment 4
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was knowing or intentions; or (B} any person who sided or abetted in
the furnishing or sale of the eleoholic liquor or cereal malt beverage to

7— s or {C) any person who was present with the minor or incapacitated

the minor or incapacitated persons

{2) “Harm" has the meaning provided by subsection {(d) of K.5.4. 60-
3302, and amendments thereto.,

(3) “Licensee” means a licensee under the Kansas Hquor control act,
the club and drinking establishment act or the provisions of article 27 of
chapter 41 of the Kansas Statutes Annotated, and amendments thereto,

(4) Any other terms shall have the meanings as provided by K.S.A,
21-3610 and 41-715, and amendments therelo, as applicable,

Sec. 2. As wsed in sections 2 through 10, and amendments thereto:

() “Director” means the director of the division,

(b) “Division" means the division of alcoholie bevernge control of the
department of revenue.

{c) “Licensed premises” means:

(1) Premises licensed under the Kansas liquor control act, the club
and drinking establishment act or the Provisions of article 27 of chapter
41 of the Kansas Statutes Annotated, and amendments thereto; or

{2} premises where a caterer licensed under the club and drinking
establishment nct offers for sale, sells or serves alcoholic liquor.

(d) "Licensee” meansa licensee under the Kansas liguor contro| act,
the club and drinking establishment act or the provisions of article 27 of
chapter 41 of the Kansas Statutes Annotated, and amendments thereto,

{e) Other terms have the meanings provided by K.S.A. 41-102, and
amendments thereto.

Sec. 3. Except as othenwise provided by law, on or after July 1, 2003:

(a) Any person who is employed by a licensee and who participates
in any manner in the sale of alcoholic liquor or cereal malt beverage for
consumption and not resale or in the mixing or serving of alcoliolic liquor
or cereal malt beverage for consumption on licensed premises shall be
required to have a valid, unexpired server permit issued by the director.

(b) No licensee shall permit any person employed by the licensee to
sell alcoholic liquor or cereal malt beverage for consumption and not
resale or to mix or serve any aleoholic liquor or cerea) malf beverage on
the livensee’s licensed premlses uness such person hos 2 valid, unexpired
servers permil issued under this act.

(¢} A permitiee shall make the server permit avatlable at any Gme
while on doty (or immediate inspection by any agent employed by the
division or by any other law enforcem ent officer,

Sec. 4. (a) A server permit shull be a purely personal privilege, valid
only upon {lvensed premises. for the periad of time stated In the permit.
A server permit may be suspended or revoked for Ny reason specified
in section 7, and amandments thereto.

persen at the time of the furnishing or sale of the alcoholjc liquor or
cercal malt beverage to the minor or incapacitated person
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