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MINUTES OF THE HOUSE LOCAL GOVERNMENT COMMITTEE

The meeting was called to order by Chairman Jene Vickrey at 3:30 p.m. on January 29, 2004 in Room
519-S of the Capitol.

All members were present except:
Representative Deena Horst- excused

Committee staff present:
Martha Dorsey, Legislative Research Department
Mike Heim Legislative Research Department
Theresa Kiernan, Office of the Revisor of Statutes
Maureen Stinson, Committee Secretary

Conferees appearing before the committee:
John Douglass, City of Overland Park
Eric Sartorious, City of Overland Park
Kim Gulley, League of Kansas Municipalities
Harriet Lange, Kansas Association of Broadcasters
Doug Anstaett, Kansas Press Association
Mike Merriam, Kansas Press Association
Rick Thames, Kansas Press Association

Others attending:
See Attached List.

Bill Introductions

None
The Chairman opened the hearing on:

HB 2489 open meetings act, closed meetings for discussing security issues

AND

HB 2490 open records act, closed records, security issues

John Douglass, Chief of Police, City of Overland Park, testified in support of both bills (Attachment 1).
He stated that the bills provide exceptions to the Open Records Act and the Open Meetings Act to allow
for matters of Homeland Security to be discussed privately with elected governing bodies and to protect
sensitive written documents from disclosure. He testified that these changes would clarnify for state and

local public entities the instances in which records and meetings concerning homeland security could be
shielded.

Eric Sartorius, Legislative Consultant for the City of Overland Park, testified in support of the bills
(Attachment 2). He explained that the language used in the bills came from HB 2959 as amended by the
Senate. HB 2959 was, eventually, signed into law as House Substitute for SB 112 and included
language that dealt with records that could affect the security of utilities.

Kim Gulley, Director of Policy Development and Communications, League of Kansas Municipalities,
appeared in support of the bills (Attachment 3). She stated that the changes which have been proposed in
HB 2489 and HB 2490 are necessary in order to continue the process of reviewing and updating our
security procedures at the local level.

Mike Pepoon, Director, Government Relations, Sedgwick County, testified in support of the two bills
(Attachment 4). He explained that HB 2489 amends the Kansas Open Meetings Law to allow a public

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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CONTINUATION SHEET

MINUTES OF THE HOUSE LOCAL GOVERNMENT COMMITTEE at 3:30 p.m. on January 29, 2004
in Room 519-S of the Capitol.

body to go into closed or executive sessions for matters relating to security measures “....if the discussion
of such matters at an open meetings would jeopardize the safety and security of the lives, physical safety
or property of the citizens of the state.” He stated that HB 2490 uses similar language to exempt records
from public disclosure under the Kansas Open Records Act, and in accordance with the same criteria.

Danielle Noe, Intergovernmental Relations Coordinator, Johnson County, submitted written testimony in
support of both bills_(Attachment 5). She stated that Johnson County believes that the new language
offered in both HB 2489 and HB 2490 provides a clear guideline for local units of government to follow
when making the important decisions of whether or not to meet in executive session or to close certain
records.

Judy Moler, General Counsel/Legislative Services Director, submitted written testimony in support of the
bills. She stated that the Kansas Association of Counties would like to see the language in the bills
broadened to include meetings and records which deal with potential actions taken or discussed in the
event of terrorism or dealing with homeland security (Attachment 6). She advised that this broadened
approach would extend to the records needed to make such decisions.

Harriet Lange, Kansas Association of Broadcasters, appeared in opposition to the bills (Attachment 7).
She said the legislation in both bills has unintended consequences by allowing for broad interpretation of
what constitutes “security measures.”

Doug Anstaett, Executive Director, Kansas Press Association, presented testimony in opposition on behalf
of John Montgomery, President, Kansas Press Association (Attachment 8). He said that they feel the
legislation is a knee-jerk reaction to fears of terrorism, or, worse, another attempt to take advantage of
these fears and further close the door to the people’s access to their government’s activities.

Mike Merriam, a Topeka attorney, appeared on behalf of the Kansas Press Association in opposition to
the bills (Attachment 9). He stated that they agree that the Terrorist War has awakened us all to a new
sensitivity to security measures but if we effectively reject the principle of an informed electorate as a
consequence, we only exchange one evil for another.

Rick Thames, editor, The Wichita Eagle and legislative chair, Kansas Press Association, appeared before
the committee (Attachment 10). He said the bills would conceal measures that might help “prevent”
terrorism.

Written testimony was submitted by:
M.A. “Mike” Kautsch, Kansas Sunshine Coalition for Open Government (Attachment 11)

The Chairman closed the hearing.

Rep. Campbell made the motion to approve the minutes of the January 22, 2004 meeting. Rep. Lane
seconded the motion. The motion carried.

The meeting was adjourned.

The next meeting is scheduled for February 3, 2004.
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4w, TheCity of John M. Dougla. .Jief of Police

Overland Park Police Department
rlaIld 913 327-6935; john.douglass@opkansas.org
‘rk January 29, 2004
KANSAS

City Hall ® 8500 Santa Fe Drive
Ovwerland Park, Kansas 66212
913/895-6000 ¢ Fax 913/895-5003

www.opkansas.org

To: Chair Jene Vickrey and House Transportation Committee Members
From: Overland Park Police Chief John Douglass

Date: Thursday, January 29, 2004

RE: Testimony Supporting HB 2489 and HB 2490

Chairman Jene Vickrey and Members of the House Local Government Committee.

| am here today in support of HB2489 and HB2490, which provides exceptions to the
Open Records Act and the Open Meetings Act to allow for matters of Homeland
Security to be discussed privately with elected governing bodies and to protect sensitive
written documients from disclosure. These changes would clarify for state and local
public entities the instances in which records and meetings concerning homeland

security could be shielded.

It is obvious that when the framers of these statutes envisioned the limited
circumstances in which the public’'s business could be conducted outside the public
view, the idea of the need for discussing homeland security was not yet even a
consideration. September 11 opened our eyes to the fact that in many ways we are a

vulnerable society living in extraordinarily dangerous times.

This time last year the United States was preparing to go to war in Irag. Across the
Country, cities such as Overland Park were making detailed plans for the protection of
its citizens for the potential of terrorists’ attacks. Since Overland Park is my only real

point of reference, | will use it as an example. In our City, we created detailed plans and
House Local Government

Date;_|-29-04
Attachment # _ |




John M. Dougla. Jief of Police
Overland Park Police Department

913 327-6935; john.douglass@opkansas.org
January 29, 2004

analysis designed to protect the public against potential terrorists’ strikes in response to
hostilities. Detailed deployment strategies were devised. Staff allocations were
designed. In doing all of this we came to realize that the best laid plans of the City were
totally vulnerable to disclosure. We could not discuss them with the Governing Body

because to do so was to make them accessible to public record. We could not go into
executive session to protect them because the Open Meetings Act did not allow it. We
were also very cautious about what could be written down because the Open Records
Act did not protect it.

Our need to withhold this information from the public purview is not based upon a desire
to withhold the public’s business from the public. Rather, the certain knowledge that
this very limited and sensitive information, should it be known to our adversaries would
render it helpless and ineffective. lronically, the mechanisms we have in place for

review by the people ensured that no review by its elected officials could safely occur.

Though | strongly believe that the public’s business should be conducted in the public, |
equally believe that there are limited instances where exceptions must be made for the
safety of that very public. These bills impact not only municipal governments, but also
private corporations, religious institutions, hospitals, schools and others that we partner
with on contingency planning and additional security matters. For example, we have
worked with Sprint World Headquarters, Black and Veatch, the Jewish Community
Center, St. Luke’s South Hospital, and the three public school districts within our
boundaries. Consequently, | request your serious consideration on this matter and urge

you to adopt these very necessary changes.

| -



Overland

Pa‘fl{ City Manager's Office
KANSAS

8500 Santa Fe Drive

Overland Park, Kansas 66212

013-895-6100 * Fax: 913-895-5003
www.opkansas.org

Testimony Before
The House Local Government Committee
Regarding
Homeland Security — HB 2489 and HB 2490

January 29, 2004

Mr. Chairman and members of the committee, thank you for allowing me to appear
before you this afternoon. 1 am Erik Sartorius, Legislative Consultant to the City of
Overland Park. My testimony provides additional information beyond that presented by
John Douglass, the City’s Chief of Police.

[ wanted to make you aware of the history behind the language used in HB 2489 and
HB 2490. The revisor’s office drew from language passed in 2002. This language was
contained in House Bill 2959 as amended by the Senate and eventually was signed into law
in House Substitute for Senate Bill 112. This language dealt with records that could affect
the security of utilities.

In researching the history of this language, I discovered that the peanut of the
language in House Bill 2959 was actually language requested by the Kansas Press
Association. This language can be found in HB 2489 on page 2, lines 22-27, and in HB
2490 on page 6, lines 24-33.

I have attached testimony from Rick Thames of the Wichita Eagle submitted to the
Senate Utilities Committee on March 13, 2002 regarding HB 2959. As you will note, Mr.
Thames, on behalf of the Kansas Press Association, encouraged the committee to adopt the
language placed in HB 2959, calling it “specific language that focuses squarely on security
issues.”

The City of Overland Park worked closely with the revisor’s office to make use of
language that previously had been through the legislative process; language, it turns out, put
forward by the Kansas Press Association. Curiously, the Kansas Press Association and Mr.
Thames now have problems with the very language they sought.

The City of Overland Park requests that you report House Bill 2489 and House Bill
2490 favorably for passage, and that in doing so you keep in mind the previous support of
this language by opponents of the legislation. House Local Government
Date;_ & 1 -29-04
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To: kansas Senate Utilities Committee
I‘rom: Rick Thames, representing the Wichita Eagle and the Kansas Press Asscciation
o Subi: HB 2959 (Open Records Act exception fur records related to security of utilities)
Date: March 13. 2002

N Thank you for this opporturity to discuss House Bill 2959. | am the editor of The Wichita

= Eagle. | am also speaking to you teday on behalf of the more than 200 newspapers that

. o comprise the Kan~as Press Associaticn, as | am a member of its board of directors and chair of
b, " its legislative committee.

AR We're nol here today 1o discourage you from taking some action on this issue. Having talked
g to the chair of the House Utilities Committee, Carl Holmes, | recognize that you have some
legitimate concerns regarding security.

What we are asking is that you adopt language that appropriately addresses those
concerns. while preserving the pubtic’s right to monitor the operation of these vital utilities.

As this proposal is now worded, we believe that ¥DHE, the KCC and other state agencies
i« R could be inclined to withhold many, many records that should reinain open in the best interest
g % of the public. It is simply too broad in its scope. And urinecessarily broad for its intended
i T purpose.

s To explain what | mean by that, I'll first review the worcing of HB 2959:

“Records the disclosure of which nay jeopardize the security of systems.
facilities or equipment used in the production, transmission or distribution
of enargy or communications services."”

Here are some exampias of the unintended harm possible under this wording.

The Hutchinson gas explosion.

Under this law, Kansas Natural Gas corceivably could have declined tu explain:

-- Localions of underground pipelines

-- The amounl and type of gas stored in the salt caverns

-- The nressure at which the gas was stored

-- What safequards were established to find leaks in the gas system

-- What measures were being put into place to prevent this from ever happening again

All of this data was obtained from the KCC and other public agencies as city officials and
jrurnaiists simuitanecusly worked to determine exactly wh. t happening between Yaggy Field
and Hutchinson. All were working in the public’'s interest. People had been killed and thousands
of residents were justifiably panicked. What they needed was information.

Jir Bloom, the publisher of the Hutchinson News, told me yesterday that this exemption, as
worded, could have signilicantly hampered that effort t¢- infc'm the public. And he asked me, on

his behall, to register his opposition to it.

Other potential environmental hazards.

Pipeline salety inspection reports could fall unaer this exemption. So couid envircnmenta;
repors thal explain what caused leaks and accidents.

Will farmers and other property owners be intformed about the location cf utility lines thal
could affect their safety and property values? This exemption may well prevent that.

Senate Untlites Conunittee
March 13, 2002
Attachm -t 8-1
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Suppose the nuclear industn begins trucking power plant waste across the state 1o disposal
sites. Co.id it claim a securily risk in disclosing its route to the public that is endangered by this

operation? It appears entirely possible.

Lack of iimportant public n-tice.
Whera are cell phone and microwave lowers planned fo, your community? Will they be

located disproportionately on a particular side of town? You could be told that disclosure is a

security risk.
Where are the gas and electric substations? Can't tell you. Can we see e permits for them?

No How mary state inspectors oversee them and what do their checks show? It's a matter of
security.

Are the power company's generaling facilities adequately staffed to provide power and be
run safely? Staffing could also be termed a matter of security.

There are dozens more examples, but we hope we've raised enough here to demoristrate
that a narrower focus clearly is in the public’s best interest. We propose more specific language
that focuses squarely on security issues. It reads as follows:

“Records the disclosure of which would pose a substantial likelihood of
revealing security measures that protect systems, facilities or equipment
used in the production, transmission or distribution of energy or
communications services. For purposes of this provision, security means
measures that protect against criminal acts intended to Intimidate or coerce
the civilian population, influence government poilcy by intimidation or
coercion or lo affect the operation of government by disruption of public
services, mass destruction, assassination, or kidnapping."

We believe this language actually reflects the intentions of the House bill. I's also more
raticnal, more logical.

As an analogy, considar the federal government's efforts to n.axe airline flights more secure.
If those efforts followed the broad-brush approach . ¢ HB 2959, airlines might avoid telling you in
advance your departure and arrival times. They might delay your luggage by 4 day.
Deliberately, | mean.

Instead, they only keep secrel their actual security rneasuires, such as how they profile
passengers, or specifically how their metal detet ..'s and other screening procedures work.

To best orotect the public's interest all around, we urge that the Legislature also focus on
actual security measures. That is the spirit of the new language prop.osed here.

SRR e e e e e P e
INdnk you 10r your ime ana your Consigerauain.

Sincerely,

,(C k y WWvw—

Rick Thames
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e Kansas Press Association alternative language: o

o (43) Records the disclosure of which would pose a substntial likelihood of " S

v B revealing security measures that protect systems. facilities or equipment used in the ‘- N

e producticn. transmission or distribution of energy or comm-mications services. Fo. ;-

N purposes of this provision. security means measures that protect against cnminal acts % B
intended te intimidate or coerce the civilian population. influence government policy by 2
intimidation or coercion or to affect the operation of government by disruption of public ..
services. mass destruction, assassination. or kidnapping. o R ¢
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Topeka, Kansas 66603-3912
Phone: (785) 354-9565

Fax: (785) 354-4186

To: House Local Government Committee

From: Kim Gulley, Director of Policy Development & Communications
Date: January 27, 2004

Re: Support for HB 2489 & 2490

Thank you for the opportunity to appear today on behalf of the 555 member cities of the
League of Kansas Municipalities (LKM). We appear today in support of HB 2489 and
HB 2490.

As we all know, recent years have posed new and difficult challenges for cities with
regard to homeland security issues. City elected officials, law enforcement
professionals, and many others at the local level are working together to address these
new security concerns and to protect the citizens of Kansas to the best of their ability.

The changes which have been proposed in HB 2489 and HB 2490 are necessary in
order to continue the process of reviewing and updating our security procedures at the
local level. Because the League and our member cities are strong advocates for open
government, we do not take the language of the Kansas Open Meetings Act or the
Kansas Open Records Act lightly.

Some may argue that the existing language which was adopted a few years ago is
sufficient to cover the security issues that cities have raised. However, to take that
interpretation would be to stretch the language of KOMA and KORA beyond the plain
meaning of the words. The cities who appear before you today asking for a change or
doing so because they believe strongly in supporting the open government provisions
which have been adopted by the Kansas Legislature. We believe that the most
appropriate course of action would be to amend the language so that the meanings are
clear and that cities may take the necessary steps to protect their citizens.

For these reasons, we stand in support of HB 2489 and 2490 and respecitfully request
that you recommend them favorably for passage. | would be happy to stand for
questions at the appropriate time.

House Local Government

Dato: | ~19-04
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GOVERNMENT RELATIONS

Sedgwick County Courthouse
525 N. Main, Suite 365
Wichita, KS 67203
Phone: (316) 660-9378
Fax: (316) 383-7946
mpepoon@sedgwick.gov

Michael D. Pepoon
Director

TESTIMONY ON HB 2489 and HB 2490
Before The House Committee on Local Government
January 29, 2004

Chairman Vickrey and members of the committee, 1 appreciate the opportunity to testify
in support of two bills that give local governments increased flexibility to address issues of
security and public safety for the benefit of the citizens of the state of Kansas. HB 2489 amends
the Kansas Open Meetings Law to allow a public body to go into a closed or executive sessions
for matters relating to security measures “...if the discussion of such matters at an open meeting
would jeopardize the safety and security of the lives, physical safety or property of the citizens of
the state.” HB 2490 uses similar language to exempt records from public disclosure under the
Kansas Open Records Act, and in accordance with the same criteria. Both the Kansas Open
Meetings Law and the Kansas Open Records Act currently provide for security exemptions
relating to public bodies, buildings and facilities. These proposed bills will expand this
protection to the people of the state of Kansas.

Like all cities and counties in Kansas, Sedgwick County has had to adapt and react to a
post September 11" world. Sedgwick County has taken a number of steps to prepare itself for
terroristic attacks. Whenever the security threat goes from yellow to orange, we assemble a
group of representatives from the local security community, including but not limited to: the FBI,
local law enforcement (Sheriff and police), Fire, EMS, Emergency Management, Transportation
security (Mid Continent Airport) and the Secret Service. If they determine that a credible threat
exists to the citizens in our area, they go through a checklist of proposed measures. Obviously, if
they were to determine that official government action was necessary, the Board of County
Commission would need to be apprised and involved in making these decisions. It is of critical
importance that these decisions not be made in public and available to the very people we are
trying to protect the public against. So far we have not had to take this action to the County
Commission, but it is important to have these steps available if needed.

The proposed legislation before you is not unique to the state Kansas. Attached to my
testimony is a review of open meetings laws in other states from a book entitled Open Meetings
Laws, by Ann Taylor Schwing. This book came out in 1994, so you can imagine the increase in
the number of states that now have such laws.

In summary, HB 2489 and 2490 are necessary pieces of legislation and Sedgwick County

urges you to support both bills.
House Local Government

“Sedgwick County...working for you.” Date:_| -39 -04
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§ 7.82 2. Emergency Communivations and Security
issues

A number of states autherize executive sessions to dizcuss
mattars relating to emergency and safety issues, The language of the
authorizations *rerie‘ from state to stete, but the essence of the
varigus grounds for permitted ezecutive session remains much the
same,

L §7.654 a.  Natural Disasters, Health and Public Safsty
A number of states authorize executive sessions to addresgs
; natural disasters and public health and =afety issues. The California
& Earthgquake Prediction Evaluation €Council and «ther bodies
: appointed to advige the Director of Emergency Services or the
Crovernor as to volcamie or earthquzke predictions may meet in
executive session to consider the evaluation of possible preélmwns 9
Lelaware authorizes executive sessions for d!S(‘US‘{IOi of “potential ox
actual emergencies related to the pressivation of the puhlic peace,
health and safety.”® Hawail anthonzes closed sessions for discussion
of “sensitiva matters related to public salely or security.™ Louisiana
1 provides for executive seseions for discussion of emergency limited to
3 naiural disaster, threat of epidernie, civil disturbances, and the likes.?
Maryland provides for closed sessions to “discuss public security, if
the public body determines that pubhc discussion would constitute &

i risk to the public or to public security, including (i) the deployment of
i fire and police services and staff; and (i) the development and
9'1 implementation of emerpency plans.”™ Mississippl provides for

executive session for “extraordinary srergency which would pose
immediate or irrevocable harm or dama ge to persons and/or property
within the jurisdicticn of such public bnu‘y 0 Montana excepts from
the open mﬂ-etmg and notice requrements “an agency decisivn that
must be made to deal with an emergency situation affecting the
public health, welfare, or safety ™ Vermont permits consideration of

4. FiaStatAnn. § 119.07() (Waat - ‘*93 Dum PP i*An exemption from (he pubiic recorda act] does
sat imply 2o -‘ttmpta’u itum or e:fcap..xnm to ithe open mecting lawl. The exemption frow or excestion
to {the open meeting jat! must be expressly provided. ™).

35, CabAnn Gov't Code § 111280y) (Waet 1828 Cum PP

26, Delode Ann, £t 29, 3 10004000113 11351,

27, HawHev.Seat § 0288, (8 (1288)
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23, Md.Ann Code State Govt B 10-608(2)(10) (1852), Maryland $lso exceprs the Appalachian Staves
Low Lavel Radisacti~e Waste Commission. Md. Ao, F"uue S:_ahe Zoy't & 10-302709(3) 112930
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and imminent peril to the public safety” in executive

b, Tarernal Security, Police Investigations and
the Like

another common exseplion is drawn for issues of internal
security, confidential polive scurces, and the like Efficient
suppression and pumishment of crime, protection of vietime gnd
informants, effective investigatior and similar purpeses underiie
excepticns from the open mesting requirements and from parallal
public records requirements in many states * States may simply
exeept law enforcement personnel or ggencies™ or vreovide for
executive session for ynatters relating to crime detection and
prevention. ™ In addition, states may insiude specialized exceptions

42. VoStatAon o L 3 5030505 {1948 Cum,Sl_l_y..p_“r.

+3. Seegenerzily Annat., Court's Power oo Determine, upen Hovsrament's Claim of Privilege, Whether
Oificiad Infarmation Containg Stake Sserets oo Uther Mattera Diaclosure of Which Is Ageinst Pukilie
Interest, 32 8,7, R.2d 59) ¢ 16531 Annot., What Constitutes "Confidential Sowres™ Within Froedom of
Ioformation Ace Bremption Fermitting Wen-Discicsure of Identisy of Confdential Soures and, in
Specified Instances, of Confdential Tofarmation Furnished Only by Confidential Spurce (5 U843 §
SR2ENNINI, 59 AT R Fed 550 ¢ 1282); Anngt, Wiat Are "Enfbreement Proceeding:” Withid Fraedom
of Isformation Ack Bremption from Disel £ Invesligaiory Rzcorda That Would [nterfars with
Enforcement Frocesdings (5 [1.8.0.8, §ESIHEITaY, 55 ALK Fod 503 (1881 Annot., Whai Constituss
Iavestigatory Files Evempt from Disslezura onoes Freedor of Information fet, 17 ALK Fed. 520
(LeT3
#, Hrde v, City of Oclumbia, 627 S.W.3d 551 259-54 {Mo.dnp. 1882), tere. denjad, 458 U8, 1295, 108
3.0t 1233 75 LEd2d 487 (1989 tcolecting examples rom many statesy Calagomizn | 00T
Publishing Co. v Wakon, 154 Ve, 15, 572 A.93 234 (1590,
45, Cal.Ane Cov't Code § 111960 (West 1963 Cem.FF) (Bocrd of Qorrections may eonsider reports of
crume eonditiens in closed sessions): Dal Code Anp s 29, § 1000476 3 (1501 “Inictivities of any law-
anipreement Gpency in its effbrts 0 onllar: information laading o eriminal apprahension”™); Ga.Code
Ana. § 50-14-%02) (1053 Cumn. Supp.! {execedves ssssion Sur meflings of the Georgia Burean of
Investigation or ary vther baw coforcament agency, incleding grand jury mestings): see Kilgore v, W,
Pape Corp., 281 Ga. 410, 405 3.E.24 655 (1Y) iz corsner s inniestis g meeting under the apsp mesting
2w aod che coranar is nob a law enfores nEnt & IS ) essepdion (or pending criming]
invastigationsh Napp Georgin Telavizsion Co. i 5 3.8.2d 640 {1987) (puklis records
Gr0p_attw Den. US6-38 (Mow, 3, 1354) (mestings of the Orzanized Crime Praventian Uouacil sre
zpted from tha apen mesting reguirementt; Miss.Oode Ann, § Z5.41-3a) (1931 (Mlaw enforcement
=8ieals™), construed in Miss.Up Abtver. 352 (Mey 3, 19910 1the Metrs Namoties Tasl Force 1=
exempled zg ° eaforsement officlale™; W.O.CenStap § 2318185} (1993} Ulaw cafarcement
Agengies), Va.Code Ann. § ¥ 1543 (Mishie 1593 Com.Suppb ¢ iz State Crime Commission),
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Johnson County, Kansas

OFFICE OF THE COUNTY MANAGER

Written testimony in support of HB 2489 & HB 2490
presented to the

House Local Government Committee

by
Danielle Noe
Intergovernmental Relations Coordinator

January 29, 2004

Thank you for the opportunity to present testimony in support of HB 2489 and HB 2490.

Johnson County believes that openness in county government is essential to building public
confidence. Nevertheless, there are times when privacy or other legitimate reasons require
executive sessions or the closing of certain records.

Since September 11, 2001, the role of county government — as emergency planner, coordinator,
financier, and first responder — has taken on heightened significance. It is imperative that local
officials have the option to keep certain sensitive information private. In order to safeguard the
public, Johnson County supports clarifying the Kansas Open Meetings Act to authorize
executive sessions to discuss certain sensitive information which if released may jeopardize the
safety of citizens. Likewise, Johnson County supports clarifying the Kansas Open Records Act
to prevent the release of certain documentation or records, which if released may jeopardize the
safety of citizens.

Both HB 2489 and HB 2490 provide an important safeguard for citizens. While current law has
some safeguards for protecting information which relate to the security of the public body or
public buildings etc., it is not clear that information which may also protect the citizenry at large
could be excluded from the open meetings and open records requirements.

Johnson County believes that the new language offered in both HB 2489 and HB 2490 provides
a clear guideline for local units of government to follow when making the important decision of
whether or not to meet in executive session or to close certain records. Therefore, we request
your favorable consideration of both HB 2489 and HB 2490.

House Local Government
pate:_| - 2494
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Written Testimony on HB 2489 and HB 2490
Before the House Committee on Local Government

KANSAS By Judy A. Moler
ASSOCIATION OF General Counsel/Legislative Services Director
COUNTIES January 29, 2004

The Kansas Association of Counties supports legislation that would
amend the Kansas Open Meetings Act and the Kansas Open Records
Act to provide for a exemptions that would allow for the discussion of
matters and records “ relating to the security of a public body or
agency, public buildings or facility or information system of a public
body or agency, if the discussion of such matters at an open meeting
would jeopardize the security of such public body, agency building,
facility or information system.” The Kansas Association of Counties
would like to see the language broadened to include meetings and
records which deal with potential actions taken or discussed in event
of terrorism or dealing with homeland security. This would extend to
the records needed to make such decisions. The ability for county
commissions to meet and discuss sensitive issues of security is
essential for the protection of our Kansas citizens. Since the tragic
events of September 11, 2001, these security issues have come to the
forefront and make it essential for this legislation to be in place for the
protection of our local communities.

The Kansas Association of Counties, an instrumentality of member counties under
K.SA. 19-2690, provides legislative representation, educational and technical
services and a wide range of informational services to its member counties. Inquiries
concerning this testimony should be directed to Randy Allen or Judy Moler by
calling (785) 272-2585.

H Local G t
6206 SW 9th Terrace Ouse Local Governmen
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1916 SW Sieben Ct, Topeka KS 66611-1656

ANS (785) 235-1307 * FAX (785)233-3052
Bnﬂﬂn GASTEHS Web site: www.kab.net  *

E-mail: harriet@kab.net

Testimony before House Committee on Local Government
Regarding HB 2489 and HB 2490
January 29, 2004
Harriet Lange
President/Executive Director

Mr. Chairman, Members of the Committee, I am Harriet Lange with the Kansas
Association of Broadcasters. KAB serves a membership of radio and television broadcast
stations in Kansas. We appreciate the opportunity to appear before you today on HB 2489
and HB 2490.

Although well-intentioned, we think that HB 2489 and HB 2490 are overly broad,
unnecessary, and would result in erosion of the public trust in our governmental agencies.
When government conducts the people’s business in secret, or withholds records about the
functioning of government, it only increases the chances for mistrust and misinformation.
The public should have access to information about potential threats to its safety, whether
through terrorism or otherwise; and the public should have access to information about
how it is being protected, at least to the extent that current law provides.

HB 2489 and HB 2490 have unintended consequences by allowing for broad
interpretation of what constitutes “security measures” and our fear is that the result will be,
not a more safe Kansas, but a less free and open Kansas.

It is impossible to legislate away all of the risks of living in an open and free society.
When we do, we no longer have a free and open society. We encourage you to reject these

far-reaching bills in favor of a more reasoned approach.

Thank you for your consideration. House Local Government
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i DAILY NEWS

507 Main Street John D. Montgomery
P.O. Box 857 Editor & Publisher
Hays, KS 67601 jmont@dailynews.net

(785) 628-1081
Fax (785) 628-8186
www . HDNews.net

To: Members of the House Committee on Local Government
From: John D. Montgomery, president, Kansas Press Association
Date: Jan. 29, 2004

Re: Testimony on HB 2489 and 2490

Thank you for hearing opposition by the Kansas Press Association on HB 2489 and 2490.
Our interest is the public interest, and we fear that this legislation is a knee-jerk reaction
to fears of terrorism, or, worse, another attempt to take advantage of these fears and
further close the door to the people’s access to their government’s activities.

We understand the good intent here, to protect information that might enable terrorists.
But what small risk that presents once again is outweighed by the encroachment on the
rights of the law-abiding citizenry.

As you know, the Legislature has begun a process to re-evaluate the many exemptions to
the Kansas Open Records Act, a process that concludes next year with the hopeful
expiration of many of these. KPA, along with the Kansas Association of Broadcasters
and organizations representing cities, counties and school boards presently are working
together to try to agree on a reasonable set of exemptions and some logical revisions
therein.

Meanwhile, along comes a proposal to add yet another exemption to KORA. As well, the
other bill heard today proposes yet another basis for governmental bodies to enter
executive session closed to the public, another rationale sure to be as prone to abuse as
the “personnel” or “attorney-client privilege” executive sessions. These proposals run
counter to efforts to strengthen open government.

It is not that the intent of Overland Park is in question, nor that other local government
officials advocating for such closure do not mean well. We do live in a different world
post-9/11. However, we have to be careful not to overreact. And we must consider that, if
anything, we should be expanding, not constricting, the public’s freedom to information.

Again, thank you for your careful consideration of this legislation. House Local Governmeni
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Kansas Press Association, Inc.

Dedicated fo serving and advancing the interests of Kansas newspapers

5423 SW Seventh Street « Topeka, Kansas 66606 « Phone (785) 271-5304 - Fax (785) 271-7341 « www kspress.com

To: Members, House Local Government Committee
From: Kansas Press Association

Re: Editorial from The Manhattan Mercury, Sunday, January 25, 2004:

Reject Proposals to Close Records

If Americans aren't careful, we could protect ourselves right out of access to vital information
about how our government operates.

A legislative committee is expected Thursday to consider a proposal by Overland Park to add
yet another - the 47th - exemption to the Kansas Open Records Act. And though Overland Park
officials might mean well, their proposed exemption is not just harmful, it's insidious.

The proposal would close from the public all records of public agencies "related to security
measures if disclosure would jeopardize the safety and security" of Kansans or their property.

"Security measures" are defined as "preparing or responding to criminal acts intended to
intimidate or coerce the civilian population, influence government by intimidation or coercion or
to affect the operation of government by disruption of public services, mass destruction,
assassination or kidnapping." Such measures could include "intelligence information, tactical
plans, resource deployment, responses to actual events or vulnerability assessments."

Sounds reasonable on its face; no one wants to aid terrorists. But a 2002 exemption closing
records pertaining to the security of utility systems, facilities and equipment also sounded
harmless. Yet that exemption and a subsequent law now keep from Kansans information about
increases in electric and natural gas rates that fund security improvements. Kansans will pay the
increases, but without being able to find out how much they are or whether the money is spent
wisely, squandered or pocketed.

This proposed amendment goes further. It could be used to keep secret the planning and funding
of security for just about anything a public agency does, perhaps including traffic flow or security
for an event such as the Country Stampede or a KSU football game.

The act also could be used to withhold records pertaining to almost any criminal act, regardless
of whether it was committed by terrorists or common criminals or demonstrators. Among security
measures that the public could be kept in the dark about is information on items ranging from
snow removal routes to the storage of anhydrous ammonia and hazardous chemicals or
medicines.

And as was the case with utility security, the public also could be prohibited [rom inspecting
records on the funding for such measures.

Behind this drive for secrecy is the conviction that the less the public knows, the less terrorists
know. That might be true. But the less the public knows, the less democratic our form of
government becomes. We must confront the threats our nation faces, but we must do so without
excessive secrecy that impairs our democratic institutions.

After terrorists struck New York and Washington, D.C., President Bush declared, "Freedom and
fear are at war." It is fear that guides this proposal, a proposal that would restrict our freedom.

Legislators should recognize this proposed exemption for what it is: a threat to open
government that's less spectacular than a terrorist act but no less real.

Edward Seaton, Manhattan Mercury
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Kansas Press Association, Inc.

Dedicated to serving and advancing the inferests of Kansas newspapers

5423 SW Seventh Street - Topeka, Kansas 66606 - Phone (785) 271-5304 - Fax (785) 271-7341 » www.kspress.com

To: House Local Government Committee
From: Kansas Press Association

Re: Wichita Eagle editorial, Wednesday, Jan. 28, 2004

Security need not demand secrecy

It's not surprising in these post-9/11 days that some would use secrecy to try to improve
security. But state legislators should strongly resist the urge to try to keep still-more
information from citizens in the name of keeping it from terrorists.

The argument that the need for security trumps the public's need to know is behind two
bills being pushed this session by Overland Park officials, who want new exemptions to
the open-meetings and open-records laws relating to "security measures" in cases where
opening the meeting or documents "would jeopardize the safety and security of the lives,
physical safety or property of the citizens of the state."

There's no denying the potential for such information on security measures to be
sensitive. But especially as written, with their references to "criminal acts," the measures
seem ripe for overuse by prosecutors, judges and government officials simply looking for
new excuses to shut out the public and media. Define "security" broadly enough, and the
legislation could be used to cloak almost anything government, the courts and law
enforcement do.

There's the potential for a disturbing pattern here, too. It was the homeland-security
argument that coaxed state legislators last year into letting utility companies charge
customers more to cover increased costs of security without -- unbelievably -- having to
reveal how much more on what and why.

The House Local Government committee will hear testimony on the security-related bills
Thursday. Later, legislators will review all of the exceptions to the open-records law,
which are set to expire in 2005 and should be scrutinized and newly justified -- or
scrapped.

Government cannot be held accountable for its actions if the law lets it hide those actions
from citizens. For that reason, lawmakers' goal this session should be reducing, rather

than increasing, the ways that information can be kept from Kansans.

Rhonda Holman, Wichita Eagle
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MICHAEL W. MERRIAM

LAWYER 700 SW Jackson, Roof Garden Suite
Topeka, Kansas 66603
Telephone (785) 233-3700
Facsimile (785) 234-8997
Cellular (785) 640-5485
E-mail merriam@cjnetworks.com

January 29, 2004

House Committee on Local Government
Statement in opposition to HB 2489 AND HB 2490

Chairperson Vickrey
Ladies and Gentlemen:

I'am Mike Merriam, a lawyer in Topeka. My clients include many newspapers, broadcasters,
wire services, media associations, and other newsgathering interests. I have been practicing media
law for over 27 years, and answering open records questions from reporters and citizens around the
State on three legal telephone hotlines as well. Thave represented the press in litigation under the
Kansas Open Records Act at least ten times, and in innumerable KORA requests for access. Today
[ appear on behalf of the Kansas Press Association.

I will limit my focus today to the technical problems we perceive in these bills, leaving the
impractical consequences they present for the testimony of others. Because HB 2489 is really just
a companion to HB 2490, incorporating the same language as a justification for executive sessions
under the Open Meetings Act, I direct my attention to HB 2490 and incorporate the same reasoning
as to HB 2489. Without belaboring the point, we certainly agree that the Terrorist War has
awakened us all to a new sensitivity to security measures. But if we effectively reject the principle
of an informed electorate as a consequence, we only exchange one evil for another.

1, HB 2489 is obviously redundant of K.S.A. 45-221(a)(45) to some extent, so the first
question must be what this new proposal adds, or conversely, what Exception 45 is lacking. First,
the standard for evaluating the record is changed. Exception 45 permits exception to disclosure
based on a “substantial likelihood of revealing security measures . . .”: whereas Proposec 47 would
refer to records that only “relate to security measures . . . The difference is critical. Many Kansas
court decisions use the phrase “substantial likelihood,” which has a generally accepted meaning: it
means the predicted result has authority and sound legal reasoning, and it is most likely to succeed
procedurally, substantively, and factually. “Relate,” by contrast, is a vague term that is defined by
the judgment and biases of the individual doing the relating. It is a term lawyers try to avoid when
asking questions because it asks the responder to make his own judgments about what is relative.

Exception 45 excepts records that would reveal security measures that protect specific public
infrastructures: systems, facilities and equipment. Proposed 47 would expand the list to any security
House Local Government
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measures that address the “lives, physical safety or property of the citizens of the state.” This
description is nothing more than a shorthand way of describing the general police power of the state.
Law enforcement agencies at all levels are already charged with the duty of protecting the lives,
safety and property of the citizens, so the ability to refuse access to records could mean that no law
enforcement records of any kind at any time must be disclosed. The difference is that Exception 45
addressed public infrastructure; whereas Proposed 47 would address private persons and property.
The policy reasons for opposing this are addressed by others, but the short answer is that private
records are not subject to disclosure anyway, and if the purpose is to exempt public records about
protection of private persons and property, it is an ill-considered law that keeps the people ignorant
of the means of their own protection.

2. Proposed 47 would expand the definition of security measures, as they affect these
private matters, from the “protect against” language currently in Exception 45, to “preparing for,
preventing or responding.” Probably there is no practical distinction to be made between protecting
against something and preparing for or preventing it, other than someone’s preference of words.
So the new issue in defining “protect against” contained in this proposal is the notion of response.
Response, in the language of the proposal (copied in this instance from Exception 45), is response
to “criminal acts.” In the United States, government response to crime is not secret. The public
interest in the core governmental function of law enforcement can never be served, for example, by
secretarrests, trials, convictions and sentences. As discussed later, Exception 10, excepting criminal
investigation records, already protects legitimate law enforcement records that would prejudice
effective police functioning.

3. The antepenultimate sentence in Proposed 47 includes an illustrative list of security
measures. Others will address the practical problems with the various measures listed. The question
I address is how Proposed 47 would change existing Exception 45. Some of these terms are
technical, a1d judgments could be made about whether the various elements listed are necessary to
address the threat posed against security. But apart from matters of degree, the one element listed
that cannot fit within the notion of “protect against” is “responses to actual events”. For the same
reasons set forth before, government response in any public manner must remain public. Should the
focus be shifted to secret methods and means a public agency might develop for future events in
reaction to current events, they are already protected by other exceptions.

Forexample, suppose thatin response to the terrorist attacks of 2001, secret failsafe measures
are installed at Wolf Creek that operate automatically to shut down the reactor upon the unauthorized
approach of certain aircraft. This may be a response to the actual events of September 11, 2001, but
it is already protected from disclosure by Exceptions 45, 12. and 18 (as well as the fact that KORA
does not apply to this privately owned facility). And if a public facility was involved, it would be
further protected against disclosure by Exceptions 10(d) and 20. What ifthe expertise and assistance
of a public agency was part of the protection plan? Again, existing exceptions such as 10(D), 12,
18, 20 and 45 cover the situation.
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4. Other provisions of law already address the legitimate concerns in Proposed 47.
Exception 10 excepts criminal investigation records and has a well-defined procedure for allowing
disclosure. To the extent Proposed 47 would create a greater level of denial of access for records
already covered by 10, it is not only redundant, but dangerous. Exception 12, some of which was
part of the original 1984 KORA, is not limited to security for public facilities, but extends to “any
building or facility which is used for purposes requiring security measures . . “ and protects
information, procedures, plans, drawing, specifications or related information. Exception 18 excepts
plans prepared by private persons which are private property. Exception 20 covers recommendations
“or other records” in which “policies or actions are proposed™ which is probably broad enough to
cover emergency response and security plans, at least for public agencies. Exception 45 is already
broad enough to cover public infrastructure. No attempt has been made here to discus: the non-
KORA statutes that may apply (e.g., K.S.A. 66-1234-1236 on secret utility rates for security).

Thank you for the opportunity to present my statement.

Michael W. Merriam
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Kansas Press Association, Inc.
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Jan. 29, 2004
To: House Committee on Local Government

From: Rick Thames, editor, The Wichita Eagle and legislative chair, Kansas Press
Association

Re: House Bills 2489 and 2490

I assume that the people behind this bill have the best intentions. We all support effective
safeguards against terrorism. But House Bills 2489 and 2490 would remove the most
important safeguard we have in Kansas: the public scrutiny that ensures that government
agencies, indeed, are protecting us. And not just from terrorism, but from threats that are
much more likely to maim or kill us.

The good news, as you will hear later from attorney Mike Merriam, is that it is not
necessary to give up this precious safeguard. Based on our understanding of what
triggered these bills, we believe that the Kansas Open Records Act already provides
exemptions that address those concerns. But if these sweeping bills become law, there is
no end to how it could be abused under a thinly veiled guise of protecting us all from
terrorism. Consider how the bills define “security measures” to be concealed from the
public. It is absolutely anything that can be loosely construed as “preparing for,”
“preventing” or “responding to” presumed acts of terrorism.

How do our communities now prepare for terrorism? We inoculate our health care
workers against small pox. We fund a bio-terrorism center at Kansas State University.
We assess the ability of our local hospitals to handle mass casualties through drills for all
kinds of disasters (terrorism being the least likely among them). Are we prepared to tell
Kansans that they have no right to know how well these efforts are going? These bills
certainly appear to allow that. How could that be in the state’s best interest?

The bills would conceal measures that might help “prevent” terrorism. Again, the
categories of information that could be withheld are endless. Citizens could be denied the
right to know the staffing levels of police in their neighborhoods, or the level of highway
patrol staffing in rural western counties. How about the response times of emergency
medical services? Or disclosures about dangerous chemicals being hauled through your
town? You have every reason to know. But an agency could withhold all such
information under the premise that it might be helpful to terrorists.

These bills would conceal measures related to our “response” to terrorism. To accept this
restriction is to dismiss the importance of the instructive reviews now under way on this

House Local Governimen
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nation’s respo. .o the events of 9-11. Only yesterday, on the front page of The Wichita
Eagle, a commission reported that airport personnel identified nine of the Sept. 11
hijackers as possible security risks, yet still allowed them to board those aircraft. In this
case, the government’s security measures simply did not work. Making this public in
retrospect isn’t a security risk. It’s the first step toward ensuring that it doesn’t happen
again! Yet, should we ever experience an actual terrorist act in Kansas, these bills appear
to allow the government to block any disclosure of what went right and what went wrong
in our response to the event.

There is another troubling aspect to the bills. You will notice that they do not refer to the
term “terrorism,” but rather they describe activities that many would commonly prescribe
to be terrorism. The problem is, these activities also describe many criminal acts
unrelated to terrorism. Note that these are “acts intended to intimidate or coerce the
civilian population, influence government policy by intimidation or coercion or to affect
the operation of government by disruption of public services.”

Public intimidation and coercion are common to many kinds of criminals, including gang
members, bank robbers, organized crime syndicates and even serial killers. Are we
prepared to allow authorities to withhold information that normally would be public
about homicides, drive-by shootings, extortion, bribery and other crimes? Under these
provisions, it appears that they have permission to do so.

A few days ago, Chaplain Fred Holloman opened the Senate with a prayer for wisdom
which said, in part:

“Help us consider carefully

The laws that we will make.

So that farther down the road

We’ll not find some mistakes.”

We are right to make it more difficult for terrorists to attack us. But these bills will do far
more harm than we could ever expect them to help. I urge you to set aside H.B. 2489 and
2490, and consider alternatives that leave intact a true safeguard: The right of Kansans to
be fully aware of the threats they face — and what their government is doing to keep
them safe.
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‘ Tdsah!ema'!ms ; s ; = EOBEDE, : : :
Sm-cszlAnmnlqmm T, The Wichia Eagle -~ QuSDEss of the infraction, becavie TbeFM*dntmm,a&mn: hawo 7. - -0
R 2 : 5o imes reduced .. point out unintentional vialaionsin " Baike Bel: director -
mmhﬂ;wﬁnum;d :;omﬁmﬂyahnu!ahmﬂmi- h%mvumdm : m,smmlhmpubhnsn ~2 of Mid-Continent Airport
weapons or made any arrests since “My general philosophy is if Isham said."We work mmdydzch’mpcm ey
security was rightened Sept. 11. u&woml:hﬂnnmmyy)\;um pnus%pnm‘hle.hw:‘;h : TbeFM
) Beﬂsazdhednm':wammm won't have it,” he said, take a very.firm stand when it Mmm.l’uﬂll
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Trackmg airport security

FAA secunty violations per 100000 departed passengers, for
michwes! avports and major hubs around the US, 1990-1999
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- FROM PAGE ONE

AIRPORT

From Page 10A

by sending undercover inspectoss to
pest access to sécure aneas and

[TEOMe BCCESS POINTS to SeCUTe Areas
than others simply because of air-
port design.”

FAA inspectors repeatedly .
proved they could get weapans
through Mid-Continent’s security
web of X-ray machines, metal
detectors and manual luggage
searches. It happened a dozen
dmes in 10 years. -

Although Mid-Continent security -
cayght some weapons outside the
FAA tests, there’s no way to know
how many weren't detected.

But the government has known

brought through airport check-
pol‘ngh.mma!mﬂs vigilantIs diffi -
cult.”

“] saw accidents just waiting to
happen,” said Capps, who resigned
about a year ago for person
-sons: “1 always thought it was my
responsibility to make sure people

pmnpedanwmpmp!:whouh
Thai hility.”

videos,” she said of a job paying $6
an hour. i
The GAO report reflected nation-

" rity screeners ta have a minimum of

classroom training and 40 hours of
on-the-job training — less than
other countries such as Canada and

SECURITY VIOLATIONS

e
seahtyviohﬁum,bw_l!rm | iola-
1u.dledale\ihM%
Airport from 1980 throwgh fall 2000,
with summary of sanctions impoded:

got horme safe. But Ithink the air-

A Nigh school cdcation, 17 hours o~

France.

And ir's tough to keep emplayees.
The GAO found some airporms can
have as many as four people quit

+ from the same job in one year. .

In America, “screeners are placed
on the job who do not have the nec-
essary Ige, skills, or abilities
to perform the work effectively and
who then find the duties tedious
and unstimulating,” the GAQ
reported,

What's being done?
In the aftermath of Sept. 11, the
government is scurrying to mend

; ,.-onyx, sucde or sp
Clearancel

$449 ) lon'll;. 499.00

Lane “Marathon™ recliner i
I

the system.
Kansas Gov. Bill Graves, at the.
urging of President Bush, has
ordered the National Guard to help
‘beef up airport security. They
arrived Friday at Mid-Continent.
Bush, meanwhile, is pushing for
more government control of securi-
1y, and Congress has been strug-
gling with those issues the past wo
weeks.

Rep. Jerry Moran, R-Hays, has
been working on the House
Transportation and Infrastructure
Committee's aviation subcommitiee

" in crafting a bill for improved securi-

ity

n
le.

The bill would put law enforce- Meanwhile, travelérs have We Dot
securiy poink and dephey federal s Whrough arpOr. =09P= | Including the new
marshals on the planes. “The metal detectors are set so 2001 models -

A new aviation oversight board low = Tiahnt said, “that I've set it off
would imvolve input from variows by e ol mmylifeavers” - |-Engine House-
DefemeEmuryandJ‘mnI:g Reach Ron Syhesier st 2608514 —- Hobbies -

Rep. Todd Tiahrt, R-Goddard, a or reyivesiar@wichtaesgle com.
i el i 1y o B 2745 Blvd. Plaza
ettt e T i 2100 E. Lincola

5 ira e .685-6608 or 1-888-586-4443

2 for $498

" "Reg.:299.00 each

Columbus

- . Lane %Jackaon® recliner.in camel, - | .

olive or pebble chenille.

~ 2for 498

Lane “Hampton® traditional two-pesition .
recliner in green, burgundy or blue Tabric.”

e &
RO 3
Lane “Niagra” chaise recliner with X
extra-wide sealing in stone, chamois, 1 L
brown, moss or burgundy fabric.
Clearance!

Orig. 599.00

Sit back,
relax

Lane “Patriot” rocker/recliner in
burgundy. navy or lupe Lenther 11,

2 for 11998
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Airbus

to design wing in Wichita

8 The company ]’l'l“" tn to open a wing design faciliey in of Wichita State Umversiny's Center The wvond and mote long 16T’ = 77 e, wh e wnt Tamday
cmplu\ 30 1o ].\l'l\|‘h‘ Wichita, a source close 1o the deal for Feonomic Developrent and Aonamic impact would be the chlv skl wmwoman also
here, salrce savs sand late Tuesday Business Research. expansion of the aermspace ciug the saKd '
4 . The sue imnally will employ 50 10 She said thatif Asrhus has in fact tn Wichita, she said Airbus deve Aichita last
A engineers and suppon staff i devided 1o Incate a faciliny here o wauld build upon the L2 ahead w theals trom
BY MOLLY McMILUN work on the design of the wing nf would provide two impartant boosts — 1ony of areraft manufac LI, the 330wt 18 ' wick
The Wichita Eagle Airhus” new enormous passenger w0 the Wichita economy sand wotld etiipes Boeng” vihita Area
1et, the AR Asrbus” amval would mean “we “We have a large lahar we 10f arld < larzest wiliner Mmere e 1 see
The arch nval of Bocing, the aity's Despite the relatvely small num-  have another company maving to highly skilled manufacn wetid be 4 geod it
largest employer, is landing in ber ol jobs, the decision could be Wichita that believés in the local emplovers,” Harrah sad ™) oavant f ok at pASIDIE sites. They
Wichita. sigmificant for the Wichita economy.  economy and the frure of aircraft 16 build upon that.” . news canfererde this atter
Airbus SAS officialy have deaded  according 10 Janet Harrah, director  manufactuning,” she said. Airbus jobs wouid be g+« pafinge —noon, Mayor Bob Knighe Plegwe we AIRBUS, Page 8A

Oreta Burnham

WAR ON TERRORISM: IN AFGHANISTAN

of Rose Hill
says she
doesn't want
anyone to pay s g
ransom lo her s
son's captors > ® ° e rS
because that
would o
encourage more )
o Sdy they are
Burnhams h il
: ot on trai
" oppose | Fhin Lad
i ra I ISOm tO B “There s no place 0 go.” Gen Tomnn
Franks savs. " There s no place o hide
11
B guerrillas | P o
g dal - il i ¥ & ‘_ " KABUL, Afghanistan — More Mannes poured intn
Afghanistan on Tuesday, and Defense Secretany Hanald
e Rumsfeld said Amenca was
BY ALEX BRANCH - “tightening the nc»:;sc:1
The Wichita Eagle T around Osama bin Laden
* and his Taliban allies. IHSIDE’ BA
Despite a public offer from the leader of a - Talihan control in their 8 The government s
= +=Philippine guerrilla group to relense their son : R southemn sironghold Setaning 603 people
and daughter-in-law in exchange for a ran- . appeared to be crumbling i 45 lemonsm vest-
som, Paul and Qreta Bumham say they still | “We'll pursue them until gaton, nckding
oppose paying one. they have nowhere elsc t some afleged men
“We don't support it because it just makes run,” Rumsfeld told reporters bers of Osama bin
it all the more dangerous for everyane else at the US. Central Cumll;-llhd i)
there, not just missionaries,” Oreta Bumham headquarters in Tampa, Fla
said. "It 'Eid-‘ 1o more kidnappings.” : He also said the Pentagon :ml‘mﬁmﬂi
The leader of the Abu Sayyaf group hold- i~ ordered air strikes Tuesday ] i :ﬂe i
ing hostage Rose Hill missionaries Martin and : against a compound south- m ﬂu or
Gracia Bumham in the Philippines made the east of Kandahar after leaim i b'.;g checked
offer in a videotape Monday filmed by a ing that it was being used by iheugh ggage, “:"m
Philippine news station. Al one point, the senior leaders of the Talihan, rrdeled:-tumgdoes:o
leader, Abu Sabaya, said he was ready to al-Qaida and Waia, a Sauh 3
“negotiate for their release.” humanitarian group that was 8 The lormer king of
The video also showed Martin and Gracia's among several groups nim! Alghanstan has
deteriorating health, Martin has grown by the United States as awhing emerged as the first
gaunt, and Gracia's eyes are swollen since bin Laden and his netwurk. choce 1o lead an
their abduction in May. She said she has suf- Rumsfeld said he did not nienm govemment.
. fered chest pains, and both have developed Kknow who was in the com
mouth sores from lack of nutrients. und, but it clearly was 1
Abu Sayyaf has already killed one 3 leadership anea. Whoevet was there is going to wish they *
American hostage, whose remains were weren'.”
found last month. U.S. F-16 jets and B 118 bmbers attacked with precision-
The images are troubling, Oreta Burnham guided weapans, military officials sad
said, but giving the group more money that it Northemn Alliance soliiers saifl Tuesday that, havked by
could use for future kidnappings is not the ; : Assoctatsd Press  American and British spevial aperations forces, they had
U.S. Marines load weapons Tuesday into a Humvee near the airstrip the Marines seized in southen A
Please sec BURNHAMS, Page 12A Afghanistan. U.S. officials say 800 to 1,100 troops eventually will occupy the outpost. I'lease see BIN LADEN, Page 7A
o -y ey it S S £ R0 e
. ; ¢
° |
' i
. Mock disaster takes .. Brownback clone ban

chaplain
Doug Tribolet

. gets frosty reception

Joe Bullins at

“on new importance

| BY KAREN SHIDELER AND JEAN HAYS pieces of communications equip- Wesley
i The Wichita Eagle ment didn't work as they were sup- Medical BY ALAN BIERGA
i posed ta and a “patient” was forgot- Center during Eagle Washington burvau
: Two C-130s landed in Wichitaon  ten in a hallway for a while. Tuesday's ¢ ;
| Tuesday, carying 100 patients Each year, hospitals test their disaster drill, WASHINGTON — Snublwl and shut out from Senate
moved from New York Clty hospi-  readiness with a citywide disaster which was debate Tuesday by Majonity Leader Tom Daschie, Sen. Sam
tals to make room for lil: drill, designed this | Brownhack continued his hatle o ban human cloring,
injured in an ea.n:hqunﬁo re, In previous years they've year to lest i “I'd like o ask a quesnon of \In'_mn,mnr_\' leader befare he
Well, not really. responded (o local “emergencies” the rove: T . goes.” Brownback said w Dschle’s back as the South Dakota
The planes, the patients and the such as mass expaosure to haz- ment of E Democtat walked off the Seate fluor — without acknowledg-
earthquake were all make-believe, ardous materials or a bus crash in patients from Yol j ing Brownback’s repeated attempts 1o bring up legslation ban-
but the scenario gave Wichita has-  which many people were injured. one city 1o Brownback's ning human cloning.
pital and emergency teams a This year, the drill tested “for- anciher. efforts to In morming debate. Daschle discussed wcnnur%f stimulus
chance to see whether they were ward movement of patients,” a introduce anti- and energy palicy for more than an hour with other senators
re to handle the real thing. cloning bills
E ﬁ':r;frmdy were, though a few Please see DISASTER, Page 8A failed %I]'uesday. / O Z (o Please see BROWNBACK, Page 9A
¢ INFORMATION FOR LiFE

ot bawita.oem ¢ | € 2001The . W
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- . _ FROM PAGE ONE

LEGAL PUBLICATION
o

DISASTER

From Page 1A

Pubithedin The Wichita Esple
mr!nl.mumum
fm! 0 PLACE
mutmnxmn AN
AnG. PROVIDING FOR MOTICE RN
HEARING BEFORE THE GOVEANING BOOY
OF THE CITY OF WICHITA, ANSAS AT

wood Ty 8nd e 21 & 71 bool and 24 1. ubpl

ER, 3 AGENT,
—= Dfkiocafes of Teecbac Wug i From Pe
i e Lt R
Medical System to describe the OF THE NORTH 177 OF THE NORTHWEST while Br'
coordinated movement of stable e ".:r?c':wnqﬁ o yicog p’:mﬂmu. lectern, u
patients from one city to another. ME;,;g'E""- seopwck ;gggg&{fuaﬁ-}; [ lsf[:;k;
In a real disaster, patients in sta- £ rg"}ﬂ%ﬂs‘ln:rf:‘pen AND idn'
o o e v swos Ymucrdre |l SOUSH
120 other cities to make room for é:gg‘izu:nz;.gi‘socpl DEMOL| y
trauma victims. After the Sepe. 11 H D;..g“au; ";‘-meahnhd )‘.f‘fi.gm
terrorist attacks, Wichita went on . Wi Bt i danblind MR e ol
“alert to receive out-of-town patients, e g e g decision :
; e £ 5
EAR S B st R L R G citing ecr
Tuesday's drill began at Ballard The Esgie A o dangerou. ” o farm bill .
uiation, here hosyal EDTSEL3-rian Katan of Vis CitiRegioral Wedical Genie, e _IEGAL PUBUCATION . TEGALPUBIICATION _ o s S s the Semm
tives decided where each patient instructions to nurses Rits Gumm, standing, and Mary Mayhew, Pusinieed I a WICHTR Esgia e e ey S g iy el Christma
.should ga once planes landed. feft, during a disaster drill in which 100 Imaginary New York W L e s L A o soon o atier 5 courch oo, Deapiy
*“You want to do the neuro things 4 m i to Wichita hospital - RESOLUTION MO e anoisers of ecord of any aicioLh of the man
"~ whille we do the burn things?” P ia b et A RESCLUTION Prxine 4 Tume. 1o e ety i g 3 Begoned 3 e da, Braw:
* = i ner ey Nort =2
physician Brian Katan of Via Christi m:'l::ﬂorml 174 of Section 20, His
_ Regional Medical Center asked nary ambulances, student "panams’ side, but no gumey, nurse or doctor b gl e e o gion repeated
Randy Davidson, a counterpart at were showing up at the hospuah in" amived. ;- ' Hortn on ine Section Lina 117 i, mence Easl, down
Wesley Medical Center. school buses; Ten midutes later, a hospital ot i ol Eo i Bl wakestol
The patients, portrayed by stu- While students waited tobe sent - employee observing the exercise s ot e Contuiéc oh ar el o co- “We hz
dents fmm Hadley Middle School,  to the Emerx:ncy room, :hcyplayed announced that Edith was getting e The Mrichee i1 o rarra cwe- - Hotmire
ranged in age from 22 to 103 and in ’ .ﬂ;.um;::::av::"n;nu ;:gm:e“m cares ent
ﬁm&mwwﬂwpmu- 'Ilhﬂ.lzad. Glldsul.mund ing. bagty oelermealed oot wifh bolus. rolled rulesand
somewhar 7

pancmsa}snhadmhundmn.ar
nmmmommdnﬁom
blind, mdnrzvmgbtd

A few had bacterial infections
resistant (o antibiotics, 50 they need-
-, ed 1o be in-isalation.
As Mike Buchanan ol'!:'.mergenry
Medical Services dupatchcd imagj

pains.

Alfmgenune unnmmedﬂut
Edith needed i liate care and a
-gumey. A chaplain rushed to her.

Ama’us

conrry
Ba Il hrther

DulZags a7t
her resolvied Mat The Cily Clark shall
lon 1o ’

BOB K
AnE!I‘P.lT BURNETT, !'.ITY(LE“
" (3EAL)

raaef Hra 3

Convention & Vistors Ruread

What to do
and where

Emphymnn than 40,000 in < end 2
iy ot SSUSSERTS todoi
of engineers, . they know some of the best engi-
From Page 1A ‘The news also comes at a time neersare there”
: when three of Wichita's four large  * The facility likely would provide obstacles
s g mag;;facm’e:smcumng some Ttunities to engi i :s_mog._
ymiens "Ism:ii citles, e e --thansnnds solig = who CATYESTY %
-Airbus did not require tax abate- Wid}.;l‘g'plans t0cut5,100 . other aircraft man PN CIR CLERN  Brownbe.
ments or other incentives from the JOb!by middle of next year. Bofferding said.- N A House ar
city in reaching its decision, accord- ytheon Aircraft and Bombardier Airbus is based in France and - — Senate rv
irig 10 the source, who didn’t want Acmnmealsommmngﬂmr operates subsidiaries in the United LEGAL PUBLICATION: bypass th
to be named. : smtalqdnlmjwmmnm Mowamber 14, 71 & 20, 7001 (F1S148E7) 1
<.~ - The company has been consider- Boeing does not do any wing toits  facilities. I THE OISTRICT COURT OF

ing space in the Old Town area, design work here. In'the Uriited States, the company ey S Varas 2

sourcessaid. - meheadoflloems’ssemnd operates a training center in Miami, ~ BANK OME, NA,

wm‘du;bus:mva]coulddmng :;rugrstiumor,:}uSonﬂyuf asalmsandsuzﬁoﬂ‘am Piainit

ta’s business essional Hi on, Va., a cen- %

increasing demand for Wichita's mmmmmﬂm ter in Ashburn, Vi ol Torau vt - -

design engineers. * rumors that Airbus was considering e i 20 Look for it in
: “Bfmg.c_&mmm'gﬁclo. - W‘Ifnu. ” N Reach Molly McMilin sl 269-8708 or E:';Z"E.f:""m : your Su"dayr
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and
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OF SEDGWICK COUNTY. KANSAS =
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KANSAS muwu b M.
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yourself
for life’s

[EGALPUBLICATION
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* sald chy,
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Govarning Body of Wicnit

or dangeroul. -
NOW THEREFORE. be hasring

NOTICE OF
THE STATE OF KANSAS Tb THE Al Int K
NAMED DEFENDANTS. AND ALL OTHER'

e1oived by In taday's
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Wichila, Kan

Vou are hateby resulred 1o slesd To sald,

diver [ERTENT
porttolio, Call,
click or comue

Patisace, wa-roi resaiced or demolished. The iructure
[ x 3 torl
in ra: Vacanl 8nd 0own, Inis srociure hab &
cracking concrae foundalion; badiv delerio-
reled snd miation vding;
badly deleriorated concrale porch and
‘l“,gsmrnlllni framing members. rotted Sedgwick Counly, Kanitai. Shauld you I.II
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BY ALAN RJERGA
Eagle Washington bureau

NEWSUPDATE

Adedtnlenumﬂﬁoehurﬂmmhnhmnhtdmbyhmﬂmndw
c«mwummmﬂmmmmﬂmmfamwm
WHAT'S NEXT

The commites stil needs to vote on the new plan bofore

WASHINGTON — The leaders of the
Senate Armed Senices Comminee
agreed Thursday 1o propose leasing 20
Boeing 7675 as mulitary refueling
tankers, then purchasing B0 more of
the planes.

If it holds, the agreement removes a

si t hurdie for the program,
wmuid creare more than 1,000

WHATS NEW
Laadefscﬂ'ﬂﬁe:ammwmammdaplanlhal

would have the Ax Force lease 20 of the planes and buy
the next BO.

the nrrwmc-nr hefare the program can,
come befare Congress asawhaele © © =

Kan<astanker backers reacted
Thursday might wirh cautious pn
mism 1oward the plan, which could cut
up to $42:llhon from the program's
nwr\hi‘ﬁi ilion prce tag

Sen. Par Bnbvn.s called the agree-
ment “a significant step in gemng
rhm mlx:nl Ianhers 1o the war fight-
er.” -
But hwd shon of calling the

an

FRIDA
OCTOBER 24, 2003 = 58 CHIT.

€rs

Warner. R Va _and ranking Demooat
Carl Levin, D Mich. | the final deal

“1 armn gming 10 CONDINUE tn work
tn ensure that the final tanker program
meets the needs of the [Defense)
department and fits within the frame-
work of the budget,” he said.

The Wamner-Levin deal significamly
changes the controverual propoaal for
the Air Forue to lease all 100 of the
767 tankers aver a 10-year persod. . .. "

That would have bren the largest:

1 goes betore Congress as a whole for ts approval. u jobs ar Boeing Wichita.

The commurttee sull needs to vote on

compromise crafted by Senate Armed
Services.Commuttee Chairman John

Please ser TANKERS, Page 34

SLAMMIN’ SHOCKERS |

ketball player Jamar
" Howard, above, celebrates
Thursday night with
WuShock after winning the o

" slam dunk contest at Shocker “"'"qg
Madness. About 4,000 fans
attended the public exhibition, which showcased
WSU's men's and women's teams in the new Koch
Arena. The festivities included a talk by men's coach
Mark Turgeon, left, and the slam dunk contest, which
brought a smile to Shocker Nick Rogers, right.

aen i

BY STEVE PAMTER cmnmmcdmaosfmmsuduepons
Eagle Topeka Bureau whether they are true or false.

The mission of the K-State
TOPEKA — Last year, the rumor  Biosecurity Research Institute is to
of a highly contagious cattle dis- protect against — and o
ease in northeast Kansas — threats to the nation's sup-
duatﬂ&nmdm’smkeu. ply.

In keeping food supplies safe
Farmers and ranchers lost $50 mil-  from intentional or accidental cont-
lion before the report could be amination, the institute could Jasx

vent huge losuind:emuln‘hlm;)- The K-State
Today, Kansas State University dollar industry and keep consumer  researcher says - -

ground on a new research the bioterronsm

facility that could quickly head off Please see BIOSECURITY, Page 5A  threat ia real.

" The Wichita Eagle

" Thursday. It will focus on the

at Payne

-iand_..Tr.ail’S

activities

District Attomey Nola Foulston
hascmmdau-inﬂmlinvmigaﬁm
_into the actions of two former dty
of Wichita who spent
th ds of dollars of

- tion is being done at the request of B8
ciry officials.

Foulston announced the investi-
"gationin a statement late

actions of former city finance direc-

tor Ray Trail and former city risk

manager Mike Payne, she said.
Trail and Payne could not be con-

1 tacted for comment late Thursday.  Payna

mmﬁhmr;ﬁm%wwm
Payne was shortly a investigative
mwnbyml:'agjedeWCH llE}rwlmeaNm

Dad charged in
death of toddler .
left in hot SUV

BY T POTTER
The Wichita Eagle

Prosecutors on Thursﬂ.‘nyt-;hiduged “‘l
a Valley Center man wil i
endangerment in the death of his ‘$ r
22-month-old daughter, leftin a

vehicle for eight hours on the
hottest day of the year.

‘William J. “Joe” Dillman, 35, ml_
famamudﬂnesmdmgecm'y Diliman

a ible sentence of up toa
&rmunqjaﬂmd-slsmm His trial hag

State records show that Alyssa Nicole Dillman/y
death prompted her father o request that his fogter
camllcembemnmnbgdm;d i

The criminal charge, more Ihum
ahFA}yﬁnsdeaﬂxallegud‘lllhﬂﬁthqdu

/O LK Temstentiey
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From Page 1A

rices from sl eting.
£ “We are almky:c?ﬁndm in this
field, and 1 think K-State will be
the epicenter of that kind of
research,” said U.S. Sen. Pat
Raoberts, who was instrumental in
getting federal funding and
pushed state lawmakers to invest
in research.

The facility will be one of a
kind, particularly in the livestock
sector, K-State officials say. It will
include state-of-the-art sliughter-

and processing ipment that

will allow 10 cover
threats to the meat industry from
hoof 1o plate.

The key, they say, is to have
laboratories secure enough ta
safely handle diseases and organ-

isms without threatening the
nearby crops and livestock they
are designed to protect.

National interest in biological
threats soared after the.Sept. 11
terrorist attacks, especially when
it was revealed that leaders of
the al-Qaida terrorist network
tried to buy a crop-dusting
plane.

The implication, though never
ve:E’cd publicly, is that terrorists
could target crops by spreadi
hard- 1muuolw e

“These are issues that we can't
afford to say, 1 just hope this
doesn't happen,’ " said Jerry Jaax,
a K-State researcher. " wouldn't
say it's inevitable that we will

have some event, but it approach-

es that.”

Janx was a key player in deal-
ing with the 1989 Ebola out-
break, topic of the best-selling
book “The Hot Zone" by Richard
Preston, and served 26 years in

the U.S. Army Veterinary Corps.
'l'hn: possibility of a bioterror
is real, said Bob Zeigler,
head of K-State's plant pathology
deparument.

A disease called soybean rust,
he said, is causing major damage
1o South American fields. The
fast-maoving pathogen defoliates
the plants, sharply reducing
yields.

Because the spores are carried
by the wind, Zeigler said, It could
arrive in U.S, fiel ds on its own or
it “could certainly be deliberately
introduced.”

Once here, it could sweep
through much of the United
States in a single season, he said.
‘The nation has not develaped the
ability to respond to such threats,
Zeigler said.

“Certainly law enforcement
can't do this. The military can't do
this. The kinds of problems we
are looking at are scientific and

educational,” he said.

Kansas is known as wheat -
country, and a disease called -
Karnal bunt that has surfaced in_
Texas is a major worry. o

Thnugh it does not destroy the
grain's food value, millers, bakers
and foreign customers don't want
it because it gives wheat a fishy
odor.

Roughly half of Kansas' wheat
crop is exported. The market
value of this year’s crop to farm-
ers alone is $1.5 billion.

That's before it passes through
the hands of the grain-elevator
operators, truckers, millers and
bakers who get the grain from
field to supermarket. -

Karnal bunt “could devastate
the Kansas wheat industry pretty
quick if we ever did get it,” said
Brett Myers, executive vice presi-
dent of the Kansas Association of
Wheat Growers.

Beyond wheat, Kansas is well-

situated to research threats to
agriculture through the nation's
midsection, researchers say.
The state’s primary crops and
mear animals — wheat, com,

soybeans, cattle and hogs — are
the staples of Midweswern and
High Plains agriculture.

Plus, Kansas is in the heart of
the tattle-feeding and processing
industry.

Last year's scare was foot-and-
mouth disease, eradicated from
this country decades ago.

Highly contagious, it could
arrive on the shoe of an overseas
visitor and enter the highly
mobile beef industry. An animal
may move from a Texas pasture
to the Flint Hills grazing lands to
2 western Kansas feedlot before
slaughter, spreading the disease
along the way.

. “The accidental aspect is almost
as dangerous as the intentional,”
said Todd Domer, spokesman for

the Kansas Livestock Association.

Funding for the $50 million-
research center comes mostly
from the state. The Kansas
Legislature authorized $40 mil-
lion last year. -

Anather $5 million comes from
the Armed Forces Medical
Intelligence Center at Fort
Detrick, Md., and $5 million is
awaiting congressional approval,
said Cheryl May, a K-State
spokeswoman.

Construction is scheduled to
begin in the spring and take rwo
years.

K-State president Jon Wefald
called the research facility “vital

1o our national secirity Inferes™ ™~ "

Added Ron Trewyn, K-State
vice provost for research, “There’s
nothing like this anywhere that
we're aware of.”

Reach Steve Painter st (785) 296-3008
or spainter

ous children wha no one else
wanted . . . and made a differ-
ence in their lives. Due to a tragic

é

ONLINE EXTRAS

TomﬁThE*lwr-
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the six weeks foblowis
daughter's death could not be

answered Thursday. But KDHE
regords slidw the Dillmins v
Yetnséd to care for p to threg:
foster children = from infants 1o
teenagers — at a time.,

KDHE apparently was notified
about Alyssa's death immediate-

person must meet requirements
that include taking parenting
classes, maintaining a safe home
environrment, and crimi-
nal history and m back:..
ground checke
Dillman'’s own d‘nklun renioin
. ip his m.smdy said Steven Mank,
law):r mamn,g in Dtllmnn (]

2% A.mund? 3Dltn ‘nn..'ruly]‘l
Diltman left Alyssa and her 4

. year-old brother.inaGMC-. -~ -
Suburban at lheuuncl.eshnuse

Alyssa’s brother apparemty
went into the house, When
asked where his sister was, the

sccident, his life has been forever  ly, Ross-Baze said. But she said brother said she was sleeping, so
she was not sure how the notice the uncle might have thought
According to records of the she was at home, I.nvemgaturs
-Kansas Deparrment of Health and- Shemdﬁxmrpammmuu e
Environment, which Licenses fos- nonfy foster-care officials of The girl's mother, Sm
ter-care homes, Dillman was a injury of illness that results i mge Dillman, found her still strapped
foster parent for three years, from  death of a foster child. into her safety seat about 5:30
Aug. 31, 2000, until this past There is no requirement that .m.
Aug. 27, about six weeks after his - foster parents KDHE of The temperature reached 109
daughter’s death. the death of their own child. But ~ degrees that day. Authorities said
mucumhndboenmwed she sald that would be an issuea  the remperature in the vehicle
cach year. foster parent and his sponsoring measured 142 2
Dillman and his wife requested  agency would likely discuss. The girl had a faint pulse but
that the license end bhecause of A conviction on cenain imes,  was pronounced at a hospi-
their child's death, sald Christine  whether a{elony or misde- tal. An autopsy concluded that
Ross-Baze, KDHE's director of meanor, would prohibit a person  she died from hyperthermia.
child-care licensing. from being a foster parent, she
Questions ef how many foster said. Reach Tim Potter al 268-8884 or
children had been in Dillman's To become a foster parent, a tpotteriwichitssagie.com.
also pleases congressional Boeing and the Alr Porce could
TANKEHS nenlunduquugmupm have worked out on their own.
“ halked at the cost. “If that's what makes them -
From Page 1A Numerous federal studies have  happy, I'm happy for them,” he
; shown that leasing. once estimat-  sakl.

ed 10 cost a8 uch as $30 billion,
was more expensive than buying
outright,

The plan would also begin the
of buying more tankers
the first 100. Talung that

step would require a thorough

analysis of alternatives to the 767.

That opens the poasibitity that
Bocing may not get future tanker

planes. orders, softening criticism from
McCain said the plan snper-  the deal's opponents that the pro-
fect but s 8 workable alternative  gram Is corporate welfare for
mr!nudhtrn Roeing.
By buying the last 80 planes, The Alr Force's current fleet of
the Alr Porce keeps the job-creat-  KC- 135 tankers is 43 yrars old on
tanker program's prody nge, and more than 400 will
ﬂn&ﬁmuﬂdﬁm have to be
ﬁ.u-wwﬂ.mllﬁlﬂ!m Rep. Todd , R-Goddard,
bases over the next 10 mmwdflm!}udmmuw
prup'nr:l‘l'hund:y.mhnm
Knpug scen the compromise
schedule on is & ey conaid. If it truly doss follow the same
eration for cittes such s Wichita schedule, and if the
that are counting on the tankers  Alr Force can make the
for jobe. work, then it's s cruse to
The firs 767 wnker would be brate, he wid,
mﬂlhh?hﬁnhhmhm Tiahn abo chided McCaln,
$21 hilion to about $17 billion a lease-buy agreement he said

Bob Brewer, contract ndéﬂnis-
trator for the Society of
Professional Engineering

Fmphyte:lnAT
Boeing Wich “We know

(the ngreement) Ls going to be
positive. We know the modifica-
ton work will be done here.”
With Wamer, Levin and
McCain on board, the Senate
Armed Services Committee is
now expected to a the
deal, which would be inchuded 1n
future defense authorization bills.
Arme] Services approval was
the last hurdle before bringing
the tanker program belnm
Cong for full
Three other commiftees have

clear how those commitices
would react to the Armed

'scost from  Warner and Levin for trumpeting  Resch Alan Bjergs st (202) 363-8088
abjergadiirweshingion.com,
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From Page 1A

“Ouy community wants to know what happened, and
they are certainly entitied to a report. This

Mllpmbullmlssunsandprassniﬂwfaclsandhgal
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a The report showed that mxpay- - -mnduslm'ls." :
rs pald betweén §52,300 and District Atiomey No!a Foulston
-F?E,SDG an a series of out-of-
1own meetings between the two i} . B
“[v «ity finance officials and: in connection with the city's sulting fees, lhe trip cost Wichita -
California insoranice consultant - inquiry,” Foulstan's statement taxpayers between $9,300 and
David McCleerey. said, “Law enforcement hasthe  $15,300. .
- The meetings tock place dnr— .- ability to-call upon additional In an April 2002 trip to
lng a 14-month period of 2002 resources that may be utilized California, Trail stayed five days
. ind this year at various resort for interviews, evidence collec: and paid for a $557 dinner in
and other cwﬂ(m Beach. The mnpntyof
* the charges were for alcoholic ™
deemed ary. - “~~beverages, include onc $190
Foulston's statement said that Cherches did not rerurn a mes-  boitle pf wine.
she met with officials of the « sage left at his home late As & result of The Eagle-
city's legal department Thursday ~ Thursday night. . KWCH investigation, Cherches
and that she agreed to conduct Until his resignation, Trail now reviews all of his employ-
the investigation ‘;o determine headed one of City Hall's most Mecﬁ;r:;d elpe;lm. and Vice
whether Trail and Payne's powerful departments, oversee- a; hm‘inl ‘earey reviews
:-actions viclated stare law. - - - - ing the diy's $500 millionbud-  Cherches'. In addition, Cherches
“Our community warks to get. : is trfting an ethics policy for
know what happened, and they Trail had worked for the ity city government that will be pre-
are cenainly entitled to a since 1973 andmade 53122,-:92 scf[:ledktt?);l_;ent:ltlndl. Y
report,” Foulston said. “This a fear, Poyne was a midlevel ou ement Thursday
investigation will probe the manager in the finance depart-.  said she would not discuss the
issues and prosent the facs and - ment, eaming about $74,000a  matter further until the invest-
legal conclusions.” year, gution is concluded.
Foulston said her office will On one 2002 trip to meet with Her mwmg,auon is "goi o?
work with Wichita Police McCleerey, who advised thecity  take a long time” beca
Department i i and on issues, Payne spent “complicated rese_frda into
beyond an in-house audit that eight days and seven nights in financial marters,” she said. “But
had been ordered earlier by City  the Florida Keys. The pair stayed  in the end, we'll be in a bester
Manager Chris Cherches. in nmof resorts  pouition (10) tell you what hap-
“This investigation will consist  starting in Key Largo and mak. pened.
ofmwwofs)gmﬂmmfimndu.l ing their way to Key West.
nudits and documenu di and con-

fesch Dion Lefler ot 268-8817. ,
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L rrorists’
visas bogus,
report says

many of the men responsible for the
Sept. 11 terrorist attacks from entering

- the country, missing fraudulent passports

and other warning signs that should have
am]innnagreary reportter oA day -
i onday.
5 Government officials have said the 19
hijackers entered the country legally, but
the National Commission on Terrorist
Attacks Upon the United States said its
investigation found at least two and as

. many as eight had fraudulent visas. Five

of the hijackers aroused enough suspicion:

 that they were questioned individually by
. customs agents or immigration inspectors,

but-were eventually allowed to enter the
United States. None of the hijackers filled
out his visa application correctly, and
three clearly lied on the forms, according
to the report. ; -

PleaseseeTERﬁOR.PageS_A

s el 7y S A

- TERROR
" From Page 1A

For example, Saeed al Ghamdi
was referred to immigration inspec-

, tion officials in June 2001 after he

pmﬁdedmonhismmm
form and a one-way plane
ticket and about $500. Al Ghamdi

was able to persuade the inspector
that he was a tourist.

The panel also found that six of
the hijackers violated immigration
laws by overstaying their visas or
failing to attend the English-lan-

! guage school for which their visas

were issued.

The newly disclosed findings
challenge previous claims by top
CIA and FBI officials that the
hijackers’ records and paperwork
were 50 clean that they could not
have aroused suspicion.

At the start of a two-day hearing
on border and aviation security, the
commission staff issued a statm;g
Mo saying FBI Director Rol

, Muglqlzryhad testified that all of the
hijackers came “lawfully from

* abroad,” while CIA Director

- Tenet described 17 of the 19 hijack-

ers as “clean.”

“We believe the information we
have provided today gives the com-
mission the opportunity to re-eval-
uate those statements,” the com-
mission staff said. s '
was a lack of coordination among
immigration officials and a focus on
" than potential terrorists.

I

i e e Bt
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The bipartisan panel was created *

by Congress to study the nation’s
preparedness before Sept. 11 and
its response to the attacks, and to
make recommendations for guard-
“There were many opportunities
to stop the 9/11 plot,” said commis-
sion member Jamie Gorelick, a for-
* mer Justice Department official in
the Clinton administrati
. Several current and former gov-
ernment officials who testified
| Monday disputed such assertions,
arguing little more could have been
| done to detect the plotters. “I don’t
| believe that in a visa interview, you

would ever uncover a terrorist,” said

Mary Ryan, former assistant secre-
* tary for consular affairs in the State
| Department. :

TR .
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The panel has held six hearings
to ~ information. Amo
th «eard from Monday wa
cus.._..s agent Jose Melendez-
Perez. He said that Sept. 11 ring- |
leader Mohammed Atta raised :
enough red flags — including hav- |
ing the wrong student visa — that |
he should been blocked from enter- |
ing the United States.

He explained that Atta’s age and
impeccable clothes appeared to
contradict his story about being a

- student. “I would have recommend- a

ed refusal,” Melendez-Perez said.

Melendez-Perez is credited with
stopping a man who U.S. officials
think may have planned to be the
20th Sept. 11 hijacker.

The man, identified by federal
‘officials only as al-Qahtani, was
?topped atn?lmida’s Orlando
nternatio; irport in late August
2001. MelendglzlzpoPerez said heugHSt |

_ became suspicious when al-

Qahtani provided only vague
answers about what he was doing
in the United States.

U.S. officials then put al-Qahtani
on a plane back to Saudl: Arabia,

- He wound up in

where he was captured by U.S.
forces. He now is being held with -
other captives at the U.S. naval

- base at Guantanamo Bay, Cuba.

Meanwhile, facing a 27
deadline to issue its ﬁngldargmm the
panel also agreed Monday to for-
mally ask Congress to extend the
deadline by at least two months,

Coniributing: Washington Post, Los
Angeles Times
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l Coalition for Open Government
¢

Mr. Jene Vickrey, Chair
House Local Government Committee

Re: HB 2490
Ladies and Gentlemen: v

Please permit me to submit this written testimony in opposition to HB 2490. I am the
designated spokesperson of the Kansas Sunshine Coalition for Open Government on this subject.
The mission of this organization is in part the promoting of educational programs and
publications to explain the importance of open government, engaging in efforts to strengtheﬂ
existing open meetings and open records laws, monitoring legislative attempts to weaken citizen
access to government. Although I teach at the University of Kansas about laws related to the
issue of open government, I am submitting this testimony as a citizen of Kansas who is a
member of the Sunshine Coalition. I personally do not doubt that HB 2490 is well-intentioned,
but my purpose is to explain why members of the coalition believe that this bill runs counter to
the legislative purposes of the Kansas Open Records Act, which recognizes the basic tenet of
public access to public records.

In these still early stages of the Terrorist War, few serious citizens will question the need
for enhanced measures of security to protect many aspects of our way of life and values as a
country. This was recognized in KORA during the 2002 Session, when exception 45 was
enacted. This provision was carefully drawn at the time with serious attention to the often vague
problem of defining the threat our country and our State were facing. Even though there have
been some problems, Sunshine Coalition members think the Legislature got it right the first time.

HB 2490 would create a new exception that is redundant and unnecessary to achieve
legitimate goals of public agencies. KORA does not, and should not, extend to records of private
persons or entities who aie not expending tax monies. ~Other provisions of law are currently
adequate to protect the legitimate concerns of private persons on security matters.

The fundamental problems with this proposal are twofold. The vagueness created by the
opening sentence cannot be sensibly cured. Virtually any document of any public agency could

KANSAS SUNSHINE COALITION FOR OPEN GOVERNMENT
P.O. Box 4341 + Topeka, KS 66604 Hause Local Government
Date:_| - 24-0 Y

www.sunshinecoalition.com
Attachment # ||




be construed, in creative imagination, to somehow jeopardize safety and . ty of lives, safety
or property of citizens. Who knows what may be of interest to a terrorist? This provision could
in fact be cited to deny access to any record one could name. And the reason this is bad is even
more fundamental. One does not protect the lives and property of the public by keeping it
ignorant of the way in which that is done.

Secondly, the proposal would allow closure of records of what was done in response to
criminal activity. Among the infinite issues that raises, one can well imagine that even arrests
would be considered non-disclosable. Trials? Convictions? The public will be reduced to
accepting as its only source of information whatever law enforcement and similar agencies
decide to provide.

The Sunshine Coalition does not have the expertise to debate the merits of security
issues, but it is aware of unintended consequences, even when worthwhile motives suggest
closing public records. Sunshine Coalition members believe the issues contained in HB 2490 are
covered by exception 45 of the Kansas Open Records Act.

Thank you for allowing me to present this statement on behalf of the Sunshine Coalition. -

M.A. “Mike” Kautsch
Kansas Sunshine Coalition for Open Government

KANSAS SUNSHINE COALITION FOR OPEN GOVERNMENT
P.O. Box 4341 - Topeka, KS 66604 (
www.sunshinecoalition.com , - 1





