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MINUTES OF THE SENATE EDUCATION COMMITTEE

The meeting was called to order by Chairman Dwayne Umbarger at 1:37 p.m. on March 8, 2004 in Room
123-S of the Capitol.

All members were present except:
Senator Anthony Hensley (excused)

Committee staff present:
Carolyn Rampey, Legislative Research
Kathie Sparks, Legislative Research
Theresa Kiernan, Office of the Revisor of Statutes
Judy Steinlicht, Committee Secretary

Conferees appearing before the committee:
Rod Beiker, Kansas State Board of Education
Theresa Kiernan, Revisor of Statutes
Representative Willa DeCastro
Representative Dan Timesch
Terry Forsyth, Kansas National Education Association
Mark Tallman, Kansas Association of School Boards

Others attending:
See Attached List

Sub HB 2558—Charter schools, procedures and reports

Rod Beiker, Kansas State Department of Education, testified in favor of Sub HB 2558. The State Board
requested this bill to accommodate its meeting schedule and change the deadline for State Board action
from April 1 to April 15. The State Board has no opposition to the modifications made by the House.
(Attachment 1)

Theresa Kiernan, Revisor of Statutes, gave an overview of the amendments to Sub HB 2558. The House
amended the bill to require an estimate of the amount of federal funds to be expended and a description of
how the school will operate after the federal funds are no longer available in the application for a charter;
require the State Board of Education to specify in writing why a petition is denied and allow that within
30 days the petitioner can make the necessary correction and the State Board will provide reconsideration
within 60 days; require that the appropriate local board specify in writing why a petition is denied and
allow that within 30 days the petitioner can make the necessary corrections and the local board will
provide consideration; allow for the renewal process to be held in five years instead of every three years;
require a local board to file a statement with the State Board of Education of the reasons why a charter
school was discontinued or did not seek renewal; and change the date from April 1 to April 15 by when
the State Board of Education is required to notify approval or disapproval of a charter school application.
(Attachment 2)

Representative Willa DeCastro came before the committee to give a report on the subcommittee findings
on Sub HB2558. The subcommittee's assignment was primarily to answer four questions. First, they
determined that the charter schools were required to do all the same testing as other schools, were required
to meet all accountability and accreditation standards, meet state graduation requirements and hire highly
qualified teachers, therefore, they would comply with No Child Left Behind. Second, the subcommittee
did not believe that Kansas has a "weak" Charter School Act since charter schools are held to the same
accountability, testing and standards as all other schools in Kansas. Third, the subcommittee reviewed all
of the charter schools in Kansas and found that only a few had really distinct programs while the others
had programs that were very much like any school district. Fourth, the subcommittee spent time on
definition of charter and alternative schools and found that there was no clear definition. Representative
DeCastro said that the subcommittee left it up to the legislature's discretion if they want to change the
definition.

Representative DeCastro said that Kansas now has 32 charter schools, of which 23 are in their third year

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE SENATE EDUCATION COMMITTEE at 1:37 p.m. on March 8, 2004 in Room
123-S of the Capitol.

of operation. Only 8 have applied for renewal, 12 were not eligible for renewal and it was unknown why
the other 3 had not applied for renewal. The State Board has received 17 applications for new schools.

Representative DeCastro talked about the amendments recommended by the subcommittee which are the
same as listed above in Theresa Kiernan's overview. (Attachment 3)

Representative Dan Timesch participated in subcommittees under previous education leadership and
asked Representatiye DeCastro if he could sit in on their meetings. He has five charter schools in his
district and applications for two new charter schools. The changed law would affect the renewed and new
charter schools. Representative Timesch said he strongly supported the amended law and encouraged
passage of Sub HB2558.

Terry Forsyth, KNEA, testified in favor of Sub HB2558. He said the bill maintains strict accountability
that governs all public schools and a curriculum and methodology designed for a specific group of
students. Sub HB2558 allows charter schools more time to test and perfect their ideas. KNEA
recommends passage of the bill. (Attachment 4)

Mark Tallman, KASB, believes the issues recommended by the subcommittee and included in Sub
HB2558 are acceptable. (Attachment 5)

Sub HB 2592-Mediator in school territory transfer disputes

Rod Beiker, Kansas State Board of Education, testified in favor of Sub HB2592. This bill will allow
local boards of education to use mediation on their own when local boards are unable to agree on a
proposed transfer of territory between their districts. Under the proposed law, the State Board would
maintain a list of qualified mediators and appoint a mediator upon request to do so. The $500 cost of the
mediation would be paid by the school district that seeks the transfer. If an agreement is not reached
through mediation, the option of filing a petition with the State Board will still exist. (Attachment 6)

Senator Teichman made a motion to amend Sub HB2592 to be effective in the register and to recommend
Sub HB2592 as amended favorably for passage. Seconded by Senator Lee. Motion carried.

Senator Schodorf made a motion to approve the minutes for March 2 and March 3. Seconded by Senator
Teichman. Motion carried.

Meeting adjourned at 2:30 p.m. The next meeting is scheduled March 9, 2004.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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Office of General Counsel

785-296-3204
785-296-7933 (fax)

120 SE 10th Avenue * Topeka, KS 66612-1182 * (785) 296-6338 (TTY) * www.ksde.org
state department of

Education
% ek,
Ty Senate Education Committee
FROM: Rodney J. Bieker, KSDE General Counsel
RE: 2004 Substitute for House Bill 2558
DATE: March 8, 2004

I am here today to testify on behalf of the State Board of Education in favor of Substitute for
House Bill 2558. This bill amends various provisions of the charter school law.

The State Board requested that this law be amended to accommodate its meeting schedule
and change the deadline for State Board action from April 1 to April 15. This change was
approved by the House along with several other modifications.

The State Board has no opposition to the various changes made by this bill, and the Board is
granted the change it proposed. Therefore, the State Board appears in support of this bill.
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Substitute for HOUSE BILL No. 2558
By Committee on Education

2-16

AN ACT relating to charter schools: amending K.S.AL 72-1906. 72-1907
and T2-1910 and repealing the existing sections,

Be it enacted by the Leaistature of the State of Kansas:

Section 1. K.S.A.T2-1906 is hereby amended to read as follows: 72-
1906. (a1 The state board of education shall design and preseribe the
format of @ petition for establishment of charter sehools. The petition
shall be designed in a manmer that will provide for inclusion of a descrip-
tion of the kev elements of the charter under which the school will he
operated. The beard of education of 4 school district may adopt policies
and pl‘()('e(lurvs for receiving, reviewing and sereening petitions.

(h) A petition for the establishment of a charter school may he pre-
pared and submitted to the board of education of a school district by or
on hehalf of a school building or school district emplovees group, an
educational services contractor, or uny other person or entity. Anv such
petition shall he submitted by not later than December 1 of the school
vear preceding the school vear in which the charter school is proposed
to he established.

(¢} The board of education of a school district shall receive and review
cach petition for establishment or continuation of a charter school and
may grant or renew a charter for operation of the school. The charter
must contain the following kev elements:

(1) A description of the educational program of the school. including
the facilities that will be used to house the program:

(2)  a description of the level of interest and support on the part of
school district emplovees, parents, and the community:

(3)  specitication of program goals and the measurable pupil outcomes
with achioving the goals:

(4 explanation of how pupil performance in achieving the specified
outcomes will he measured. evaluated, and reported:

(31 the governance structure of the school, including the means of
ensuring accountability to the board of education:

(6)  adescription of qualifications to be met by persons emploved by
the district for assignment to the charter school:

(71 procedures that will be followed to ensure the health and safety

K (et
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1

of pupils and staft:

(51 criteria for admission of pupils. including a description of the lot-
terv method to he used it too many pupils seek enrollment in the school:

(9 manner in which annual financial and program audits will be
conducted:

(101 pupil suspension and expulsion policies. to the extent there is
deviation from districtwide policies:

(11) mannmer of pupﬂ participation in the Kansas assessment programn;

(12) terms and conditions of emplovment in the charter school;

(I3} specification of the mamer in which contracts of emplovment
and status of certificated emplovees of the district who participate in the
operation of the school will be dealt with upon nonrenewal or revocation
ol the charter or upon a decision by any such emplovees to discontinue
participation in the operation of the school;

(14 identification of school district policies and state board of edu-
cation rules and regulations from which waiver is sought in order to fa-
cilitate operation of the school and explanation of the reasons such waivers
are being requested: and

(151 the proposed school budget. including an estimate of federal

funds therefor and how sueh finds will be wtilized; and

(16} a deseription of how the budget will be funded after the federal

Junds are expencled.

(I addition to satisfving o board of education with regard to the
kev elements contained in the charter. a charter school must comply with
the following requirements in order to qualifv for establishment or
continuation:

(17 The school must be focused on outcomes or results and must
participate in the qualitv performance acereditation process unless a spe-
cific request documenting the reasons for deviation: from the process is
submitted to and approv ed by the board of education and the state board
of education:

(21 pupils in attendance at the school must be reasonably reflective
of the racial and socio-economic u)mp{)sltmn of the school dl‘itl'l(.t as d
whole:

(3) pupils may unt hc Chatl‘“@(l tuitinn- amd
| e vl o b [ — TS iiiist
he assured.

et If. upon receipt of a petition for establishment or continuation of
a charter school. a board of education finds the petition to be incomplete.
the board mav request the necessarv information from the petitioner.
After receiving a satisfactory petition, the board of education shall give
notice of the time, date and place for the holding of a public hearing on
the petition and shall rule on the petition within 30 davs after the public
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hearing is held.

(11 If the hoard does not approce the petition. the board shall send a
notification of denial to the petitioner and shall specify in writing the
reasons therefor. A copy of such notification also shall be sent to the staie
hoard of education. Within 30 days from the date of the notification of
denial. the petition may submit a request to the board of education for
reconsideration of the petition and may submit an amended petition there-
with. The board shall act on sucl request within 30 days of receipt of the
reguest.

(20 the board of education appm\'t'ﬁ the petition. the board shall
notifv the petitioner and the state board of education within 30 davs after

the approval or by Februan 1 of the school vear preceding the school
vear i whicl the charter scliool is proposed to be (*\mbhshvd whichever
is carlier,

() After being notified by a hoard of education of the approval of a
petition, the state hoard shall determine whether the charter school can
reasonably be expected to accomplish the program goals such charter
school established pursuant to subseetion (¢). If the state board finds such

charter school is not likely to achieve such i program goals, the state hoard
shall deny the petition. The state board shall send a m}i‘rﬁ(,arum of denial
to the petitioner and the boad of education and shall specify the reasons
therefor. Within 30 days frem the date of the notification of denial. the
hoard of education may submit a request to the state board for reconsid-
eration of the petition and ihe board of edweation may submit an amended
petition therewith. The state board shall act on such request with 60 days
of receipt of the request.

(g) T]lE‘ state board shall notifv boards of eduecation and petitioners
for the establishment of a charter school of the approval or disapproval
thercof by not later than April 15 of the school vear preceding the school
vear in which the charter school is proposed to be established.

(h) Tt a charter school that has been approved for establishment has
sought waiver from any school district poliev or state board of education
rules and regulations. the board of education of the school distriet in
which the charter school will be established may consider the reasons for
which the waivers have heen w(luestcd If the board of education deter-
Nt il d 1

mines th at the reasons for SCCRINE sucn VAvers are meritorious and le-

gitimately wLat(*(l to successtul operation nf the charter school, the board
of education mav grant waiver of school distriet poliey and may make
application. on bhehalf of the charter school, to the state hoard of education
for waiver of state board rules and regulations. The state hoard may con-
sider the application for waiver and approve. deny, or amend and approve
the application. Upon approval or amendment and approval of the ap-
plication. the charter school mav operate under the terms and conditions

D
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Sub. HB 2338

of the waiver. The manner and method of exercising the rights and per-
forming the responsibilities, dutics and functions provided for under any
school district policy or state board rules and regulations that are waived
under authority of this subsection shall be prescribed in the charter and
governed theveby,

Cee. 2. K.S.A. 72-1907 s hZu_b\ amended to read as follows:
1907, (a) Whenever a charter school hias been approved for establishment

T2-

or continuation by the board of education of a school district and the state
bowrd of uducuti(:1'|};-f}si'=:}rf{rpi::§60j no other approval shall be required
for a period of three fice school years. The board of education may con-
sider renewal of the operational status of the charter school at the con-
clusion of sucl{dlA-hree-yeurperiod-ande-if-th e-charterwas-approved

carreneed-pricito-fulyd - 2004 1-1::‘(-3-}-(#-;fi-é;a-w;aJ.:..Ec;r.m{l- if-the-chaiter

LS [i}l'lJJ.'LJ.L‘L‘{l',(l.'-l.JT{;L![JIUL-‘(L!{-}I—&J'—J!IL"‘I}""}‘,_%M The Doard of education may

either renew the charter und continue operation of the schaol, subject to
nl}pl’m'nl l))' the state board of education, or nonrenew the charter and
discontinue operation of the school.

(b} Renewal of the operational status of the charter school shall be
approved only if the charter school has demonstrated progress in achiev-
ing the program goals it established pursuant to K.5.A. 72-1906, and
amendments thercto. The hoard of education of a school district shall
first determine whether the charter school is demonstrating such pro-
gress. [fapproved by the board of education, the state board shall review
such progress and approve or nonrenew the charter or discontinue op-
cration of the school.

(¢)  The board of education shall revoke the charter of a school it the
5(.'1]()[_)[:

(1) Materially violutes provisions contained in the charter;

(2) fails to make progress in achieving the program gouls contained
in the charter;

(31 fuils to comply with fiscal accountability procedures as specified
in the charter; or

() violates rules and regulations of the state board of education that
have not been waived l')_\' the state board.

() Prior to nonrenewing or revoking a charter, a board of education
shall hold a hearing on the issues in controversy. Spokespersons for the
charter school shall be provided the opportunity to present information
refuting the basis upon which the nonvenewal or revocation is premised.
At least 30 duys notice must be provided to representatives of the charter
school prior to the hearing. Within 60 duys alter the hearing, the hourd
of education shall announce its decision on the nonrenewal or revocation
issue. The board may abandon the proposed nonrenewal or revocation,
nonrenew or revoke the charter, or continue recognition of the charter

(1) The provisions of this section shall apply
to any charter school whether the establishment, or
renewal of the operational status, of such school
was approved on or after March 1, 2001.

such five-year period

-



Sub. HB 2558

contingent npon compliance with specitied conditions. The decision of a
hoard of cducation to nonrenew or revoke a charter shall be in writing
to the charter school and shall specifyy the reasons for the nonrenewal or
revocalion. The decision is not subject to appeal; however, the charter
school authorities may renew procedures for anthority to operate a char-
ter school, orwithin J(Jc['m/s of the decision, the charter school authorities

Dy subimit a request to the board of education for the reeonsideration of

its clecision and may submii an amended petition therewith. The board

shall act o sucl veguest within 30 days of the request, o
“Cee, 3. K.S.AL 72-1910 s llLlLl)\ amended to read as : follows: 72-

L910. () The state boaed of education shall provide, upon request, any

school building or schiool district cmployees group, any educational serv-
ices contractor, wid wny other person or entity with technical udvice and
assistance regarding the establishiment and operation of a charter school

ar the preparation of a petition requesting authorization of a board of

education tor the esta lllis‘hum ul and operation of such a school.

(b Al the conclusion of eacl school vear inwlhich a charter school s
operated in a school district, the board of education of the school district
shall evaluate the impact the charter school has T on the educational
system of the district and shall subnit the evaluation to the state board
of education. If applicable, the cealuation shall include a statement re-
gardivg the reasons why a charter school was discontinued or did not
seek renewal and whether the progran will continue as a non-charter
school. The state hoard shall review, ussess and compile the evaluations
ol charter schools subimitted by bourds of education and shall submit the
compilation of evaluations and other relevant material, including speci-
fication of school district and state hourd waivers granted with respect Lo
the operation of ¢

X lLIl (.]uutt*l svlmul to Lllc' governor and the lL‘HlH ature.
TR SATTEIT006. 731007 and 72-1010 are llmehy repealed.
Sec. 5. This act shall tilI\L elfect and be in foree from and after its

publication in the statute book.

(d) The provisions of this section shall apply
to any charter school whether the establishment, or
renewal of the operational status, of such school
was approved on or after March 1, 2001.

(¢) The provisions of this section shall apply
to any charter school whether the establishment, or
renewal of the operational status, ot such school
was approved on or atter March 1, 2001.

25



Subcommittee Report
on
Charter Schools
to
The House Education Committee

February 11, 2004

Brief History

The 1994 Legislative Session, enacted Senate Bill 803, the Charter School Act.
However, no application for the establishment of a Charter School was submitted to the
State Board of Education until 1996 when federal funding became available for Charter
Schools. The Act was amended in 2000 to increase the maximum number of Charter
Schools from 15 to 30. Amendments were also enacted during the 2002 Session in
Senate Bill 402 which removed the cap on the number of Charter Schools and required
that a Charter School be a separate and distinct school. Prior to the 2002 change,
programs within a school could be deemed a Charter School.

Charter Schools Today

Under Kansas law a Charter School is formed to bring a different kind of curriculum
or instruction to a specific community and group of students and are designed specifically
to meet the needs of a particular group of students within a specific district. A Charter
School is a “nonsectarian, outcomes-oriented educational program” operated within a
school district structure, but independently from other school programs of the district.
(K.S.A. 72-1904, K.S.A. 72-1903)

A school district employees group(s), educational services contractors, and other
persons or entities may request permission to establish and maintain a Charter School
within a local school district. The local board of education finds the application satisfactory,
a public hearing must be noticed and held. After this process, a local board may approve
the application for a Charter School. However, a local board must approve or deny the
petition within 30 days after the public hearing is held. If the petition is denied, the process
may end. Once, the local board has approved the application, it is forwarded to the State
Board of Education who must determine whether the Charter School is in compliance with
applicable state and federal laws, and rules and regulations. If it is found to be in
compliance, the State Board must approve the application. If the application is not in
compliance, the school cannot be established until it is brought into compliance. The State
Board must notify the local board and the petitioner of its approval or disapproval of the
petition no later than April 1. Once the petition is approved, the school is approved for
operation for three years, at which time an application for renewal is required to continue
operations.

Syite Edueslion
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Specig| funding for Charter Schools js provideqd by federa iegisiation Subject to
feders| appropriations. The Department of Education, has informeq the Subcommittee that
for the next three years, federa| Charter Schoo| funding will be approxirnateiy $8.0 Million,
In addition, the federa| funding 'éQuirements State that only the first three years of
OPeration Mmay g Charter Schoo| receive federa) OPerating funds. During the fourth year
of Operation the Charter Schoo| may recejye dissemination funding, Which jg €qual to 19

Currentiy, in Kansag there are 32 Charter Schoois, of which 23 are gt the eng of
their third yegar of Operation. According to the Department of Education representative, 8
have applied for rfenewa(; 1o Were Programs Not schoolg therefore, Nnot eligipje for renewa|:
and the réason for the feMaining three Schools not Seeking renewa| jg Unknown Finally,
the State Boarg has receiveq 17 applicationg for new Schools a¢ of February 6, 2004,

establisheq Standargg for Student achievement, Meeting the State ang regents’ graduation
requirements, and ensuring the hiring of highly Qualifieq teacherg and schog|
administrators. Therefore, Charter Schools are working within the framework of No Chilg
Left Behing just like the rest of the K-1 2 schoo System.

References that Kansas has gz ‘Weak” Charter Schoo| Act is not necessariiy the
finding of the Subcommittee, as it depengs on the definition of ‘Weak.” Since charter
SChools are held to the same accountabiiity, testing and Standargs as all other Schools jn

In addition, the Subcommittee has found that in Some Cases, Charter Schools do
look a jot different from Other Schools jn Kansas. Cieariy, Cornerstone Aiternative High
Schooj (USD 99), Electronjc Charter Schoo| (USD 21 8), The Learning Center (USD 262),
The Learning Center of Harper (USD 361 ) Mid-Kansas independentAcademy (UsSD 423)

and Yode arter Schog| (USD 31 are excelle t examp) of what g ¢ €r schog|
Shoulg Provide tq he st dents How, , the ajority of harter Schools based on the
information Provideq Y the st te d indicates to t Committee that these



This leads to the difference between an alternative school and a Charter Schoo..
The Subcommittee was informed that this is clearly a community designation and in fact
some communities do not want to use the alternative school label because of the belief
thatonly discipline problem students attended these schools. However, other communities
believe that these schools provide innovative teaching methods, flexible hours of
instruction, and custom support services that address the needs of a subgroup of the
school age population. The Subcommittee found that the major difference between a
Charter School and an alternative school is the application process and federal funding.

Finally, the Subcommittee explored extending the funding over a five-year period
instead of the current three years. Federal law currently allows for charter school awards
to be not more than three years. In addition, it should be pointed out that the only
additional funding above general and supplement aid a district receives for charter schools
in Kansas is the federal funding for three years. The federal law does allow for a
maximum10 percent of the total state award to be used for dissemination of information
about the individual school during the fourth year. The dissemination funds may not be
used for salaries or operations of the school only dissemination of the information in
brochures or professional development seminars. The Department of Education believes
that they will receive approximately $8.0 million in total for the next three-year period.

Conclusions and Recommendations

After the Subcommittee was briefed and held a round table meeting with interested
parities on K.S.A. 72-1903 thru KSA. 72-1910 and K.S.A. 72-964, they make the following
recommendations to amended current law.

? K.S.A. 72-1906, the application process is amended by adding a requirement that
the application include the estimated amount of federal funding expenditures and
a description of how the school will operate after the federal funds are no longer
available.

° K.S.A. 72-1906, is amended to require the State Board of Education in writing
specify why a petition is denied and allow that within 30 days the petitioner can
make the necessary correction and the State Board will provide reconsideration
within 60 days.

® K.S.A. 72-1906 and K.S.A. 72-1907 is amended to require a local board in writing
specify why a petition is denied and allow that within 30 days the petitioner can
make the necessary corrections and have a second consideration by the board.

[ ] K.S.A. 72-1907, is amended to allow for the renewal process to be held in five years
instead of every three years.

® K.S.A. 72-1910 is amended to require a local board to file a statement with the
State Board of Education the reasons why a charter school was discontinued or did
not seek renewal.



@ K.S.A. 72-1906 is amended to change the date from April 1 to April 15 by when the
State Board is required to notify approval or disapproval of a charter school
application. (Original HB 2558)

The final item the Subcommittee wish to bring to the full Committee’s attention is
charter schools being exempted from state statutes. Some support allowing charter
schools to be established that would be exempt from tenure and negotiations with district
wide bargaining unit, and allowing the possibility of merit pay as long as no teacher is
required to transfer to such a school. The Subcommittee takes no position on these items.

Represéhtative Willa DeCastro, Chair

Representati% Becky Hutchins
: h 5
D, Qg2

Répresentative Tom Holland
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KANSAS NATIONAL EDUGATION ASSOCIATION / 715 SW 10TH AVENUE / TOPEKA, KANSAS 66612 1686

Terry Forsyth, Testimony
Senate Education Committee
March 8, 2004

House Bill 2558

Mr. Chairman, members of the committee, thank you for the opportunity to address the
committee regarding House Bill 2558. This is a good bill. The bill maintains strict
accountability for charter schools while adding an appeals procedure during the application
process. The bill was produced as a result of a number of meetings of a sub-committee with
ample input from the interested parties.

Under Kansas law a charter school is formed to bring a different kind of curriculum or
instruction to a specific community and group of students. Since each charter school is under
- the control of the local school board, we are ensured that decisions are made by the local
community. But even though these schools are under the control of the local school board they
are designed specifically to meet the needs of a particular group of students within that district.
They are also governed by the same accountability that applies to all schools in Kansas.

House Bill 2558 maintains the two great strengths of the Kansas Charter School Law
which are the same strict accountability that governs all public schools and a curriculum and
methodology designed for a specific group of students.

The charter schools concept originated with the idea that some regulations might be
getting in the way of advancing student achievement. Charter schools were created as schools
in which one could be freed from certain regulations in order to determine if such regulations
were hindering improved student achievement. It was intended that, if a charter school showed
significant improvement in student achievement, what was learned from the charter
“experiment” might be replicated in other schools.

HB 2558 allows charter schools more time to test and perfect their ideas. They will be

able to share these successes with other schools who then can benefit from their work. We
urge you to pass HB 2558 out favorably. Senalle Cdudslion

Telpphone (785) 8271 785) 232-6012 V%t; %gy@u{ww knea.org

# Hachwe t U



KANSAS
ASSOCIATION

-ﬂ;'r_-?as 273 _3600

Testimony on HB 2558
before the
Senate Education Committee

by

Mark Tallman, Assistant Executive Director/Advocacy
Kansas Association of School Boards

March 8, 2004

Chairman Umbarger and members of the Committee:

Thank you for the opportunity to comment on HB 2558, which would make a number of changes
in the Kansas Charter School Act. When the bill was originally introduced, KASB considered the change
in the date for action by the Kansas State Board of Education on charter school applications to really be a
technical amendment. We certainly had no objection to this change.

When this bill was assigned to a subcommittee, Rep. DeCastro, as chair, allowed extensive input
and discussion by various organizations and individuals. We very much appreciated that opportunity. I
have attached the two statements we submitted. While our members have not adopted specific positions
on the issues recommended by the subcommittee and included in the substitute bill, we believe they are
all acceptable.

KASB’s most important position on charter schools is this: because the Kansas Constitution
requires that public schools be maintained, developed and operated by locally-elected boards, we believe
that all public schools, including charter schools, must operate with the approval and oversight of its local
school board. HB 2558 would require local boards, as well as the State Board, to give written reasons if
they reject a charter school application, and allow for a reconsideration of that action. However, the final
decision requires both the local board and State Board of Education to approve a charter school
application. Therefore, we can support this change.

Finally, we would call your attention to the provision in this bill that lengthens the renewal
process for a charter school from three to five years. Again, KASB does not have a specific position on
this proposal. It is reasonable to assume that a longer renewal period would allow the charter school to
develop a longer “track record” of accomplishment. However, the longer time period could also
discourage school boards from wanting to make a financial commitment for that period of time. We
would leave that issue up to the wisdom of the committee.

Thank you for your consideration.

Serads E Jeation
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TO: House Education Subcommittee on Charter Schools

FROM: Mark Tallman, Assistant Executive Director/Advocacy
DATE: February 2, 2004
RE: Comments on Charter School Issues

First, it is important to remember that under current state law, being a charter school does
not make it any different from any other public school. Kansas charter schools must follow every
law that applies to other schools, and they must comply with additional laws. It takes extra effort
(time, paperwork, etc.) to establish and maintain a charter school.

Therefore, there are only two reasons to develop a charter school. First, to receive federal
funding (there is no additional state funding). Second, because going through the charter
development process may provide additional attention, focus or prestige on the school. Once
federal funding ends, there is often no real benefit to continue being a charter school, especially
since it requires extra effort. Therefore, it is hardly surprising that the major motive for setting up
charter schools is to get additional funding to try new programs; and that many schools “give up”
their charter status even if they continue those programs or innovations.

When the charter school act was first proposed, it exempted charter schools from certain
state laws, such as teacher tenure and negotiations. That provision was quite controversial. In
conference committee, the bill was amended to allow those seeking a charter to petition the
Kansas State Board of Education for a waiver of state laws. That was quickly found to be an
unconstitutional delegation of legislative authority and stricken from the current act.

We believe that feature is one of the main reasons why most charter proposals come from
school districts themselves, and why there are very few “independent” proposals to set up charter
schools. Since a charter school must operate just like a regular or traditional public school, there
is no reason for someone who wants to operate differently from traditional schools to apply.
When I served on my local school board, we established a committee to examine developing a
charter school. An individual who operates a private school in Shawnee County was very
interested — until she realized the school would have to follow these same rules as the public
school system. She made it clear she had no interest in that.

KASB would support changes in the Kansas charter school law that would allow school
districts to experiment with schools that are exempt from state statutes. We have developed
proposed legislation that would accomplish this. It would allow local charter schools to be
established that would be exempt from such requirements as tenure, negotiations with the district-
wide bargaining unit, state standards for a minimum school terms, etc. However, any such

proposal would have to be approved by the State Board. No teacher could be required to transfer
to such a school.
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We believe this proposal would allow Kansas school districts, on a limited basis, to
experiment with new ways of operating, while still remaining accountable to both the local school
board and the State Board. We are also, of course, aware that there is considerable opposition to
this approach.

Questions have been asked about whether the “money follows the child” to a charter
school. The budget of a charter school is part of the agreement between the local district and the
charter school. In regular schools, funding does not necessarily follow the student. A district
receives the same amount of base budget per pupil for every student from first through twelfth
grade, even though it is quite possible that the district spends more at the high school level than
the elementary level, or that one elementary school may cost more to operate than another. One
concern we have heard from other states where the “money follows the child” is that independent
charter school operators set up schools designed to serve the cheapest to educate children, receive
the “average” amount per pupil and make a profit, leaving the traditional public school to educate
the more expensive students.

Another issue that has been raised is the possibility of using the charter schools to keep
open schools that have been slated to close. We suggest that if the Legislature has any interest in
consolidation or closing schools that are becoming inefficient — however you define that — you
cannot allow patrons to reverse that decision by opening a charter school. The only way to save
meaningful money in school district organization is to close schools. That is always a terribly
painful process. If a local school board goes through that process in order to free up resources for
the benefit of the entire district — and perhaps the state as well — it cannot be circumvented by the
charter school process. The exception, of course, is when a school board and the community it
serves believes a charter school can operate in a more effective manner or draw new students into
the building, as is the case of the Yoder Charter School.

Our final comment is our strong belief that under the Kansas Constitution, public schools
are to be maintained, developed and operated by locally elected school boards. We do not believe
it is constitutional, or desirable, to allow charter schools to be established in local communities
against the wishes of those public officials elected by that community to mange public education.

Thank you for your consideration.



TO: House Education Subcommittee on Charter Schools

FROM: Mark Tallman, Assistant Executive Director/Advocacy
DATE: February 3, 2004
RE: Comments on Charter School Appeals

We appreciate the subcommittee's interest in charter schools. I want to stress our strong
belief that under the Kansas Constitution, public schools are to be maintained, developed and
operated by locally elected school boards. We not believe it is constitutional, or desirable, to
allow charter schools to be established in local communities against the wishes of those public
officials elected by that community to manage public education.

In some states, charter school applications that are rejected by a local school board, or
other decisions of a local board regarding these schools, can be appealed to some other body. We
would oppose such a change in Kansas law. Local public schools are elected by the people of
each school district to oversee the interests of public education. No state appeal process can have
a better understanding of, or more accountability to, the people of that district.

Legislators often express frustration when the federal government makes decisions that
override state and local interests. Everyone believes in "local control" in principle. The question
is whether you are willing to support local control even if decisions are sometimes made that you
disagree with.

In addition, no evidence has been presented that local school boards are turning down or
terminating charter applications for inappropriate reasons. There is no problem that needs to be
fixed.

Thank you for your consideration.
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TO: Senate Education Committee

FROM: Rodney J. Bieker, KSDE General Counsel
RE: 2004 Substitute for House Bill 2592
DATE: March 8, 2004

I'am here today to testify on behalf of the State Board of Education in favor of Substitute
for House Bill 2592. What is proposed here is the use of mediation when local boards of
education are unable to agree, on their own, to a proposed transfer of territory between their
school districts.

By way of background, current law provides that a transfer of territory from one school
district to another can occur only if:

(1) there is a written agreement to the transfer by the local boards of education and approval
by the State Board; or ‘
(2) the State Board grants a petition by one board to take territory from another district.

The State Board believes the law should provide for an intermediate step between these two
methods of land transfer. Specifically, the State Board proposes that, if a land transfer is sought
but the local boards cannot agree, on their own, to the transfer, then the State Board would
appoint a mediator to meet with the parties and see if an agreement could be reached through
mediation. The districts would be required to participate in at least one mediation session. This
procedure would allow the local boards an opportunity to meet with a trained mediator to
consider an agreement. If an agreement was not reached through mediation, the option of filing
a petition with the State Board would still exist.

Under the proposed law, the State Board would maintain a list of qualified mediators and
appoint a mediator upon request to do so. The costs of mediation would be paid by the school
district that seeks the transfer of territory.

The State Board of Education believes the enactment of these provisions would be a positive
step in regard to land transfer matters. It asks for your favorable consideration of this bill.

h:fin-test—2004:Test-—-2592
Senate Coluwealion
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