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Date

MINUTES OF THE SENATE JUDICIARY COMMITTEE

The meeting was called to order by Chairman John Vratil at 9:35 a.m. on Tuesday, February 24, 2004, in
Room 123-8S of the Capitol.

All members were present except:
Senator Dwayne Umbarger- arrived 9:39 a.m.
Senator Edward Pugh- arrived 9:50 a.m.
Senator Greta Goodwin- arrived 9:38 a.m.
Senator Les Donovan-arrived 9:40 a.m.

Committee staff present:
Mike Heim, Kansas Legislative Research Department
Jill Wolters, Office of the Revisor Statutes
Helen Pedigo, Office of the Revisor Statutes
Dee Woodson, Committee Secretary

Conferees appearing before the committee: None
Others attending: See attached list.

Final Actions:

SB 461 - Limitations on acquisition of land by eminent domain by a port authority and county
Chairman Vratil called for continued discussion and final action on SB 461. The Chair explained the bill,
and said there were possible amendments. He directed the Committee’s attention to language on page 1,
line 40, through to page 2, line 4, and questioned whether the language was necessary through the words
“land or site”. He explained that current law requires legislative approval when a port authority is
organized, and current law also indicates legislative approval is necessary when a port authority wants to
modify, amend, or extend the authority’s official plan. He said he did not know what the language at the
top of page 2 added, and thought it could be deleted. Senator Goodwin agreed, and thought it was added
as a safeguard for the land owners and citizens of Cowley County. (Attachment 1)

Considerable Committee discussion and questions followed. Senator O’Connor made a motion to adopt
the proposed amendment by deleting the wording on page 2 in lines 1. 2, and 3. and the words in line 4
“upon such acquired land or site”. The motion was seconded by Senator Donovan. The motion carried.
Senator Goodwin requested her “no” vote be recorded.

Senator Schmidt made a motion to recommend SB 461, as amended, favorable for passage, seconded by
Senator Goodwin, and the motion carried.

SB 430 - Results of a survey or inspection report of an adult care home used only for determining
compliance with state law; not admissible as evidence in a civil proceeding

Chairman Vratil called for discussion and final action on SB 430. Senator Schmidt said that the Revisor
had a balloon amendment to distribute which was proposed by the Kansas Health Care, Inc. He explained
the amendment and that it included provision for continuing education for staff of adult care homes.
(Attachment 2)

The Chair stated that the Committee would first consider Senator Schmidt’s amendments, and then the
Kansas Trial Lawyers Association (KTLA) also had a slight modification concerning the admissibility of
surveys or inspection reports offered in the form of a clarifying amendment. (Attachment 3)

Senator Schmidt made a motion to adopt the balloon amendment presented, seconded by Senator
Donovan, and the motion carried.

Chairman Vratil presented the proposed KTLA amendment relating to language on page 2, to strike the
wording “all one or more excerpts from”, and the other is to strike the reference language “directly or
indirectly refer and or”. Senator Schmidt clarified the proposed changes by the strikeouts.
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Senator Umbarger made the motion to adopt KTLA’s proposed amendment, and seconded by Senator
Betts.

The Chair called for Committee discussion on the motion. Senator Schmidt expressed his concerns about
the proposed amendment and its language. He stated if this was a technical amendment, he did not know
why the Committee would want to make it.

Chairman Vratil asked if anyone had comments on the wording “directly refer”. He suggested that the
wording should be, “nothing in this section shall prohibit the use and admissibility in evidence of one or
more excerpts from any such survey or inspection report that relate to the allegations asserted by the
named plaintiff....”. He explained that it would leave in the existing language concerning “one or more
excerpts from any survey or inspection report”, but then it would substitute language focusing on the
allegations made in the complaint rather then the named plaintiff.

Senator Schmidt asked for an explanation of the rationale for removing the “directly” language. The
Chairman stated that if “directly” was in there, the KTLA wanted to add in “or indirectly”, and his thought
was once you get indirectly in there, the door is opened wide. He said rather then add indirectly, KTLA
suggested to delete any reference to directly or indirectly and require that it relate to the allegations.

Discussion continued, with Senator Umbarger pointing out that the trial judge will have the final say as to
what is admissible or not. Chairman Vratil agreed, and stated that the judge will also make appropriate
findings on the record to support his’her decision.

Senator Schmidt conceded that the language the Chair proposed would probably be the best to offer in an
amendment.

Chairman Vratil stated that there was a motion on the floor and with the consent of Senator Umbarger,
who made the motion, and a second by Senator Betts, he would suggest to modify that motion which
would be to further amend the bill by changing the language in Sec. 3, page 2, line 23, to read, “nothing in
this section shall prohibit the use and admissibility in evidence of one or more excerpts from any such
survey or inspection report that relates to the allegations asserted by the named plaintiff if the court
determines on the record...”.

The Chairman called for a vote on the modified motion made by Senator Umbarger and seconded by
Senator Betts. The motion carried.

Senator Goodwin made a motion to recommend the bill favorably as amended. seconded by Senator Pugh.
and the motion carried.

SB 466 - Physicians and optometrists reporting to the division of motor vehicles medical

information concerning a patient
Chairman Vratil called for discussion and final action on SB 466. He explained the bill related to medical

information being reported to Division of Motor Vehicles.

Senator Allen made a motion to amend the bill as recommended by the Kansas Medical Society’s
proposed balloon amendment presented during the hearing. The motion was seconded by Senator

Donovan, and the motion carried. (Attachment 4)

Senator Allen moved that SB 466 be passed out favorably as amended, seconded by Senator Goodwin,
and the motion carried.

SB 469 - Inmate deaths, requiring investigation and report of findings

Chairman Vratil called for discussion and final action on SB 469. He asked Senator Schmidt to explain
the balloon amendment proposed by the Kansas Bureau of Investigation. Senator Schmidt said that the
balloon amendment incorporated all the recommendations the KBI had made with the exception of an
agreed upon exclusion of the natural death language and what is and is not investigated. Every death in
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custody would receive KBI review, and based on that review it would be determined if a cursor review is
sufficient and it was a natural death or whether further investigation would be necessary. (Attachment 5)

Senator Schmidt made a motion to amend SB 469 in accordance with the proposed KBI balloon
amendment. seconded Senator Donovan.

Senator Oleen stated that she wanted the amendment to include facilities contracted through a city or
county. The Chair asked Senators Schmidt and Donovan if they were agreeable to modifying their motion
and second, and it was agreed to do so. The Chair called for a vote on the motion to amend. The motion
carried.

Senator Schmidt moved to pass SB 469 out favorably as amended, seconded by Senator Haley, and the
motion carried.

SB 388 - Statewide authority for capitol area security

Chairman Vratil directed the Committee’s attention to SB 388, and called for discussion and final action.
He explained the bill and reminded the Committee that there was a proposed amendment by Ken North of
North & Associates. (Attachment 6)

Following Committee discussion, Senator Oleen suggested that in Mr. North’s proposed amendment
regarding Sub Section (c), the word “Sheriff” should be changed to the “chief law enforcement officer of
any county” since some counties in Kansas did not have a Sheriff. The Chairman instructed the Revisor
to make that revision in the proposed language.

Senator Oleen made a motion to amend SB 388 as recommended by Ken North with the Revisor having
the authority to use the appropriate language to achieve the desired purpose, seconded by Senator
Goodwin, and the motion carried.

Senator Pugh moved to pass SB 388 out favorably as amended., seconded by Senator Schmidt, and the
motion carried.

SB 321 - Contempt powers of municipal court judges
Chairman Vratil called for discussion and final action on SB 321. The Chairman referred to Senator

Pugh’s Sub-Committee Report covering meeting on February 19 in which SB 321, SB 350, and SB 354
were heard. (Attachment 7)

Senator Pugh explained that there was a proposed amendment for SB 321 on page 2, line 30, inserting
wording following: .... municipal judge in “contempt findings,”. The Sub-Committee recommended
adoption of this added language.

Senator Allen made a motion to adopt the proposed amendment to SB 321. seconded by Senator
Goodwin, and the motion carried.

Qenator Allen made a motion to pass SB 321 out favorably as amended. seconded by Senator Betts, and
the motion carried.

SB 350 - Clarifies length of parole
Chairman Vratil called for final action on SB 350 which was included in Vice Chairman Pugh’s Sub-

Committee Report. Following the Sub-Committee hearing on SB 350, Senator Pugh said the Sub-
Committee recommended the bill for passage.

Senator Donovan moved to pass SB 350 out favorably, seconded on Senator Schmidt, and the motion
carried.

SB 354 - Municipal court pre-trial authority to detain

Vice Chairman Pugh explained that the Sub-Committee recommended SB 354 be amended in accordance
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with the balloon amendment attached to the report. (See Attachment 6)

Senator Allen moved to adopt the balloon amendment. seconded by Senator Betts, and the motion carried.

Senator Allen made a motion to pass SB 354 out favorably as amended. seconded by Senator Schmidt,
and the motion carried.

SB 389 - Law enforcement, special deputies, multi-jurisdictional law enforcement groups

Vice Chairman Pugh said the Sub-Committee was unable to have a hearing on this bill, which was
sponsored by Senator Emler and recommended by the Special Committee on Kansas Security. He
distributed copies of a balloon amendment requested by Senator Emler, and asked if the Committee might
be able to give this bill some consideration even though scheduled committee time had expired.
(Attachment 8)

Chairman Vratil stated he was reluctant to take action on a bill that had not had a proper hearing. He
suggested the bill be introduced in an exempt committee in order to be heard this session. Senator Emler
commented that the bill could be pared down to the one main issue that everybody agreed to, and he
would check into getting it introduced in an exempt committee so it could be heard.

Minutes for the February 19, 2004 meeting were presented for approval. Senator Donovan moved to
approve the minutes as written, seconded by Senator Goodwin, and the motion carried.

The meeting was adjourned at 10:30 a.m.

The next scheduled meeting for the Senate Judiciary Committee is March 2, 2004.
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Sexnon of 2004
SENATE BILL No. 461
By Committee on Judiciary

2-5

AN ACT concerning eminent domain; relating to acquisition of land for
certain purposes by a port authority or county; amending K.S.A. 12-
3408 and K.S.A. 2003 Supp. 12-3402, 12-3406 and 19-101a and re:
pealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2003 Supp. 12-3402 is hereby amended to read as
follows: 12-3402. (a) It is the purpose of this act to promote, stimulate
and develop the general welfare, economic development and prosperity
of the state of Kansas by fostering the growth of intrastate and interstate
commerce within the state; to promote the advancement and retention
of ports within the state; to encourage and assist in the locaton of new
business and industry in this state and the expansion, relocation or reten-
tion of existing business and industry when so doing will help maintain
existing levels of commerce within the state or increase the movement of
commodities, goods and products produced, manufactured or grown
within or without the state through existing ports within the state or lead
to the development of new ports within the state; and to promote the
economic stability of the state by maintaining and providing employment
opportunities, thus promoting the general welfare of the citizens of this
state, by authorizing port authorities to be established in each city and in
each county of the state.

A port authority shall be a public body corporate and politic which if
established shall be known as the “port authority” of the city or of the
county. Joint port authorities may be created under authority of this act
by cooperative agreement executed by the governing bodies of any city
or county or cities or counties. Such joint authorities formed by such
cooperative agreement shall have all the powers and jurisdiction enu-
merated in this act. Such creaton shall be by ordinance or resolution.
Except for port authorities created prior to April 1, 1681, no port authority
shall be created without approval of the legislature by concurrent reso-
lution. No port authority shall modify, amend or extend the port author-
ity’s official plan as originally adopted by the port authority to change
the purpose for which it was created or olter the character of the work to
be undertaken, as provided by K.S.A. 12-3406, and amendments thereto,
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/ the port authority which would allow the use of any land or site ac-

quired through the exercise of eminent domain for which at least one of
the purposes is a recreational-use purpose or dllow private development
upon such acquired land or site/without subsequent approval of the leg-
islature by concurrent resolution. The authority shall not transact a_rnly
business or exercise powers hereunder, including any business or actions
related to such o modification, amendment or extension as provided in
this subsection, untl the passage of a concurrent resolution by the legis-
lature as hereinbefore provided.

A cooperative agreement creating a joint port authority may be
amended by the governing bodies of the cities and counties which com-
prise such port autherity. Any amendment to such a cooperative agree-
ment, including amendments which allow other cities located within
counties which are parties to the original agreement to join in such agree-
ment, shall not require approval by the legislature.

No member of the authority shall serve as such who owns land, other
than a residence, or represents in a fiduciary capacity or as agent any
person who owns land surveyed or examined for port locations, except
that this prohibition shall not prevent a user of a port facility from serving
as a member of the authority.

A port authority may sue and be sued, plead and be impleaded, subject
to the limitations and other provisions of the Kansas tort claims act. The
exercise by such port authority of the powers conferred upon it shall be
deemed to be essential governmental functions of the creating city or
county.

(b) Any city or county creating or participating in the creation of a
port authority, before any taxes are levied shall submit the question of
whether an annual tax levy may be made on the assessed taxable tangible
property of such city, county, or a combination thereof, and the amount
thereof to the electors of such city or county comprising such authority.
If a majority of those voting on the question vote in favor of such tax levy,
the same may be made for such purpose and to pay a portion of the
principal and interest on bonds issued under the authority of K.5.A. 12-
1774. and amendments thereto, by cities located in the county, and oth-
erwise such tax levy shall not be made. If such tax levy is approved, the
authority may expend funds not otherwise appropriated to defray the
expense of surveys and examinations incidental to the purposes of the
port authority and may expend funds for any of the purposes as set forth
in K.5.A. 12-3406, and amendments thereto.

(c) Subject to making due provisions for payment and performance
of its obligations, a port authority may be dissolved by the city or county,
or combination thereof, comprising it. If the port authority is dissolved,
the properties of the port authority shall be transferred to the subdivision
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SENATE BILL No. 430

By Conunitter ou Judickay

AN ACT concerning adult cure howes: velating: to resulls of a survey or

nwpection reportsdkunending

Be it enacted by the Legislature of the State o

Section 1. K.S.A 34-833 iy hereby amended to read as follows: 3U°
833. (a! Inspections shall be made and reported in writing by the wu-
thorized ageuts and representutives of the licensing agency and state live
1oarshal, wud of the county. city-vounty and multicounty health depart-
utents as often and in the wanner awd fonn preseribed by the rules and
regulations promudgated under the provisions of this act. Access shull be
given to the premives of wny adult care home at any tinwe upon presunting
adoquate identitication to carry out the reguireinents of this section and
the provisions and purposes of this act, and fuilure to provide sueli aceess
shall constitute grounds for denial or revacation of license. A copy of any
imspeetion reports required by this section shull be furnished to the ap-
plicant, except that a copy of the preliminury inspection report signed
juintly by a representative of the adult care home and the Inspector shall
bie Tett with the applicant when an inspection under this section is com-
pleted. This preliminary inspection report shall constitute the final record
of deficiencies wsessed against the adult care home during the inspection,
all deficiencies stull be specilically listed and o additional deliciencies
based upon the data developed at that time shall be assessed at a Liter
time. An exit interview shall be conducted in conjunction with the joint
signiug of the preliminary inspection report.

(bt The authorized agents and representatives of the licensing agency
shall conduet at leust one unamounced mspection of each adult care
home within 15 months ol any previous inspection for the purpose of
determining whether the adult care home is conplving with applicable
statntes and rules and regulations relating to the health and salety of the
tesidents of the adult care home. The statewide average interval between
fuspections shall not exceed 12 months.

{e) Every adult care home shall post in a conspicuous place a notice
indicating that the maost recent inspection repart and related docoments
nray he exunined in the oflice of the administrator of the acult care home.

Proposed amendment
Kansas Health Care Inc.
February 24, 2004, 9:10 a.m.

relating to continuing education for staff of adult care homes;
K.S.A. 2003 Supp. 39-936 and

sections

a
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Upon request, every adult care home shall provide to any person a copy

ol the most recent inspection report and velated docaments, provided the
person requesting such report agrees Lo puy w reusonable cliarge o cover
cOpving costs.

(o L,l-'ﬂ?uf results of @ surcey or inspection repanrt of an adult care

AExcept as provided in subparagraph (3),

home that is conducted under article 9 of chapter 39 of the Kansas Stafiutes
Annotated. and amendments thereto. or in accordanee with the regula-

tions, guicclines and procedures isswed by the United States seerctary af

headth and haman sevcices under Tithes XVIIT and XIX of the social se-
curdy act. 42 U.S.C. 301, as umended on the effective date of this uet,
shall be used solely to detevmine the adult care e’y compliance with
licenstre, certiflcation or program participation regttirements with slate
law.

(2) BThe results of a survey or inspection report of an adult care home
shall not be used nor be adinissible evidence in any cicil action or pro-
ceeding that is pending in any cowrt unless such action or proceeding is
an appeal of an administrative action involving licensure, certification or
prograte participation reqairenents under stute or _fi':'fcml law or is an
action by any officer, employee or agent of the state to enforce state law.
Nothing in this section prohibits the results of « surcey or inspection
repart of an adalt care home from heing used in @ criminal incestigation
ar proseeidion,

(3) KFor pierposes of this subsection, “results of a surcey or inspection
report af an adult care home™ shall include any and all documents, in-
cluding any written report or statement of deficiencies and all findings
and deficiencies cited in the statement or report. prepared by any officer.
employee or agent of the state of Ransas during the course of or othenwise
in connectlen with antf inspection, surcey or investigation ufr.rny licensed
aduldt care home that is conducted to determine compliance with licensing,
certification or program participation vequivements wnder any procision
of state or federal lae,

AL

Nothing is this section shall prohibit the use and admissibility in evidence of one
or more excerpts from any such survey or inspection report that directly refer and
relate to the named plaintiff, if the court determines on the record, following a
hearing outside the presence of the jury, that every such excerpt is otherwise
admissible under the rules of evidence of the code of civil procedure.

(4)

Sec. 2. AK.8.A 39-035 flhereby repeed.
Sec. 3. 5 otesli ert~wd_be in furce Dronn and alter its
publication in the Kunsas regr

Sec. 2. K.S.A. 2003 Supp. 39-936 [see attached]
Renumber remaining sections accordingly.

are

K.S.A. 2003 Supp. 39-936 and



Sec. 2. K.S.A. 2003 Supp. 39-936 is hereby amended to read as follows: 39-936. (a) The presence of
each resident in an adult care home shall be covered by a statement provided at the time of admission, or prior
thereto, setting forth the general responsibilities and services and daily or monthly charges for such
responsibilities and services. Each resident shall be provided with a copy of such statement, with a copy going
to any individual responsible for payment of such services and the adult care home shall keep a copy of such
statement in the resident's file. No such statement shall be construed to relieve any adult care home of any
requirement or obligation imposed upon it by law or by any requirement, standard or rule and regulation adopted
pursuant thereto.

(b) A qualified person or persons shall be in attendance at all times upon residents receiving
accommodation, board, care, training or treatment in adult care homes. The licensing agency may establish
necessary standards and rules and regulations prescribing the number, qualifications, training, standards of
conduct and integrity for such qualified person or persons attendant upon the residents.

(c) (1) The licensing agency shall require unlicensed employees of an adult care home, except an adult care
home licensed for the provision of services to the mentally retarded which has been granted an exception by the
secretary of health and environment upon a finding by the licensing agency that an appropriate training program
for unlicensed employees is in place for such adult care home, employed on and after the effective date of this
act who provide direct, individual care to residents and who do not administer medications to residents and who
have not completed a course of education and training relating to resident care and treatment approved by the
secretary of health and environment or are not participating in such a course on the effective date of this act to
complete successfully 40 hours of training in basic resident care skills. Any unlicensed person who has not
completed 40 hours of training relating to resident care and treatment approved by the secretary of health and
environment shall not provide direct, individual care to residents. The 40 hours of training shall be supervised
by a registered professional nurse and the content and administration thereof shall comply with rules and
regulations adopted by the secretary of health and environment. The 40 hours of training may be prepared and
administered by an adult care home or by any other qualified person and may be conducted on the premises of
the adult care home. The 40 hours of training required in this section shall be a part of any course of education
and training required by the secretary of health and environment under subsection (c)(2).

(2) The licensing agency may require unlicensed employees of an adult care home, except an adult care
home licensed for the provision of services to the mentally retarded which has been granted an exception by the
secretary of health and environment upon a finding by the licensing agency that an appropriate training program
for unlicensed employees is in place for such adult care home, who provide direct, individual care to residents
and who do not administer medications to residents after 90 days of employment to successfully complete an
approved course of instruction and an examination relating to resident care and treatment as a condition to
continued employment by an adult care home. A course of instruction may be prepared and administered by any
adult care home or by any other qualified person. A course of instruction prepared and administered by an adult
care home may be conducted on the premises of the adult care home which prepared and which will administer
the course of instruction. The licensing agency shall not require unlicensed employees of an adult care home
who provide direct, individual care to residents and who do not administer medications to residents to enroll in
any particular approved course of instruction as a condition to the taking of an examination, but the secretary of
health and environment shall prepare guidelines for the preparation and administration of courses of instruction
and shall approve or disapprove courses of instruction. Unlicensed employees of adult care homes who provide
direct, individual care to residents and who do not administer medications to residents may enroll in any
approved course of instruction and upon completion of the approved course of instruction shall be eligible to
take an examination. The examination shall be prescribed by the secretary of health and environment, shall be
reasonably related to the duties performed by unlicensed employees of adult care homes who provide direct,
individual care to residents and who do not administer medications to residents and shall be the same
examination given by the secretary of health and environment to all unlicensed employees of adult care homes
who provide direct, individual care to residents and who do not administer medications.

(3) The secretary of health and environment shall fix, charge and collect a fee to cover all or any part of the
costs of the licensing agency under this subsection (c). The fee shall be fixed by rules and regulations of the
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secretary of health and environment. The fee shall be remitted to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit of the state general fund.

(4) The secretary of health and environment shall establish a state registry containing information about
unlicensed employees of adult care homes who provide direct, individual care to residents and who do not
administer medications in compliance with the requirements pursuant to PL 100-203, Subtitle C, as amended
November 5, 1990.

(5) No adult care home shall use an individual as an unlicensed employee of the adult care home who
provides direct, individual care to residents and who does not administer medications unless the facility has
inquired of the state registry as to information contained in the registry concerning the individual.

(6) Beginning July 1, 1993, the adult care home must require any unlicensed employee of the adult care
home who provides direct, individual care to residents and who does not administer medications and who since
passing the examination required under paragraph (2) of this subsection has had a continuous period of 24
consecutive months during none of which the unlicensed employee provided direct, individual care to residents
to complete an approved refresher course. The secretary of health and environment shall prepare guidelines for
the preparation and administration of refresher courses and shall approve or disapprove courses.

(d) Any person who has been employed as an unlicensed employee of an adult care home in another state
may be so employed in this state without an examination if the secretary of health and environment determines
that such other state requires training or examination, or both, for such employees at least equal to that required
by this state.

(e) All medical care and treatment shall be given under the direction of a physician authorized to practice
under the laws of this state and shall be provided promptly as needed.

(f) No adult care home shall require as a condition of admission to or as a condition to continued residence
in the adult care home that a person change from a supplier of medication needs of their choice to a supplier of
medication selected by the adult care home. Nothing in this subsection (f) shall be construed to abrogate or
affect any agreements entered into prior to the effective date of this act between the adult care home and any
person seeking admission to or resident of the adult care home.

(g) Except in emergencies as defined by rules and regulations of the licensing agency and except as
otherwise authorized under federal law, no resident may be transferred from or discharged from an adult care
home involuntarily unless the resident or legal guardian of the resident has been notified in writing at least 30
days in advance of a transfer or discharge of the resident.

(h) No resident who relies in good faith upon spiritual means or prayer for healing shall, if such resident
objects thereto, be required to undergo medical care or treatment.

(i) (1) On and after July 1, 2004:

(A) In addition to the continuing education requirements for a licensee with an active nursing license
pursuant to K.S.A. 65-1117, and amendments thereto, such licensee shall earn two additional hours of
continuing education. if such licensee is employed by an adult care home and is providing direct, individual care
to residents.

(B) In addition to the continuing education requirements for a certified medication aide pursuant to
K.S.A. 65-1,121, and amendments thereto, such certified medication aide shall earn two additional hours of
continuing education, if such aide is employed by an adult care home and is providing direct, individual care to
residents.

(C) In addition to the training requirements and refresher course for an unlicensed emplovee of an adult
care home pursuant to subsection (_c). such employee shall earn two additional hours of training, if such
employee is providing direct, individual care to residents.

(2) The continuing education or training requirements of this subsection shall:

(A) Conform with the regulations of the centers for medicare/medicaid services conceming enhanced
quality measures:

(B) be approved by the quality improvement organization for Kansas; and

(C) be reasonably related to the duties performed by the licensees, aides and emplovees.

2-4




Changes to proposed amendment for SB 430

“; provided, however, that nothing in this seCtion shall prohibit the use and admissibility

in evidence of aH-one-or-mere-excerpts any such document or portion thereof that
directly or indirectly refer and oPrelateVto the allegations asserted by the named
ﬁintiff(s) if the district court determines on the record, after a hearing outside of the
presence of the jury, that every such excerpt(s) is otherwise admissible under the rules of
evidence contained in Chapter 60, Article 4 of the Kansas Statutes Annotated and

amendments thereto.”

Senate Judiciary
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623 SW 10th Avenue
KANSAS Topeka KS 66612-1627
MEDICAL B

800.332.0156

SOCIETY fux 785.235.5114

kmsonline.org

To: Senate Judiciary Committee
From: Jerry Slaughter
Executive Director
Date: February 23, 2004
Subject: SB 466; concerning medical information reported to DMV

The Kansas Medical Society appreciates the opportunity to appear today as you consider SB
466, which amends the laws governing the reporting of certain medical information to the
Division of Motor Vehicles. The bill is apparently designed to encourage and facilitate the
reporting of medical information when a physician has reason to believe that his or her
patient is not capable of safely operating a motor vehicle due to a medical condition.

Physicians are often faced with a dilemma — should they report a potentially unsafe driver to
the state at the expense of breaching confidentiality and damaging the physician-patient
relationship, or should they forgo reporting and risk being liable for potential future injuries
to the patient or others? It’s a difficult issue for physicians, because it can transform their
role from patient advocate to patient reporter to potential defendant - when they are sued by
the patient for making a report, or sued by a third party for not reporting.

Most states, including those surrounding Kansas, encourage, but do not require, reporting of
mental or physical conditions which could affect a patient’s ability to safely operate a motor
vehicle. Our current law could best be categorized as one that allows such reports, but does
not necessarily encourage them. The changes contained in SB 466 would appear to move
Kansas into the group of states that encourages such reports. Virtually all states with similar
laws provide immunity for good faith reports, as does our law. We strongly support the
language in the bill which makes it clear that the change in law does not create a new duty to
report.

Finally, there could be an issue relating to the new federal privacy law, the Health Insurance
Portability and Accountability Act of 1996 (HIPAA). HIPAA generally prevents physicians
and others from releasing protected health information without a proper authorization from
the patient. However, if a patient has a medical condition that would cause an “immediate
and serious danger” to the public, then reporting such information without patient
authorization is allowed. We have provided an amendment that the committee may want to
consider, which should overcome the HIPAA threshold for release of information in such
situations. We would be happy to respond to questions.

Senate Judiciary
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SENATE BILL No. 466
By Committee on Judiciary
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AN ACT concerning driver’s licenses; relating to medical information
reported to the division; amending K.S.A. 8-255¢ and repealing the
existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 8-255c is hereby amended to read as follows: 8-
255c. (a) No person reporting to the division or to the medical advisory
board in good faith any information that any such person may have re-
lating to the mental or physical condition of an applicant for or a holder
of a driver’s license shall be subject to a civil action for damages as a result
of reporting such information. Ne Nothing in this section shall be con-
strued to create a duty to report, nor shall a physician or optometrist shat
be required by law to vehunteer report information to the division or to
the medical advisory board as to the mental or physical condition of any
patient.

(b) A physician or optometrist may report to the division or to the
medical advisory board any person diagnosed or assessed as having a

disorder or condition that méy in such physician’s or optometrist’s pro-
fessional judgment could prevent such person from safely operating a
motor vehicley Such report shall state the diagnosis or assessment and

whether the condition is likely o be permanent or temporary. The exis-
tence of a privilege pursuant to K.S.A. 60-427, and amendments thereto,
shall not prevent a physician or optometrist from making a report. All
reports made to, and all medical records reviewed and maintained by, the
division pursuant to this section shall be kept confidential and shall not
be disclosed except upon the order of a court of competent jurisdiction,
pursuant to the request of the division or medical advisory board and
shall not be subject to subpoena, discovery or other demand in any other
administrative, criminal or civil matter.

Sec. 2. K.S.A. 8-255c¢ is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

‘f—-?—

(delete)

or could constitute an
immediate and serious
danger to the public.
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SENATE BILL No. 469
By Seuators Selimidt and Hensley

26

AN ACT requiring investigation and report of findings regarding inves-
tigation into the circnnstances of inmate deaths in department ol cor-

rections Faeilities and jails.

Be it enacted by the Legislature of the State aof Kansas:
Section 1. Whenever death occurs of an inmate, who is in the cus-
tody ol the secretary of corrections and who resides in a correctionul

fueility or boot camp operated by or cc mtructed through the seeretary, W —

investigation regarding the ciremmnstances of the deuth shall be initiated
by the Kansas burean of investigation, Fhefindings ol the investigation

Proposed amendment
KBI request
February 22, 2004

shall be made available to the chairperson of the senate and house jid-
ciary committees of the Kansas legiskature and shall be subject o the
apelt records act, K.SA £5-215, and amendments thereto,

Goe. 2. Whenever the death of a prisoner in the custody ol a city or

Y

A report of the

_or in a facility contracted through the city or county

county and residing i juilfocauTs, an investigation regarding the cireum-
stances of the death shall be initiated by the Kansus burcau of investi-
gation. [Fhegindings of the investigation shall he wade available Lo 1he

chuimperson of the senate andl house judiciary comumittoes of the Kunsas
legistature and shall be subject to the open records act, K.S.A. 45-215,
and amendments thereto.

G, 3. This act shall take effect ard be in foree from and alter its
publication in the statute hook.

A report of the

b
Attachment
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or of a juvenile, who is in the custody of the commissioner of juvenile justice and
who resides in an institution operated by or contracted through the commissioner



NORTH & ASSOCIATES

Post Office Box 14745
Shawnee Mission, KS 66285-4745 U.S.A.
Telephone: (913) 599-3600
Facsimile: (913) 599-3434

SB 388

By Senator Jay Emler

Testimony Before The
Kansas Senate Judiciary Committee

- Ken North

Senate Bill 388: Capitol Police Authority

A. Proposal Objective:

Under current law the Capitol Police are limited in the exercise of their
powers and authority to Shawnee County.

Several years ago, a Kansas cabinet-level Secretary was threatened by a
disgruntled former employee. The Governor instructed the Capitol Police to
follow the Secretary home to her Lawrence residence for a period of time to
assure her safety. Had it been necessary to take enforcement action in
Douglas County, the Capitol Police escort would have been completely
lacking any semblance of law enforcement authority.

The 1999 North & Associates study of Capitol area security strongly
recommended the extension of statewide authority to the Capitol Police and
the Department of Administration supported that proposal without any
reservation. Given the range of state office locations throughout Kansas, this
revision would ensure the potential for more timely responses to emerging
security threats at other sites.

Senate Judiciary
24 .04
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B. Proposed Revisions:

K.S.A. 75-4503. Capitol area security patrol; creation, police powers of
members; disposition of persons arrested; application of K-GOAL.

(b) Members of the capitol area security patrol shall have statewide law
enforcement powers and authority anywhere within the State irrespective
of county lines.

(c) All persons arrested by a member of the capitol area security patrol shall
be turned over to the Sheriff to be dealt with in the same manner as other
persons turned over to such department, except in cases of violation of the
ordinances of the city of Topeka, any such person may be turned over to the
police department of the city of Topeka to be dealt with by it in the same
manner as other persons arrested by police officers of the Topeka police
department.



SENATE JUDICIARY SUB-COMMITTEE
Senator Ed Pugh, Chairman

Members Present: Senator Ed Pugh, Chairman
Senator Barbara Allen
Senator Donald Betts

The meeting was called to order by Chairman Pugh at 3:30 P.M., February 19, 2004.

The sub-committee recommends passage of SB 350. The sub-committee also recommends

passage of SB 321 and SB 354, as amended.

Senator Efvard W. Pugh
Chairman

Senate Judiciary
; 'w - 0 q

Attachment Z




SR

[o¥]

Ut e

e ;-1 D

10
11
12
13
14
15
16
17
15
19
20
21
28
23
24
25
26
27
25
29
30

32

Seasion of 20004
SENATE BILL No. 321
By Commiittee on ]udicizu"_\'
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AN ACT concerning mumupd] court judges; IG[dtlllO‘ to contempt pow-
ers; amending K.S.A. 12-4106 and K.S.A. 2003 Supp. 92-3609 and
rcpea]ing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 12-4106 is hereby amended to read as follows: 12-

4106. (a) The municipal judge shall have the power to administer the

oaths and enforce all orders, rules and judgments made by such municipal
judge, and may fine or imprison for contempt eonmitted-in-court-orfor
%ﬂ%ﬁrﬁfe—ﬁhﬁ—ﬁﬁfﬁwﬂﬂtd—hi—wch-ﬁmﬁcrpﬂjmlge in the same man-
ner and to the same extent as a judge of the district court.

(b} The municipal judge shall have the power to hear and determine
all cases properly brought hefore such municipal judge to: Grant contin-
uances; sentence thow found qmlt‘\ to a fine or confinement in jail, or
both: commit accused persons to jail in default of bond; determine ap-
plications for parole; release on probation; grant time in which a fine may
he P aid; correct a sentence: suspend 111111()51t10n of a sentence; set Lmde
a judgment; permit time for post trial motions: and discharge accused
persons.

(¢)  The municipal judge shall maintain a docket in which ev ery cause
commenced before such municipal judge shall be entered. Such docket
shall contain the names of the accused persons and complainant, the
nature or character of the offense, the date of trial, the names of all
witnesses sworn and examined, the finding of the court, the judgment
and sentence, the date of payment, the date of issuing commitment, if
any, and every other fact necessary to show the full proceedings in each
cdase.

(d)  The municipal judge shall promptly make such reports and fur-
nish the information requested by any departmental justice or the judicial
administrator, in the manner and form prescribed by the supreme court.

(e} The municipal judge shall ensure that information concer ning clis-
positions of city ordinance violations that result in convictions comparable
to convictions for class A and B misdemeanors under Kansas ceriminal
statutes is forwarded to the Kansas bureau of inv estigation central repos-
itory. This information shall be transmitted, on a folm or in a format
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SB 521

approved by the attorney general, within 30 days of final disposition.

Sec. 2. K.S.A. 2003 Supp. 22-3609 is herel by amended to read as
follows: 22-3609. (1) The defendant shall have tlle right to appeal to the
district court of the county from any judgment of a municipal court which
adjudges the defendant guilty of a violation of the ordinances of any mu-
nicipality of Kansas or any findings of contempt. The appeal shall be
assigned by the chief judge to a district judge. The appeal shall stay all
fur thel proceedings upon the judgment appealed from.

(2} An appeal to the district court shall be taken hy filing, in the
district court of the county in which the municipal court is located, a
notice of appeal and any appearance bond required by the municipal
court. Municipal court clerks are hereby authorized to aceept notices of
appeal and appearance bonds under this subsection and shall forward
such notices and bonds to the district court. No appeal shall be taken
more than 10 days after the date of the judgment appealed from,

(3)  The notice of appeal shall designate the judgment or part of the
judgment appealed from. The defendant shall cause notice of the appeal
to he served upon the city attorney prosecuting the case. The judge whose
judgment is appealed from or the clerk of the court, if there is one, shall
certify the complaint and warrant to the district court of the county, but
failure to do so shall not affect the validity of the appeal.

(4)  Except as provided herein, the trial of municipal appeal cases shall
be to the court unless a jury trial is requested in writing by the defendant
not later than seven days after first notice of trial assignment is given to
the defendant or such defendant’s counsel. The time requirement pro-
vided in this subsection regarding when a jury trial shall be requested
may be waived in the discretion of the court upon a finding that i imposing
such time requirement would cause undue hardship or prejudice to the
defendant. A jury in a municipal appeal case shall consist of six members.

All appeals taken by a defendant from a municipal judge imgigarette or

tobacco infraction or traffic infraction cases shall be tried by the court.

(3) Notwithstanding the other provisions of this section, appeal from
a conviction rendered pursnant to subsection (b) of K.S.A. 12-4416, and
amendments thereto, shall be conducted only on the record of the stip-
ulation of facts relating to the complaint.

Sec. 3. K.5.A. 12-4106 and K.S.A. 2003 Supp. 22-3609 are hereby

repealed.
Sec. 4. This act shall take effect and be in force from and after its
publication in the statute hook.

contempt findings,
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SENATE BILL No. 350
By Senator Emler
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AN ACT concerning crimes and punishment; relating to parole; amend-
ing K.5.A. 12-4511 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 12-4511 is hereby amended to read as follows: 12-
4511. The municipal judge may parole any person conlined to jail as a
result of a conviction of a violation of a city ordinance. The judge may set
such conditions and restrictions as he or she sees fit to impose for a term
not exceeding ene—year two years and may at any time discharge such
person for good cause shown. The term of parole ordered by the court is
subject to renewal and extension for additional periods not exceeding an
additional two yearsfor any misdemeanor case upon the mtmici;ml court’s
finding that the defendant has not yet successfully completed the condi-
tions imposed therein within the original term of such parole.

After notice and hearing, the municipal judge may terminate revoke
such parole for violation of conditions by directing the chief of police to
execute the sentence and again confine the accused person to jail for the
time specified by the court, which shall not exceed the initial sentence
imposed, less the time served.

Sec. 2. K.S.A. 12-4511 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.




SENATE JUDICIARY SUB-COMMITTEE
Senator Ed Pugh, Chairman

Members Present: Senator Ed Pugh, Chairman
Senator Barbara Allen
Senator Donald Betts

The meeting was called to order by Chairman Pugh at 3:30 P.M., February 19, 2004.

The sub-committee recommends passage of SB 350. The sub-committee also recommends
passage of SB 321 and SB 354, as amended.

Senator Edward W. Pugh
Chairman
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SENATE BILL No. 354
By Committee on Judiciary
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AN ACT conceming municipal court procedure; relating to pre-trial au-
thority; amending K.S.A. 12-4203, 12-4209 and 12-4213 and repealing
the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S5.A. 12-4203 is hereby amended to read as follows: 12-
4203. (a) A copy of the complaint shall be served, together with a notice
to appear or a warrant, by a law enforcement officer upon the accused
person, and forthwith, the complaint shall be filed with the municipal
court, except that a cump.lpinl may be filed initially with the municipal
court, and if so filed, a copy of the complaint shall forthwith be delivered

to the c1ty attorney Eh&ﬂiyﬁtafneyﬂ-hal{-ewse—ﬁ-ﬁehee—te—appeﬂﬁ—be

(b) If a city attorney fails either to cause a notice to appear or to
request a warrant to be issued, on a complaint initially filed with the
municipal court, the municipal judge may, upon affidavits filed with him
or her alleging the violation of an ordinance, order the city attorney to
institute proceedings against any person. Any such municipal judge shall
be disqualified from sitting in any case wherein such arder was entered
and is further prohibited from communicating about such case with the
municipal judge pro tem appointed by the municipal judge to preside
therein.

Sec. 2. K.S.A. 12- 42.09 is hereby amended to read as fol]ows 12-
4909. A-warra - be Hed- s 3 i r P e

7t
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(a) ‘If‘fﬁ? }ntz;i?c—:—i;cﬁ Jjudge finds from the complaint, or from an affi-
davit or affidavits filed with the complaint or from other evidence that
there is probable cause to believe both that a crime has been committed
and that the defendant has committed i warrant-for-the-arrest-of-the

~defendant shall be_issued, except that . noticeto-appear—instead-of-a
warrant.may.be.issued-ifi-(1)-The-city -attorney-so-requests;-or-(2)-the
municipal judge determines that a noticeto appear should bE‘issTu"e_g

(b) More than one warrant or notice to appear may be issued on the
same complaint.

(¢) If a defendant fails to appear in response to a notice to appear, a
warrant shall be issued.

(d) Affidavits or sworn testimony in support of the probable cause
requirements of this section shall not be made avatlable for examination
without a written order of the municipal judge, except that such affidavits
or testimony, when requested, shall be made available to the defendant
or the defendant’s counsel for such disposition as either may desire.

(e) No warrant shall issue for an ordinance traffic infraction or an
ordinance cigarette or tobacco infraction unless the person charged has
received service of a notice to appear and has failed to appear for the
infraction.

Sec. 3. K.S.A. 12-4213 is hereby amended to read as follows: 12-
4213. (a) Any person arrested by a law enforcement officer shall be taken
immediately by the law enforcement officer to the police station of the
city or the office in the city designated by the municipal judge. At that
time, the person shall have the right to post bond for the person’s ap-
pearance, in accordance with K.S.A. 12-4301 and 12-4302, and amend-
ments thereto, except as hereinafter provided. Hewever—if-thelaw-en-
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The city attorney shall cause a notice to
appear to be issued, except that, if requested by
the city attorney, a warrant for the accused shall
be issued if
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(b) A law enforcement officer may detain a person arrested for vio-
lation of a municipal ordinance in protective custody for a period not to
exceed six hours, including custody in a city or county jail, if such officer
has probable cause to believe that: (1) Such person may cause injury to
oneself or others, or damage to property; and (2) there is no responsible
person or institution to which such person might be released. Any person
so held in protective custody shall be permitted to consult with counsel
or other persons who may act on such person’s behalf. Such person held
in protective custody for six hours shall be given an opportunity to post
bond for such person’s appearance in the municipal court.

(c) Any person held in custody pursuant to the provisions of this sec-
tion, and who has not made bond for such person’s appearance, may be
held in custody until the earliest practical time for such person’s appear-
ance in municipal court upon a warrant being issued by the municipal
court in accordance with k.5.A. 12-4209, and amendments thereto.

(d) Any person who remains in custody for 48 hours pursuant to the
provisions of this section after arrest, and who is awaiting a first appear-
ance before a municipal judge in the absence of a warrant bemg issued,

shall be released on the person’s personal recognizance. p = e
Sec. 4. K.S.A.12-4203, 12-4209 and 12-4213 are hereby repealed.
Sec. 5. This act shall take effect and be in force from and after its

publication in the statute book.

Bond shall be set within 18 hours of the person being
placed in custody.
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Session of 2004
SENATE BILL No. 389
By Senator Emler

1-29

AN ACT relating to law enforcement; concerning Spt!Ci'c!.] deputies: re-
luting to muItijl,irisdictinnzﬂ law enforcement groups; amcnding K.S.A.
22-2404 and 74-5608a and K.S.A. 2003 Supp. 19-805a, 19-805b, 19-
828 and 21-4201 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2003 Supp. 19-805a is hereby amended to read as
follows: 19-805a. In all counties havingapopulationirexcessof +06:000,
the sheriff shall have authority to appoint so many special deputies as the
sheriff deems proper and for whose official acts the sheriff shall be re-
sponsible. Before an appointment shall be made the sheriff or marshal of
the district court shall have the right to demand an indemnity bond before
any commission as special deputy shall be issued. The appointments may
be revoked at the pleasure of the appointing officer, except that all ap-
pointments made by a sheriff pursuant to this section shall automatically
be revoked at the time that such appointing sheriff’s service as sheriff
concludes. Except as provided by K.S.A. 2003 Supp. 19-827, and amend-
ments thereto, a special deputy appointed under this section shall not
receive any payment, for services rendered, from public funds.

Sec. 2. K.S.A. 2003 Supp. 19-805b is hereby amended to read as
follows: 19-805b. Except as provided by K.S.A. 2003 Supp. 19-827, and
amendments thereto, special deputies appointed pursuant to K.S.A. 19-
8054, and amendments thereto, may be limited in their authority to per-
form the acts of a peace officer in or about certain specified premises or
re[ating thereto or to prrw-id.e crime p-reventitm or Securiiy services on or
about any public fucility or property when so directed by the sheriff, but
shall have a general right in event of riot, sabotage, terroristic attack or
serious disturbances or breach of the peace to call upon and deputize any
other peace officer or private citizen to assist such special deputy in quell-
ing such retor-disturbanee events.

Sec, 3. K.S.A. 2003 Supp. 19-828 is hereby amended to read as fol-
lows: 19-828. Any county in the state of Kansas which borders another
state, with the agreement of the sheriff, may enter into agreement with
the political subdivisions in such other state’s contiguous county to form
a multijurisdictional law enforcement group for the enforcement of drug

Rexpip P. Iy LoES §-43;
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and controlled substances laws or for the prevention, detection or inves-
tigation of any terroristic activity. Such other state’s law enforcement
officers may be deputized as officers of the counties of this state partic-
ipating in such an agreement and shall be deemed to have met all require-
ments of law enforcement training and certification required under
K.S.A. 74-5601 et seq. and amendments thereto if such officers have sat-
isfied the applicable law enforcement officer training and certification
standards in force in such other state. Such other state’s law enforcement
officers shall have the same powers and immunities as law enforcement
officers certified and commissioned in Kansas while conducting investi-
gations to enforce drug and controlled substances laws or engaged in the
prevention, detection or investigation of terroristic activity with the mul-
tijurisdictional enforcement group.

Sec. 4. K.S.A. 2003 Supp. 21-4201 is hereby amended to read as
folgws: 21-4201. (a) Criminal use of weapons is knowmglv

(I Selling, manufacturing, purchasing, possessing or carryflg any
bludged, sandclub, metal knuckles or throwing star, or any kyfte, com-
monly retdyged to as a switch-blade, which has a blade thatfpens auto-
matically by wnd pressure applied to a button, spring or gther device in
the handle of tAg knife, or any knife having a blade thg#opens or falls or
is ejected into postgn by the force of gravity or by anutward, downward
or centrifugal thrust & movement;

(2) carrying conceald on one’s person, or gossessing with intent to
use the same unlawfully a%ginst another, a Jdfrger, dirk, billy, blaclkjack,

slungshot, dangerous knife, sBgight-edged pzor, stiletto or any other dan-

gerous or deadly weapon or infgumentdf like character, except that an
ordinary pocket knife with no blac Jpore than four inches in length shall
not be construed to be a dangerg kmfc, or a dangerous or deadly
weapon or instrument; '

(3) carrying on one’s persgfl or in .my nd, water or air vehicle, with
intent to use the same unlagftully, a tear gas g smoke bomb or projector
or any object containing £ noxious liquid, gas oMgubstance;

(4) carrying any pjtol, revolver or other fireadn concealed on one’s
person except whenn the person’s land or in the per\gn’s abode or fixed
place of business; :

(5) setting A spring gun;

(6) posgglsing any device or attachment of any kind de gned, used
or intendgdl for use in suppressing the report of any fircarm;

(7) Aelling, manufacturing, purchasing, possessing or carrying 3ghot-
gun #ith a barrel less than 18 inches in length or any other firearm¥e-
sigled to discharge or capable of discharging automatically more tha

nce by u single function of the trigger; or

(8) possessing, manutacturing, causing to be manufactured, selling,
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ofgring for sale, lending, purchasing or giving away any cartridge which
can€pe fired by a handgun and which has a plastic- coated bullet thyff has

©a corf of less thdn 60% lead by weight.

(b) \Subsections (a)(1), (2), (3), (4) and (7) shall not apply tofr affect
any of th following:

(1) Laly enforcement officers, or any person summonedby any such
officers to a\gist in making arrests or preserving the peace phile actually
engaged in as\jsting such officer;

(2)  warden)\ superintendents, directors, security pegfonnel and keep-
ers of prisons, pe\itentiaries, jails and other institutiong for the detention
of persons accusedor convicted of erime, while actjig within the scope
of their authority:

(3) members of tAe armed services or reserye forces of the United
States or the Kansas nXtonal guard while in ffie performance of their
official duty; or ‘

(4) manufacture of, tra\gportation to, ogfale of weapons to a person
authorized under subsection\(b)(1), (2) and (3) to possess such weapons.

(c) Subsection (a)(4) shall Yot apply ¢ or affect the following:

(1) Watchmen, while actual engagéd in the performance of the du-
ties of their employment;

(2) licensed hunters or fisherBfen, while engaged in hunting or
fishing;

(3) private detectives licensed] bv Nee state to carry the firearm in-
volved, while actually engaged #h the dulgs of their employ‘ment

(4) detectives or special gfents regulaNy employed by railroad com-
panies or other corporationgffo perform full-§jme security or investigative
service, while actually enggeed in the duties o their employment

(5) the state fire my shal, the state fire rshal’s deputies or any
member of a fire depgftment authorized to carrja firearm pursuant to
K.S.A. 31-157 and amgndments thereto, while enga¥ed in an investigation
in which such fire gharshal, deputy or member is akthorized to carry a
firearm pursuant £ [ K.S.A. 31-157 and amendments t creto; ef

(6) special dfputy sheriffs described in K.S.A. 200§ Supp. 19-827,
and amendmeglts thereto, who have satisfactorily compkted the basic
course of instfuction required for permanent appointment 3§ a part-time
law enforegment officer under K.S.A. 74-3607a and alendments
theretos;

(7)  ghy person holding a class A law enforcement license iXued by
the staje of Missouri depantment of public safety, or who has conXleted
not lefs than 600 hours of instruction in a police academy certified b the
Misgouri department of public safety, and has completed the cours&of
inftruction in criminal investigation conducted by the Kansas City aré

etmpolimn major case unit (metro squad ).
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( Subsections (a)(1), (6) and (7) shall not apply to any person wh
sells,\purchases, possesses or carries a firearm, device or attachmefit
which \as been rendered unserviceable by steel weld in the chamberfind
marriagd\weld of the barrel to the receiver and which has been regiglered
in the naNpnal firearms registration and transfer record in compliance
with 26 U.S\C. 5841 et seq. in the name of such person and, if sugh person
transfers such firearm, device or attachment to another persoy. has been
so registered i\ the transferee’s name by the transferor.

(e) Subsectiyn (a)(8) shall not apply to a governmentaf laboratory or
solid plastic bulle

(f) Subsection (§)(6) shall not apply to a law enforcginent officer who
is:

(1) Assigned by thqhead of such officer’s law egforcement agency to
a tactical unit which rec§jves specialized, regular pfaining;

(2) designated by the¥ead of such officer’s Jaw enforcement agency
to possess devices described in subsection (a)(f); and

(3) in possession of com¥ercially manufhctured devices which are:
(A) Owned by the law enforcéfpent agency/ (B) in such officer’s posses-
sion only during specific operatiyns; and fC) approved by the bureau of
alcohol, tobacco and firearms of the Unjfed States department of justice.

(g) It shall be a defense that th{ géfendant is within an exemption.

(h) Violation of subsections (a)(} thruugh (a)(5) is a class A nonper-
son misdemeanor. Violation of subfec§on (a)(6), (a)(7) or (a)(8) is a se-
verity level 9, nonperson felony.

(i) As used in this section/ ‘throwin star” means any instrument,
without handles, consisting of £ metal plate Naving three or more radiating
points with one or more sfarp edges and Nesigned in the shape of a
polygon, trefoil, cross, star/diamond or other ggometric shape, manufac-
tured for use as a weapofl for throwing.

Sec. 5. K.S.A. 22-404 is hereby amended Yo read as follows: 22-
2404. (1) As used in $his section:

(a) “State” meafhs any state of the United States\and the District of
Columbia. \

(b) “Law erforcement officer” means any membeNof any duly or-
ganized state, founty or municipal law enforcement orgdgization of an-
other state.

(¢c) “Frfsh pursuit” means the pursuit without unnecesry delay of
a person ho has committed a crime, or who is reasonably suy ected of
having gbmmitted a crime.

(2) / Any law enforcement officer of another state who enters ths state
in frgsh pursuit and continues within this state in fresh pursuit of a pgrson
in Arder to arrest him on the ground that he has committed a crink in

e other state has the same authority to arrest and hold such persorjn
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-~ custody as law enforcement officers of this state have to arrest and hol

a p&gson in custody.

(3\ If an arrest is made in this state by a law enforcement officef of
anotheNstate in accordance with the provisions of this section hefShall
without Nnnecessary delay take the person arrested before a magistrate
of the coulty in which the arrest is made. Such magistrate shallfconduct
a hearing fo\ the purpose of determining the lawfulness of thf arrest. If
the magistratddetermines that the arrest was lawful, he shalfcommit the
person arrested\to await for a reasonable time the issuangl of an extra-
dition warrant bxthe governor of this state, or the waiverfhereof, or shall
permit such persol\to go at large upon giving an appegtance bond, with
or without surety. [t\he magistrate determines that th€ arrest was unlaw-
ful, he shall order the\lischarge of the person arregfed.

(4) Any law enforceNent officer of another stayf assigned to a regional
or metropolitan major cdye unit engaged in an fnvestigation of a felony
committed in this state mad\, under exigent cirfumstances, make a felony
arrest. Such officer of anoth& state shall begntitled in the same attach-
ment of immunities for their ¥ficial acts gb law enforcement officers of
this state.

Sec. 6. K.S.A. 74-5608a is h&xeby Amended to read as follows: 74-
5608a. (a) The director may, in the\ggfrcise of discretion, award a certif-
icate attesting to the satisfactory cogigletion of a basic course of instruc-
tion to any person who has been ddly dgrtified under the laws of another
state or territory if, in the opinigh of thy director, the requirements for
certification in such other jurigfliction eqigl or exceed the qualifications
required to complete satisfagforily the basi§ course of instruction at the
training center.

(b) The director maygfvaive any number oNthe hours or courses re-
quired to complete the fasic course of instructioy at the training center,
80 hour part-time schgbl, reciprocity school or for¥he hours required for
annual continuing eflucation for any person who, I\ the opinion of the
director, has receiyéd sufficient training or experiencdythat such hours of
instruction at thg/training center would be, unless waNed, unduly bur-
densome or duglicitous.

(c) Any pfrson issued a class A law enforcement licenX by the state
of Missouriflepartment of public safety, or who has compl¥ed not less
than 600 hburs of instruction at a police academy certified by tig Missouri
departmgnt of public safety, and who has completed a course oNinstruc-
tion infriminal investigation conducted by the Kansas City area\petro-
politgh major case unit (metro squad), may apply to the Kansas layg en-
ﬁ)r ment training center fo-r a reciproc(d cert{ﬁ'caii(m as a pm‘t-tinw e
efiorcement officer. The director of the Kansas law enforcement trainiRg

enter shall certify such applicant as a part-time officer upon the appli*



DDty

D OB RIS o 2 D T DO T L T o ST

b N ke ot et fd e d ek ped

o

7
. 6

cant’s successful completion of a written examination, not to excepll 50

reasonable fees to recods
istration and processing. ThRpolice acadeply shall prompily furnish the

as a part-time officer in the cgiftral registry.Mgnual training requirements
for such registrants shallHe waived, provided™Ngat the registrant main-

; 'S.A. 22-2404 and T4-5608a and K.S.A. 2003 Sup
19-828 and 21-4201 are hereby repealed.

#hlication in the statute book.



