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MINUTES OF THE SENATE PUBLIC HEAL'TH AND WELFARE COMMITTEE

The meeting was called to order by Chairperson Susan Wagle at 1:30 p.m. on March 16, 2004 in Room
231-N of the Capitol.

All members were present except:
Senator Chris Steineger- absent

Committee staff present:
Ms. Emalene Correll, Legislative Research
Ms. Norm Furse, Revisor of Statutes
Mrs. Diana Lee, Revisor of Statutes
Ms. Margaret Cianciarulo, Committee Secretary

Conferees appearing before the committee:
Ms. Chris Collins, Director of Government Affairs, Kansas Medical Society
Ms. Kelli Benintendi, Associate Council, Kansas Board of Healing Arts
Mr. Larry Buening, Executive Director, Kansas Board of Healing Arts

Others attending:
Please See Attached List.

Hearing on HB2813 - an act concerning health care records; relating to the abandonment thereof;

Upon calling the meeting to order, the Chair announced there would be two hearings, the first on HB2813
an act concerning health care records; relating to the abandonment thereof and asked Mr. Furse to review
the bill. His highlights included:

1) Introduced in the House by the Committee on Judiciary and relates to health care records and
abandonment of those records;

2) This is a new section which defines health care providers for terms of this act as basically a
person licensed to practice medicine and surgery or chiropractic or as a podiatrist and then 1t talks about
corporations, other entities practicing these professions;

3) In those situations where the health care provider has abandoned his/her practice or has had a
license revoked or suspended, or otherwise can practice or who has died and basically abandoned the
records involved, this would allow the Board of Healing Arts upon gaining knowledge that the records
had been abandoned, to petition the district court for an order appointing a record’s custodian,

4) The records custodians’ language can be found on page 2, sub sec. (¢), line 11, and he or she
would basically take over the records and handle them under lines 26 thru 29 the custodian would not be
liable for civil action for damages or other relief as long as the custodian did not maliciously alter or
destroy the health care records;

5) The administrator of the health care provider’s estate could petition the court to amend, modify,
or dissolve the order concerning the custodian of health care records;

6) Nothing in the act would prevent a health care provider or their authorized representative from
gaining access and copying a record created by the health care provider; and,

7) The verbiage in this bill is unsmooth.

Mr. Furse stood before the Committee for questions. Ms. Correl asked;

1) For clarification in sub sec.(b) as it reads now the health care would have to have one of these
things listed in (b) happen and refuse or be unable to provide access to the record, and,

2) The definition of health care providers is limited to persons licensed to practice the three
branches of healing arts, etc. do we have like types of statutes in other types of provider acts?

The Chair then called upon the first of two proponents, Ms. Chris Collins, Director of Government
Affairs, Kansas Medical Society, who stated in rare situations where a licensee has abandoned their
practice, died intestate, without anyone to manage the estate and without anyone to manage their affairs,
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the Board is apparently forced to petition the district court to transfer possession of the records to another
party. She stated judges have no explicit statutory authority to do so and must reply on common law
equitable remedies, and the subsequent custodian of the records is: left with apparent authority over the
physical records, a plethora of complicated statutory obligations relating to those records, and a rather
significant tort exposure for failure to comply with those obligations. A copy of her testimony is
(Attachment 1) attached hereto and incorporated into the Minutes as referenced.

The second proponent was Ms. Kelli Benintendi, Associate Council to the Kansas Board of Healing Arts,
who stated that the common law establishes that patient records are the property of the entity that creates
the records, but does not provide an adequate procedure for accessing records that have been abandoned.
She also stated the bill not only addresses the patients’ interest, but:

1) Takes into account the due process rights of the practitioner who owns the records;
2) The appointment of records’ custodian occurs as part of a judicial proceeding and when the
owner is ready to resume the duties of ownership, the order of appointment is terminated,;
3) Protects the person who is appointed as records custodian and is:
A) Not responsible for the content of the records;
B) Given immunity except in cases where the custodian acts maliciously;
() Authorized to collect statutory fees from patients for copying.

A copy of her testimony is (Attachment 2) attached hereto and incorporated into the Minutes as
referenced.

As there were no opponents, neutral, or written testimonies, the Chair asked for questions from the
Committee. Questions came from Senators Journey and Salmans and Ms. Correll and Mr. Furse
including: wondering what the cost of storage could end up being in five or ten years, as there was no
fiscal note available; is there a provision or would there be notice to the patients as to where their records
are going to be located; what property interest is contemplated in the bill by the owner (do their file
cabinets go with them, refer to page 2, beginning on line 8); how would you interpret the nature of
fiduciary duties (refers to line 12 on page 2); who actually owns the records; who owns the protocol (ex.
lab results, testing) and what happens to labs if they are abandoned; clarification - ordinarily the records
would be the property of the estate and the estate makes the provisions for access to the practice and could
this not also be done as a part of settling the estate; regarding the fiscal note, it appears there would be
some fiscal effects on the Board of Healing Arts, you file a petition are you contemplating that you would
not do anything more before the court, you just give them this petition and you disappear or are you going
to be involved in the hearing process; would there be some investigation the Board would have to do (ex.
Make a presentation)?

As there were no more questions, the Chair closed the hearing.

Hearing on HB2820 - an act concerning the state board of healing arts; relating to actions taken for
unprofessional conduct; expiration of licenses and registrations; creation of
designations for certain licenses

The Chair then announced the hearing on HB 2820, an act concerning the State Board of Healing Arts;

relating to actions taken for unprofessional conduct; expiration of licenses and registrations; creation of
designations for certain licenses, and again called on Mr. Furse to give a brief overview of the bill. His
highlights of this bill included:

1) Introduced by the House Committee on Health and Human Services;
2) Sec. 1 relates to the podiatry law, licensed podiatrists, referring to the bottom of page 1, the
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change occurs where the license 1s cancelled for nonpayment of renewal fees, the terminology here talks
about cancellation by operation of law on license and this throughout the law in various different formats;

3) On page 2, language in the middle of the page makes parallel the temporary permit language to
other provisions that the Board of Healing Arts licenses;

4) Would note in line 24, the word “permittee” should be “temporary licensee” since we are
changing this designated permit to a license;

5) Sub (1) at the bottom of page 2, would provide for the issuance of a postgraduate permit to
practice podiatry and sets out standards for that permit;

6) On page 3, in line 30 and following lines, provides for designation of inactive license which is
similar to other designations of inactive licensees of the Board of Healing Arts;

7) On page 4, in line 17 in sub sec. (j) creates a designation of federally active license and this is
for an individual who practices podiatry solely in the course of employment or active duty in the U.S.
government or any of those departments, bureaus, or agencies, or, who in addition to such employment or
assignment provides professional services as a charitable health care provider as defined in the torte
claims act;

8) At the bottom of page 4, provides for a person’s license being revoked (they may apply for
reinstatement after the expiration of three years upon showing clear and convincing evidence that they
have rehabilitated or whatever would be appropriate);

9) On page 5, still in the podiatry law, the following fees are inactive and this section needs to be
amended to pick up these new designations of inactive license and federally active license;

10) On page 6, Sec. 3 commences the statute on physician assistants (PAs), eliminating the registry
language of the PA act (so all of the strike type would be elimination of current law relating to
maintaining the registry of the names of physician assistants keeping other information that the Board of
Healing Arts is required to do; it would insert, at the bottom of page 6 and top of page 7, that as a
condition for engaging in active practice, a physician assistant must file a request to engage in active
practice, signed by the PA and the physician who will be responsible for the PA. The Board is to maintain
a list of names of physician assistants who may engage in the active practice in the state; subsequent
language relates to physician assistants mailing addresses, reinstatement, etc.;

11) At the bottom of page 7 the language creates a designation of inactive license for the physician
assistant similar to the other inactive licenses of the Board;

12) Top of page 8, sub (f) creates a designation of federally active license for physician assistants
similar to the podiatrist federally active license although there is no mention of charitable health care.

13) Then it sets out the fees and again the fee section in (g) picks up the designation of federally
active license and inactive license and also conversion from one license category to another;

14) On page 9, Sec. 4 commences sections on physical therapists (PTs), another occupational
group, credentialed by the Board of Healing Arts; change on page 10, line five sub (e) increase the
designation of inactive license for physical therapists;

15) Sec. 5 relates to occupational therapists (OTs) and it provides that the license may be publicly
or privately censured, revoked or limited, making disciplinary action language uniform throughout
the Board of Healing Arts;

16) On page 11, in the OT Act, the civil fine language similar to other civil fines that the Board of
Healing Arts may impose is set up for the OTs;

17) Sec. 6 continues the OT Act and provides for the expiration on dates published by rules and
regs of the Board would allow them to phase in their expirations throughout the year;

18) Sub (b) talks about notifying the licensee when their license 1s to expire;

19) Sub ©) if their license is cancelled for failure to renew and may be reinstated under the
conditions set out in sub ©);

20) at the top of page 12, Sec. 7, is a respiratory therapy section, and again makes uniform the
language relating to suspension, adds or mimics the public or privately censured license, and adds a civil
fine for violations of the act, which is similar to the other language that the Board of Healing Arts
administers;

21) Sec. 8 on top of page 13, a physical therapist section, talking about the expiration of the date
established by rules and regs which would allow the Board to review their license on a standard basis if
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they so desire; notifying the license of the expiration of their license and license cancelled for various
reasons in sub ©);

22) Sec. 9 at the bottom of page 13, is the section on doctors of naturopathic physicians and again
inserts the language relating to limiting the license or public or privately censured if the licensee has a
disciplinary action;

23) It inserts the civil fine language on page 14, line 26 and subsequent lines;

24) On line 40 it would allow again, licenses to expire throughout the year established by rules and
regs of the Board;

25) Page 15, the Board would notify the register of the expiration of the license similar to the other
language and this language relate to reinstatement of a license in sub sec.©) on page 15; and,

26) The bill itself would become effective on publication in the statute book which would be July.

He feels overall, with some other items thrown in, is an attempt to make uniform the various provisions
that the Board of Healing Arts makes throughout its various licensing acts.

The Chair then called upon the only person to testify before the Committee, Mr. Larry Buening, Executive
Director, Board of Healing Arts who stated while the bill is sizeable due to the length of the statutes that
are being amended, the amendments proposed in this bill are primarily technical in nature and are intended
to make the statutes for these various professions more similar and more easily administered by the Board.
He then offered an explanation of each section of the bill. Mr. Buening also offered two attachments
setting forth further amendments that the Board asks be considered for inclusion in the bill. The firstis a
further amendment to Section 2 and adds a statutory fee minimum for a postgraduate permit. The second,
requests the inclusion of two new sections of the bill dealing with mandatory professional liability
insurance for physical therapists and naturopathic doctors. A copy of his testimony and attachments are
(Attachment 3) attached hereto and incorporated into the Minutes as referenced.

As there was no opponent, neutral, or written testimony was offered, the Chair asked the Committee for
questions or comments. Senator Haley asked regarding podiatrist fees, when there was such an increase
or when this was put into the statute (Referring to Sec. 2 concerning statutory fee maximums). Also, in
Sec. C, the 3, 10, or $15,000 violation for the penalties, is this a new proposal, has this been done
elsewhere, or it is being done for consistency?

As there was no further discussion, the Chair closed the hearing.

Action on HB2698 - an act providing for the regulation and licensing of radiologic technologists and
X-ray operators, establishing a registry of e-ray operators; granting powers
and duties of the state board of healing arts, establishing a radiologic
technology council and providing for the functions thereof; declaring unlawful
acts and penalties.

The Chair said that when they had the hearing on this bill, they had some technical cleanup that was
needed and the Board of Healing Arts had a concern about having to keep a registry, and we had already
been approached with a delicate compromise, and now we are being approached with another
compromise. She then asked Mr. Furse to hand out a balloon and asked him to explain and noted that all
groups that care about these issues have all agreed to this balloon. Highlights of Mr. Furse’s explanation
included:

1) Change dates to make it clear when the various sections become effective, the subsidy sections
would become effective 7-1-05, the bill itself would be published in the statute book effective
7-1-04; the sections that would become effective in 2004 are the two sections relating to creating an
advisory council, its powers and duties, and the powers and duties of the Board to start getting set up to
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administer carrying out the provisions of this act; the other substantive sections would become effective
on July 1, 2005;

2) In accordance with the intent of the sponsors of the bill, note on page 2, line 21, there is some
language current in the bill relating to July 1, 2005;

3) The other changes in here are numerous but are all changes that either the Board of Healing Arts
or the radiologists suggested; the primary policy one being the elimination of the registry language on page
5, lines 15 through 43 and inserting of Sec. 7 in its place, eliminating the negative registry setup for x-ray
operators and they would be inserted as one of the areas of exclusion in the bill;

4) On page 3, line three, it says, the following shall be exempt from the provisions of this act and
the requirements of a license pursuant to this act; then go down to sub (f) where it says, any licensed PA or
an unlicensed person performing radiography services who is: 1) working under the supervision of a
licensed practitioner or a person designated by a hospital licensed pursuant to the hospital licensure act
and 2) who has been trained on the proper use of radiographic equipment for the purpose of performing
radiography consistent with 65-2001 et seq. (it’s deleted as a register and inserted as an exclusion); and,

5) The second item is the advisory council where it is created, it was noted that the council was
made to serve at the pleasure of its appointing authority and yet in sub (b) it was to service for terms,
which makes this inconsistent; it has been suggested by the Board of Healing Arts, beginning on page 6,
lines 14 and 15 would delete the members appointed by the Governor shall serve at the pleasure of the
Govemor, and in this case, the Board and the Governor appoint members; and so this language would
suggest that the members appointed by the Governor would be appointed for terms as provided in the
balloon, lines 17 through 20 and it would leave members appointed by the Board serving at the pleasure of
the Board.

A copy of the balloon is (Attachment 4) attached hereto and incorporated into the Minutes as referenced.

The Chair then asked the Committee if there were questions about the balloon. Senator Bamett stated that
during original testimony he noted on page 8, beginning on line 39,there was concern about disciplinary
actions, was this addressed? Mr. Furse referred to page 7, on lines 32 through 36, a person whose license
had been suspended language, he had suggested to the Committee that this would be more appropriately
placed over on page 8 where we talk about licensure actions.

As there were no further questions on the balloon, Senator Barnett made a motion to adopt the balloon as
outlined by Mr. Furse and advance the bill favorably, seconded by Senator Brungardt. The motion carried.

Adjournment

As it was going on 2:30 p.m., the Chair thanked the Committee, letting them know they were on schedule
and adjourned the meeting. The time was 2:30 p.m.

The next meeting is scheduled for Wednesday, March 17, 2004.
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TO: Senate Public Health and Welfare Committee

FROM: Christina Collins
Director of Government Affairs

DATE: March 16, 2004

RE: HB 2813, Abandoned Health Care Records

Chairman Wagle and Members of the Committee:

Thank you for the opportunity to comment on HB 2813. The bill represents a needed
change in the law governing the disposition of medical records in the event the
responsible health care provider cannot be located or is otherwise unable to manage the
oversight of health care records.

Mark Stafford, counsel to the Board of Healing Arts, has relayed several, albeit
infrequent, instances to us where a licensee has abandoned their practice, has died
intestate and without anyone to manage the estate or has become otherwise incapacitated
and without anyone to manage their affairs. In the meantime, patients are left without
access to necessary health care records. In these rare situations, the Board of Healing
Arts apparently is forced to petition the district court to transfer possession of the records
to another party. Judges have no explicit statutory authority to do so and must rely on
common law equitable remedies. The subsequent custodian of the records is left with
apparent authority over the physical records, a plethora of complicated statutory
obligations relating to those records, and rather significant tort exposure for failure to
comply with those obligations. The Kansas Medical Society supports the concept
articulated in HB 2813 of creating a statutory right of action and granting the subsequent
records custodian all of those rights and protections that should accompany the
responsibility of maintaining health care records.

The Board of Healing Arts has been responsive in addressing our concerns and
accommodated our requests for amendments to ensure that this new measure cannot be
used to improperly deprive a licensee of his records. Therefore we support this bill that
fills a current void in Kansas law in those rare instances where a licensee is no longer
able to manage a patient’s health care records. I am pleased to stand for questions.
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KANSAS BOARD OF HEALING ARTS

LAWRENCE T. BUENING, JR.
EXECUTIVE DIRECTOR

KATHLEEN SEBELIUS, GOVERNOR

March 16, 2004

The Honorable Susan Wagle
Chair, Senate Committee on Public
Health and Welfare
Room 128-S

Statehouse

Re: House Bill No. 2813

Dear Senator Wagle:

Thank you for the o pportunity to appear before the Public H ealth and W elfare
Committee on behalf of the Board of Healing Arts. The Board supports House Bill 2813
as providing a procedure for the appointment of a records’ custodian in those instances
where patient records have been abandoned.

The common law establishes that patient records are the property of the entity that
creates the records. But patients have a legal interest in the information contained in the
record, and to that the Legislature appropriately furthered patients’ statutory right to
obtain a copy of their records in 2002 by the adoption of K.S.A. 65-4970, et seq.
Additionally, regulations adopted under the healing arts act require practitioners to
forward patient records to another practitioner when requested by the patient so that the
patient’s care can be continued. '

The law presently does not provide an adequate procedure for accessing records
that have been abandoned. We have experienced instances in which physicians have had
their licenses revoked, where they have died unexpectedly, and where they have simply
walked away from their practices. In these instances, patients have been left without
access to their records. These patients contact the Board for information on regarding the
location of their records because they want those records forwarded to new health care
providers. We have only been able to assist these patients in rare instances. As a result,
patient records are lost, destroyed, damaged, and sometimes inappropriately disclosed.

House Bill 2813 protects the public health, safety and welfare. In those instances
where the licensee is unable or unwilling to continue the duty to maintain the records
confidentially, and to disclose them to the patient or to other health care providers upon
the patient’s request, a records custodian would be appointed to take physical custody of
the records, and to act for the health care provider, at least on a temporary basis.
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The bill not only addresses the patients’ interest, but it takes into account the due
process rights of the practitioner who owns the records. The appointment of a records’
custodian occurs as part of a judicial proceeding. When the owner of the records is ready
to resume the duties of ownership, the order of appointment is terminated. Finally, the
bill protects the person who is appointed as records custodian. That person is not
responsible for the content of the records, and is given immunity except in cases where
the custodian acts maliciously. The custodian is authorized to collect statutory fees from
patients for copying.

The House Judiciary Committee made minor amendments to the bill. Those
amendments were agreed upon to address concerns that had been expressed by the
Kansas Medical Society.

The Board urges the committee to consider House Bill 2813 favorably.

Very truly yours,

Kelli J. Benintendi
Associate Counsel
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MEMO

TO: Senate Committee on Public Health and Welfare
FROM: Lawrence T. Buening, Jr. M
Executive Director
DATE: March 16, 2004
RE: HOUSE BILL NO. 2820

Thank you for the opportunity to provide testimony in support of House Bill No. 2820. This bill was
introduced at the request of the Board and amends 10 statutes administered by the Board relating to
six of the health care professions the Board regulates. While the bill is sizeable due to the length of
the statutes that are being amended, the amendments proposed by this bill are primarily technical in
nature and are intended to make the statutes for these various professions more similar and more
easily administered by the Board.

Section 1 amends K.S.A. 65-2005 which is part of the Podiatry Act. Podiatrists are the only doctors
licensed by the Board that are regulated under statutes that are not part of the Healing Arts Act.
Since its enactment in 1957, the Healing Arts Act has only applied to medical doctors, osteopathic
doctors and chiropractors. By Executive Reorganization Order No. 8 issued by the Governor on
February 10, 1975, the State Podiatry Board of Examiners was abolished and the powers, duties and
functions transferred to the Board. Legislation for the licensure and regulation of podiatrists has
been separate from the Healing Arts Act and is located at K.S.A. 65-2001 ef seq. The language
inserted at page 1, line 42 is identical to that in the Healing Arts Act at K.S.A. 65-2809(c) and allows
the Board to cancel a podiatrist’s license for non-renewal if the licensee has failed to meet the
renewal requirements after receiving two notices. Currently, the Kansas Administrative Procedure
Act requires notice and an opportunity for hearing after already mailing two notices.

Section 1 further amends K.S.A. 65-2005 on page 2 by authorizing the issuance of a postgraduate

permit. K.S.A. 65-2003(a) has required postgraduate training as a condition of licensure since July

1, 1988. The current language makes no differentiation between a temporary permit issued to those

who have met all the requirements for licensure and are simply awaiting final Board action from

those who obtain a temporary permit to engage in an approved postgraduate training program in _

Kansas. Soman, Rudallie Noa e o WA R Gt
(],ﬂ:i’LLQ"\J\”\’ A .A'/ 2

J
LON 24 n VRN /
MEMBERS OF THE BOARD VINTON K. ARNETT, D.C., Hays NIV TON M L"JLL’Q\ “-‘ v ’QFQQ:BR DE, PUBLIC MEMBER, Columbus
JOHN P. GRAVINO, D.O., PRESIDENT GARY L. COUNSELMAN, D.C., Topeka MARK A. McCUNE, M.D., Overland Park
Laweanse ’ FRANK K. GALBRAITH, D.P.M., Wichita CAROL H. SADER, PUBLIC MEMBER, Shawnee Mission
MERLE J, "BOO" HODGES, M.D., Salina CHARLOTTE L. SEAGO, M.D,, Liberal
RAY N. CONLEY, D.C., VICE-PRESIDENT SUE ICE, PUBLIC MEMBER, Newton CAROLINA M. SORIA, D.O., Wichita
Overland Park JANA JONES, M.D., Leavenworth ROGER D. WARREN, M.D., Hanover

JOHN P. WHITE, D.O., Pittsburg

235 S. Topeka Boulevard, Topeka, Kansas 66603-3068
Voice 785-296-7413 Fax 785-296-0852 www.ksbha.org



New Subsections (i) and (j) create the designations of inactive license and federally active license
for those individuals who are not engaged in the active practice of podiatry in Kansas and who are
employed by the United States government. The language in these two subsections is almost
identical to those license designations created for healing arts licensees under K.S.A. 65-2809(g) and
(h). An individual holding an inactive license designation will not be allowed to engage in any
practice in Kansas and will not be required to maintain professional liability insurance or obtain
continuing education. Persons with a federally active license designation must meet all the
requirements imposed upon those with a license to actively practice, with the exception of
professional liability insurance, since their coverage is provided by the Federal Tort Claims Act.

New Subsection (1) sets forth the process for reinstatement of a revoked license with language almost
identical to that in located in the Healing Arts Act at K.S.A. 65-2844.

Section 2 of the bill amends K.S.A. 65-2012 relating to the statutory maximums of fees that can be
established by the Board. This subsection makes provision for the newly-created license
designations of inactive and federally active and establishes the statutory maximums of fees for
podiatrists identical with that in the Healing Arts Act at K.S.A. 65-2852.

Section 3 of the bill substantially amends K.S.A. 65-28a03 relating to physician assistants. The
current language which is stricken on page 6 requires creates separate grounds for removal from the
registry of those physician assistants who may engage in "private" practice from the grounds for
revoking a license set forth in K.S.A. 65-28a05. The new language beginning at page 0, line 43
simplifies the process by which a physician assistant may engage in active practice. Changes made
on page 7, lines 17, 24-28, 31 and 35 make the renewal process similar to that for other professions
regulated by the Board. New Subsections (e) and (f) create inactive and federally active license
designations. Current language does not provide for any difference in license designations for those
who may actively engage in practice and those who do not currently practice and do not have a
responsible physician. Further, there are those individuals employed by the Federal government that
do not have a person licensed by the Board as their responsible physician. Finally, subsection (g)
provides statutory maximums for the newly-created license designations and for conversion of these
designations to a license that entitles the physician assistant to engage in practice in Kansas.

Section 4 creates an inactive license designation for physical therapists who may not be currently
practicing and, therefore, are not maintaining professional liability insurance as required by K.S.A.
2003 Supp. 65-2920. This statute requires that a policy of professional liability insurance be
maintained by each physical therapist "actively practicing in this state".

Section 5 of the bill relates to occupational therapists and occupational therapy assistants.
Amendments are made to K.S.A. 65-5410 to expand the disciplinary sanctions that can be imposed
for unprofessional conduct. The ability to assess a fine for unprofessional conduct is also added.



Section 6 amends K.S. A. 65-5412. These changes relate to the expiration of licenses and the process
for renewal and make such similar to other professions regulated by the Board. Since the Board
began the registration of occupational therapists and occupational therapy assistants in 1986, the
expiration date has been established by rule and regulation to be the same for all holders of an OT
or OTA credential. However, when the Board attempted to amend the rule and regulation due to the
change in credentialing status made by the 2002 Legislature, we were advised that the current
language of K.S.A. 65-5412 required that each license, when issued, be for a period of one year.
This would result in all licenses expiring at different times throughout the year.

Section 7 amends K.S.A. 65-5510 relating to respiratory therapists. Like the amendments to K.S.A.
65-5410 in Section 5, these amendments expand the disciplinary sanctions that can be imposed for
unprofessional conduct and allow the Board to assess a civil fine.

Section 8 amends K.S.A. 65-5512 and deals with the expiration of licenses for respiratory therapists

in the same manner as Section 6 deals with occupational therapists and occupational therapy
assistants. '

Similarly, Section 9 expands the disciplinary sanctions that can be imposed on naturopathic doctors
for unprofessional conduct and authorizes the imposition of a civil fine.

Section 10 amends K.S.A. 65-7209 relating to naturopathic doctors and makes the expiration date
and renewal process similar for this process as Sections 6 and 8 do for occupational therapy and
respiratory therapy.

Attached to this testimony are two attachments setting forth further amendments that the Board asks
be also be considered for inclusion in H.B. No. 2820. The first attachment is a further amendment
to Section 2 and adds a statutory fee maximum for a postgraduate permit. When the amendment was
made to K.S.A. 65-2005 to allow the issuance of a postgraduate permit, (page 2, | ines 29-39), we
mistakenly omitted adding a statutory maximum for this new type of credential. Therefore, this
would add a new subsection (p) to K.S.A. 65-2012 on page 6 of the bill.

The second attachment requests the inclusion of two new sections to the bill. These sections deal
with mandatory professional liability insurance for physical therapists and naturopathic doctors.
New Section 11 amends K.S.A. 2003 Supp. 65-2920 which will go into effect April 1, 2004. Since
this statute was enacted during the last legislative session, we have learned that some physical
therapists have liability coverage, but not necessarily through a policy of insurance approved by the
Commissioner of Insurance or by a company authorized to do business in Kansas. Similarly New
Section 12 deals with a similar issue for naturopathic doctors. In the case of this profession, the
Commissioner of Insurance has approved no policy for liability insurance for naturopathic doctors.

I'apologize for the length of this testimony. The changes being requested by House Bill No. 2820,
although not substantive in nature, will greatly assist the Board in its administration of the laws

relating to these six professions and we ask the Committee take action to consider this bill favorably
for passage by the Senate as a whole.

o
Lo



ATTACHMENT 1

— ; and

(p) for a posigraduate permit, an amount of not more

than 360.

HB 2820
6

(n) fof’ conversion of an exempt or inactive license to a license to
practice podiatry, an amount of not more than $300; aned

(0) for reinstatement of a revoked license, an amount of not more than
$1,000-

Sec. 3. K.S.A. 65-28a03 is hereby amended to read as follows: 65-
28a03. (a )%ﬁﬁ&ﬁhﬁﬁd—eﬁhﬁﬁlﬂ}g—ﬁrﬂ—%ﬁﬂ—m&m%&ﬂﬁfegﬁﬁrﬂf—%
Sﬂeh*p&lﬁﬂﬂﬂ—h&?'

thebonrd:
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phyﬁeimﬁﬁﬁtﬂﬂkreqﬂefhﬂf-eefﬁeﬁﬁ—te—ﬂw-femwal—ﬂﬁef

H&e—physmaﬁ%t&ﬁkby—ﬂﬁerreipeﬁﬂbl&phyﬂem—%b}%hﬂ%% Ae a

condition o‘f engagmg in active pr actice as a phys‘rcmn assistant, each



ATTACHMENT 2

New Section 11. K.S.A. 2003 Supp. 65-2920 is hereby amended to read as follows: 65-2920. A

pottey-of Professional liability insurance approved-by thecommtsstonerof insurance-and-issued-by
amrmsurerduty-authorized-totransact businessinrthisstate coverage shall be maintained in effect by

each licensed physical therapist actively practicing in this state as a condition to rendering
professional services as a physical therapist in this state. The state board otheating-arts shall fix by
rules and regulations the minimum level of coverage for such professional liability insurance.

New Section 12. K.S.A. 65-7217 is hereby amended to read as follows: 65-7217. (ayA—poticyof

Professional liability insurance approved-by thecommisstonerof insurance-andtssued by-aninsurer
duly-authorized-to-transact-bustnesstthisstate coverage shall be maintained in effect by each

naturopathic doctor as a condition to rendering professional service as a naturopathic doctor in this
state. The board shall fix by rules and regulations the minimum level of coverage for such
professional liability insurance.

- bt bk off tafter Famuary-1-2003-
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AN ACT providing for the regnlatien and licensing ol radiologic tech-
nologistsfnd v-ra operators: establishing a registry of s-rav operab i
granting powers and duties of the state hoard of healing arts; o5 Lial -
lishing a radinlogic technolngy commeil and providing for the finetions
thereol: declaring unlawnl acts and penalties.

Be it enacted by the Legislature of the State of Kensas:

Section 1. Sections | throngh 15 and amendments thereto shall be
knoven and may be cited as the radiolngie techmologists practice act,

Sec 20 As nsed in this acts

fat “Board” means the state board of healing arts

(i “Tonizing radiation”™ means w-ravs, gamma vys, alphocand heta
particles. high speed electrons, protons, nentrons and other noelear par-
ticles capable of producing inms divectly or indiveetly in its passage
through matter,

tei “License” means a certilicate issned hy the Bl anthorizing the
licensee to perform radielogic techmology proeedures on humans for di-
agnostic or therapentic pupises,

(el “Licensed practitioner” means a person licensed topractice med-
icine and snrgery, dentistry, podiatee or chivopractic in this state

i) “Licensure” and Cleensing mean o method ol regnlation by
which the state grants permission to persong swho mecet predetennined
:‘lllgtliHg:[ti'q:m_!: to e in o lealth relatod ocenpation or ]’ﬂ'ﬁﬁ‘!w‘ﬁfﬂ!).

i E}{-111)- operator” means a persan whods net abde Lo mest mininmin
repiretnents for o license s a0 vediodngie Tochneloaist provEnant te this
act and who s providing Hmited radiography nnder the sapervision ol o
lieensed practitiomer, a person designated By hospital livensed porsant
to K.SA 85425 of seg. and amendments thereta or alicenser ieer
this act amvl whose name is entered on the registne ereated herein poe-
snanl to this act,

i

wa “Nuelear medicime technologist” means aperson who vses radio

e

—_—
Jc
S

plarmacentival agents on Jonans [or diaanostic or therapeutic porposes. "
Ellu SNuclear meddicine tochnoloey”
ot hnnian beings lor dingnestic or therapentic pomioses
EI,‘] “Tadiation therapist mcans aperson whe applios racdiation o -

pens Che nse ol vedios neli]es

[—
!
S

I

[material within brackets would be deleted]

ﬂ%}&, Orinvition

Qe Mandh 1o, 2004
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s Lor therapentio purgsses,

[.‘ ig “Racliotion therapn ™ micans e e ol any vadintionrpravedire oy
articTe intemled for the cnre, mitigation or prevention: of disease in

limmans

(1)

buctomesten

kil Radiograplier” movans aoprerson whirapplies v hation to linmans
[or diagnostic ppuoses,

()

\‘l'vj "I?..:gr.]]'n;_fr;ll||nv“ means the nse ol ionizing Fae lation o oo be-

ings for dingnistic purposes.

(k)

o

iml{ “Rucdiologic teehmaologist” means any penon whe is o radiogra-
her, mdiativm therapist or rmelear medicine teclimologist,

)

Erﬂj Toadiolmc techmelogy means e use ol radioactive substanee
ar equipanent cmitting or detecting ionizng radiation on lnnmans for oi-
agnostic or therapentic prrposes upen preseription of o licensed practi-
tivmer, The term inelndes the practice of ruliography. nuclear medicine
eehninl

oy anel radiation therapy, but docs it inchide eehocardiograpls.
diagmaostic sonography and nagnetic resonance inaging
(e3) "Hu]u'-r\‘mnf' eans A Jiconse| ractitioner o an r-m]\h:-"e'n' oo

jemated B hospital leensed prvsnant te KOS A 85425 of s and
smendinents thereto, presiding supersision fora rogistoreDeray operator

Pt fo s 1il.'m

/

ra
P

&

At Onand adter fuly 12003 cxcept s otherwise providi«d
i this act o persen shall perform adioloic teehnedog prosedures sn
T for dingnestic or terapentio prapeoses mloss thee peerson puos-
sosses aovalic] leenses jssned noder this aet

it A person holding a license imider this el shall nse radinaetine
substances or conipiient for radiclogic teehnelogy procedures en humans
”“l.“- [or -r]i:llr.g]w&;fir,‘ or the i‘![)f'llii\': P resses h.\‘ i :~L'1'il\lim! ol o licr e
practitioner,

fer Noperson shall depict one’s sell orally or i writing, exprosshy nr
b implication, as holder of a license who doses nesl Lol envrent leenae
e s act
i teclinnl-
abbrovi

Gl Oy IERERIE licensod v this aet a0 me ol

st <hadl e entitled te nse the tithe “raclioboge teclmelog:

ativns sl oo werds il teeveto o nae the o fiifj;lllli<'€] lothers
CHT o CRT R

il “llh' |ERREUE lieensed e this act as o vediologio teelmalogssl
ol serhies B rece ived L leditiomal cortilication oo the American registiy
af vadiologic teclmolngists AT ar the nnelear edicine lw.‘lnl':»lmgq".
eertification hoard iNMTCR shall be entitled to nse the titls “racdiation
thwvapist - or “tcdowr wedicine teehmelegist™ ablreviations thereats o
worls similar thereto or nse the desienated lettors “RT N or TR
Ty

30 This seation shall vot probibit o persen selocis leons: ] a s

(m)

(n) This section shall take effect on and after July 1, 2005.

2
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pivatory therapist Ine this state from asing o I< Ater or designation inei-
caling thal sneh person is engaged i e practice ol Tespiratony R

Seeo b The Ballosving - | S Tt ilum{ju prosisions of this act
m_jfhc respireinent of a license pursnant fo this et

(4 leemsed practitione

.l.. [.3 rosident ]||n sicin or g stuslont curelled iean edueational pro-
gram approved by the hoard sehile ander the dlirect snpervision ol a li-
censed practitioner, a person ¢ dosigmated Iy a hospital licensed 1"” SR

to K.S.AL B5-425 f seq.and ame aelinents thereto, or a licensed rac lieslexrie
i

43

/’l(_e) This section shall take effect on and after July 1, 2005.

g

torhnologsisg

icl health care providers in the United States armee forees, piblic
health services, federal fueilitios and other military service when acting in
the line of duty in this state

el 1?('1’.‘3?1[-'1 rendlering assistance in the case of an emergeney;

te) alicensed dental hygienist oran unlicensed person working inder
the supervision of a lice n-m! dentist whe has heen trained hy a lieensid
dentist on the proper nse of dental radiographic eqnipment for the por-
Jose of pfm iuing medical imaging for dental dingnostic 1\111‘1\m| S eonsis
temt with K5 A 651422 of sorp.

il ane H‘fl]'l! nls illl‘l!‘t” l?lf j

v leensod phvsician assist: it i Ticemsed 1|nr\-[fr""1‘ﬁ'n'-‘?’mﬁ"1”

G—Eerson issued a postgraduate permit by the board or students while in actual
attendance in an accredited health care educational program for radiography
and under the supervision of a qualified instructor

g

or an unlicensed person performing radiography services who is (1)

the snpen IL-lH!l ol a livensed practitionef FaTio s 1o tratied onr T
presper e of radiographic equipment G the porpose of [rllnnnuw it
clinar 1]\]\\ consistont with K5 A 52001, or K8 AL BR-24801
serg. el sumendhinents thersto, The hoard mav adept snchombes and veg
nlations as are necessary to assure that persons caempted from licensnre
uneder this subsection roceive continning coueation eonsistont with their
practice anthorized herein,

See. A

fﬂ.,r

Anapplicant Tor licensare as a radiologde te teehmnologist shall
file an application, on forms provided by te board. showing to the sat-
isfaction of the board that the applicant meets the lollnsing regpuivenents:

(L0 AL the time of the application is at least TS vears ol age

i1 has snecessflly completod a fimr=yem conrse of stidy in asee-
ey selionl oy lnrnwfl by the state hoard of cdneation, possed anap-
LY el comivaleney test or apachiated Trom o secendan school ontsicdn
Ransas b ulnfmml:,nais[ apprewal by the state bear 1 of vdueation:

i3 has satisfactorily completed a comse ol stdy ins radiography
which is approved hy Fs Bosredd andd which condains wcnrricalm nn less
stringent than the standards ol cxisting arganizations whicl approve v
dialogic technolomy programs;

[ R & {\l
snceesslully prgsed a lieense examination appiroves ] by the Board: oned

[1: m? aded all freoes pe e o] o licensnre prese Vilsedlin this act

8 prov iddod i osectiom & el aneendments thoveta, hias

%)

i The boared e issne s ternporary leense Lo applicant seeking

or a person designated by a hospital licensed pursuant to K.S.A. 65-425 et seq.,
and amendments thereto, and (2)

//l(g‘)m This section shall take effect on and after July 1, 2005.
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| licemsire as o l’nsliulﬂ;_'j-:,' (l'l‘ll]lmh\;ii:il‘. when snch il]!]ilh ant mects the
2 euirements for licensmre or mects all the requirements lor leensnre
T execpt examination and pays b the Laarel the temporary heense Fee s
b vegired nmeler section 12, and anendments thereto, Snch ke MPeraTy
5 dieense shall expive 18O davs fron the date ol dssie or on the date that
B the board approves the application Tor lieensare, whicluser ocenrs fivst.
T Noomore than ane such temporary license shall he prrmitted toany ane
b [EREEIE

] ey The hoard !]L!\ accepl, in lien of its own licensire examination, a
1 enrrent centificate by the American registry of radiologic technologists,
11 nuclear medicine tl-g-hrm!nglst cortification hoard or ollier rer iz na-
12 tiomal vohmtary eredentialing bodies, which the board Tinds was issoed
1% e the hasis af an examination which meets standards at least as stringrent
14 as those established by the boad or
|5 () The hoard may waive the examinatiogfZfducation for experioncef ==
16 requircments and g it licensnre to any apphicant swho presents prool of

17 enrrent licensure as a radiclogic tec Imdosizt in another state. the District

19 of Calnmbia or territory of the Unitedd States which vognives standan s

19 for lieonsure determine Lar thee board to b cquivalent 1o thee veepire-

200 ments nnder this aet,

a1 teed A person whese leense has heen resvoked iy make written ap-

22 plication to the hoard vequesting reinstatement ol the license in manne

23 preseribed by the hoard, which application shall b aceornpanicd by HH:/E}:
24 fee }I]('i‘-‘lll('ll [esr in ﬁmtlunt:f ancl supene hents thereto,
25 i At Jeast 30 davs belore the expivation of a license
26 this act, the heard shall notily the ]1: ensee of the expiration date by il
27 addressed to the leensee's last ooaelddress as noted npon olliee

2
% pecords

issnedd nnder

29 () A lieenser holding o license nneler this act shall notify the Toard i
S i writing sithin 3t l|:1_\.'.\' ul':m_\' e o1 address n:]l‘.lil"-_[-':} (D This section shall take effect on and after July 1, 2005.
R S B T Do T ahalTwnror e e e o e SeT o (RIS S —
32 ments for an applicant whooon or hefone fulv 1 20605,

a3 far 011 Has heen engamed o the practioe ol vadielaic technnlogy for

S perind ol at least twe vears of the three vears immediately prece ding

A !If!\ 1. 2005,

ih (20 s 19 vears of age or alder: el

a7 131 has snecesslully completed secondary schooling or its copuivaleney:

AR

a4 ihy ? Uhas boen engagedin the practive ol sdiolosic technalogy prioe

At July 10 26085

11 (2] hw al the time ol application. wearrent valicl conilioate Iy the

42 Awmerican registry ol rdioloic technnloaists, noelear imedicine tec hinol -

3 ogist cortilication boarel or ather recosnized national volnntary creden-

oy
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tiading Bolion, which the hraned finds waes issnead om the Das ol an o=
aminativay whicl mects stadareds at Toast s stringent as those estalblished
‘M Lhe “"Ill]

P i IS s ol age or aslelor: anel

ikl ]|:l£ snccessiully comploted seconsdary sehooling orits coivalencyf
or
fet (1 has engaged in the practice ol radiologic teehmology prior to
Julv 1. 2085,

(20 sulbnnits o ad edavit from o ed e Tollowing: A hospital adimin-
istrator. aradiologist, o a licensed practitioner other than o radiologist
attesting to the applicant’s competency in the practice of radiclogic

tevhimalosy —
(30 s 18 veurs of age o older: and - (¢) This section shall take effect on and after July 1, 2005.
i) ||1\~.lu‘r->'~’~|nH- unu[ﬂn lfchwnivl\n schooling orits: fllll\.lll'nl y - -

T AT T Dol shall Thaimtan a e pistry ol the names o
Do do not meet the vegquirements of this act Tor licensn
Czrapshy

2018
raclinlotie Lechmalogist hut who practoo |i|nih‘1rl dliagrmostie o
OIET Or I

A28
ANy e tes

perator muler the snpervision ol a licemsed prac l|
gnated by hospital Jie emgeel pranant fo K5
Tents herete, 1shall be nnlasvln] 1o
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a ]]I BRI I']{"\

\rrf. .llu' el
Premetion s an -1
techmlnsisCnnder thig actor nudess snch porsan’ ”,‘)’ T Tias Devnrenteredd

s Hie rosistey ni";—r;k\\ly-r‘-ltr.ﬂ's
i The board ey aopt miles and regnle

istry: creatidd horein aned nﬁ\prm'hl- b copftinning celineation vedquire-
ments comsistent with the perl ‘*\nmw s-} trinited limamostio radiogzra hy

Yoy sy B radors

Coperaber anless snclperson s lic e as o liol: i

cmis cstablishing the voe-
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Ao the bowrd anapplication signel
cHtionor or by sch person des-
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Sec. 7. (a) Licenses issued under this act shall expire on the date of

{a) There is established the radiologic technology commeil ta
assist the state bewrd of healing arts in carrying out the provisions of this
act. The conuetl shall consist of five menibers, all citizens and residents
of the state of Kansas appointed as follows: The board shall appoint one
member who s a physician licensed to practice medicine and surgery
whao is also certified as a radiologist and one member who is a mermber
ol the state board of healing urts. Members appointed by the board shall
serve at the pleasure of the hoard. The governor shall appoint three ra-
diologic technologists who have at least tlm-n- years” experience in radiol-
ogic h*:_!moing\, preceding the appointiment and are activ. ely engaged, in
this state, in the practice of radiologic technolagy or the teaching of ra-
diologic technology. At least bwo of the governor's appointments nh all be
madu from a list of four nominees qnhnu{ted by the Kansas socis rty of
radiologie technologists. Jh Els'mht—‘m appointed by the g governor shall serve
at the pleasure of thc governot.]

(b1 [The terms of office of the iitial couneil members shall be as

ollows: Twofshall be appointed for a term of bvo years, one for u term
al three vears, mf[Eijm i terin ol four years, with successor memmbers)
appointed for four vears and to serve uniil a successor member is ap-
pointed. T a vacancy occurs on the couneil, the appointing anthority of
the position which has hecome vacant shall appoint a person of like tltml-
ifications to [ill the vacant position for the wnexpired term,

()
eligihle for licensure under section 5, and amendments thereto. On and
alter July £, 2003, new appointees shall be licensed vnder the provisions
of this act,

{1 The council shall meet at least once cach year at a time and place
of its chonsing and at such other times as may he necessary on the chair-
person’s call or on the request of a inajority of !IwEmn[’juwmhms

(e) A majority of the council constitntes a quorum, No action may be
taken by the conncil except by allirmative vote of the majority of the

Radiologic technologists initis dly appointed to the counetl must be

e ll]}h 4 ]J]i"ﬂ' ”t ll]fl ‘U!"ig
(7 Members of the comeil attending meetings of the council. or
silbesmiitesol the council, shall be puid amonnts provided in subsec
tiom (o) of K8.A, 75-3223, and amendments thereto, from the healing
arts fee lined,
See, 9, The

racdiologic teclmology couneil shall advise the hoar

RSN Iiv ES

i) Examination, Feensing and ather fees;

(hi rules aned regulations to be adopted to carey out the provisions of
this act:

(el subject areas to he covered during the cdueational program and

on the liconsma cxmination,

Vi

expiration established by rules and regulations of the board unless renewed in
the manner prescribed by the board. The request for renewal shall be
accompanied by the license renewal fee established pursuant to section 12 and
amendments thereto.

(b) At least 30 days before the expiration of a licensee’s license, the board
shall notify the licensee of the expiration by mail addressed to the licensee’s
last mailing address as noted upon the office records. If the licensee fails to
submit an application for renewal on a form provided by the board, or fails to
pay the renewal fee by the date of expiration, the board shall give a second
notice to the licensee that the license has expired and the license may be
renewed only if the application for renewal, the renewal fee, and the late
renewal fee are received by the board within the thirty-day period following the
date of expiration and that, if both fees are not received within the thirty-day
period, the license shall be deemed canceled by operation of law and without
further proceedings.

(¢) The board may require any licensee, as a condition of renewal, to submit
with the application for renewal evidence of satisfactory completion of a
program of continuing education required by rules and regulations of the board.

(d) Any license canceled for failure to renew may be reinstated upon
recommendation of the board. An application for reinstatement shall be on a
form provided by the board, and shall be accompanied by payment of the
reinstatement fee and evidence of completion of any applicable continuing
education requirements. The board may adopt rules and regulations
establishing appropriate education requirements for reinstatement of a license
that has been canceled for failure to renew.

(e) This section shall take effect on and after July 1, 2005.

e,

The members appointed by the governor shall be appointed for terms of four

years except that of the members first appointed, one

one

council’s
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(i the nmmber of yearly contiming edueation honrs reguived o
ractintain active Hecsare:

fot chuneses aned nes 1"wln#]'r‘l]u-'lli:-: Laking in}:u.'l‘ in the aren ol radiol-
s technologny and

it such ullu v odntics anel responsihilitios as the hoard may assign,

S 100 [Tl The Teard. with the advice and assistance of the vadicl-

wiv teclmnlomy conneil. shall: (a)
El i Pass upon the qalilications ol all apsplicants for examination YT B
licensing: contract for examinations: determine the applicants who sne- e
cesshilly pass the examination: duly lice nse pr 1-..,@[,‘5 sl élm"ihy_g?)
and pr aroster of all individuals license dfgr e frntl-]uﬁ

f adopt tules and regplations as may he necessary to administer the ()
provisions of this act; and prescribe forms which shall be issurel in the

aclministration of this act; p
<'%] estahlish standards lor approval of an celneational conrse of sty / i

amnal elinieal expericnee, eriteria for continning edncation, oo olnres |n]/’

the examination of applicants: / (d)
E'-‘H establis standards of professional conduct: procedire for the dis- o

cipline of licensees aned koep a record of all proceeding

(31 estabilish the ellective peried for a license aml lor its expiration
at the end of that time mless renewed in o manner preseribed by the
!nmtl upom paymient of the license renewal [ established vmeder this

The bogrd niay establish additional vegquivements for license reneswal
ulm hoprevide for completing the vequived number of continning vln-
cation conrses and any other evidence ol continned compretencey the boanl
may recqnire, The | woard mav provide for the Jate renewal ol license
npon the pavinent of a late foe

61 estahlish procedures for the registre estalilished prvsnant to see-
tion 7. and armendinents thereto: and
(71 eatablish procedures for reinstatenent ol epived anel reankedd

license
4 4

0 A persen whose license is snspended shall not enguee in oy con-

dnet or activity in violation al the ovder by which the license wag sns-
pended. 1F ficvnse revoked on disciplinary grommed s reinstated e
licenser, as o condition of veinstatement, shall p o thie licemse reneaval fed
andl any other |1(r- fee that may he applicalile

Sees 11 () The bownd sl che nu ane] collect inadymmee fees Tin
raclivlogic !l,'f,']llif’lf?‘%_,'lhfﬁ as estahlished B the Boared by vales oo vegnla-

tions. not to exceed:

Apphication for raliologde welinedngdst evamination g2
Applicaeion i RS v smomemsommasss s s s s e &80
T 121t DA 73 1 £ S S e e &4n

Ldernmsaeneninl oiis ety e s s PR A5
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'
Larter Hortse 5wl oo s ARevoked license reinstatement fee . .. ..... ... $200
| drenges roinstateament " N 280N ;% ————————
T P | T ——————————— S i

Verilies]l eopy oL s 875

(o 1 the caunination is nol ::Inmu ln’l;'rl l'l|u lwu 1. the e

ey recpuire that fees paid for ane esamination ander e medinlogie teeli-
nologists practice act b pail rim'dl' tn the examination serviee by the
[rerson l.ll.m;qiln canminalion,

Sie. 12 e Tieonse of o raddiolnmic techualogistnay be limited,
srsprence «l or revoked, or the licenses nuy be censired, lf‘]Hnﬂ:LHi]l‘('
fined pursnant to K.S.A,L 65-25 and amendments therete, or othenvise
sanctioned by the hoard oran . 1; phication for licensnre may he denie al il

S H

it is fonnd that the licenser or yplicant;

(0 Is gmilty of frd or c]n~c eit in the procurement or halding ol o
livense: '

(2% has heen convicted of a felonsy fiea conrt of competent urisdiction,
cither within or ontside of this state, mmless the conviction has beon re-
versed ] the holder of the license discharged or acquitted o il the
holder has heen pardoned with full restoration of eivil rights i which
case thee liconee shall e vestored:

(s adhdicted] to or s dlistrilnted intoxicating leors ov dngs for
ather than Loavin] purposes.

(H s lonnd ta be nentally or physically incapacitatesd o sueh adegree
that i the apinien of the e wil continued privtice by the licensec wanld
constitnte aikager 1o the public’s health and salety:

50 hos aided and abetted o person whe ds net o licenses e o this
act a1 is nol otherwise authovized teo jre rlerm the dnties of o leonse
L“I':

i1 has nedertaken or engaged inoany poactice hevond the seope ol

!

duties pevmitted a licenser:

O s e TR A the lﬂ"u'l’il'l ol radiclogic fl‘(.']lllt"l”“_’\_ﬁ.’ nncder o filse

ar assmned nane o impersonated another licensec

‘L
|

which the B may r'wd Tish by parlos anel re arnlatione: .t

i L interpre ted o dinenostic inag Ifﬂ a fec while mmlicen e or

CHE s e has heen e anilty of incompetence or negligenee swhile
pevlorming as a ficense holder

choe The denials rehsal too e S BRI TR liveritatiomn o pesocation
al a lieemze or ethor sanction masy e ordered I e resare] alter netice
ane] hesorineg on the matter in cordanee with the ]!‘[‘»!)\‘i}.ifvll'»‘|l|li’]1l' Kansos
administridive act and shall T roviesweable in accordamee with
the et Lo judictul vesiess and civil caboreement of aoenes actions

Sees \\"."-"l'n*-n it appears that A eerEan s violalinge A1 presisien

Im IL"!'IIFIII"

/

/ (¢) This section shall take effect on and after July 1, 2005.

Lo a patient
31 has been ound gmilty of uulnrnlnuluu 1 frnulmf ey eriterin S

(d) This section shall take effect on and after July 1, 2005.

#-

(c) A person whose license is suspended shall not engage in any conduct or
activity in violation of the order by which the license was suspended.
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17
15
19
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al this act, the board muy bhring an action in the naine ol the state in a
conrt of competent jurisdiction [or an injunction against such vielition
withont regard as to whether procepdings have heen or may be inst itnted
hetore the board or whether criminal proceedings have heen or may b
mstituts l,

Seo. 14\ The hoard shall remit all monevs received by or [or the

S~

S—

(b) This section shall take effect on and after July 1, 2005.

(a)

haard frian laes, clmr‘;_;es: or pa--nuitics to the state treasurer in accordance
with the provisions of K.8.4. 75-4215, and amendments thereto, Upon
receipt of each such remittance, the state treasurer shall deposit the entire
amnowunt in the stale treasury. Twesnl)r ].ﬁm'omﬂ of such amount shall be
eredited to the state general find and the balance shall be credited to the
healing arts fee fund. All expenditures from the healing arts fee fund shall
he made in accordance with appropriation acts npon warrants of the di-
vector of accounts and reports issued pursmant to vouchers approved by
the president of the board or by a person or persons designated by the
president.

'(b) This section shall take effect on and after July 1, 2005.

Sec. 15, Dn—\]vi(nlﬂtinn of this act shall constibute a class B mfsdf-—J
LIEUNOT. -

Sec, 16, This act shall take affect and be in force from and after its
prblication in the statute haak.

| On and after July 1, 2005, any





