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MINUTES OF THE SENATE PUBLIC HEALTH AND WELFARE COMMITTEE

The meeting was called to order by Chairperson Susan Wagle at 1:30 p.m. on March 23, 2004 in Room
231-N of the Capitol.

All members were present.

Committee staff present:
Ms. Emalene Correll, Legislative Research
Mr. Norm Furse, Revisor of Statutes
Mrs. Diana Lee, Revisor of Statutes
Ms. Margaret Cianciarulo, Committee Secretary

Conferees appearing before the committee:

Others attending:
Please See Attached List.

Action on HB2657 - an act concerning mortuary arts; relating to removal of dead bodies;
educational requirements; examination and licensure; subpoenas; amending
statutes and repealing existing sections.

The Chair stated, the Committee was working on a balloon on HB2657 yesterday when they adjourned,
and Senator Journey had made a motion to replace the stricken language on line 23 with “an attested copy
of the record of the action of the other jurisdiction meaning presumptive evidence thereof,” and it had
passed. Also passed, a motion made again by Senator Journey that the amended language “crime” be
stricken on page 3, line 27 and replaced with “felony” as originally drafted and on lines 29 and 30, the
stricken language be reinserted with additional language to read as “or has been convicted of any offense
involving moral turpitude or criminal desecration.”

Senator Bruneardt made a conceptual motion to change the language on page 3 from “incapacitated” to
“impaired” to reflect other statutes in the healing art acts dealing with impairment. It was seconded by
Senator Jordan. The motion carried.

Senator Brungardt made a conceptual amendment to allow this person to get a professional opinion or
evaluation, such as a person licensed to practice medicine and surgery or a person licensed to diagnose or
treat mental illness. to determine if the person is impaired and for the Board to have the right to request or
review. The motion was seconded by Senator Barnett and the motion carried

Senator Brownlee made a motion to approve the technical amendments on page 1. Senator Barmnett
seconded and the motion carried.

Senator Barnett made a motion to adopt the technical change on page 2., line 19, inserting the words “‘or
after,” and the two policies by: 1) striking language in lines 22 and 23 as current law requires 30 semester
hours in mortuary arts, the change would leave to the board to determine the hours and 2) strikin

language on lines 30 and 31. the change would leave to the board the passing score. This was seconded
by Senator Brownlee and the motion carries.

Senator Barnett made a motion to adopt the policy change on page 5. lines five through 11, which adds
three additional erounds for disciplinary action. Senator Jordan seconded the motion and the motion
carried.

The Chair then asked Mr. Furse to reread Senator Journey’s amendment beginning on line 27, of page3
per Senator Haley’s request, who then asked for clarification of the use of the word “or.”

As there were no other amendments of the bill, Senator Barnett made a motion to move the bill favorably
as amended. This was seconded by Senator Brownlee and the motion carried.
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Action on HB2658 - an act concerning adult care licenses; relating to informal dispute resolution;
providing for an independent review panel

The Chair said the next order of business was action on HB2658 and stated that the proponents were
concerned they were receiving deficiencies and when they would appeal them, they were appealing to the
supervisors of those who wrote the deficiencies. As the Secretary just took this function over in July, felt
like she wanted some time to work on it. In visiting with her recently, the Chair asked her if she could
offer the Committee some language that would not cost money and allow these people to feel like they are
being treated in a fair manner, as the bill is costing money. The Chair stated the original bill in the House
said the Secretary of Aging would appoint a 3-person panel, but as it came out of the House Committee,
they had a contract with the Center for Medicare and Medicaid which meant it was going to cost money
to review these filings and she is reluctant to pass a bill that is going to cost money.

The Chair then asked Mr. Furse to explain the balloon with the Secretary of Aging’s suggestions. He
stated the change would basically give the Secretary the authority to appoint a panel of three persons to
compose the independent review panel and goes on to explain how the members would be chosen. Also,
on page 2, the change would strike the reference again to the medicaid/medicare agency and is being
replaced by this panel that the Secretary will appoint. A copy of the balloon is (Attachment 1) attached
hereto and incorporated into the Minutes as referenced.

The Chair asked for questions and recognized Senator Barnett who asked: 1) will the two outside of the
department be paid and if so, it’s still going to cost a little bit of money, and 2) if we are really trying to
create an independent panel, it seems like the last sentence should be changed to “two members shall be
appointed from outside, not from within the Department of Aging, and suggest maybe people from the
health care profession or from a consumer group. The Chair recognized Ms. Kathy Greelee, representing
the Secretary, who stated:

1) There is a fiscal note involved if they go outside the agency and that Senator Barnett’s
comments really reflect the way the bill was drafted initially and the department does have the resources
to do that;

2) The current process they have internally is just absorbed into the agency budget and this
amendment was drafted to have the option as stated; and

3) Some of the proponents of the bill have suggested they might be able to find volunteers.

The Chair asked for questions of Ms. Greelee and was asked by Senators Brungardt and Salmans
regarding: does this group remain advisory, wasn’t there an agency that volunteered to fund this; and do
you think that the lack of legislation will work against you?

The Chair again recognized Ms. Greelee who pointed out that when the Secretary sent this over, there was
one other change she made that was not picked up in the balloon on page 1, line 41 which strikes the
words “not to dispute.”

Senator Barnett made the motion to amend as per the balloon, make this advisory which is a conceptual
amendment. and strikes the words “not in dispute” on line 41, page 1 as per the balloon. This was

seconded by Senator Bruneardt and the motion carried.

Action on HB2770 - an act concerning the state board of healing arts; relating to the supervision of
physician assistants.
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The next order of business was action on HB2770, an act concerning the State Board of Healing Arts,
relating to the supervision of physician assistants, and the Chair stated that during the testimony, the
proponents said they were having problems implementing the language of a limit of two when it could be
full time equivalent, so a balloon had been offered and asked Senator Barnett to explain. Senator Barnett
stated he had visited with Mr. Buening, representing the Board of Healing Arts, and the physician
assistants to have their approval of these two amendments. He said this essentially, the change on page 6,
allowed the Board to comply with all the rules and regs of the Board establishing limits and conditions on
the delegation and supervision of services constituting the practice of medicine and surgery, with the
recommendation from Ms. Correl, for two full time PAs and they do not consider 40 hours full time, it
may be more. A copy of the balloon is (Attachment 2) attached hereto and incorporated into the Minutes
as referenced.

The Chair asked for questions and Senator Brownlee asked why they are limiting to two? Senator Barnett
said from a physician and physician assistant’s standpoint, they feel like two is a maximum number for
safety and is a practiced pattern that has been observed. Senator Haley asked what is considered full time
and it was stated that the Board would determine that by rules and regs.

As there was no further discussion, a motion was made by Senator Barnett to adopt the two amendments
in the balloon and advance the bill favorably. This was seconded by Senator Steineger and the motion
carried.

Action on HB2813 - an act concerning health care records; relating to the abandonment thereof;

The next order of business was action on HB2813 and the Chair stated that this is a Board of Healing Arts
bill dealing with health care records which have become a problem with the passing of HIPPA. The Chair
then asked Mr. Furse to explain the balloon which basically were clean up amendments. A copy of the
balloon is (Attachment 3) attached hereto and incorporated into the Minutes as referenced.

Mr. Furse stated the language separates out clearly where the problem is, because the health care providers
are deceased, or have quit practicing or for some other reason (ex. License revoked). He stated this
language eliminates line 30 through 38 on page 1 and picks it up again to say that the two situations where
the Board would immediately petition the court:

1) One where the records have been abandoned where otherwise the licensee is still alive but just
not providing records to their patients, or
2) Has died and the health care providers’ patients are unable to access their health care records.

The Chair asked for questions and Senator Haley asked if the Kansas Medical Society (KMS) had
resolved the question they had during the hearing of the bill? The Chair recognized Ms. Chris Collins,
representing the KMS, stated she was concerned about the definition of “abandoned.” The Chair provided
a copy of the balloon for Ms. Collins to review, giving her time to look over and would come back to the
bill.

Action on HB2820 - an act concerning the state board of healing arts; relating to actions taken for
unprofessional conduct, expiration of licenses and registrations; creation of
designations for certain licenses.

The Chair moved on to HB2820 for action, stating this bill was also requested by the Board of Healing
Arts, provided amendments to their own clean up bill, and with Mr. Buening Executive Director of the
Board, being the only conferee to testify on clean up language. After it came over from the House, she
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asked the Committee to refer back to Mr. Buening’s testimony on page 6, dealing with podiatry and, as an
oversight, does not have a charge for a post graduate permit in the amount of not more than $60. She said
he had provided us with a balloon the day he testified to put a line item in there for $60. She then asked
him to explain the three amendments that were attached to his testimony of March 16, 2004.

Mr. Buening stated at the time they introduced the bill they were working with the insurance commission
office on appropriate language; we received a letter from the commissioner indicating that insurance for
naturopaths in 7217, there is no policy of professional liability insurance that has been approved by the
commissioner and has been issued by an insurer duly authorized to transact business in the state. They do
all have insurance as required of all of them but they are through an excess line which says “the policies
issued by the insurer not authorized to do business, financial conditions of the rates are not subject to
review by the Commissioner of Insurance and the insurer is not protected by any guaranteed fund.” They
do have insurance but have no ability to get insurance as the statute says. And likewise last year, and
starting April 1, physical therapists will have the same difficulty in that there will be a number of PT’s
employed by Washburn University, K-State, etc. that have coverage through the university or otherwise
but they don’t have a policy that has been approved by the Commissioner and issued by an insurer duly
authorized to transact business. However, this language would allow them to get the coverage but not
necessarily through an approved policy and insurer authorized to do business. A copy of his amendments
is (Attachment 4) attached hereto and incorporated into the Minutes as referenced.

As there were no questions from the Committee. Senator Salmans made a motion to adopt the

amendments that were in the Board of Healing Arts testimony of March 16, 2004. It was seconded by
Senator Brownlee and the motion carried.

Senator Brownlee made a motion to move the bill out as amended. It was seconded by Senator Barnett
and the motion carried.

Action on SB530 - an act concerning public water supply; requiring fluoridation in certain public
water supply systems

The next order of business was action on SB530 which the Chair stated the Committee spent three days on
the bill requiring fluoridation and if there was a nonprofit that would provide for it to be in towns of
10,000 hookups or more. She sensed there was not support from the Committee to tell a local community
what to do. The Kansas Dental Association has brought before the Committee a resolution in support of
fluoride that has to do with some of the information that we received during this hearing and there is the
option to introduce this resolution by Public Health and Welfare Committee in the Senate to this effect,
put it on the floor, and run it.

The Chair asked for questions or comments. Senator Haley suggested, if this ran, perhaps take a copy of it
and forward it to all major communities.

Senator Jordan made a motion to draft a resolution with this language and send it to the floor and have it
be from the Public Health and Welfare Committee. It was seconded by Senator Haley and the motion

passed.

Continuation of Action on HB2813

There was a discussion among Senators Brownlee, Brungardt, Haley, Wagle and Barnett and Mr. Buening
and Ms. Collins regarding the language on page 2 beginning on line 12 through 16, of a fiduciary
notifying each patient of their last known address and how to access; who will be paying for this; would
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this place a burden then to take every medical record and notify each patient that you now own these
records; how do you know who to notify to retrieve your records if that medical practice shuts down;
couldn’t you forward this information, of the clinic closing, to the fiduciary so there would be a
mechanism for the patient; who would pay for this; if the practice does dissolve, there should be some
mechanism that we are trying to put into place where we can contact through the contact who is
responsible for the records; and if someone does retire or leaves their practice, they are required by law to
notify the Board of Healing Arts, so there is already something in practice and the statutory scheme is
already in place.

As there was no further discussion, Senator Haley made a motion to send out the bill as amended. It was
seconded by Senator Brownlee and the motion carried.

Adjournment

As there was no further business, the Chair thanked the Committee for all of their hard work and
adjourned the meeting. The time was 2:30 p.m.
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As Amended by House Commiltee

FE—— Y
HOUSTE BILL No. 2638

By Committee on Health and Human Services

AN ACT concerning adult care homes: relating to informal dispute res-

olntinn: prm’it]ing for an il't{](?ilt’nl_!(‘nt review pan(‘i.

Be it enacted by the Legislature of the State of Kansas:

Section 1. {a) Upon receipt of a statement of deficiencies, an adult
care home administrator may within 10 calendar days alter receipt of a
statement make a written request to the seeretary of aging for informal

dispute resolution by an independent review panel The administrator

nld\’ T ll(@ one 1"‘(!“(“!‘ F”] I“fﬂr]ncl! Ll]i‘pﬂl! 16“5()[”“”“ f“’r 111'?119(_tl€l|1 to
d]n[m%e any deficiencies with which such administrator disagrees. The
informal (hwlmirz resolution may be hased upon the statement of dei-
ciencies and any other materials submitted: however, the department
shall proviee the administrator with a face to face informal dispute res-
olation meeting upon request by the administrator,

(hi A written request for informal dispute resohition shall:

(1) State the specilic deliciencies heing disputed:

(2} provide a detailed explanation of the basis for the dispute: ane

(31 include any supparting documentation. including any information
that was not available at the time of the inspection.

(e} Upon receipt ol the written wrlnml lnmuind for in subsection

(a), the kr'uc’tlln of aging q]ml]

: He ,IEunld{'l the
cc‘nlm for mmllul(l and mvdw are services (lmlgu.!lm qualily im-
provement organization for Kansas and request a hearing be con-

ducted concerning any dispuled deficiency

il A request hn informal ¢ ha}mtw 1(~<nl|lhun shall not delay the timely
correction of any deficiency not in chqputv A facility may not seekoa c]v‘l&‘.‘

of any enforcement ac tHon against it on the Lrlnumh that the informal

€.]lh]ml£‘ resolution has not heen completed helore the elfective date of

Proposed Amendment

[material within brackets would be deleted]

@.W/ GJW\M";,
ado . Mo 23,7004

Gurato. Do e, leadthel
@ﬂ&;&))\/‘f \’\J?f\fﬁ-—' l

appoint a panel of three persons to compose the independent review panel.
One member shall be an employee from the department on aging adult care
home survey unit, provided that the individual did not participate in the survey
in dispute. Two members shall be appointed from outside of the survey unit
and may be employees of the department on aging, or a health care
professional or consumer not employed by the department on aging
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the enforcoment action,
Costs of the panel including traveling expenses and other expenses
ol the review shall be paid byfeontractual agreement with the center
for medicaid and medicare services designated guality improve-
ment organization for Kansas andfthe departmient of aging.

(11 The secretary of aging shall by rules and regulations implement

the provisions of this section.

(g} This act shall be a part of and supplemental to the adnlt care homne
licensure act.

Sec. 20 This act shall take effect and be in foree from and alter its

publication in the statute book.
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(1 B aetively engages] in the practive of the healing arts in Kanisas,

(27 review and ke penrrent any resuived practice protocols hietwecns
the responsible licensee and suely persons. as may be determine «l by the
]Hl:i]'||:

L3 direet, supervis: nrder, refir, o utr‘rintn:1pr'acricv111'c>l-"w-nlwilh
or delegate tosnch persons only those acts and hmetions which the re-
sponsi )]l* licenser knows or has reason to heliove such person is com-
petent and anthorized hy law to perform:

P41 direct, supervise, order, refer, enter into a practice protnenl swith,
ot delegate tn other persous only those acts aned fnetions which are
within the normal and enstomary specialty. competence and Lol prac-
tice ol the respsible Heensee:
provide for a qualified. substitute licensee who accepts responsi-

—

L2,

Bility for the divection. snpervisiom, delegation anel practice protocnls with
auehy persoms swhen the 1m]a<m<:1f sle licenser is temporarily absent.

(i “Responsible licenses™ means a Pr']ﬁt)]llil‘F‘I!HI‘tHH the state hoard
ol h r~uEin=‘r arts to practice me «]u'm\ and snrger v or thmln actic who has
aceepted vesponsibility for the aetioms of persons who perforn acts por-
st to P lil‘-‘llllifllit}'l*« mth orat the ovder ol or referval divection,
mlu-ru.mn or lede L‘lil()ll Ironm \Htli lt'\lunm Dle Heenisee,

tel Mt - 2 b seetion Exeopt asolheneise
prowided Dy mf el rr*rrnﬂrrrr-'ns of the beard implementing this seetéon,
the physician assistant Heensure act shall govern the divection ane] supser
vision ol phvsieiens plgsician assistants Ly prersons leersed By the stale
Board of Tiealing arts to practice medicine and s IrEeTy.

(v Nathing in subsection (41 shall be constone o to prohibit a per-
sem livensed to practice medicine and snrgery from erdering, anthorizing
ar directing anesthesia care by a registorod nurse anesthetist pursuant to
K.8.A, A5-1158 and amendments thereto,

{e1 Nothing in this section shall he comstrued to prohibit a person
licimsed to prractice medicine and suvgery fronn ordering. authorizing nr
dirccting phyvsical therapy services pursnant to K5 AL 65-2801 of seq. aned
amenchnenis therete

(1 Nothing in tlis section shall e constrnead to prohibit a person
licensed to practice medicine and surgery rom entering into a co-man-
agement velationship with an optometrist parstant to K.SAL 6G5-15H o

serf aned amenehinents thereta,

(et This section shall he part ol and supplemental to the Kansas boeal-
ing arts actl.

Soo B0 KSALB5-IHa 1 is hereby anendes] to read as Tollows: 65—
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to the equivalent of two full-time physician assistants as approved in each case

sponsible plagsieim may supereise at any one ‘m-r[ Anyg limitation on the
ninher of ]ﬂ;‘ sivian assistants i this section shall not apply 1o services
prrformed ina medical care facility. as defined in KSA G5-425
amendments theretn

Secs T KA BRAMEL s horeby amended o rewd as [ellenss: 65-
SO As used in this act imless the contest resuites otherwise, the (ol-
leswing words andd phirases shall have the weanings respectively ascribied
o e heredn:

G SCredentialing” or “eredentialed ™ ineans the fnrmal recognition
of professional or technieal competence throngh the process of rogistra-
tion. licensnre or other statutory 1‘{\53,11[:1!‘1011.

(i “Certification” meims the process by which a nongevenunental
ageney or association or the federal government grants recognition to an
iracliviclnal whie has met certain predetermined gualifications specified by
the nongevernmental ageney or association ar the foderal gevernment.

fer “Registration” me ans the process by which the state !!]F ntifies and
lists on an official roster those ersons who meet predetermined cpuali-
fications sl who will he the only persons permitted to nse a designated
Litle

(v SLacensure” menns o method ol regulation by which the state
grants [u‘rmiﬁ:\'irm tey peTsons w Der et 11;1'(11 termine nl (i alifications to
ergnge in an r.xt-a.-u[).-llia.sn [y ])mIn, ssion. aml that to o ngage in s D ocin-
patiom --1‘]\1“~i}'~:'irm swithent a Heense is anlea il

fed “Health care personnel” means those persons whose prineipal
anetioms. customarile performed for remmeration, are to re qniler sen-
ices, diveetly oy indlireetly. to individnals lor the purpose of:

0 Preventing ph\w al. mental or ematonal illness:

(21 detecting, fh agnosing and treating illness:

(3 facilitating vocosery from illness: or

(61 providing rehahilitutive or cantinming eare following, illness: and
who are epralifiend by training, o rhn atinn or experience 1o do so

(1 Tresider of health care™ means i individual:

(1 Whe is a divect provider of health cave Ginelnding bot not limited

s person licensed o practice medieine and sorgery, licensed dentist,
IE'U'M‘ T IF professional nurse. licensed practical nurse, Ticensed poslintrist,
sjedans physicion assistant ) in that the individual's primary corrent

Aot sl\ is l!n' provision of health care to-individuals or the administratisn
ool Facilitios or institntions finc Tndling ncdival vare lacilities, leng-tern carm
fucilitios, antpatient facilities. and health maintenaice organizations!tin
which snch cave is pren fedodd anedswher peguived by state Taswe the fnedivie-
nal has veceived prolessional training in the provision of sucly care or in
sneh wedministration ol s licensed o cortified for sneh pravision o

acdhinistration.

by the board

]

D

If the bill’s language is approved by the committee, then a sentence or phrase
needs to be added saying the following: The limitation on the number of
physician assistants authorized by law immediately prior to the effective date of
this act and who may work under the direction and supervision of a physician
shall continue in effect until rules and regulations are adopted by the board
under this section.
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HOUSE BILL No. 2813
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By Comnnittee on Judiciary
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10 AN ACT concerning health care records: relating to the abundonment

11 thereof.

12

13 Be it enacted by the Legislature of the State of Kansas:

14 Section 1. (a) As used in this section:

15 (1} “Health care provider” means a person licensed to practice any

16 branch of the healing arts by the state hoard of healing arts, a podiatrist
17 licensed hy the state board of healing arts, a lnofesqmnal corporation
18 organized pursuant to the profession: al corpor ation law of Kansas by per-
19 sons who are authorized by such law to form such a corporation and who
20 are health care providers as defined by this subsection, a Kansas limited
21 liability company organized for the purpose of rendering protessional
22 services by its members who are health care providers as defined by this
93 subsection and who are legally authorized to render the pmle's'ﬂonﬂl seTV-
24 ices for which the limited liability company is organized. a partnership of
25  persons who are health care l‘]u\]tlﬁ'l‘i under this subsection, a Kansas
26 not-for- pmht corperation organized for the purpose of rendering profes-
97  sional services by persons who are health care providers as defined by

Moo . MO 23,2004

25 this subsecton. . . o f - tment of
29 (2)  “Board” means the state board of healing arts. The board shall immediately petition the court for appointment of a

30 (h) It the board is notitied or has independent knowledge that a custodian of a health care provider’s health care records if the.board 18

31  health care provider has abandoned health care records, almndonod such | notified or has independent knowledge that a health care provider: (1) Has

32 health care provider’s practice, died, faite renevw-a-Heense: had such abandoned health care records, abandoned the health care provider’s

33 health care provider’s license rev nked or cuspemled had a ]lcuusc can- practice, had the health care provider’s license suspended or revoked, had a

:3; (ell(\ld n;l;h“”l‘ Ecla h"}"l%" ‘ Uml‘ ]‘md thel e o o~ | license canceled or dissolved a business entity and the health care provider

35 tHhat hes are » wble fuses to ents e

o A R A e e L is unable or refuses to allow patients access to their health care records as

A6 met access to such patient’s health care records as authorized by law, ; _ < g ” .
authorized by law or (2) has died and the health care provider’s patients are

37 the board shall immediately petition the court for appointment ol u cus- .
35 tedian of the health care records fThe petition shall nominate a person unable to access their health care records as authorized by law.

39 or business entity who is capuable and willing to serve as the custodian of

v

40 health care records.

i1 (¢} Notice of hearing on the potition shall he served on the health
42 care lrm\ul-\ at thes last lmu“u address wnd il the health care prov ider is
43 a hnsiness entity, on the registered ugent of such business entity. If the
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(p) for a postgraduate permit, an amount of not more
than $60.

HB 2820
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1 (n) for conversion of an exempt or inactive license to a license to
9 practice podiatry, an amount of not more than $300; end

3 {0)  for reinstaiement of a revoked license. an amoiunt of not more than
4 §1,000-

3 Sec. 3. K.S.A. 65-28a03 is hereby amended to read as follows: 65-
28a03. (a) i ¢ ttat i
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ATTACHMENT 2

New Section 11. K.S.A. 2003 Supp. 65-2920 is hereby amended to read as follows: 65-2920. A

poticyof Professional liability insurance approved-by thecommisstonerof insurance-and-tssued-by
amrmsurerdutyauthortzed-totransact busmesstrthrsstate coverage shall be maintained in effect by

each licensed physical therapist actively practicing in this state as a condition to rendering
professional services as a physical therapist in this state. The state board ofhealmgarts shall fix by
rules and regulations the minimum level of coverage for such professional liability insurance.

New Section 12. K.S.A. 65-7217 is hereby amended to read as follows: 65-7217. tayApoheyof

Professional liability insurance approvedbythecommisstonerof mstrance-andtssued-by-ammsurer
dulyanthortzed-totransact-bustmess—mthis—state coverage shall be maintained in effect by each

naturopathic doctor as a condition to rendering professional service as a naturopathic doctor in this
state. The board shall fix by rules and reculations the minimum level of coverage for such
professional liability insurance.
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