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MINUTES OF THE HOUSE AGRICULTURE COMMITTEE

The meeting was called to order by Chairman Dan Johnson at 3:30 p.m. on February 21, 2005, in Room 423-S
of the Capitol.

All members were present except:
Representative Joann Freebomn- excused

Committee staff present:
Raney Gilliland, Kansas Legislative Research Department
Amy VanHouse, Kansas Legislative Research Department
Gordon Self, Revisor of Statutes Office
Kay Scarlett, Committee Secretary

Conferees appearing before the committee:
Dale Lambley, Special Assistant to the Secretary, Kansas Department of Agriculture
Duane Simpson, Director of Government Relations, Kansas Agribusiness Retailers Association
Leslie Kaufman, Governmental Relations Director, Kansas Cooperative Council
Chris Wilson, Kansas Agricultural Aviation Association, Kansas Dairy Association, and Kansas Seed
Industry Association

Others attending:
See attached list.

Chairman Johnson welcomed Representative Harold Lane to the House Agriculture Committee. Heis taking
Representative Showalter’s place on the committee until she is able to return.

Hearing and action on HB 2341 - Uniformity and jurisdiction of Kansas fertilizer law

Chairman Johnson opened the hearing on HB 2341. Raney Gilliland explained that this bill would amend
the Kansas Fertilizer Law creating uniformity by insisting that jurisdictions conform to the proposed law.
Current statutes allow local jurisdictions to have different regulations than the Kansas Department of
Agriculture. Passage of HB 2341 would prevent local jurisdictions from passing any ordinance, rule, or
regulation that is in conflict with the Kansas Fertilizer Law.

Dale Lambley, Special Assistant to the Secretary, Kansas Department of Agriculture, testified in support of
HB 2341. He stated that this legislation will ensure that fertilizer laws, rules and regulations are uniform
throughout Kansas. Consistent, uniform laws and regulations are essential to effective regulation and
compliance by industry. (Attachment 1)

Duane Simpson, Director of Government Relations, Kansas Agribusiness Retailers Association, appeared in
support of HB 2341, introduced at the association’s request. He explained that this legislation was modeled
after the uniform statewide pesticide law. He reported that, currently, no city or county in Kansas has
attempted to regulate or ban fertilizer. Unfortunately, cities and counties i other states are beginning to
attempt to regulate fertilizer at the local level. He, specifically, mentioned problems in Madison, Wisconsin.
He explained that this bill was a proactive approach to establish uniformity before problems should arise in
Kansas. (Attachment 2)

Leslie Kaufman, Governmental Relations Director, Kansas Cooperative Council, testified in support of HB
2341 to place regulation of fertilizer in the hands of the state, thus allowing for uniformity across Kansas. She
stated that regulation of agricultural chemicals and fertilizers should be based on sound scientific principles
and applied evenly to dealers, handlers, and end-users. KCC supports efforts to ensure that current
regulations for storing, handling, and applying bulk fertilizers and agricultural chemicals are uniformly
enforced. (Attachment 3)

Chris Wilson on behalf of the Kansas Agricultural Aviation Association, Kansas Dairy Association, and
Kansas Seed Industry Association appeared in support of HB 2341 to provide for uniform state regulation of
fertilizer in Kansas. She noted that this is currently the case, but it is not spelled out in law. HB 2341
establishes that fertilizer regulation is the state’s role and not that of local governments. (Attachment 4)

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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CONTINUATION SHEET

MINUTES OF THE House Agriculture Committee at 3:30 p.m. on February 21, 2005, in Room 423-S of
the Capitol.

There being no other conferees, Chairman Johnson closed the hearing on HB 2341 and opened the floor for
discussion.

Representative Gatewood offered a conceptual amendment to HB 2341 to make the language uniform with
the state pesticide law: to cite example of uniformity in the statute such as in the areas of storage and

transportation: further. to amend the bill to provide that nothing in the bill would be construed to preempt or
otherwise limit the authority of any city, county. or political subdivision to adopt and enforce zoning
regulation, fire codes, or hazardous waste disposal restrictions. Seconded by Representative Light, the motion
carried.

Representative Faber moved to recommend HB 2341. as amended. favorable for passage. Seconded by
Representative Miller. the motion carried.

Discussion and Action on HB 2054 - Kansas pet animal act, definitions, rules and regculations, fees

Chairman Johnson opened the floor for discussion on HB 2054. Raney Gilliland explained that this bill to
amend the Kansas Pet Animal Act would change the current definition of “animal” to include horses, cattle,
sheep, goats, swine, ratites, domesticated deer or domesticated fowl when a state licensed animal pound or
shelter is involved; would no longer exempt USDA licensed animal breeders or distributors from providing
adequate veterinary care; would increase the cap on fees by 50 percent; pet shops would no longer be able to
pay a reduced fee if they are USDA licensed; would eliminate the grace period for late fees and the late fee
would be increased from $50 to $75; and would require all licensees to pay for each license under which they
operate.

Representative Larkin moved to amend HB 2054 on page 5. lines 9 - 29. His amendment would increase the
maximum fee amounts, except that the commissioner shall not fix such license and permit fees in an amount
which results in an increase in receipts or revenue from the previous fiscal year which exceeds $80,000. The
amendment would require the commissioner to establish categories of licenses and permits based upon the
type of license or permit, size of the licensed or permitted business or activity and the premises where such
business or activity is conducted, with different fees for each such category. (Attachment 5) Seconded by
Representative Svaty. the motion carried.

Representative Powell moved to amend HB 2054 on page 1 by striking the new language in lines 31 and 32:
“except when such animal is being housed at a state licensed animal pound or shelter.” Seconded by

Representative Dahl. the motion carried.

Representative Gatewood moved to amend HB 2054 on page 4 by striking lines 1 - 3. and inserting new
language: “As used in the Kansas pet animal act, ‘adequate veterinary medical care’ shall not apply to United
States department of agriculture licensed animal breeders or animal distributors, except that the commissioner
or licensed veterinarian may assure that such animal breeders or animal distributors have a documented
proeram of adequate veterinary medical care. The commissioner or licensed veterinarian shall not require
changes in such documented program.” (Attachment 6) Seconded by Representative Svaty, the motion
carried.

Representative Feuerborm moved to recommend HB 2054, as amended, favorable for passage. The motion
was seconded by Representative Svaty. The motion carried.

Discussion and Action on HB 2103 - Standards and requirements of commercial weighine and
measuring devices

Chairman Johnson opened the floor for discussion on HB 2103. Raney Gilliland explained that this bill
would remove the sunset date of August 31, 2005, and make permanent the temporary exemption for vehicle
scales used solely for the purpose of weighing aggregate products from meeting the national and state
compliance regulations.

Unless specifically noted. the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
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CONTINUATION SHEET

MINUTES OF THE House Agriculture Committee at 3:30 p.m. on February 21, 2005, in Room 423-S of
the Capitol.

Representative Powell moved to amend HB 2103 on page 1. lines 27 - 29. The amendment would exempt
those vehicle scales manufactured prior to 1994 and used solely for the purpose of weighing ageregate
products where volumes average less than 100.000 tons per vear. These scales would continue to be required
to have a minimum tolerance of +/- 100 pounds. (Attachment 7) Seconded by Representative Svaty. the
motion carried.

Representative Larkin moved to recommend HB 2103. as amended. favorable for passage. Seconded by
Representative Lane. the motion carried.

Discussion and Action on HB 2280 - Sampling, civil penalties for violations of law and increased fees
for grain warehouses

Chairman Johnson opened the floor for discussion on HB 2280. Raney Gilliland explained that this bill
would authorize quality sampling of grain; provide for a civil penalty for violations of law; and increase the
statutory maximum for annual licensing fees charged by the Grain Warehouse Program.

Representative Powell moved to amend HB 2280 by striking Sections 2., 3 and 4; retaining only the first
section concerning quality sampling of erain. (Attachment 8) Seconded by Representative Carlson, the

motion carried.

Representative Powell moved to recommend HB 2280, as amended, favorable for passage. Seconded by
Representative Williams, the motion carried.

The meeting adjourned at 4:30 p.m. The next meeting is scheduled for March 2, 2005.

Unless specifically noted. the individual remarks recorded herein have not been transeribed verbatim. Individual remarks as reported herein have not been submitted to
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KANSAS

DEPARTMENT OF AGRICULTURE KATHLEEN SEBELIUS, GOVERNOR
ADRIAN J. POLANSKY, SECRETARY

Testimony on House Bill 2341
to
The House Committee on Agriculture

by Dale Lambley
Special Assistant to the Secretary
Kansas Department of Agriculture

February 21, 2005

Good afternoon Chairman Johnson and members of the committee. T am Dale Lambley,
special assistant to the secretary of agriculture. I am here to testify in support of HB 2341.

This legislation will ensure that fertilizer laws, rules and regulations are uniform
throughout Kansas. Consistent, uniform laws and regulations are essential to effective regulation
and compliance by industry. For this reason, we support HB 2341.

Thank you. I will gladly stand for questions at the appropriate time.

House Agriculture Committee
February 21, 2005

Attachment 1
109 SW 9th ST., Topeka, KS 66612-1280

Voice (785) 296-3556 Fax (785) 296-8389 http://www.accesskansas.org/kda



KANSAS AGRIBUSINESS RETAILERS ASSOCIATION

Statement of the
| Kansas Agribusiness Retailers Association
— Presented to the
“Committed to
Professional House Agriculture Committee
Development
and Business
Viability for In support of
the Reiail Crop
Production
Industry” House Bill 2341

Representative Dan Johnson, Chairman

February 21, 2005

Presented by:

Duane Simpson
Director of Government Relations

Kansas Agribusiness Retailers Association

(785) 234-0463

House Agriculture Committee
February 21, 2005
Attachment 2




Chairman Johnson and Members of the House Agriculture Committee, | am Duane
Simpson appearing on behalf of the Kansas Agribusiness Retailers Association (KARA).
KARA’s membership includes over 700 agribusiness firms that are primarily retail
facilities that supply fertilizers, crop protection chemicals, seed, petroleum products and
agronomic expertise to Kansas farmers. KARA's membership base also includes ag-
chemical and equipment manufacturing firms, distribution firms and various other
businesses associated with the retail crop production industry. | appear before you in
support of HB 2341.

HB 2341 would make Kansas fertilizer law uniform throughout the state. Kansas
currently has a uniform statewide pesticide law which this bill is modeled after.
Currently, no city or county in Kansas has attempted to regulate or ban fertilizer.
Unfortunately, cities and counties in other states are beginning to attempt to regulate
fertilizer at the local level.

In Madison, Wisconsin the city council has outlawed anything that contains more than a
trace amount of phosphorus. It is illegal to advertise or sell the product to any resident
of the city. Violations carry a $25 to $300 fine. Meanwhile, Dane County, Wisconsin
has a similar ordinance except there are a few exceptions, including agricultural uses.
Ag retailers in the county are required to know the intended use of fertilizer sold to
residents of the county. They also cannot advertise in any media outlet that might be
seen or heard by residents of the city. '

Why should Kansas care what about what communities in Wisconsin are doing? The
answer is simple, it could happen here. All it takes is 2 out of 3 county commissioners
to outlaw a product based on junk-science and emotion.

Fertilizer can and should be regulated at the state and federal level to avoid the
possibility of having a confusing patchwork of regulations throughout the state. Such a
patchwork can put retailers within the state at a competitive advantage or disadvantage
depending on what side of the county line they are on. In addition, a county regulation
that does not exempt agriculture could put farmers at a competitive disadvantage with
other farmers within the state. Farmers whose property crosses county lines could face
a regulatory nightmare without statewide uniformity of fertilizer regulation.

In addition, State and federal agencies have the necessary resources to base
regulations on science. In other states, local communities have ignored sound scientific
principles and chosen to rely upon activist generated and internet based junk-science.
Kansas has already recognized the value of having statewide regulation of pesticide.
Rules and regulations dealing with the environment should be handled the same
whether you live in Johnson County or Johnson City. On behalf of the KARA, | urge this
committee to pass HB 2341. | will be happy to stand for questions at the appropriate
time.



KNAS 816 SW Tyler St. Ste. 300
' & O Topeka, Kansas 66612
Phone: 785-233-4085
Fax: 785-233-1038
www.kansasco-op.coop

Cooperative Council

HOUSE AGRICULTURE COMMITTEE

February 21, 2005
Topeka, Kansas

RE: HB 2341 - Statewide Fertilizer Uniformity.

Chairman Johnson and members of the House Agriculture Committee, thank you
for the opportunity to comments today, on behalf of the Kansas Cooperative Council. |
am Leslie Kaufman and | serve the Council as Governmental Relations Director. The
Council includes more 223 cooperative business members. Together, they have a
combined membership of nearly 200,000 Kansans. Included in our membership are
more than 111 grain elevator/farm supply cooperétives, many with multiple facilities,
which will be directly impacted by the bill before you today.

As you know, the bill before you today places regulation of fertilizer in the hands
of the state, thus allowing for uniformity across Kansas. Regulation of agricultural
chemicals and fertilizers should be based on sound scientific principles and applied
evenly to dealers, handlers, and end-users. The KCC supports efforts to ensure that
current regulations for storing, handling, and applying bulk fertilizers and agricultural

chemicals are uniformly enforced. As such, we support HB 2341,

House Agriculture Committee
February 21, 2005
Attachment 3



Kansas already has statewide uniformity for regulating pesticide use. HB 2341
will extend that same philosophy to regulating fertilizer products. Consistency from one
area of the state to another is extremely important. It prevents the creation of patch-
work “regulatory islands”. Retailers and applicators frequently provide products and
services across jurisdictional boundaries. The state needs to put safeguards in place
now to ensure that Kansas agribusinesses and producers are not faced with the logistic
and practical nightmare of multiple regulatory systems for the same product/practice.

HB 2341 is a common sense approach to regulating fertilizer products. It
provides a time-tested, workable, and appropriate mechanism to help ensure sound
science controls fertilizer regulation in Kansas. As such, we encourage this committee

to act favorably on HB 2341. Thank you for your consideration.

Leslie Kaufman

Government Relations Director
Kansas Cooperative Council
816 SW Tyler St., Ste. 300
Topeka, Kansas 66612

Phone: 785-233-4085

Fax: 785-233-1038

Cell: 785-220-4068
leslie@kansasco-op.coop




STATEMENT OF THE

KANSAS DAIRY ASSOCIATION
KANSAS
S 2

DASSOCIATION ?é

KANSAS SEED INDUSTRY ASSOCIATION

1Snd

TO THE HOUSE AGRICULTURE COMMITTEE

REPRESENTATIVE DAN JOHNSON, CHAIR

REGARDING HB 2341

February 21, 2005

House Agriculture Committee
February 21, 2005
Attachment 4



Chairman Johnson and Members of the House Agriculture Committee, | am Chris
Wilson, providing this statement to you today in support of HB 2341, on behalf of the
Kansas Agricultural Aviation Association (KAAA), Kansas Seed Industry Association
(KSIA), and Kanisas Dairy Association (KDA). All are statewide trade and professional
associations, KAAA representing 250 member firms involved in the aerial application of
crop protection chemicals; KSIA representing 125 member firms producing and
processing seed; and all the 470 dairies in Kansas — as of 2004, the 18" highest dairy
production state in the country.

' HB 2341 provides for uniform state regulation of fertilizer in Kansas. This is currently

the case, but is not spelled out in the law. Kansas law gives the Kansas Department of

Agriculture the authority for fertilizer regulation. HB 2341 establishes that fertilizer
regulation is the state’s role and not that of local governments.

‘The motivation for this bill is due to the attempts of local governments in Wisconsin to
regulate fertilizer. In Madison, Wisconsin the city council has outlawed anything that

" contains more than a trace amount of phosphorus. It is illegal to advertise or sell the
product to any resident of the city. Violations carry a $25 to $300 fine. Meanwhile,
Dane County, Wisconsin has a similar ordinance except there are a few exceptions,
including agricultural uses. Ag retailers in the county are required to know the intended
use of fertilizer sold to residents of the county. They also cannot advertise in any media
outlet that might be seen or heard by residents of the city.

No doubt the Wisconsin legislature intended for fertilizer regulation to be the domain of
the state and didn't see the need to preempt regulation by local governments. A
_number of states, including Kansas, have passed statutes, known as FIFRA
preemption, referring to the Federal Insecticide, Fungicide, and Rodenticide Act,
providing that pesticide regulation is solely the domain of the state.

Fertilizer as well as pesticides should only be regulated at the state level, as opposed to
the local level, to provide for consistent, science-based regulations and avoid a
patchwork of regulations. Multiple jurisdiction regulations would be difficult or
impossible to comply with if they were in conflict with one another.

The state has the expertise in this area, where it would not be possible for many local
governments to have staff qualified in developing or enforcing fertilizer regulations.

Thank you for the opportunity to provide these comments in support of HB 2341. We
would urge you to pass it out favorably today and | would be glad to respond to
questions.



Sessivn of 2005

HOUSE BILL No. 2054

By Committee on Agriculture Proposed Amendments to
House Bill No. 2054

1-13

9 AN ACT concerning animals; relating to the pet animal act; definitions;
10 rules and regulations; fees; amending K.S5.A. 47-1701 and 47-1712 and
11 K.S.A. 2004 Supp. 47-1721 and repealing the existing sections.

12
13 Be it enacted by the Legislature of the State of Kansas:
14 Section 1. K.S.A. 47-1701 is hereby amended to read as follows: 47-

15 1701. As used in the Kansas pet animal act, unless the context otherwise
16 requires:

17 (a) “Adequate feeding” means supplying at suitable intervals (nol to
18 exceed 24 hours) of a quantity of wholesome foodstuff, suitable for the
19  animal species and age, and sufficient to maintain a reasonable level of
20 nutrition in each animal.

21 (b) “Adequate watering” means a supply of clean, fresh, potable wa-
22 ter, supplied in a sanitary manner and either continuously accessible to
23  each animal or supplied at intervals suitable for the animal species, not
24  to exceed intervals of 12 hours.

25 (¢) “Ambient temperature” means the temperature surrounding the
26 animal.

27 (d) (1) “Animal” means any live dog, cat, rabbit, rodent, nonhuman
28 primate, bird or other warm-blooded vertebrate or any fish, snake or
29  other cold-blooded vertebrate.

30 (2) Animal does not include horses, cattle, sheep, goats, swine, ratites,
31 domesticated deer or domestic fowl, except when such animal is being
32  housed at a state licensed animal pound or shelter.

33 (e) “Animal breeder” means any person who operates animal breeder
34  premises.

35 () “Animal breeder premises” means any premises where all or part

36  of six or more litters of dogs or cats, or both, or 30 or more dogs or cats,
37 or both, are sold, or offered or maintained for sale, primarily at wholesale
38 for resale to another.

39 (g) “Animal shelter” or “pound” means a facility which is used or
40  designed for use to house, contain, impound or harbor any seized stray,
41 homeless, relinquished or abandoned animal or a person who acts as an
42 animal rescuer, or who collects and cares for unwanted animals or offers
43 them for adoption. Animal shelter or pound also includes a facility of an

House Agriculture Committee

February 21, 2005
Attachment 5
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HB 2054
5

free from any visible symptoms of communicable disease.

Sec. 3. K.S.A. 2004 Supp. 47-1721 is hereby amended to read as
follows: 47-1721. (a) Each application for issuance or renewal of a license
or permit required under K.5.A. 47-1701 et seq., and amendments
thereto, shall be accompanied by the fee prescribed by the commissioner
under this section. Such fees shall be as follows:

(1) Except as provided in paragraph pamgmphs (5) and (6), for a
license for premises of a person licensed under public law 91-579 (7
U.S.C. § 2131 et seq.), an amount not to exceed $150

(2) Except as provided in paragraph (5), for a license for any other

==,

premises, an amount not to exceed $300 :
(3) For a temporary closing permit, an amount not to exceed 75

(4) For an out-of-state distributor permit, an amount not to exceed

=

T T
(5) For a hobby breeder Ecense or a kennel operator license an

amount not to exceed $¥5
(6) For a pet shop premises license, an amount not to exceed $450.

(7) A late fee of &5—9@@

hall be assessed to any person whose permit
or license renewal is mere—than-45-chays late.

(b) The commissioner shall determine annually the amount necessary
to carry out and enforce K.5.A. 47-1701 et seq., and amendments thereto,
for the next ensuing fiscal year and shall fix by rules and regulations the
license and permit fees for such year at the amount necessary for that

\Elﬂo

, except that the commissioner shall not fix

purpose, subject to the limitations of this sectior? In fixing such fees, the
comunissioner Eaaaﬁ\éstablish categories of licenses and permits, based

such license and permit fees in an amount
which results in an increase in receipts or

upon the type of license or permit, size of the licensed or permitted
business or activity and the premises where such business or activity is

conducted, andEﬁy]@‘tabliSh different fees for each such category. The

revenue from the previous fiscal year which
exceeds $80,000

e

fees in effect immediately prior to the effective date of this act shall
continue in effect until different fees are fixed by the commissioner as
provided by this subsection.

(¢) IF a licensee, permittee or applicant for a license or permit re-
quests an inspection of the premises of such licensee, permittee or ap-
plicant, the commissioner shall assess the costs of such inspection, as
established by rules and regulations of the commissioner, to such licensee,
permittee or applicant.

(d) No fee or assessment required pursuant to this section shall be
refundable.

(e) The commissioner shall remit all moneys received by or for the
commissioner under this section to the state treasurer in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt
of each such remittance, the state treasurer shall deposit the entire

shall
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Seexivon of 2005
HOUSE BILL No. 2054
By Committee on Ag:‘icnlture

1-13

AN ACT conceming animals; relating to the pet animal act; delinitions;
rules and regulations; {ees; amending K.S.A. 47-1701 and 47-1712 and
K.5.A. 2004 Supp. 47-1721 and repealing the exisling sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. IK.S.A. 47-1701 is hereby amended to read as follows: 47-
1701. As used in the Kansas pet animal act, unless the context otherwise
requires:

(a) “Adequate feeding” means supplying at suitable intervals (not to
exceed 24 hours) of a quantity of wholesome foodstutt, suitable for the
animal species and age, and sufficient to maintain a reasonable level of
nutrition in each animal.

{b) “Adequate watering” means a supply of clean, fresh, potable wa-
ter, supplied in a sanitary manner and either continuously accessible to
each animal or supplied at intervals suitable for the animal species, not
to exceed intervals of 12 hours.

(¢) “Ambient temperature” means the temperature surrounding the
animal.

(d) (1) “Animal” means any live dog, cat, rabbit, rodent, nonhuman
primate, bird or other warm-blooded vertebrate or any fish, snake or
other cold-blooded vertebrate.

(2) Animal does not include horses, cattle, sheep, goats, swine, ratites,
domesticated deer or domestic fowl, except when such animal is being
housed at a state licensed animal pound or shelter.

() “Animal breeder” means any person who operates animal breeder

‘premises.

() “Animal breeder premises” means any premises where all or part

of six or more litters of dogs or cats, or both, or 30 or more dogs or cats, .

or both, are sold, or offered or maintained for sale, primarily at wholesale
for resale to another.

(g) “Animal shelter” or “pound” means a facility which is used or
designed for use to house, contain, impound or harbor any seized stray,
homeless, relinquished or abandoned animal or a person who acts as an
animal rescuer, or who collects and cares for unwanted animals or offers
them for adoption. Animal shelter or pound also includes a facility of an

Proposed Amendments

House Agriculture Committee

February 21, 2005
Attachment 6
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{ee)  CRatites” means Al creatures of e ratite iy Lhat are not
indigenous Lo this stale, including, but not linited to, ostriclies, enus and
rheus.

(1) “Retail breeder” means any person who operales a retail breeder
ln‘en'nisn—:s,

(pg) “Retail brecder premises” means any premises where all or part
ol six or more litters or 30 or more dogs or cals, or Loth, are sold, or
ollered or maintained lor sale, primau'ily at retail und not for resale to
another.

(bl “Retail” means any transaction where Lhe animal is sold to the
[iral consmmer.

(i) “Wholesale” means any fransaction where the animal is sold for
the purpose of resale to another.

Sec. 2. K.S.A 47-1712 is hereby amended to read as [ollows: 47-
1712. (a) The commissioner is hereby authorized to adopt rules and reg-
ulations for licensees and permittees. Such rules and regulations shall
include, but not be limited to, provisions relating to: (1) Reasonable treat-
ment of animals in the possession, custody or care of a licensee or per-
mittee or being transported to or from licensed or permitted premises;
(2) a requirement that each licensee and permittee file with the com-
missioner evidence that animals entering or leaving the state are free from
any visible symptoms of communicable disease; (3) identification of ani-
mals handled; (4) primary enclosures; (5) housing facilities; (6) sanitation;
(7) euthanasia; (8) ambient temperatures; (9) feeding; (10) watering; (11)
adequate veterinary medical care; (12) inspections of licensed or permit-
ted premises, investigations of cpmplaints and training of persons con-
ducting such inspections and investigations; and (13) a requirement that
each licensee or permittee keep and maintain, for inspection by the com-
mission, such records as necessary to administer and enforce the provi-
sions of the Kansas pet animal act.

(b) The commissioner shall only adopt as rules and regulations for
United States department of agriculture licensed animal distributors and
animal breeders, and animal distributor and animal breecler premises the
rules and regulations promulgated by the secretary of the United States
cdepartment of agriculture, citedat-0-C-F-R—31-threugh-o-1%; pursuant
to the provisions of the United States public law 91-579 (7 U.5.C. § 2131
et seq.), commonly lnown as the animal welfare act.

(¢) Notwithstanding any provision in subsection (b), the commis-
sioner may adopt a requirement that each licensee and permittee file with
the commissioner evidence that animals entering or leaving the state are

ﬁs used in the Kansas pet animal act,
adequate vgterinary medical care" shall not
apply to United States department of

ag;iculture licensed animal breeders or ﬁq
anlmgl distributors, except that the .
commissioner or licensed veterinarian may 3

assure that such animal breeders or animal
distributors have a documented program of
adquatg veterinary medical care. The
commissioner or licensed veterinarian shall
not require changes in such documented
program.
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Sessivnr of 2005
HOUSE BILL No. 2103
By Gonnnittee on Agricalture

1-20

AN ACT concerning, weights and measures; relating to stundards and
requiretnents ol commercial weighing and measuring devices: amend-
ing K.S.A. 2004 Supp. §3-202 and repeuling the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2004 Supp. 83-202 is hereby amended to read as
follows: 83-202. (a) Except as provided [urther:

(1) The system of weights and measures in customary use in the
United States and the metric system of weights and measures are jointly
recognized, and either one or both of these systems shall be used [or all
commercial purposes in the state.

(2) The following standards and requirements shall apply to com-
mercial weighing and measuring devices:

(A) “The standards of the national conference on weights and meas-
ures” published in the national institute of standards and technology
handbook 44 entitled specilications, tolerances, and other technical
requirements for weighing and measuring devices as published on Oc-
tober, 1994 or later versions as established in rules and regulations
adopted by the secretary, except those vehicle scales[retalledhrior tofdse
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and used solely for the purpose of weighing
aggregate productsghall be exempt from the provisions contained in sec-

tion 2.20 scales, table 6 of such handbook. Such aggregate product scales
shall have a minimum tolerance of +/— 100 pounds—Such-exeeptionshall
be-ineffeetuntil-August 312005

(B) “the uniform laws and regulations of the national conference on
weights and measures” published in the national institute of standards
and technology handbook 130 regarding packaging and labeling, the
method of sale of commodities, national type evaluation regulation, motor
fuel inspection and motor fuel regulation, as published on December,
1994 or later versions as established in rules and regulations adopted by
the secretary;

(C) “checking the net contents of packaged goods™ published in the
national institute of standards and technology handbook 133, third edi-
tion, as published on September, 1988 or later versions as established in
rules and regulations adopted by the secretary;

L1994

where volumes average less than 100,000 tons
per year
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Proposed Amendment to HB 2280. Delete Sections 2-4 of the bill to remove civil
fining authority and the proposed fee increase.

Session of 2005

HOUSE BILL No. 2280

By Committee on Agriculture

2-3

9 AN ACT concerming agriculture; relating to grain warehouses; sampling;
10 violations of law, civil penalties; fees; amending K.S.A. 34-228 and

11 repealing the existing section.

12

13 Be it enacted by the Legislature of the State of Kansas:

14 New Section 1. (a) The secretary of agriculture or the authorized

15 representative of the secretary may sample any commodity contained in
16 a licensed warehouse whenever indications of quality problems with the
17 potential of causing a loss of value are observed. Observations indicating
18  the following may serve as the basis for the sample provided for by this
19  section: (1) Odor consistent with spoiled or rotten grain; (2) insect dam-
20 age; (3) distinct discoloration of the kernels; (4) insect webbing; (5)
21  sprouting from the kernels; (6) crust on the top layer of the grain; or (7)
22 any other evidence consistent with grain quality.

23 (b) If obtaining the sample requires the assistance of the warehouse-
24 man, that assistance shall be provided within a reasonable time of the
25 request of the secretary or the secretary's authorized representative.

26 (c) Upon obtaining a sample, the secretary or the authorized repre-
27 sentative of the secretary shall make the sample available to the ware-
98 houseman for review. '

29 (d) If after examination of the sample or samples a quality problem
30 is still suspected the secretary may:

31 (1) Order the warehouseman to have all commodities suspected of
32  quality problems sampled and officially graded in a manner sufficient to
33 accurately determine the nature and extent of the problem;

34 (2) arrange for the sampling and grading of the suspected commod-
35 ities, if the warehouseman fails to do so within the time ordered by the
36 secretary and assess the costs to the warehouseman; and

37 (3) order the warehouseman to take immediate management and
38 handling steps in response to the quality problem.
39 {(e) Any failure by a warehouseman to maintain grain quality, comply

40  with any order of the secretary related to quality or to remit funds to
41  cover sampling and grading costs shall be deemed a violation of the pro-
49 visions of article 2 of chapter 34 of the Kansas Statutes Annotated, and
43 amendments thereto.

House Agriculture Committee
February 21, 2005
Attachment 8



HB 2280
2

1 (f) The provisions of this section shall be part of and supplemental to
2 article 2 of chapter 34 of the Kansas Statutes Annotated, and amendments
3 thereto.

Section 2 creates 8
the civil fining 9
authority for the 10
department. 11
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Section 3 is the fee
increase. If the entire
section is deleted
from the bill, there will
be no change to the
current fee structure.
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Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

This section repeals the
current fee schedule.
By deleting Section 3
from this bill, Section 4
is no longer needed. If
Section 3 were deleted
and Section 4
remained, there would
be no statutory
authority for the current
fees.




