Approved: March 25, 2005
Date
MINUTES OF THE HOUSE COMMERCE AND LABOR COMMITTEE

The meeting was called to order by Chairman Don Dahl at 9:00 A.M. on March 11, 2005 in Room 241-N
of the Capitol.

All members were present except:
Stephanie Sharp- excused

Committee staff present:
Jerry Ann Donaldson, Kansas Legislative Research Department
Norm Furse, Office of Revisor of Statutes
Renae Jefferies, Office of Revisor of Statutes
June Evans, Committee Secretary

Conferees appearing before the committee:

Others attending:
See attached list.

The Chairman stated the Sub-Committee had two meetings on SB 4 - Establishing installation licenses and
standards for the installation and sitting of manufactured homes. Hopefully, after the Sub-Commuttee
report final action will be taken.

Representative Jeff Jack, Chairman of the Sub-Committec on SB 4 briefed the committee on the balloon
amendment (Attachment 1).

Representative Swenson moved and Representative Ruiz seconded to adopt the balloon with the technical
change of replacing “president’” with “corporation”into the amendment. The motion carried.

Representative Johnson moved and Representative Huntington seconded to move SB 4 out favorably as
amended. The motion carried.

The Chairman reminded the committee of the hearing yesterday on SB 69 - Kansas self-service storage act;
late fees. The Revisor mentioned there were some technical clean-up that needed to be amended into the bill.
Innew Section 2., K.S.A. 58-814, Section 1. will include “part of and supplemental to the self-service storage
act.”

After discussion, Representative Ruff moved and Representative Ruiz seconded to move SB 69 out favorably
as amended. The motion carried.

The meeting adjourned at 9:30 a.m. The next meeting will be March 15, 2005.

Unless specifically noted, the individual remarks recorded herein have not been transeribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Pagf:. 1
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[As Amended by Senate Committee of the Whole]

As Amended by Senate Commitice

Sesvlon of 2005
SENATE BILL No. 4
By Joint Committee on Economic Deveiopnwut

12-17

AN ACT concering the Kansas manufactured housing act: prescribing
installation standards; providing for manufactured home installers’ li-
censes; providing for apprentice installers” licenses; anthorizing certain
fees and civil penalties: amending K.S.A. 554205 and K.S.A. 2004

CDMmd. LnLSOF

Report of Subcommittee

, 14-8904

Supp. 55-4202%nd 7 4-5959 and mpea]iug the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2004 Supp. 55-4202 is hereby amended to read as

follows: 354202, As nused in the Kansas manufactured housing actf
L]

(a;  “Manufactured home” means a structure which-

— is subject to the federal act and which is transportable in one or
more sections which, in the traveling mode. is 8 body feet or more in
width or 40 body feet or more in length, or. when erected on site, is 320
or mare square feet: and which is built on a penmanent chassis and de-
signed to be used as a dwelling, with or without permanent foundation.
when connected to the required utilities, and includes the plumbing,
heating, air conditioning and electrical systems contained therein-and

such term shall include any structure whi
ments of this subsection except the size requirements and with re-
spect to which the manufacturer voluntarily files with the United
States department of housing and urban decelopment a certification
required by the secretary of housing and urban decelopment and
complies with the standards established under the federal act,fand]
except that such term shall not include any self-propelled recrea-
tional vehicle.
ibi  “Mobile home™ means a structure whichs

—+ s not subject to the federal act and which is trausportable in one
or more sections which, in the traveling mode. is § body feet or more in
width and 36 hody feet or more in length and is built on a permanent
chassis and desigmed to be used as a dwelling, with or without a perma-

ch meets all the require-
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nent foundation, when connected to the required ntilities. and includes
the plumbing. heating. air conditioning and electrical systems contained
therein—ste
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“Modular home™ means a structure which is: 113 T l'anspl:nmblu in
oue or more sections: (2} LodetPoeranert ¥
desigmed to he used us a dwelling on a permanent foundation when con-
nected to the required utilities, and includes the plumbing, heating, air
conditioning and electrical systemns contai ned therein: and #2131 certified
by its manubacturer as being constructed in accordance with a nationally

()

recognized building code.

() "If'em-tnr}f—i'n.liit home” means a mobile home, manufactured home
or modular home.

(&' “Division” means the division of vehicles of the department of
revenue.

(fi  “Director” means the director of vehicles. either acting directly
or through officers or agents of the division of vehicles of the department

of revenne.

{gr "M anulactured home dealer” or “dealer” means any person who,
for commission. money or other thing of value, is engaged in the business
ol

i1t Buyving, selling or offering or attempting to negotiate a sale of an
interest in manufactured homes or mohile homes:; or

27 buying, selling or offering or attempting to negotiate a sale of an
interest in munnfactured homes or mehile homes for other persons as an
agent. miiddleman or negotiator: or

i3¢ bringing together buvers and sellers of manufactured omes or
tnbile homes,

by “New manufactured home dealer”™ means any manulactured
home dealer who is a party to a manufactured home sales agreement with
a manfactured home manutacturer. which manufactured home sales
agreement authorizes the manufactured home dealer to sell, exchange ur
transter new nunufactured homes or parts and accessories made or sold
by such manufactured hone nanulacturer, and eklisstes authorizes the
manufactured home dealer to ulfill the warranty connitments af such
manufactured home manufacturer.

i1 “Used manufactured home dealer” means any person actively en-
gragredd in the: business of buying, selling or exclianging used manufuctured
homes or mobile homes.

i “Mamifactured home manufacturer”™ or “manufacturer” means
any person whio manufactures. assemhbles and sells new manufactored
homes, subject o regulation pursuant fo the federal act. to new manu-
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fuctured home dealers for resale in this state. whether such person is
located within or outside the state of Kansas.

ik “Sulesperson” means any person who is employed as a salesperson
by a manufactnred home dealer to sell munufactured homes or mobile
homes.

iy “Factory t'@presentati\‘e" means a representative employm.l by a
ranu factured home manufacturer for the purpose of making or promot-
ing the sale of its new manufactured homes to new manufactured home
dealers, or for advertising or contacting its new manufactured home deal-
ers with respect to the l;ﬁ)ll‘ll)l"ii)t] and sale of manufactured homes and
Lmrts ar accessories tor the same.

im} “Manufactured home sales ugreement” means a contract be-
tween the manulacturer of mamifactured homes and a new manufactured
home dealer, by which the dealer is entitled to purchase new mannfac-
tured homes from the manufacturer for resale within this state.

in) “Broker” means any person who, for commission, money or other
thing of value, is enguged in the business of:

{1} Selling or buying mun ufactured homes or mobile homes for other
persons as an agent, middleman or negotiator; or

{2) bringing together buyers and sellers of manufactured homes or
mobile homes. but such term shall not include any person engaged in a
husiness in which the acts described in this subsection are only inciden-
tally performed. ’

{ni “Lending agency” means any person. desiring to be licensed un-
der this act and engaged in the business of linancing or lending money
to any person to be used in the purchase or financing of a manufactured
home or mohbile home.

ipi “Established place of business” means a building or structure,
other than a building or structure all or part of which is occupied or used
as a residence. owned either in fee or leased and designated as an otlice
or place to receive mail and keep records and conduct the routine of
business. To qualif as an established place of business. there shall he
located therein an operable telephone which shall be listed with the tel-
ephone company under the name of the licensee.

igqr “Supplemental place of business” means a business location other
than that of the estublished place of business.

ir! “Licensee” means any person issued a valid license pursuant to
the Kansas mamdactured housing act.

(s} “Porson” means any natural person, pul'tners]‘aip, firm, corporation
or assuciation.

iti  “Electronic certificate of title” means any electronic record of
ownership, including any lien or liens that may he recorded. retained by
the division in accordance with K.§.A. 2003 Supp. 38-4204a. and amend-
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roents thereto.
(ud  “Apprentice installer™ mcans a person whao is lcensed as an ap-
- pursuant to this act.

prentice installer

—wd “Corporation” means the: Kansas housing resources corporation,
a not-for-profit subsidiany of the Kansas development finance anthority
i]‘zcl.npm'atcd pursiant to K.S.A. T4-5904(v).
te () “Federal act” means the national manufactured housing con-
struction and safety standards act of 1974 (42 U.S.C. §4 5401 et serp., and
amendinents theretot, as constituted on the effective date of this act,
@t (x)  “Installation standards™ means the standards adopted by the

residengflor the nstallation and siting of manufactured homes.
& (y)  “Installer” means a person engaged in the business of ipstall-
ing manufactured homes : - < = 3

() “Licensed installer™ means an installer who has met the
requirements wet forth in this act and rules and regulations prom-
wlgated hereunder and has been issued a manufactured home in-
staller’s license by the president.

(aa) “Municipality” means any city or county in this state.

(bb) “President” means the president of the Kansas housing re-
sonrees corporation.

Soe. 2. K.5.A. 584205 is hereby wmended to rewd as follows: 55-
4205, It is hereby declared to be the in.al')]ic policy of this state to provide
for fair and impartial regnlation of those persons engaged in manufae-
turing, distributing or selling of manufactured homes or mobile homes
and the installation of manufactared homes. The provisions of the Kansas
mannfactured honsing act which are applicahle to such activities shall he
administered in such a manner as will continue to promote fair dealing
ane honesty in the manutactured home and mobile home industry and
among those engaged therein without infair or nnreasonable discrimi-
nation or undue preference or advantage. Tt is further declared to be the
policy of this state to protect the public interest in the purchase and trade
of manulactured homes and mobile homes and the installution of man-
ufactured homes. so as to insure pratection against irresponsible yencurs
and installers and dishonest or (raudulent sales and installation practices.

|corporation

New Sec. 3. {al The purposes of sections 3 to] L inclusive, anel
amendments thereto, are: (10 To ensure that manutactured homes in-
stalled in the state of Kansas are installed in accordance with the require-
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ments and purposes of the federal act: (2) to ensure that persens installing
mamfactured homes in the state of Kansas are appropriately trained to
do so; and (3} to p rovide [or the promulgation of unitorm standards which
shall be applicable throughout the state to effect the foregoing,

ib}  To accommexdate realization of the purposes set forth in subsec-
tion (a1 of this section. the legislature hereby declares its intent to exercise
the exclusive power to regulate the installation of manufactured homes
and the persons who install manufactured homes, except that munici-
palities may adopt standards for the installation of manufactured
homes which are consistent with the installation standards prom-
ulgated pursuant to section 4, and amendments thereto. By-the—en-

promulgate uniform installation standards M—prfﬁper-mﬁ%aﬂﬁheﬂ—md

T sof-saehrrmmts FHrenes or on and after the date
which is six months from the date the standards promulgated pur-
suani to the federal act are published in the federal register, which-
ever is later. The installation standards shall establish reasonable
specifications for the installation of a mantifactured home, at the
place of accupancy, to ensure proper siting, the joining of all sce-
tions of the home and installation of stabilization. support or an-
choring systems. The: standards so promulgated shall be reasonable and
shall be consistent with the standards established by or pursuant to the
foderal act. Ne The rules and regulations promulgating the instal-
lation standards shall be adopted in the manner prescribed by
K.S.A, 2004 Supp. T7-421, and amendments therelo, after notice has
been given and a hearing held in the manner prescribed by K.S.A.

2004 Supp. 77-421. and amendments thercto. The @reside:‘lﬂ,)&?k

amend or alter the installation standards by duly adopted rules and

—

New See. 4. il 'ﬂleq}residenﬂsimll adopt rules and regulations to Icorporation

corporation

regulations, but no person, other than the{president shallhave authority
to amend or alter the uniform standards so adopted.

R
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ihi The president may enter into an agreement with the state de-
partment of revenue to have such department act as un agent of the
corpotation fur the purposes of sections 3 through 11, and amendments
thereto. The corporation and the state department of revenue may
exchunge information beneficial to the administration of sections 3
through 11, and amendments thereto.

(¢} The president shall monitor the progress of standards prom-
ulgated pursuant to the federal act, shall determine whether the
state of Kansas is in compliance with the federal standards and shall
report such activity and recommend action necessary to bring Kan-
sas into compliance with the federul act. Such repori shall be delie-
ered to the senate commerce committee and the house commerce
and labor committee by February I of cach year.

New Sec. 5. (a) Except as otherwise prm-'ided in this section. any
person installing manufactured homes in this state on or after Janvare
July 1. 2006, either shall hold manufactured home installer’s Heense
issued pursuant to this section or shall work under the supervision of ws
autherzed a licensed installer and-holdanapprenticeHeenseparstant
tothisseetion. Each such license shall be valid for a term of three veurs
and may be renewed, The fee for such license and for each renewal
thereof shall he $300. which shall be paid to the corporation by the ap-
plicant. From and after January July 1. 2006, the manufactured home
installer’s license issued pursuant to this section shall be the onlv authority
required for the installation of manufactured homes within this state. The
mann factnred home installer's license shall entitle an—antheorized—a Ti-
censed nstaller to install manufctured homes in this state, including the
installation of heating and air conditioning svstems and the hookup of
electric. gas and water utilities from the utility meters to the munnfae-
tured horne.

bl On or after Jamy July 1. 2006, no municipality may impose
any aclditional ]icﬂlsillg reduirements or recuire the paviment of an -
ditional or separate lee as a condition for the installation of a manufac-
tured home within its boundaries by apantherized a licensed installer,
except that nothing herein shall be construed as prohibiting a municipality
from requiring a building permit as a condition precedent to the instal-
lation of & manufactured Lome and charging a fee in commection with
such building permit. or prohibiting a municipality which provides for the
inspection of manufactured homes installed in this state, from iinposing
a reasomable inspection fee.

iv)  Nothing in this act shall be construed to require a person whn
installs & new or previonsh ownerd manufactured home on property
owned by such person, for oecupaney by such person, to obtain a man-
ulactured home installer’s license. However, nome of the rights, remedies
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or canses of action provided under sections 3 to 9. inclusive. and amend-
ments thereto, shall be available to any such person.

i) Except as othenvise provided in subsection & (i), in order to
obtain 1 mannfactured home installer’s license, an applicant shall:

i1} Be at least 15 years of age:

i2) complete an installation training course approved by the
president.

37 submit an application for a license on a form prcascﬁ[md and fur-

nished by the corporation: .I an
i41  submit with the license application the required license fee and T xed

cover

examination fee/ unless the examination fee is to be submitted directly to
a person who administers an examination certified hy the president, as
provided in subsection { 1 of this section: '

i5) pass the examination specified in this section as being desigmed
to test the skills necessary to properly install manufactured homes and to
ascertain that the applicant has adequate knowledge of the laws upp‘imhfc
to manufactured home installution contracting;

(6)  not have been found responsible in any achministrative action hy
the division or corporation for any vielation of the Kansas manufactared
housing act or any rules or regulations promulgated thereunder:

{71 submit with the license application proof satisfactory to the pres-
ident that. within the three vears preceding the date the license appli-
cation is submitted to the corporation. the e;ppliuant lias not less than two-
vears @xperieuce as an installer, except that for an applietmt submiﬂing
an application during calendar year 2007, at least one year of the
applicant’s prior experience shall be as an apprentice installer: and
for an applicant submitting an application thereafter. both years of
the applicant’s prior experience shall be as an apprentice installer:

aned

pursuant to duly adopted rules and regulations, but such liahility insur-
ance shall have limits of not fess than $100,000, and sach lability inswr-
ance must insure the asthorized licensed installer and any ;pPrvntic-e-
installer working under the supervision of the autherzed licensed
installer.

(et Except as otherwise provided in subsection (f1. the president shall
estahlish a standard examination tor determining the competency of ap-
plicants to hecome anthorized licensed instullers, based npon codes anel
standards in effect on the effective date of thisact the installation stan-
dards/Fndheve : Pt : i :
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by the corporation in an amount necessary to
the costs of the examination

e s ‘ . , ] 4cor oration
i81  carry liability insurance in an amonunt determined by thvﬁ:rvsulc’nt P

under section 4 and amendments thereto
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iy In lieu of developing a standard exarnination pursuant to subsec-
tion {el, the president may certify one or more examinations developed
by persons recognized in the industry either for testing persons to deter-
mine their qualifications to install manufactured homes, for having de-
veloped installation stanclards or for having provided courses or programs
to educate installers regarding installation of manufactured homes in

compliance with installation standards.

Y ™ * i
An applicant for a manufactured home installer’s licen
nished by the corporation with a list of the examinations which have been
certified by the president pursiant to this snbsection. The list shall in-
clude all of the information necessary to take each of the certified ex-

se shall be fur-
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aminations, including the amount of the examination fee to he paid di-
rectly to the person administering the examination by the applicant tfor a
mannfactured home imstaller’s license. The applicant must suecesstully
complete one of the certified examinatious on the list.

igl Any On and dfter July 1, 2006, a person engaged by anrwa-
thevized a licensed installer to assist in the installation of a manufactured
home. including an apprentice installer. at all times shall work under the
supervision of srrsrithorred a licensed installer. A licensed installer
shall be present at the site where the manufactured home is being
installed at such times as may be necessary for the licensed installer
to ensure that the manufactured home is being installed in accord-
ance with the installation standards, The authesized licensed installer
shall be responsibile for all acts or cmissions of apprentice installers and
other persons working under the aathorized licensed installer’s super-
vision in the installation of a manufactured home.

hy A person may obtain a license as an apprentice installer from the
corporation. In order to obtain an apprentice installer’s license. an
applicant:

(17 Must be at least 18 yoars of age:

2y must corplete an installation training course approved by the
president;

i3 must submit an application for a license on a form prescribed and
fumished hy the corporation;

(41 must submit with the license application a license application tee

in the amount ul'ﬁél},ﬁul

(31 must not huve been found rc-spf.:msihl@ inany administrative action
by the corporation for any violation of the Kansas manufactured housing
act or any mles or regulations promulgated ther sunder,

An apprentice installer’s license shall be valid I'I'nE).l'lL.' veuq]. hut may be
renewed upon application to the president on « [orm prusurilae‘vd Ly the

two years

corporation and pawvment of a renewal license tee ol 5
(it An applicant for « manufactured home installer’s license as =

authorized a licensed installer shall not be required to take the exami-
nation required by this section in order to ohtain a manufactured home

ls75

all three of the following

installer’s license. if the president finds that (17 The applicant is licensed
as an installer by a municipality on the effective date of this act; (2} prior
to Jamuery July 1. 2006, the applicant had successfully completed an
exarnination administered by any municipality that is designed to test the
skills necessary to properly install manufactured homwes: and (37 within
the three years preceding the date the applicant submitted a license ap-
plication to the corporation, the applicant had not less than two-vears
experience either us an instuller licensed hj_r any nun'}iuipu]it}‘ oy w:;n‘king
under the supervision of an installer licensed by any municipality or as

conditions apply
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an apprentice installer working nnder the supervision of anauthevized a

(i} On and after January 1, 2007, [for good cause shouwry, the
president may waive the requirement that some or all of an appli-
cant’s prior experience be obtained as an apprentice installer.

New Sec. 6. From and after Janasry July 1. 2006. a municipality may
inspect or cause to e inspected by qualified individuals any manufactured
home installed within the municipality’s jurisdiction bt thetive
dhte—ot-thisuct. Any such inspection shall be limited to a determination
that the installation of the manufactured home complies with the instal-
lation staudards prescribed by the duly adopted rules and regulations of

licensed installer. g-

)0

upon a specific written finding of good cause by the
president

—

corporation

the Erei»sidc?lﬂ. or the standards promulgated by the municipality in
accordance with section 3, and amendments thereto. A municipality
may impose & reasonable fee to cover the costs of such inspection.

New Sec. 7. (a) Noautherized licensed installer. apprentice installer
or applicant for a mannfactured home installer’s license or apprentice
installer’s license shall:

(1) Violate any lawful order of the president;

21 abtain a mamufactured home installer's license by fraud or
misrcrpn-?:.'vutalion:

i3) be comvicted of or enter a plea of nolo contendre to a crime in
any jurisdiction which directly relates to the installation of manufactured
homes or the ability to install manufuctured homes in that jurisdiction:
or

{(4) commit fraud or deceit in the practice of manufactured home
installation L'fmtmutiug.

(b7 Any person who violates any provision af subsection (a) shall be
subject to any of the tollowing actiohs by the president or the president’s
designee:

(11 License revocation:

21 license suspension:

(31 ucivil penalty not to exceed $1.00G per violation:

(4} a requirement to take and pass. or retake and pass. the exami-
nation upprm‘l,’d }'J“," the pt'vsidvnt:

(31 anotice of non-compliance: or

(6 vefusal of license application.

New Sec. S, (a} From and after Jassar July 1. 2008, no person shall:

(1) Falsely represent such person or any other person as EENVITY ST
sred a licensed staller or licensed apprentice installer:

21 falsely impersonate arrsrthesized @ licensed installer or licensed
apprentice installer,

31 present as snch person’s own the mannfactnred home installer’s
license or apprentice installer’s license of another;
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41 Jnowingly give fulse evidence to the corporation;

(3) use or attempt to use any muanufactured home installer’s license
or apprentice installer’s license that has heen suspended or revoked. or
that has expired or is otherwise invalid; or

61 engage in the business ol or act in the capacity of ap-antorized
a licensed installer or licensed apprentice installer without being sarne-
thesized a licensed installer or licensed apprentice installer. as the case
may be.

(b} Any person who violates any of the provisions of subsection (al
shall be snbject to a eivil penalty of not to exceed $1.000 per viokation. f
the president or the president’s designee determines that any person vi-
olating any provision of subsection (a1 is net licensed under section 5, and
amendments thereto, and is not working under the supervision of an
antherized a licensed installer, the president or the president’s designee
may request the attorney general to file an action in 4 court of competent
jurisdiction, to enjoin that person from engaging in unauthorized
activities,

New Sec. 9. From and after Jaumsary July 1, 2006, whenever the
president or the president’s designee has reason to believe that an—a
thorzed a licensed installer. an apprentice installer ov an applicant for a
manufactured home installer’s license or apprentice installer’s license is
in violation of any provision contained in sections 3 to 8. inclusive, and
amendments thereto, or any rule or regulation adopted thereunder. the
president or the president’s designee. either upon the president’s or such
designee’s own motion or upon complaint. may hold a hearing for the
purpose of determining whether any of the actions authorized by subsec-
tion (b} of section 7, and amenchnents thereto, is warranted, The hearing
shall he conducted and any action taken hy the president or the presi-
dent’s designee pursuant to the hearing shall he in accordance with the
provisions of the K

isas adhministrative procedure act,

H
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New Sec. 10. (a) If the owner of a manufactured home which is
installed on or after July I, 2006, believes that the manufactured
home is not in compliance with the installation standards or the

federal act, the owner may filelan application with the corporation
for an inspection of the manufactured home by a qualified inspec-
tor. The application shall be submitted on a form prescribed by the
corporation and shall be accompanied by a nonrefundable appli-
cation fee of $100. Upon receipt of the application and fee. the pres-
ident shall designate a qualified inspector to conduct an inspection
of the manufactured home, fo determine the calidity of the owner’s
complaint. and the president, within three days thereafter, shall
gite to all parties involved in the dispute, written notice of the filing
of the owners application and the designation of the qualified
inspector.

{within the one-year period of completion of

Egstallation

by Th presiderzqshaﬂ adopt such rules and regulations as may
be necessary to provide for the inspection of a manufactured home
pursuant to this section and to otherwise provide for the implemen-
tation of this section.

(¢) Al parties involved in the dispute shall be given an oppor-
tunity to be present during the inspection of the home. At the com-
pletion of the inspection, the inspector shall prepare a written re-
port of the inspector’s findings of defects. if any. The report shall
be submitted to the president, and copies of the report shall be given
at the same time to all parties incolved in the dispute. Within 10
days of receipt of the inspector’s report, any party incoleed in the
dispute may file with the president written objections to the in-
spector’s report. A copy of any party’s written objections shall, at
the same time, be provided to the other parties.

{d) Upon review of the inspector’s report, together with any
written statement of objections filed by any of the parties, the pres-
ident shall issue an order directing the action, if any, to be taken
by the parties involved. ¥ ¢ ¢

Icorporation
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manufactured-home—The|The order shall assess the costs of the
inspection to the nonprevailing party or parties. If no party preca ils
on all ivsues, the] president shall assess the costs to the parties in
such proportion as the president deems just and equitable. Allcosts

swenerr

(e} Any party aggrieved by the president’s order may file a writ-
ten request for a hearing within 10 days of the date of the order.
The hearing shall be conducted and any action taken by the presi-
dent or the president’s designee pursuant to the hearing shall be in
accordance with the provisions of the Kansas administrative pro-

cedure act.

New Sec. 11, Thefpresidentfmay adopt rules and regulations as nec-
essary for the implementation of sections 3 through 10, and amendments
thereto.

New Sec. 12, Any civil penalties or fees paid to the president or cor-
poration pursuant to sections 3 to 11, inclusive. and amendments thereto.
shall be remitted to the state treasurer in accordunce with K.5.A, 75-
4215, and umendinents thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury
to the credit of the state housing trust fund.

Sec. 13, K.S.A. 2004 Supp. 748959 is hereby amended to read as
Follows: T4-5939. (a) There is hereby established in the state treasury the
state housing trust fund. All monevs credited to the state housing trust
fand shall be used for the purposes of housing programs and services
including, but not limited to, the provision of finaucial programs for the
repair. rehabilitation and imprﬂwvn{e»nt of existing residential housing,
accessibility modifications. rental suhsidies wad. the privision of honsing,
services and assistance to persons having low or moderate income and
disabled persons and costs and expenditures incurved in implementing
sections 3 through 10, and amendments thereto, of the Kansas manufac-
tured housing act.

{bi  The state housing trust fund shall be administered by the division
of housing in the Kansas development finance authority.

{c)  The division ol housing and the Kansas dewlul:'n.m-»ut {inance au-
thority are hereby authorized to apply for and receive available public or
private grants, gifts and donations for the purposes of housing programs
and services. All such grants, gifts and donations shull be remitted to the
division of housing in the Kunsas development finance anthority.

(l On or before the 10th of each month, the director of accounts
and reports shall transter [rom the state general fimd to the state housing
trust fund intevest eamings hased on:

lcorporation
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{1} The average daily balance of monevs in the state housing trust

fund for the preceding month: and
(21 the net earnings rate for the pooled money investment perttalio

for the preceding month.
New Sec, 14, Sections 3 to [3
shall be a part of and supplemental to the Kansas manufactured housing
act. : i ~_[See sec.
Sec. (1§__K.8.A. 58 4205/nd K-S A 2004 Supp. 551202 and 73-5059
are hereby repealed. =
Sec. Eﬂ This act shall take eflect and he in force {tom and after its 1=

ublication in the Kansas register. ,
pubtication = See KDFA recommendations attached.

Cinclusive, and amendments thereto,

15 attached.

[ 74-8904

b=

1. Right of inspection. The subcommittee
believes the corporation has rule and
regulation authority which covers this
recommendation relating to inspections.

2. Cost of dispute resolution. The sub-
committee considered this item and felt
that the language currently in the bill
provides adequate discretion to the

President to make the decision on costs.

3. Sunset. The subcommittee does not
recommend the adoption of this
recommendation.
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KANSAS HOUSING RESOURCES CORPORATION

To: House Commerce and Labor Committee
From: Stephen R. Weatherford, President
Subject: Senate Bill 4 Compromises

Date: March 2, 2005

The Kansas Manufactured Housing Association and the Kansas Housing Resources Corporation
have worked to find mutually acceptable solutions to the issues that were outstanding. We
believe that we have found mutually acceptable compromises on some of the issues. However,
we believe that three amendments are desirable to balance protection of the homeowner against
the protection of the industry.

The Kansas Housing Resources Corporation proposes the following three changes to the Senate
Bill 4, As Amended by Senate Committee of the Whole.

Right of Inspection. The homeowner should be advised or reminded at the time of the sale that
they have a right to have the installation of their home inspected so long as they pay for the
inspection. We also believe that KHRC should make available a list of qualified inspectors. We
propose the following wording:

New Sec. 6 (b) Any manufactured home owner has the right to have the
installation of the owner’s manufactured home inspected by a qualified inspector.
The home owner shall pay all costs of the inspection. The president shall
maintain a list of qualified inspectors and shall adopt rules and regulations
establishing, but not limited to, qualifications for the inspectors, application fees,”
and a required notice to the home owner.

Cost of Dispute Resolution. The dispute resolution process should not be designed to
discourage families from filing what they believe are meritorious complaints. We believe that a
$100 charge to file a complaint will prevent frivolous complaints; however, the possibility that
the family might have an unknown cost will discourage legitimate complaints. We also have a
procedural recommendation. We propose the following amendment to the KMHA proposal.

New Sec. 10 (d) Upon review of the inspector’s report, together with any written
statement of objections filed by any of the parties, the president shall issue an
order directing the action, if any, to be taken by the pames 1nvolved %e—efdef

Uniess the presuicnt fmds that the apphcatlon for mspectlon is fnvolous the
order shall assess the costs of the inspection to the parties in the dispute other
than the owner of the manufactured home. H-no-—partyprevailsen-all-ofthe
issues;the The president shall assess the costs to the parties in such proportion as
the president deems just and equitable. All costs of a frivolous request for
inspection shall be assessed against the owner.

Sunset. We believe that there should be a statutory commitment to reviewing and modifying, as
necessary, the impact for this legislation. The annual report requirement by the Senate does not
provide adequate incentive for a level playing field. The numerous uncertainties make this
particularly important. We propose the following amendment to the KMHA proposal.

New Sec. 15. Sections 3 to 11. inclusive, and amendments thereto, shall be
repealed on July 1. 2009.
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Sec. 15. K.S.A. 2004 Supp. 74-8904 is

wereby amended to read as follows: 74-8904.
xcept as otherwise limited by this act, the
authority shall have the following powers to:

(a) Sue and be sued;

(b) have a seal and alter such seal;

(c) make and alter bylaws for its
organization and internal management;

(d) adopt such rules and regulations as
may be necessary to carry out the purposes of
this act;

(e) acquire, hold and dispose of real
and personal property for its corporate
purposes;

(f) appoint officers, agents and
employees, prescribe their duties and
qualifications and fix their compensation;

(g) borrow money and to issue notes,
bonds and other obligations pursuant to
K.S.A. 74-8905, and amendments thereto,
whether or not the interest on which is
subject to federal income taxation, and to
provide for the rights of the lenders or
holders thereof;

(h) purchase notes or participations in
notes evidencing loans which are secured by
mortgages or security interests and to enter
into contracts in that regard;

(i) make secured or unsecured loans for
any of the purposes for which bonds of the
authority may be issued under this act or to
low and moderate income multifamily rental
housing projects participating in programs
established in section 42 of the federal
internal revenue code, and provide financing
for housing projects and programs in
participation with programs established by
the United States department of housing and
urban development or the division of housing
in the Kansas development finance authority:
except as otherwise provided in this
subsection, nothing in this act shall be
construed to authorize the authority to make
loans directly to individuals to finance

ousing developments;

. j sell mortgages and securjt
1nte£g%ts at publ%g gr pr?vate sa1e¥ to
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negotiate modifications or alterations in
mortgage and security interests, to foreclose
n any mortgage or security interest in
.efault or commence any action to protect or
enforce any right conferred upon it by any
law, mortgage, security agreement, contract
or other agreement, and to bid for and
purchase property which was the subject of
such mortgage or security interest at any
foreclosure or at any other sale, to acquire
or take possession of any such property, and
to exercise any and all rights as provided by
law for the benefit or protection of the
authority or mortgage holders;

(k) collect fees and charges in
connection with its loans, bond guarantees,
commitments and servicing, including, but not
limited to, reimbursement of costs of
financing as the authority shall determine to
be reasonable and as shall be approved by the
authority;

(1) make and execute contracts for the
servicing of mortgages acquired by the
authority pursuant to this act, and to pay
the reasonable value of services rendered to
the authority pursuant to those contracts;

(m) enter into agreements with and
accept gifts, grants, loans and other aid
from the federal government, the state, any
state agency, any political subdivision of
the state, or any person or corporation,
foundation or legal entity, and to agree to
and comply with any conditions attached to
federal and state financial assistance not
inconsistent with the provisions of this act;

(n) invest moneys of the authority not
required for immediate use, including
proceeds from the sale of any bonds, in such
manner as the board shall dete'rmine, subject
to any agreement with bondholders stated in
the authorizing resolution providing for the
issuance of bonds;

(o) procure insurance against any loss
in connection with its programs, property and

ther assets;

. rovide technical assistance. and,.
adv1ég)topthe state or polltfcal subglv?51ons
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of the state and to enter into contracts with
the state or political subdivisions of the

tate to provide such services. The state or
Jolitical subdivisions of the state are
hereby authorized to enter into contracts
with the authority for such services and to
pay for such services as may be provided
them;

(g) establish accounts in one or more
depositories;

(r) lease, acquire, construct, sell and
otherwise deal in and contract concerning any
facilities;

(s) have and exercise all of the powers
granted to the public housing authorities by
the state, except that the authority shall
not have the power of eminent domain;

(t) do any and all things necessary or
convenient to carry out purposes of the
authority and exercise the powers given and!
granted in this act;

(u) assist minority businesses in
obtaining loans or other means of financial
assistance. The terms and conditions of such
loans or financial assistance, including the
charges for interest and other services, will
be consistent with the provisions of this
act. In order to comply with this
requirement, efforts must be made to solicit
for review and analysis proposed minority
business ventures. Basic loan underwriting
standards will not be waived to
inconsistently favor minority persons or
businesses from the intent of the authority's
lending practices;

(v) form one or more subsidiary
corporations under K.S.A. 17-6001 et seq.,
and amendments thereto, in accordance with
the procedures therein contained. Each
subsidiary corporation shall be subject to
the same restrictions and limitations as to
the powers and purposes to which the
authority is subject. The authority may
delegate any of its powers, obligations and

uties to any subsidiary corporation by

.nclusion of such, powers bligations and
dnE1es N SheSHETiBTES oL ?nco?porat?on of
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the subsidiary corporation. Subsidiary
~orporations so formed shall constitute legal

atities separate and distinct from each
sther, the authority and the state except
that for purposes of sections 3 to 12,
inclusive, and amendments thereto, the Kansas
housing resources corporation shall
constitute an instrumentality of the state.
The authority shall not be liable for the
debts or obligations or for any actions or
inactions of its subsidiary corporations
unless the authority expressly agrees
otherwise in writing. The authority may make
loans or grants to a subsidiary corporation
from time to time to enable the subsidiary
corporation to carry out its purposes. The
members of the authority shall constitute all
of the directors of each subsidiary
corporation.

The state, any municipality or any state
commission, public authority, agency,
officer, department, board or division
authorized and empowered to enter into
agreements with, to grant, convey, lease or
otherwise transfer any property to, or to
otherwise transact business with the
authority, shall have the same authorization
and power to engage in these activities with
each subsidiary corporation of the authority.

One or more such subsidiary corporation
may be formed for purposes of establishing
state tax credit equity funds to assist in
the development of low-income and
middle-income housing and obtain financing
through participation in the program
established in section 42 of the federal
internal revenue code.

Actions of the authority or any
subsidiary corporation relating to housing
pursuant to this subsection (v) shall be
carried out in accordance with any terms,
conditions and limitations relating to policy
issues regarding housing, as established by
the director of housing in the Kansas

evelopment finance authority.

One or more such subsidigry co rations
may be forme8 %or purposes o? gcquiggng or
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conveying on behalf of the state and pursuant
to this act a project of statewide as well as
ocal importance, issuing bonds on behalf of
_he state pursuant to this act to finance a
project of statewide as well as local
importance or otherwise financing on behalf
of the state pursuant to this act a project
of statewide as well as local importance. The
Kansas statewide projects development
corporation is hereby created in accordance
with this section; and
(w) assist, coordinate, administer and

participate with out-of-state: Governmental
authorities, bodies, issuers and other public
and private entities; in connection with the
issuance of bonds, notes or other evidence of
indebtedness for the purpose of financing any
facilities whether such facility is located
within or outside of Kansas. In connection
with such financings which include
out-of-state issuers, the authority is
designated as the only entity in Kansas which
may conduct the public hearing of the
applicable governmental unit required by
section 147 (f) of the federal internal
revenue code of 1986, as amended, and the
governor of Kansas is designated as the only
entity in Kansas who may be the applicable
governmental unit pursuant to section 147 (£)
of the federal internal revenue code of 1986,
as amended. Following such hearing the
authority shall determine whether such
financing should proceed with respect to
facilities located within Kansas by an
out-of-state issuer. If the authority
determines that the financing should not
proceed, the financing shall not proceed
relative to the Kansas facilities.
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