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Date
MINUTES OF THE HOUSE CORRECTIONS & JUVENILE JUSTICE COMMITTEE

The meeting was called to order by Chairman Ward Loyd at 1:30 P.M. on February 17, 2005 in Room
241-N of the Capitol.

All members were present except:
Kathe Decker- excused
Jim Ward- excused

Committee staff present:
Jill Wolters, Revisor of Statutes Office
Diana Lee, Revisor of Statutes Office
Jerry Ann Donaldson, Kansas Legislative Research
Connie Burns, Committee Secretary

Conferees appearing before the committee:
Pat Scalia, State Bd. Indigents’ Defense Services
Chief Judge Tracy Klinginsmith, 2™ Judicial District
Ed Collister
Jim Clark, KS Bar Association
Representative Judy Morrison
Chad Bettes, US State Department
Kris Kobach, UMKC Law Professor
Dr. Janice Crouse, Concerned Women for America
Phill Kline, Attorney General
Sandy Bamett, KS Coalition Against Sexual & Domestic Violence
Melinda Lewis, El Centro
Kyle Smith, KBI
Judge Stephen Tatum, 10" Judicial District
Paul Morrison, Johnson County District Attorney

Others attending:
See attached list.

HB 2129 — Compensation for attorneys representing indigent defendants, $80 per hour

Chairman Loyd opened the hearing on HB 2129.

Pat Scalia, State Board of Indigents’ Defense Services, appeared in support of the bill. (Attachment 1)
The Sixth Amendment requires the appointment of counsel for poor persons who stand accused. It must
be the public policy of this state to provide competent counsel by paying an appropriate amount for a
professional service.

Chief Judge Tracy Klinginsmith, 2nd Judicial District, spoke in favor of the bill. (Attachment 2)
Because of the State’s failure to adjust the hourly rate paid to counsel in indigent defense matters, the
Judges in 2™ Judicial District are facing a shrinking pool of qualified attorneys willing to accept
appointments. Sentencing guidelines and the severity levels assigned to drug offenses, enhanced
penalties for DUI convictions, new crimes created by the legislature since 1987, particularly sexual
offender and domestic related crimes, are crimes that consume significant attorney time to defend and
represent a large portion of criminal cases throughout the state, further impacting the willingness of
lawyers to volunteer for appointments.

Ed Collister, Attorney, presented testimony in support of the bill. (Attachment 3) If the defense counsel,
and the tools to defend, are not provided in felony defense the ultimate result to the State is delay,
reversals on appeal with consequent retrials, or lack of action, impacts that are costly and foster delay.
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Jim Clark, Kansas Bar Association, appeared in support of the bill. (Attachment 4) Because the rate for
assigned counsel remains frozen at the 1988 level, more than a few attorneys will continue to refuse
indigent defendant cases, and ultimately indigent defendants will suffer from either inadequate
representation, or in a worst-case scenario, have their cases dismissed for lack of representation. Neither
is acceptable.

Representative Paul Davis, appeared as proponent of the bill. (Attachment 5) These attorneys are
compensated at a rate of $50.00 per hour for representing criminal defendants; this rate has been m
existence since 1987 and has not been modified upward during such time. The result of this compensation
level is that many attorneys are not interested in representing criminal defendants and the problem exists
in both rural and urban areas.

Chairman Loyd closed the hearing on HB 2129.

HB 2004 — Crimes of trafficking in the first degree and trafficking in the second degree

Chairman Loyd opened the hearing on HB 2004.
Representative JTudy Morrison, provided introductory remarks in support of the bill. (Attachment 0)

Attorney General Phill Kline, provided a power point presentation in support of the bill. (Attachment 7)
This bill criminalizes the trafficking in human beings and provides severe repercussions to those who
engage in and support human trafficking. Human trafficking is a form of modern-day slavery, victims of
trafficking exploited for commercial sex or labor purposes, and traffickers use force, fraud or coercion to
achieve exploitation.

Chad Bettes, Office to Monitor and Combat Trafficking in Persons, spoke in favor of the bill.
(Attachment 8) This bill deals with people trafficked from freedom into nothing less than modern-day
slavery, by force, fraud and coercion.

A substitute bill was presented by Representative Judy Morrison. (Attachment 9)

Kris Kobach, Professor of Law, University of Missouri, appeared in support of the bill. (Attachment 10)
The U.S. Department of Justice estimates the 600,000 to 800,000 people are trafficked across
international borders each year having been bought, sold, transported or held in slavery-like conditions
for sex and labor exploitation. Trafficking is typically linked to other criminal activities such as
document fraud, money laundering, and migrant smuggling. This is an important role for states to play,
and the U.S. Department of Justice is encouraging states to pass statutes criminalizing human trafficking.
The overlap of state and federal crimes allows for more prosecutions to be brought, and as state
prosecutorial resources can be mobilized to fight human trafficking where appropriate, defining the law
serves to give guidance to state law enforcement, and human trafficking offenses are part of a larger set of
crimes.

Dr. Janice Shaw Crouse, Concerned Women for America, spoke in favor of the bill. (Attachment 11)
Dr. Crouse serves on two national task forces and is working to pass national legislation on human
trafficking. Human beings lured into being trafficked end up in prostitution, sweatshops, farms, domestic
work or other forms of involuntary servitude and most are treated brutally and repeatedly degraded. Over
half of the victims end up trafficked for sexual exploitation; some are forced to serve up to 30 men a day.
Millions are trafficked within their home countries.

Sandy Barnett, KS Coalition Against Sexual & Domestic Violence, appeared as a proponent of the bill.
(Attachment 12) Victims of trafficking may in fact be “hiding in plain sight,” forced to work in bars, in
massage parlors, as household help, in factories, or in the street. An amendment was requested that deals
with juveniles under age 18.

Melinda Lewis, El Centro, Inc., spoke in favor of the bill. (Attachment 13) The bill which defines the
crime of trafficking and would hope reduce incidences of sexual violence and forced labor associated
with the smuggling of human beings. Criminals seeking to exploit desperate and vulnerable people who
are trying to get to the United States for a chance to build a better life for themselves and their families
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have discovered the great profit potential in this illicit activity.

Written testimony was provided by U.S. Senator Sam Brownback, (Attachment 14) Kyle Smith, KBI,
(Attachment 15) Mike Farmer, Kansas Catholic Conference, (Attachment 16) and Jennifer Rosen,
National Foundation for Women Legislators, Inc. (Attachment 17) in support of the bill.

Chairman Loyd closed the hearing on HB 2004.

HB 2418 — Magistrate may order person to pay for any costs of the supervision of the conditions of
release of the appearance bond in an amount not to exceed $10 per week; increased from $5

Chairman Loyd opened the hearing on HB 2418.

Chief Judge Stephen Tatum, 10" Judicial District, appeared in favor of the bill. (Attachment 18) This fee
increase is a realistic fee to assist in meeting the actual costs of the program. In most cases where bond
supervision is ordered, either a PR bond or a lower cash or surety bond is set.

Chairman Loyd closed the hearing on HB 2418.

HB 2387 — Death of inmate, prisoner or juvenile in custodyv; investication by KBI unless natural
cause of death.

Chairman Loyd opened the hearing on HB 2387.

Kyle Smith, KBI, appeared as a proponent of the bill. (Attachment 19) The 2004 Legislature passed two
provisions which require the KBI to conduct an investigation whenever a person dies while in custody of
local authorities or the state. The 31 deaths from July 1, 2004 to January 1, 2005 have been from natural
causes and do not believe that this was the intent of the legislature and would ask that, where the cause of
death is determined by an autopsy to be natural, no investigation by the KBI is required.

Tim Madden, Chief Legal Counsel, KDOC, provided an amendment in support of the bill. (Attachment
20) The Department recommends the bill be amended to include findings in preliminary autopsy reports
or death certificates. This amendment does not preclude the KBI from conducting or resuming an
investigation at any time.

Chairman Loyd opened the hearing on HB 2387.

HB 2384 — Consensual sex in a public restroom considered lewd and lascivious behavior

Chairman Loyd opened the hearing on HB 2384.

Paul Morrison, Johnson County District Attorney, appeared in support of the bill. (Attachment 21) This
bill will add to KSA 21-3508, the misdemeanor Lewd and Lascivious Behavior statute, making it illegal
to engage in sexual intercourse or sodomy in a public restroom.

Kyle Smith, KPOA, stated that there is a need for this and to look at “stalls vs. public restrooms”.
Chairman Loyd opened the hearing on HB 2384.

The meeting was adjourned at 3:15 pm. The next meeting is February 21, 2005.
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JAYHAWK WALK
714 SW JACKSON, SUITE 200
TOPEKA KS 66603-3714

KATHLEEN SEBELIUS, GOVERNOR

PHONE:  785-296-4505

Fax: 785-291-3082 PATRICIA A. SCALIA, EXECUTIVE DIRECTOR

STATE BOARD OF INDIGENTS' DEFENSE SERVICES

Testimony in support of
Senate Bill 2129

Chairman Loyd and members of the committee, thank you for the opportunity to offer
testimony in support of this bill. This is a matter of Constitutional law and public policy. The Sixth
Amendment requires the appointment of counsel for poor persons who stand accused. It must be the
public policy of this state to provide competent counsel by paying an appropriate amount for a
professional service. This can only be accomplished by increasing the hourly fee paid to counsel
assigned to defend poor persons accused of felonies.

The State Board of Indigents’ Defense Services provides the Sixth Amendment right to
counsel through the work of public defenders and assigned counsel. Assigned counsel are used in
geographic areas where it is more cost effective than opening a public defender office. However,
it has been necessary to open three public defender offices due to the lack of local attorneys who
were willing to perform services as assigned counsel at the low hourly rate. These cities are Liberal,
Chanute and Independence.

It will be necessary to open additional public defender offices as fewer attorneys are willing
to accept appointments at the $50 per hour rate currently paid. Without the assistance of assigned
counsel, we would be forced to open public defender offices in Kansas City, Leavenworth,
Westmoreland, Ottawa, Pittsburg, El Dorado, Concordia, Smith Center, Norton, Colby, Hays, Larned
and Dodge City. A low estimate of the cost of establishing those offices is $6,000,000. The cost of
this bill is $3,200,000. The agency budget mirrors that amount, $3,200,000, in our request for
supplemental funds. It is vital that we maintain a panel of assigned counsel.

To maintain a panel of assigned counsel, it is necessary to increase the hourly rate paid.
Assigned counsel have been paid $50.00 per hour since 1987. The hourly rate was raised to $50.00
from the previous $35 per hour rate as a result of the Stephans case. In its decision on that case, the
Kansas Supreme Court suggests that the Board of Indigents’ Defense consider the overhead cost of
attorneys to determine a payment rate that would not be confiscatory. We followed the Supreme
Court’s suggestion by conducting a survey of our assigned counsel in 2003.

The survey determined that the median overhead cost statewide is $40 per hour. At that
overhead rate, our assigned counsel receive only $10 per hour for a professional service. To avoid
the wholesale resignation of our assigned counsel throughout the state, we request an hourly rate
increase to $80 per hour.

House C & JJ
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JACKSON CO ATTORNEY 7853643273 02/17 '05 11:06 NO.866 02/05

To: Juvenile Justice and Corrections Commitiee
From: Tracy D. Klinginsmith, District J udge
Re: HB. 2129

I appear before you this afternoon in support of H.B. 2129. 1have been a district judge
for 28 years and the administrative or chief judge of my district since 1982. When I
became a judge in 1977, I believe that attorney’s appointed to represent indigent
defendants were paid at the rate of $35.00 per hour. In 1987, as a result of the decision of

the Kansas Supreme Court in State ex rel. Stevhan vs. Smith. 242 Kan. 336, the hourly

rate was raised to $50.00, where it has remained ever since.

At the time the Smith decision was rendered there were three schemes in existence

throughout the State of Kansas for insuring the availability of counsel to represent
indigent defendants: public defender systems which serve some counties and relieve the
private bar of the responsibility, systems in which participation on the panel is voluntary,
and systens in which participation on the pane] was mandatory. Smith resulted in the .

- climination of mandatory attorney participation on such panels but it also allowed the
argument to develop that since participation on indigent appointment panels is now
voluniary, an attorney does not have to accept appointments by the court if they are not
satisfied with the rate the State agrees to pay, Unjortunately, for the past 18 years the
State has arbitrarily maintained the howrly rate paid for such services at ‘$50.00 withéu.t
consideraticn of adjustment for increased overhead costs that every law office has
incurred during that time frame. The result is that today we have again reached the point

that attorneys who serve on indigent panels are barely, if at all, paying their overhead

House C & JJ
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JACKSON CO ATTORNEY 7853643273 02/17 '05 11:07 NO.88& (3/05

costs for the time they spend defending indigents and are realizing nothing for their
personal services. The State requires no other profession to subsidize the state’s
obligations. It is the State’s obligation by virtue of the Fourteenth Amendment to provide
counsel to indigent criminal defendants as guaranteed by the Sixth Amendment. Gideon

y. Wainwright, 372 U.S. 335, 9 L.Ed.2d 799, 83 S. Ct. 792 (1963). Gideon does not

impose that duty on the private bar but because of the State’s i:nacti‘on, the effect is that
the bar, rather than the State, is again bearing that duty just as it was in 1987 when the

Kansas Supreme Court was faced with the facts that gave rise to the Smith decision.

Beceuse of the State’s failure to adjust the hourly rate paid to counsel in im:.ligem defense
matters, the judges in my judicial district are facing a shrinking poo! of qualified
attorneys willing to accept appointments. This should not come as a surprise when the
state pays them at or less than it costs them to keep their offices open. I have not
conducted a survey of other judicial districts that rely upon volunteer panels but my
experience tells me they face the same problem. To compound the problem, criminal
case loads continue 10 increase statewide. In my judicial district the felony caseload has
increased nearly 20% since 1995. Sentencing guidelines and the severity Jevels assigned
in them to drug offenses, enhanced penalties for DUI convictions, new crimes created by
the legislature since 1987, particularly sexual offender and domsstic related crimes, are
crimes that consume significant attomey tims to defend and represent a large portion of
criminal cases throughout the state, further impacting the willingness of lawyers to

volunteer for appointments when they are so grossly underpaid. In 2002, Congress

’2'7->



JACKSON CO ATTORNEY 7853643273 02/17 '05 11:07 NO.8B&6 04/05

amended Criminal Justice Act to allow $90.00 per hour to attorneys representing indigent

defendants in the federal courts.

We have reached a crisis stage in the criminal justice system in Kansas. The legislature
has provided significant resources and increased manpower to all arms of the crimina)
justice system the past 18 years, except to those willing to volunteer defense services to
the indigent. That failurc threatens the ability of the courts to protect constitutional rights
of those charged with crimes because of an insufficient pool of available attorneys
qualified to represent them. If this issue is not addressed by the legislature soon, the
fundamental right to effective assistance of counsel for everyone accused of 2 crime may
effectively become non-existent for countless people in our state. The long-term costs of
underfunding defense counsel is difficult to see in face of a budget crises but it has the
potential to be staggering. According to a recent ABA article, “more than 150 people
who were convicted in 31 states and DC served a total of 1800 years in prison for crimes
they did not commit. All were exonerated due to DNA evidence.” The ABA study
“points to people like Brandon Moon of Kansas City, Mo. who served nearly 17 years

- for arape he did not commit and Ryan Mattews, a Louisiana man who sat on death row
for five years before he was exonerated,” Certainly, the criminal justice system in not
infallible and many reasons other than ineffective assistance of counscl can lead to the
wfongful conviction of a person. However, the legislature’s willingness to meet iis
constitutional obligation by adequately funding defense counsel will greatly reduce the

risk of wrongful convictions in the courts of this state. The court understands that

™)
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accused criminals do not as a group generate sympathy for sparse tax dollars. However,

as stated in State ex rel. Stephan v. Smith:

“The State of Kansas has the obligation to furnish counsel
for indigents charged with felonies, for indigents charged
with misdemeanors when imprisonment upon conviction is a
real possibility, and for other persons upon certain circumstances.
he State also has the obligation to pay appointed counsel
such sums as wi)l fairly compensate the attorney, not at the
top rate an attorney might charge, but at a rate which is not
confiscatory, considering overhead and expenses. . . . .. ’

Attomeys in private practice in my judicial district share a sense of responsibility to
provide services for indigents in legal matters. They understand their ethical obligation
to do so. However, as further stated in Smith, “No one attorney must be saddled with
appoinﬁnents which unreasonably interfere with the attorney’s tight to make a living, . .
Attorneys who serve on voluntary panels ask only that they be fairly compensated for
their services. Iam satisfied that the lja‘ourl}' rate of $80.00 as provided for in H.B. 2129
meets that criteria at this time and respectfully urge this committee’s approval of the bill,

Dated: February 17, 2005

Respectfully submitted,

D, W
l‘.\M? e/ /7
Tracy D. Klinginsmith
Chief District Judge
Second Judicial District

State of Kansas




Testimony for House Judiciary Committee
House Bill 2129

House Bill 2129 proposes to amend the hourly rate paid to court appointed
counsel in felony cases to $80 from its present $50.

The United States Supreme Court and the Kansas Supreme Court have
repeatedly held that the United States Constitution requires that all those charged with
felony crimes who cannot afford counsel must be furnished defense counsel by the State
before the State can deprive them of their freedom. The State cannot deprive one of his
or her liberty without a court proceeding and an attorney on both sides of the dispute.
Prosecutors are provided by the State. The defense lawyers are provided either by
appointed or retained private counsel or public defenders. If defense counsel, and the
tools to defend, are not provided in felony defense the ultimate result to the State is
delay, reversals on appeal with consequent retrials, or lack of action, impacts that are
costly and foster delay.

In 1988 the current system of State provided indigent defense counsel was
adopted following the Kansas Supreme Court decision in State ex rel Stephan v. Smith,
747 P.2d 816, 242 Kan. 336 (1987). Although there were a number of issues considered
in that case the one that is relevant for today’s hearing relates to the requirement of
reasonable compensation for defense counsel.

The rate that emerged after the Stephan case and the companion case of Board of
County Commissioners of Osage County v. Burns, 242 Kan. 544, 747 P.2d 1338 (1988), was

$50 per hour.

House C & JJ
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17 years have passed. Unfortunately, as we are all aware dollars in 1988 were
worth considerably more than dollars today.

I sought out information that would address the effect passage of time has had
on this pay rate. A CPA provided information. His letter is attached. It is short and
succinct. Considering inflation and the general cost of doing business $50 an hour pay
in 1988 would be worth $31.66 in 2003. Relatively speaking appointed attorneys are
getting paid roughly the same as pre-Stephan rates today. Looked at another way, $50
purchase power in 1988 would require $78.96 in 2004. It is simply time to increase the
pay rate.

The Board of Indigents’ Defense Services conducted a statewide survey of
appointed counsel and reached a conclusion that $40 per hour was the overhead figure
for law offices currently. That figure does not consider actual pay to the attorney. That
means that to open an office and operate it without income to the lawyer $40 each hour
is required. Currently the income to the average lawyer in these cases would thus be
$10 an hour. The BIDS request is to raise the rate paid attorneys to $80 per hour. We
respectfully request that you favorably support the request. Thank you.

Yours very truly,

By: Q@ (/M

Edward G. Collister, Jr.

EGC/ers
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DEAN O. RADCLIFFE

Member CERTIFIED PUBLIC ACCOUNTANT .
American Institute of 3311 CLINTON PARKWAY COURT .'f\rnencan Institute of
Certified Public Accountanis LAWRENCE, KANSAS 66047 Certified Public Accountants

PHONE (785) 842-7269

February 16, 2005
Mr. Edward G. Collister

3311 Clinton Parkway Court
Lawrence, Ks. 66047

Dear Ed:

Per your request I have researched the Consumer Price Index-All Urban Consumers. The index
stood at 120.5 on December 31, 1988 and at 190.3 on December 31, 2004.

To put this in laymen’s terms:

It would take $78.96 to buy the same basket of goods in 2004 that you could get for $50.00 in
1988.

$50 pay in 1988 would be worth $31.66 in 2004

I hope this give you the information you needed.

Sincerely,

Dean O. Radcliffe

W
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NARRATIVE INFORMATION - DA 400

AGENCY NAME: Eansas Stake Board of Indigents’ Defense Service

AGENCY NUMBER: 323-00 FUNCTION NG. 81
DIVISION OF THE BUDGET PROGR AM TITLE AND MNUMBER: AID TO INDIGENTS DEFENSE
STATE OF KANSAS SUBPROGRAM TITLE AND NUMBER: AGENCY SUNMMARY — 42000

The results are compiled in the charts below. Follewing the median, overhead for assigned counsel is $40 per hour. Therefore, the cutrent
hourly payment of $50 per hour allows them only $10 per hour compensation for a professional service. This is not & fair rate of

compensation and is arguably confiscatory.

To avoid the wholesale resignation of our assigned counsel throughout the state and to avoid a lawsuit for fair compensation, we request an
increase in the hourly rate to $80 per hour. This hourly rate would allow $40 per hour compensation after overhead. This reflects a yearly
increase over the past 16 years 0of 3.88%. The rate paid to assigned counsel in federal court is $90 per hour.

The cost of this enhancement is substantial - $4,000,000. Compared to the cost of the alteinative, however, this is cost effective.

Survey Responses

No Response

18




KANSAS BAR
ASSOCIATION

Testimony in Support of

House Bill No. 2129

Presented to House Corrections and Juvenile Justice Committee
February 17, 2005

The Kansas Bar Association supports the provisions of House
Bill 2129 that establish a statutory rate of $80 per hour for
attorneys assigned to provide legal services for indigent

defendants.

Not only is the current hourly rate inadequate, especially when
compared with appointments to criminal cases in federal court,
currently $90/hour; but the rate does not reflect any increase
since 1988. In comparison, salaries for staff public defenders,
while not adequate, have at least reflected some kind of increase
over the same period of time, as have salaries for prosecutors,
judges, legislators and other state government employees. For a
true comparison of those employees with the plight of attorneys
assigned to indigent defense cases, we should imagine a

scenario where all state government employees and officials are

House C & 1J
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paid at the level they were in 1988. While such a scenario might
solve the current fiscal problems facing our state, | would
suggest that at such compensation levels many of those
currently in the service of state government, including legislators,
would not be here today. To complete the scenario, we should
then imagine that all expenses, including employee salaries,
utilities, office equipment, and even malpractice premiums of
those attorneys who will accept court appointments in criminal
cases have been rolled back to the 1988 level. In such scenario,
HB 2129 would not be before this Committee today.

However, as vivid as our imaginations might be, the reality is that
payment for court appointed attorneys has not kept pace with the
rate of inflation, including compensation rates of other state-
funded services. Because the rate for assigned counsel remains
frozen at the 1988 level, more than a few attorneys will continue
to refuse indigent defendant cases, and ultimately, indigent
defendants will suffer from either inadequate representation, or,
in a worst-case scenario, have their cases dismissed for lack of

representation. Neither option is acceptable.

The Kansas Bar Association urges this committee to report the

bill favorably.

Thank you.

James W. Clark
KBA Legislative Counsel
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REPRESENTATIVE, 46TH DISTRICT B MEMBER: TAXATION
CORRECTIONS AND
1101% MASSACHUSETTS JUVENILE JUSTICE
LAWRENCE, KANSAS 66044 JUDICIARY
(785) 749-1942

STATE CAPITOL BUILDING, ROOM 270-W
TOPEKA, KANSAS 66612-1504

(785) 296-7657 TOPEXA

davis @house.state ks.us

HOUSE OF
REPRESENTATIVES

February 17, 2005

TESTIMONY ON HOUSE BILL 2129 ==
REPRESENTATIVE PAUL DAVIS =

TO: CHAIRMAN WARD LOYD AND MEMBERS OF THE HOUSE
CORRECTIONS AND JUVENILE JUSTICE COMMITTEE

FROM: REPRESENTATIVE PAUL DAVIS
RE: HOUSE BILL 2129
Mr. Chairman and Members of the commuttee:

House bill 2129 aims to address a serious problem in the Kansas court system. This
problem is the inability to attract and retain attorneys to represent indigent criminal defendants.

The 6™ Amendment of the United States Constitution grants the right to counsel for
criminal defendants. The Kansas board of Indigents” Defense Services administers the funding
of court appointed attorneys for Kansas criminal defendants. Typically, when a defendant is
charged with a misdemeanor or felony crime, an attorney is appointed by a judge to represent that
defendant if the defendant does not have the means to hire an attorney.

These attorneys are compensated at a rate of $50.00 per hour for representing criminal
defendants. This rate has been in existence since 1987 and has not been modified upward during
such time. The $50.00 per hour rate is simply not enough to fairly compensate attorneys. Many
attorneys will tell yo u that they can barely cover their overhead expenses for $50.00 per hour.
Hourly rates for most Kansas attorneys range from $100.00 to $200.00 per hour. Additionally,
attorneys who represent criminal defendants in the federal system are compensated at an hourly
rate of over $100.00 per hour.

The result of this compensation level is that many attorneys are not interested in
representing criminal defendants. This problem exists in both rural and urban areas. Many
judges will tell you that they have to beg and plead with attorneys to represent indigent criminal
defendants. Many of these defendants are charged with serious crimes that could result in long

House C & JJ
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terms of incarceration. It is essential that they are provided with an experienced, qualified
attorney who can adequately represent them. If this does occur, we run into constitutional issues
revolving around the competency of some attorneys to represent certain defendants.

By raising the hourly rate of compensation for court appointed attorneys to $80.00 per
hour, we will be able to retain the good attorneys that are currently representing indigent criminal
defendants and hopefully attract other competent attorneys into the system. I respectfully ask for
your favorable consideration of this bill.

r\J



STATE OF KANSAS

COMMITTEE ASSIGNMENTS

VICE-CHAIR: TOURISM & PARKS
MEMBER: FEDERAL & STATE AFFAIRS
UTILITIES

JUDY MORRISON
REPRESENTATIVE, 23RD DISTRICT
REPRESENTING MERRIAM
-AND PART OF SHAWNEE
10323 W. 69TH ST
SHAWNEE, KANSAS 66203
TOPEKA: (785) 296-7646

SHAWNEE: (913) 631-4817 TOPEKA

HOUSE OF
REPRESENTATIVES

Introductory Remarks of Rep. Judy Morrison

Thank you, Mr. Chairman, for holding this hearing today on the emerging
human-rights challenge of the 21st century: fighting the scourge known as
trafficking in persons.

In July, President Bush and his Department of Justice brought police,
prosecutors, investigators, non-governmental organizations, federal officials,
and a number of state legislators from across the country to Florida for the
first-ever national law enforcement conference on human trafficking.

While the topic of the gathering was obviously grim — we were strategizing
about how to free victims of modern-day slavery — I came back to Kansas
with a firm sense of hope and resolve. I felt hope because the crime 1s clearly
in our sights, and people from across the spectrum are coming together to
address it. Faith-based organizations are joining with feminist groups, police
are working with social services providers, and federal officials are reaching
out to those of us at the local level. The goal: rescue and restore victims and
throw traffickers in jail.

The President, the U.S. attorney general, the under secretary of State for
Global Affairs, Senator Brownback and others are doing all they can to end
human trafficking, and they are asking us to do the same.

To educate us on this complex and compelling issue, we are fortunate to
have a talented group of experts with us here. In the spirit of all sectors of
our society aligning in a way that is worthy of this challenge, we have
Attorney General Phill Kline, a State Department representative, a former
Justice Department official, KBI special agent Kyle Smith, a former Kansas
county sheriff, Melinda Lewis, El Centro, Mike Farmer, Catholic Charities,

House C & JJ

Z-\1-c5
Attachment (..



Sandy Barnett, Kansas Coalition Against Sexual and Domestic Violence and
even a scholar from one of the leading NGOs in Washington.

[ look forward to hearing from these experts and working with each of my
colleagues in the House to ensure Kansas does all it can in this fight.

I’d like to begin with the global perspective presented by my former
constituent and fellow Kansan, Chad Bettes, who now serves in the Office to
Monitor and Combat Trafficking in Persons at the U.S. Department of State.
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL
120 SW 10TH AVE., 2ND FLOOR

PHILL KLINE ToPEKA, KS 666 12-1597
ATTORMNEY GENERAL (785)296-2215 » FAX (785) 296-5296
WWW.KSAG.ORG

Dear Mr. Chairman and Members of the Committee:

Thank you for the honor of presenting testimony in support of H.B. 2004 that criminalizes the
trafficking in human beings and provides severe repercussions to those who engage in and support human
trafficking.

[nez, a teenage girl from Veracruz, Mexico and Jill a Midwest teenage, have never met but their
lives have taken a parallel path as they fell into the hands of predators.

[nez was part of an economically struggling family in Mexico when she was approached by Maria
Elena who promised her good work at a restaurant in the United States. Inez was hopeful that her income
in the work would allow her to mail cash back to her family and also allow her to begin a life in the
United States. Inez was not aware that Ms. Elena was a recruiter for Abel Cadena-Sosa and Patricio Sosa
who trafficked in human beings.

Maria Elena arranged a meeting between Inez and the Sosa’s wherein Inez was promised a good
job and legal immigration status in the United States. In 1997 Inez entered the US through Brownsville,
Texas and transported to Houston where she was locked inside a trailer and through physical force was
required to enter a life of prostitution. Inez was forced to turn 30-35 tricks a day, for which the men paid
$15 to people Inez refers to as her bosses. Inez was paid $3 a day but all of her monies were allocated to
her debt for shelter, food and transportation.

Jill, on the other hand, was a Midwest teen who fled sexual and physical abuse in her home, only
to enter a life of sexual exploitation and physical brutality. After a few weeks of finding meals in
dumpsters and washing in the rest rooms of various shopping malls, Jill was approached by a well dressed
man who called himself Bruce. Bruce identified with Jill and told her what she wanted to her. He then
informed Jill that he liked to help out teens in her circumstances to give her a fresh start by offering good
pay from some simply work. Jill asked if the work was prostitution to which Bruce feigned a deep
offense and began to leave. Jill, thinking her only hope was walking out the door, apologized and agreed
to leave the mall with Bruce. She was convinced she needed to blindfolded as they drove to Bruce’s
office as Bruce did not want to reveal his location to his competition and he wasn’t convinced that Jill
really did not work for the competition. At the “office” Jill was led to an area, her hands raised above her
head and secured in leather straps. She protested, but a gag was placed in her mouth. Her clothes were
then removed and a box she was standing on was kicked from underneath her and she was left suspended
from the straps, nude in what was an abandoned warehouse.

Jill was then filmed as she was beaten and told that she would never be let down until she signed a
contract to participate in prostitution with S and M clients. Jill had entered her training period as an S and
M prostitute. Later she would be sold to men who were allowed to rape her and harm her in any way that

House C & 1T
Z~11-05
Attachment 7



did not result in death. She was fully submerged in water, beaten, shocked with electrical current, hung
and whipped. Jill, like Inez, turned to drugs and alcohol to lessen the physical and emotional pain but
which only served to enhance their dependency on their exploiters.

These stories are true and they are occurring at this moment.

The actions of these exploiters strikes at the very heart of the promise of America - that all persons
are deserving of fundamental rights and that this government will act to protect the rights of the most
vulnerable. This requires a firm commitment in law and deed. H.B. 2004 is a step in that direction.

The predator population is sophisticated, organized and monied. Please let me elaborate by
sharing with you the following power-point presentation.

POWER POINT PRESENTATION

I would also like to take a moment to share with you the efforts of our office regarding this issue;
to detail other proposals before you that will help in the fight against human trafficking and also, some
other issues you may consider.

First, our office is committed to preventing exploitation against all persons regardless of their
immigration status. To that end, we will prosecute those who exploit others within our jurisdictional
bounders without concern of whether the victims are illegally in this country. We, therefore, do not
inquire as to the status of the victim when pursuing prosecution. If the status is known to immigration
officials, rather than deportation, we seek to obtain T immigration status. T status allows the immigrant
to remain in America for three years and then petition for legal status.

Our office is already engaged in aggressive action against those who have exploited illegals in our
state.

Additionally, you have a bill before you this session that enhances the penalties for the solicitation
of a child and aggravated solicitation of a child. Currently the penalty is probation and this is
unacceptable. Furthermore, you will consider a bill that provides that the possession of each single image
of child pornography is an individual crime. A third bill will increase the statute of limitations on many
crimes from 2 to 5 years. A criminal should not escape justice simply because he was able to successfully
conceal his criminal conduct.

Finally, you may wish to follow the lead of the Bush Administration in the recognition that
prostitution is inherently dehumanizing. A US government study of prostitutes in nine foreign nations
that have legalized prostitution finds that 70-95% of the prostitutes have suffered assault; 60-75% have
been raped; 89% desire to escape the lifestyle and 68% suffer from post dramatic stress syndrome.

Kansas, unfortunately, follows the example of many states in imposing more severe penalties on
the women in prostitution than the men who exploit them. In Kansas it is a B misdemeanor to engage in
prostitution but a C misdemeanor to visit a prostitute. Furthermore, it is only an A misdemeanor to
promote the prostitution of a person 16 years of age or older.



I would urge you to strengthen the penalties on those who profit from the exploitation of those
engage in prostitution - on the johns and the pimps. Our jails should not be full of exploited women and
children, but rather those who exploit them.

[ would be glad to stand for any questions.
Sincerely, ., . _

A
Phill Kline /
Kansas Attorney General
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Human trafficking is a form of modern-day slavery

Victims of trafficking exploited for commercial sex or
labor purposes

Traffickers use force, fraud or coercion to achieve
exploitation

After drug dealing, human trafficking is tied with the
illegal arms trade as the second largest criminal

industry in the world, and it is the fastest growing.
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Who Are Victims
man Trafficking?

Approximately 800,000 to 900,000 victims annually trafficked
~across international borders worldwide: between 18,000 and
20,000 victims trafficked into United States annually.

More than half of victims trafficked into United States are
children; victims are probably about equally women and men.

Victims can be trafficked into the U.S. from anywhere in the
world. Victims have come from, among other places, Africa,

Asia, India, Latin America, Eastern Europe, Russia and Canada.

Many victims in the U.S. do not speak English and are unable to
communicate with service providers, police, or others who might
be able to help them.

Within the U.S., both citizens and non-citizens fall prey to
traffickers.

7



M Human Tmﬁwk ng
Evidence of control and lack of ability to move freely or
leave job

Bruises or other signs of physical abuse
Intense fear or depression
Non-English speaking

Recent arrival from Asia, Latin America, Eastern Europe,

Canada, Africa, India
Lack of ID or immigration documents

17



ims of Trafficking

and Their Needs

There are four general areas of victim needs:

 Immediate assistance

— Housing, food, medical, safety and security,
language interpretation and legal services

* Mental health assistance
— Counseling
* Income assistance
— Cash, living assistance
- Legal status
— [ visa, immigration, certification
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Who are the offenders who
engage in this crime?

 Often they are the same pedophiles that

are attempting to prey on Kansas children
as well.

* Make no mistake: These are intelligent,
organized, dangerous criminals.
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Statute 21-3505

Chapter 1L--CRIMIS AND DUMISITVENTY
Avtiele 35.--5TX OFFRNSTS

21-3505, Critainal soclomy. () Criminal sodomy is-

(1) Eudoiny bebween persons swho are 16 or more vears of age and members of the same sex or between a person and an animal;

(2) sedomy wilh a clild wha is 14 or more years af age but less than 16 years of age; or
(3) cavsing o chiled 14 or mere years oF age bt lss than 16 years of age lo engage in sodomy with any person or animal,
(1) 1t shall be a <d=fense to a proseeution of rriminal sodomy as provided in subseclion (a)(2) that the child was marsied 1o the accused al the time of the offense,

(e] Clriminal sodomy as provided in subseclion (a)(1) 1s a class T nonperson misdemeanor. Criminal sadomy as providad in subsechons (a)(2) and {a)(3) ie a seventy lnvel 3, person felony,

21-3503. Indecent iberties with a child. (2} Indecent bertins with a zhiid is engaping in any of the fellewing acts with a chid who is 149 or move years of age but less (han 16 vears of aue:
(1) fury lewed Tondling er touching of the person of either the child or the offinder, done or subiitted to will the intent Lo aranse of 1o satiely the sexual desices of either the child or the offender, ar both: ar

4 (2 solieiting the child to sagage i any lewed fondling or tonching ol the persan of anether with the mlent 1o arouse or saliefy the sexual desires of the child, the offender or anather,
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Bot Com Toolbar B Showes © Uy
Update 06-23-01

From Srell Cuirg, Allemey at Law

316-365.1290

e meluded brlow the Tiles, numbers and lexts of laws dealing with consent in the state of Kansas. 1V important Io note that in K ansas, Maniage can be a delense Lo stabutory rape, K8 A 213502, indecent liberties with a ohild, K5 A 21-3502;
agaravaled indecent bbestics vith a child, 105 A. 21-3504; crininal sodemy, .8 A 21-3505; and aggravated criminal sodomy, K §.A. 21-3506, (see test of siatutes below) K.$ A 23-106 states, in part, that: "Mo clerk or jodge shall issue 2 license
antharizing the mariage of any person under the age of 18 years withaut the axpress cansent of such perean's fatler, mather or legal

guardian and the consent of the judge unless consent of bath the mother andfathar and any legal guardian or all then living parents and any Iegal guardian is given inwhich ease the consent of he judge shall nat be required.”

In addition ta statutary L, Wanaas is one of the few alates in the union that recagnizes Camman Law hianiages. The age vequived for Common Law Narringe in Kansas is lower than (hat vequived for a statutory mniiinee by
RAAD3-I06, above. For Common Law Mlaniage, ihe Temale wust only be L2 years old, the male 14, (See In e Pace, 26 Ean App. 2 538, 989 P 2d 267 (1988), State v, Sedlack, 246 Kan 305, 787 .24 709 (1990, State v,
Tohnson, 216 FKan 445, 523 P.2d 1325 (1975). (A bill introduced in the 2000F ansas legislative session would have limited the age for contracting a

cqmainn law maniage lo persons 18 years or oldsr In addition, the bill provided that persons 16 and 17 years oF age could contract a commen law marringe with parental or judicial consent This bill did not become lave. House Bill Mo, 2876.)

Beeanse marviage is a defense to the above crimes, a valid Common Law Marriags would therelore lower the age of cansent 1o 12 [or a female spouse and 14 For a male spouse. Chack with a local attarney as to the requiverients [or a valid Commeon Law
Marsiage n Kansas

U 21-3502. Rape. (ah Rape in:

| (1) Sexmalintereowse wilh a person who does not consent to fie cesual intercourse, under any of e following circumstances:
o (A) When the victim is evercome by foree or fear,
| (1) when the vielim is w ions or physically 1 less; or
Uie victin is incapable of pving consent breause of mental deficiency or disease, or when the victim is incapable of piving consent because of the effact of any alcohalic liquar, narcetic, deug or oflier substance, which condition was keucwn by lhe
w wes ceasanably apparent to e offender,
sualinbereomae with o child who is wder 14 venvs of nge;
ol interecurse with a wictin when the vietn's consent was oblained through a lnawing misrepresentation made by the olender that the sexial interconrse was a modisally or therapeutically necessary procedure:or
() sezaal mlereontse with a viclin when the viefin's consent was obtained threugh a knawing misrepresentation mads by (he offender that the sesnal intercowrse was a legally requited procedure within the seope of the offander's authority.
(b) 1t shall be a defense to a prosecation ol vape under subsection (a)(2) that the child was martied to the accused at the line of the offtnse. (£) Rape as deseribed in subsestion (a)(1) or (2) is a severity level |, person felony. Rape as deseibed in subsection
(W)(5) or (4) in a severity level 2, person felony.

212503 hderent liherties witl a child.

(at Tndecent libesties with a child is eneag sy ol the fellowing acks witloa child wheois 1: e inare vears of age hut less than 16 ye

(] Ay Teawdd fondlling o tonching of ihe person of either fle child o the offender, doe or submirted tn silh the intenr to avonse o (o salisfs the sexual desives of either ithe chill or the offender. ar hoth; or

(2} palicitmg the child ta engaze in any lewd fondling or fonchine of the persan of sunther with the intent 1o aronse ar satisfy e sexual desives of ihe child, the offend er or anofher.

7 shalibe o defense toa prosecntion of imdecent liherties witl 2 child a5 deseaibed in subsecdon (a}(1) Hiat the child was maied to e acenzed af e fine of the offense. (¢) Tndecent liberties witl s child is a severite level 5 pergon
Telomy.

12504 Ageravated indeceat lertios with o olild.
(a) Agaravated indecent liberties with a child is:
{1y Sexanlinterconree with a child who iz 14 or mave years af age but fess than 16 vears of age;
(2 vapmping 1y of the Tollowing acts with a child whe is 14 or mare years of age but less than 16 years of age and who does iot consenl thereto:
(A) fany Jeweed fondiing o touching of ihe person of either the ehild or the offender, done or subrmitied 1o wiil the mlent 1o arouse ar satisly the sexmal desires of eilher the child or the offender, or bolh; or
() cansmg the ehild 1o engage in ang lewd fandling or touching of the persan of another with the intent to arouse or satisfy the sexual desires of he child, e olfender or ansther, or
(2) enpaging i any of e follewing acts with a child whe i onder 14 years of age:
(A Ay leved Tondbing or Lanehing of the persan of eitlier the child or the offender, done ar submitted to with the intent ta arouse or to salisly the sesmal desires of sither e child or the offender, ar bath; or
(1) seliciting the clild 1o engage in any lewd fondling or tenching of the person of anather with the intent 1o aronse or salisfy tie sesnsal dasires oF the child, the offender or anather.
(B 10 shall be o delense 10 a proseeution of aggravated indecent liberties with o child as provided in subsection (a)(1), (A)(2)0A) and ()(2)(A) that the childl was married to the accused at the twaz of he oliense.
() Apgravated inclerent lib wiith a child as deseribed in subsections (a)(1) and (a}(3) is a sevenly level 3, person felony, Aggravaled indscent
liberties with a child as deseribed m subsection ()(2) is a severily level 4, pereon Felony.
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° Encourage the House Corrections and
Juvenile Justice Committee to recommend
HB 2004 favorable for passage.

* Strengthen Kansas law and protect
vulnerable victims of these terrible crimes.
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Trafficking in Persons:
Modern-day Slavery’s Threat to Human Rights, Health, and Safety

Testimony by Chad Bettes
Office to Monitor and Combat Trafficking in Persons
U.S. Department of State

House Committee on Corrections and Juvenile Justice
February 17, 2005
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Thank you, Mr. Chairman, and special thanks to Sen. Nick Jordan and Rep. Judy

Morrison for your leadership in introducing this bill to combat trafficking in
persons.

[t is an honor to be in my home state to talk about American leadership in the
global effort to eradicate trafficking in persons. I am particularly proud to see us

living up to our state’s abolitionist roots in teking the lead in addressing such a
despicable crime.

When we discuss trafficking in persons, it is important that we be clear about what
we are talking about. We are talking about people trafficked from freedom into
nothing less than modern-day slavery — by force, fraud and coercion.

It is nearly impossible for me to begin this discussion without presenting the

human face of the issue, because it is, after all, real women, real children, and real
men we are fighting for.

When you see, as [ have, young girls and boys like Khan, who have been trafficked
into forced labor, subjected to inhumane working conditions, brutally abused, even

scarred by industrial chemicals deliberately poured on them, you must speak out on
their behalf.

When you see, as [ have, teenage girls and young women like Srey Po, who have
been trafficked into commercial sexual exploitation, threatened with their lives and
the lives of their children, forced to service unthinkable numbers of men day after
day, and cruelly treated, you are compelled to oppose this crime.

When you see, as I have, people from all corners of the globe, trafficked — bought
and sold — forced into domestic servitude, child soldiering, camel jockeying, and

other devastating situations, you become nothing less than a 21st century
abolitionist.

This is not a crime only foreign countries must face. It is a crime we all must face
because an estimated 600,000 to 800,000 people each year are trafficked across
international borders, and 14,500 to 17,500 are trafficked into the United States.
Many more are trafficked within country borders, including our own. This is a
crime that knows no borders — indeed there have even been troubling allegations
of human trafficking right here in our own state in recent months.



President Bush has eloquently set the tone for U.S. action on this issue At the
United Nations General Assembly in September, he said to the world, “We must
show new energy in fighting back an old evil. Nearly two centuries after the
abolition of the transatlantic slave trade, and more than a century after slavery was

officially ended in its last strongholds, the trade in human beings for any purpose
must not be allowed to thrive in our time.”

I would like to give you a brief overview of U.S. Government efforts to fight back
this old evil, and then what might be done to address this evil in Kansas.

In the State Department’s Office to Monitor and Combat Trafficking in Persons,
which was created by Congress in the Trafficking Victims Protection Act of 2000,
we are monitoring worldwide human trafficking patterns and issuing an annual
report in order to stimulate increased action by foreign governments and regional
coordination. The report has become an invaluable diplomatic tool the State
Department uses to accelerate progress abroad. For instance, in the months leading
up to and directly following our last two Trafficking in Persons Reports, we have
seen a surge in government activity around the world: the passage of new anti-
trafficking laws, increased prosecutions of traffickers, national public service
announcements and much more. We don’t think it is a coincidence that increased
anti-trafficking efforts coincided with a sanctions clause coming into effect in
2003: Countries that do not make minimal efforts to confront slavery face the
threat of losing certain U.S. assistance.

N



In addition to thereport, a second core function of our office is coordinating U.S.
financial assistance to support anti-trafficking programs around the world. With
fiscal year 2003 funding, U.S. taxpayers provided more than $70 million to anti-
trafficking in persons efforts, boosting our tota to more than $150 million over
two years. USAID and the Departments of State, Labor, Justice, and Homeland
Security are involved in these efforts in foreign countries. In fact, 11 U.S.
government agencies involved in anti-trafficking in persons efforts have developed
a strategic plan to guide our government’s anti-TIP efforts. We are investing in
prevention, protection, and prosecution to stop the flow of new people into
trafficking, to ensure they are safe once rescued from slavery, and to ensure justice
is served by putting traffickers in jail for significant amounts of time.

Finally, we take our mandate to increase public outreach very seriously. We are
reaching millions of people around the world through media, public speaking
engagements, and other communications efforts. This public outreach is leveraged
to increase the effectiveness of the report and assistance programs. It is shining a
bright light on this problem, accelerating our momentum.

The reason for our vigorous federal action is the multidimensional threat human
trafficking poses. Not only is it a grave threat to human rights, it is a threat to the
public health through the spread of disease and our safety and security due to the
huge profits generated for organized crime.

This threat is real in Kansas. As I mentioned a moment ago, recent reports of
shocking human trafficking allegations have surfaced here, including charges of a
20-year-old man and his father luring 13- to 16-year-old girls from Wichita to
Oklahoma and forcing them to become truck-stop prostitutes.

The Department of Justice has taken the lead to date in aggressively investigating
and prosecuting human trafficking cases in the U.S., and I will let law enforcement
experts primarily speak to the prosecution aspects of this issue. But, according to
our law enforcement colleagues at the local, state, and national levels, as we learn
more about the human trafficking phenomenon, as we arrest more traffickers, we
realize how important it is to have comprehensive anti-TIP state laws.

Current state statutes do not always cover the range of activities traffickers engage
in. For example, a trafficking crime can involve kidnapping and prostitution, but
these might be in unrelated parts of the state code. State laws specific to human

trafficking help ensure there are no legal gaps in our efforts to confront trafficking
at home.
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The reality is that the bulk of law enforcement is done at the state level. Each
county or district has a prosecutor enforcing state law. Consider murder, rape,
prostitution — typical crimes handled at the local and state levels.

Federal crimes typically involve interstate commerce and constitutional rights,

for example. There is no way for federal prosecutorial resources to catch all the
trafficking cases in Kansas.

Local police officers don’t necessarily focus on the breadth of federal law and may
not be fully trained in federal law. Understandably, these officers won’t necessarily
ask the kind of questions that would be necessary to indicate the violation of a
federal law such as the Trafficking Victims Protection Act.

The U.S. Department of Health and Human Services is in the midst of an anti-TIP
pilot program targeting audiences such as local law enforcement and health care
workers. One of the themes of the program is “Look Beneath the Surface” because,
to identify victims of modern-day slavery, you have to probe the conditions in
which, for example, a woman being used in prostitution got there, how she is being
controlled or coerced, what are the conditions of her potential servitude.

Imagine a woman used in prostitution being picked up in a vice bust. If it seems
she 1s 1n this country illegally, she will probably be treated like a criminal. But if

she was deceived, forced, or coerced into prostitution, chances are she is a victim
of human trafficking.

Untrained, or unaware of the Trafficking Victims Protection Act, local law
enforcement can easily miss the true nature of the crime.

By passing comprehensive state laws, we close legal gaps, we create the need for
comprehensive local training regarding the many faces of the trafficking crime, we
increase the penalties traffickers face, and we bundle disparate legal elements that

must be brought to bear in the dual functions of identifying/prosecuting criminals
while protecting victims.

Historian Allan Nevins said, “That Kansas has had a special character and peculiar
destiny most of her citizens have always believed.” It is my hope Kansas will live
up to her special character and peculiar destiny — indeed her free-state legacy —
by joining Washington, Texas, Missouri, and Florida in enacting state anti-
trafficking laws as recommended by the Department of Justice.
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The importance of this action cannot be underestimated because of the serious
multidimensional threat human trafficking poses to human rights, public health,
and the safety and security of our communities. It is a crime that has troubling

implications, not just to Khan and Srey Po and the alleged teenage victims in the
Wichita case, but to us all.
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Eep artment of Justice

FOR IMMEDIATE RELEASE AG

JULY 16, 2004 202-514-2007
WWW.USDOJ.GOV TDD (202) 514-1888

BUSH ADMINISTRATION HOSTS FIRST NATIONAL TRAINING CONFERENCE TO
COMBAT HUMAN TRAFFICKING

President George W. Bush And Attorney General John Ashcroft Address Conference

TAMPA - Today. President Bush joined Attornev General Ashcroft and other senior Bush
Administration officials at the first-ever national training conference on human trafficking: Human
Trafficking into the United States: Rescuing Women and Children from Slavery. Hosted by the Justice
Department. the conference brought together over 300 attendees. comprised of the hundreds of state.
local and federal officials who work together to combat human trafficking in communities across
America. Trafficking in persons. a modern day form of slavery. is a serious problem in the United States
and throughout the world. Each year. an estimated 600.000-800.000 men. women. and children are
trafficked against their will across international borders. Of those. 14.500-17.500 are trafficked into
America. Victims are forced into prostitution. or to work in sweatshops. quarries. as domestic labor. or
child soldiers. and in many forms of involuntary servitude.

Throughout the past three vears. the Bush Administration has taken strong steps to combat tr afficking
at home and abroad. Today at the conference. the Bush Administration announced new steps and
resources to combat human trafficking. These initiatives include $14 million to law enforcement to help
human trafficking victims, $4.5 million for organizations to assist victims. new Interagency cooperation
to ensure the timely delivery of benefits and services to victims. a model state law criminalizing human

rafficking. new training resources. new task forces, as well as greatly increased investigations and
prosecutions of human t:afﬂcl\mg

“From the very beginning of his Administration. President Bush has spoken forcefully and eloquently
about the brutal crime of human trafficking.” said Attorney General John Asheroft. “We will protect the
victims. prosecute the perpetrators, and build partnerships to address. attack and prevent human
trafficking. These steps send a clear message that America will repel aggressively assaults on our core
values of freedom and respect for human dignity, We have had success in the past three vears. but we
understand that these efforts are only the beginning. It is critical that we work together to track down
those who hide their barbaric businesses in the shadows. and to help their victims.”

¢ S14 Million for Law Enforcement Agencies and Service Providers To Help Trafficking
Victims: The Bush Administration todav announced Department of Justice funding to support and
implement local efforts to identify. rescue. and restore victims of trafficking. The Justice
Department will make available $14 million to law enforcement agencies and service providers.
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and as many as 25 communities across the country will be eligible to receive this funding. This
money will support anti-trafficking efforts to identify, rescue and restore victims of trafficking in
communities across the country. The Office of Justice Programs’ Bureau of Justice Assistance and
the Office for Victims of Crime (OVC) will administer the new grant program.

e 54.5 Million for Organizations To Help Trafficking Victims: Today. the Justice Department
awarded $4.5 million to nine local organizations that provide shelter where victims of trafficking
can find refuge in the interval between rescue and the determination of eligibility for public
assistance and other benefits. The grant program provides comprehensive services for victims of
trafficking by building on existing community resources. to strengthen the collaboration and
cooperation among existing agencies and organizations that serve trafficking victims; to provide
training to criminal justice personnel, social service providers and the public of the rights and
needs of trafficking victims; and to support the ability of trafficking victims to cooperate with law
enforcement and prosecutors in the investigation and prosecution of trafficking cases. The Office
of Justice Programs’ Bureau of Justice Assistance and the Office for Victims of Crime (OVC) is
administering this grant program. Grant recipients include:

Bilateral Safety Corridor Coalition. CA: $500.696

Safe Horizon: $300.000
(For work in the five boroughs of NYC)

New York State Office of Temporary and Disability Assistance: $500.000
(For work in the state of NY. minus NYC’s five boroughs)

International Institute of Boston. MA: $500. 000

International Rescue Committee. NY: $499.999
(For work in the state of WA)

World Relief Corporation, Baltimore. MD $499.998
(For work in AL FL. KY, MD. MS. NC. LA, TN. TX. SC. OK)

U.S. Conference on Catholic Bishops, Washington. DC: $413.298
(For work in MD, DE, PA and NJ)

U.S. Conference on Catholic Bishops, Washington. DC: $372.237
(For work in OR)

Refugee Women's Network. Inc.; $311.708
(For work in GA)

e Cooperation to Combat Trafficking: To ensure the smooth and timely delivery of benefits and
services to trafficking victims as well as comprehensive investigations and prosecutions, the
Departments of Justice, Health and Human Services, and Homeland Security are working together
to share information and provide benefits to victims most in need. In addition. the charter for the
Human Smuggling and Trafficking Center went into effect July 2004 and brings together
representatives from law enforcement. intelligence. and diplomacy to combat alien smuggling.
trafficking in persons. and terrorist travel networks.

. o Comprehensive Anti-Trafficking State Laws: While many states have laws that address various
)!< aspects of the crime of trafficking in persons, comprehensive anti-trafficking statutes are needed
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to deter and punishjthe wide range of coercive tactics used by traffickers. To meet this need. the
Justice Department has drafted a model anti-trafficking statute for states. Texas, Washineton.
Minnesota. Missouri. and Florida already have comprehensive state trafficking laws.

Increased Investigations and Prosecutions of Human Traffickers: The Bush Administration
has greatly increased human trafficking prosecutions. From FY 2001-2003. the Justice
Department initiated prosecutions of 110 persons, nearly a three-fold increase compared to the
previous three years. Of those, 78 involved allegations of sex trafficking. From FY 2001 to now.
the Department obtained convictions and guilty pleas from 107 individuals. From FY 2001-2003.
the Department opened 210 new investigations. more than double the number opened in the
previous three years. At present. the Department has 168 open investigations into possible human
tratficking crimes, more than twice as many as were open in January 2001.

Anti-Trafficking Training for Law Enforcement and Organizations that Help Victims: The
Department of Justice provides anti-trafficking training to federal. state and local Prosecutors. as
well as law enforcement agents and officers. to non-governmental organizations and to officials of
foreign governments. The training program will be made available to trafficking response teams
attending the conference to enhance their efforts. The Justice Department is also developing a
model curriculum for the victim-centered approach to identifying and rescuing trafficking victims
and investigating and prosecuting their traffickers and abusers.

Anti-Trafficking Task Forces: To combat trafficking. the Bush Administration has convened
anti-trafficking task force coalitions in Philadelphia. Phoenix. Atlanta. and Tampa and will create
a dozen additional task forces this year. These task forces bring together federal. state. local. and
non-governmental sectors to combat trafficking and provide comprehensive assistance to victims.
Additionally. public service announcements have been issued in Spanish. Russian. Polish.
Chinese. and Korean to inform victims of their rights.

These new efforts will support the Bush Administration”s ongoing Initiatives to combat human
trafficking and provide assistance to trafficking victims. Since 2001, President Bush has provided
more than $35 million to 36 faith-based and community organizations across the country to aid
victims of trafficking with services such as emergency shelter. legal. mental. and health services.
as well as English-proficiency instruction. In addition. the Department of Health and Fuman
Services has launched a referral hotline to help victims. The Administration has also worked to
provide immigration relief for tratficking victims through a new class of visa (T-visas) that allows
trafficking victims to remain in the U.S. for three vears with work authorization and access 1o
benefits and services. Additionally. on an international level. President Bush's budget has
provided more than $295 million to support anti -trafficking programs in more than 120 countries
since 2001,

The conference was attended by trafficking response teams made up of federal. state and local
law enforcement. prosecutors and victim service providers from at least twenty-one cities with
known concentration of trafficking victims. Teams came from communities including Atlanta.
GA: Charlotte. NC: Chicago. IL: El Paso. TX: Houston. TX: Las Vegas. NV: Long Island. NY:
Los Angeles. CA: Miami, FL: Newark. NJ; New Orleans. LA: New York. NY: Metropolitan
Washington. DC; Philadelphia. PA: Phoenix. AZ: Richmond. VA: San Diego. CA: San Francisco.
CA: St. Louis. MO, Seattle. WA and Tampa. FL. These teams learned how to uncover and
Investigate cases. as well as how to provide services to trafficking victims. The conference
emphasized the importance of combating trafficking using a victim-centered approach. Rescuing
victims requires proactive law enforcement strategies and an understanding of the collaborative
approach to human trafficking that includes community members. first responders. restorative
care service providers. victim advocates. as well as state. local. and federal law enforcement.

The latest U.S. government interagency report on human trafficking. dssessment of U.S.

http://www.usdoj.gov/opa/pr/2004/July/04 _ag 489.htm 1202005
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Government Activities to Combat Trafficking in Persons can be found at
www.usdoj.gov/trafficking.htm <http://www.usdoj.gov/trafficking htm>.
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HB2004 Substitute

Section 1. (a) Trafficking is:

(1) Recruiting, harboring, transporting, providing or obtaining, by any means, another

person knowing that force, fraud, threat or coercion will be used to cause the person to engage in

forced labor d}_inx_zauﬁtary_servﬁicﬂa; or
(2) benefitting, financially or by receiving anything of value, from participation in a
venture that has engaged in acts set forth in subsection (a)(1).
(b) Trafficking is a severity level 2, person felony.

(¢) This section shall be part of and supplemental to the Kansas criminal code.

Sec. 2. (a) Aggravated trafficking is trafficking, as defined in section 1, and amendments

thereto:
(1) Involving the commission or the attempted commission of kidnapping, as defined in
K.S.A. 21-3420, and amendments thereto;

(2) committed in whole or in part for the purpose of the sexual gratification of the

defendant or another; or
(3) resulting in a death.
(b) Aggravated trafficking is a severity level 1, person felony.

(c) This section shall be part of and supplemental to the Kansas criminal code

Sec. 3. This act shall take effect and be in force from and after its

publication in the statute book.
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Introduction

Mr. Chairman and Members of the Committee, I come before you today in my
~ capacity as a Professor of Constitutional Law and Legislation at the University of
Missouri (Kansas City). During 2001-2003, I served as Counsel to U.S. Attorney
General John Ashcroft at the U.S. Department of Justice. |

The Scope and Nature of Human Trafficking

It is estimated by the U.S. Department of Justice that 600,000 to 800,000 people
are trafficked across international borders each year having been bought, sold,
transported or held in slavery-like conditions for sex and labor exploitation. Between
14,500 and 17,500 people are trafficked annually into the United States. The nature of
this crime — underground, with severe and coercive pressure on victims to remain silent —
contributes to an inability to determine the precise number of trafficking victims. The
typical human trafficking scenario involves victims entrapped in commercial sexual
exploitation such as prostitution, labor exploitation in sweatshops, domestic servitude,

forced construction work or forced agricultural work.

The victims come from every region of the world. However, certain countries
dominate the list of known victims’ nationalities. In FY 2002, according to U.S.
Government figures, two nationalities were especially prevalent: Honduras (36%) and
Mexico (35%). In FY 2003, the top nationalities were India (38%), Vietnam (11%),
Mexico (9%), Indonesia (5%), Tongo (5%), Zambia (5%), and Thailand (4%).
Approximately 80 percent of the victims are female.

The destinations of trafficking victims in the United States are spread throughout
the country. The Department of Justice has initiated human trafficking investigations in
45 of the 50 states, including Kansas. The largest concentrations of victims are found in

the California, New York, Florida, Texas, and Oklahoma. The existence of frequent
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human trafficking into the states of Texas and Oklahoma, so close to Kansas’s southern

border, certainly raises the urgency of the issue for the state of Kansas.

The Federal Legal Framework

Trafficking is typically linked to other criminal activities such as document fraud,
money laundering, and migrant smuggling. And of course slavery and involuntary
servitude have been outlawed in the United States since 1865 with the adoption of the
13" Amendment to the U.S. Constitution. Although these crimes allowed the U.S.
government to punish human trafficking to a degree, the U.S. Government dramatically
improved our prosecutorial and relief efforts with Congress’s passage of the Trafficking
Victims Protection Act of 2000 (“TVPA™), signed into law on October 28, 2000. The
TVPA enhanced three aspects of federal government activity to combat trafficking in
persons:

(1) Victim Assistance. The TVPA made trafficking victims eligible for

the same federally-funded health and other benefits available to refugees;

created the T nonimmigrant status (“T Visa™) for certain trafficking

victims who cooperate with law enforcement in the investigation and

prosecution of trafficking; and allowed T nonimmigrant status holders to

adjust to permanent resident status.

(2) Criminal Penalties. The TVPA defined new crimes and enhanced

penalties for existing crimes. Such crimes include forced labor;

trafficking with respect to peonage, slavery, involuntary servitude, or

forced labor; sex trafficking of children or by force, fraud or coercion.

Importantly, the TVPA provided for mandatory restitution and forfeiture.

(3) Foreign Assistance. The TVPA provided for assistance to foreign

countries in drafting laws to prohibit human trafficking, and to strengthen

investigation and prosecution of traffickers.

The Trafficking Victims Protection Re-authorization Act of 2003 (“TVPRA”),

signed into law by President Bush on December 19, 2003, reauthorized some provisions

(OS]
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of the TVPA. It also mandated new information campaigns to combat sex tourism,
modified the federal criminal law, and created a new civil action provision that allows

trafficking victims to sue their traffickers in federal district court. In addition, the

TVPRA’s section 6(a) required a report from the Attorney General to Congressto be
submitted to Congress every year beginning on May 1, 2004.

Enforcement Statistics

Since the passage of the TVPA, and with the considerable attention devoted to
this issue by the Justice Department under the leadership of Attorney General Ashcrof,
there has been a marked increase in the Department’s human trafficking caseload. In FY
1993, only 12 trafficking investigations were initiated. In contrast, in 2003, there were 82
investigations initiated. The number of defendants recently charged by the U.S.
government in trafficking prosecutions was 38 in FY 2001, 41 in FY 2002, and 31 in FY
2003. Although these numbers are a significant increase over earlier years, they also
illustrate just how far we have to go, when 14,500-17,500 people are trafficked into the
United States each year.

Another measure of human trafficking and U.S. Government efforts to deal with
it, may be seen in applications for benefits. One is the T visa, which allows a recipient
victim who complies with reasonable requests for assistance in investigation and
prosecution of the crime to remain lawfully in the United States for three years. After
that time, the victim may seek to adjust his immigration status to lawful permanent
resident. In FY 2003, the U.S. Governmenf received 601 applications for T

nonimmigrant status, approved 297, and denied 30.

Case Examples

United States v. Soto-Huarto. In February 2003, law enforcement official in
Texas encountered two women who were stripped, gang-raped, and dropped off near a

roadway. U.S. Immigration and Customs Enforcement (ICE) then launched an



investigation and identified two additional female victims and rescued them. Further
investigation by ICE, the FBI, and federal prosecutors revealed that, from January
through March 2003, alien smugglers had brought unsuspecting illegal aliens across the

" U.S.-Mexico border to trailer “safehouses” where women were kept and forced to cook,

clean, and submit to rapes at the hands of the smugglers. Seven defendants pled guilty,
one of whom fled after entering his plea and is a fugitive. The sentencing for the other
six defendants ranged from 23 years to four months in prison. The ringleaders were also

required to pay restitution to the victims.

United States v. Juan and Jose Rojas. In this case, two defendants were charged
with importing a young Mexican female into the United States (Georgia) with the
intention of forcing her into prostitution. The defendants allegedly persuaded her and
possibly other young women to come to the United States to work in a restaurant. The
defendants then denied the victims food and threatened them with harm and abandonment

if they indicated any unwillingness to work as prostitutes.

United States v. Kil Soo Lee. This is the largest trafficking prosecution ever
brought by the Department of Justice. In 2003, a 22-count indictment was brought
against five defendants charged with subjecting workers to involuntary servitude in a
garment factory in American Samoa. Specifically, the indictment, filed in federal court in
Hawaii, charged that the defendants brought over 250 Vietnamese and Chinese nationals,
mostly young women, to work as sewing machine operators in a Daewoosa garment
factory. The victims, some of whom were held for up to two years, were forced to work
through extreme food deprivation, beatings, and physical restraint. The victims were held
in barracks on a guarded company compound. One ﬁctim had an eye gouged out by a
defendant who struck her with a jagged pipe in order to punish her for refusing to comply

with the defendants’ orders.
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The Need for a State Statute Criminalizing Human Trafficking

One might reasonably ask why the state of Kansas should pass a state statute
criminalizing human trafficking, when so much enforcement activity is going on at the
federal level, and when by definition the crime involves interstate and international
travel. However there is an important role for states to play, and the U.S. Department of
Justice is encouraging states to pass statutes criminalizing human trafficking. First and
foremost, this overlap of state and federal crimes allows for more prosecutions to be
brought, as state prosecutorial resources can be mobilized to fight human trafficking
where appropriate. Second, a state law serves to define the crime clearly and gives
guidance to state and local law enforcement, whose efforts are often the first step in
uncovering human trafficking. Third, cases may arise in which human trafficking
offenses are part of a larger set of crimes. Prosecution of the defendants for these state
crimes, along with the trafficking crimes, in a single state jurisdiction may offer the best

prosecution strategy.
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Dr. Janice Shaw Crouse, Ph.D.

Senior Fellow, Concerned Women for America

Dr. Crouse has spent over a decade working to combat sex trafficking by serving
in two national task forces and working to pass national legislation [the 2000
Trafficking Victims Protection Act (TVPA) and its 2003 reauthorization] that
would increase efforts worldwide. She also works as a nongovernmental
organization representative with the State Department in its efforts. In addition,
she conducts research and analyses, writes articles, conducts media interviews, and
provides commentary. She has twice been an official U.S. delegate to the United
Nations where sex trafficking has been at the top of the agenda. She is currently
director of a federal grant to provide training to Mexican leaders to combat
trafficking into the United States through its Southern borders.

Every year by estimates of the United States State Department, between 14,000 -17,000 children
and women are brought into the United States for what the President has called “modern-day
slavery.” Some estimates run as high as 50,000 per year. Sex trafficking is a scourge that is little
known among most Americans because it happens under the “radar” of public scrutiny and off the
beaten pathways of polite society — primarily in the sleazy parts of our cities, on the side streets of
our towns, in trailers off seldom-traveled rural roads, and in shacks located in isolated areas of the
nation’s countryside.

We cannot combat this terrible crime unless we recognize that it is happening and learn about its
victims who are primarily vulnerable children and women who are preyed upon by very
sophisticated networks of evil criminals who are making nearly $10 billion a year — much of it
used to finance organized crime — and there are documented ties to terrorism. The United Nations
estimates that trafficking in persons is one of the top three sources of revenue for organized crime
(behind drugs and weapons). The human beings lured into being trafficked end up in prostitution,
sweatshops, farms, domestic work or other forms of involuntary servitude. Most are treated brutally
and repeatedly degraded. Over half of the victims end up trafficked for sexual exploitation; some
are forced to serve up to 30 men a day. Millions are trafficked within their home countries.

The toll on individuals caught in this tragedy is terrible enough; that toll is compounded by the
broader impact — the human and social toll — disease, drug addiction, physical and emotional
damage, sexually transmitted diseases, including HIV/AIDS, social breakdown, loss of educational
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opportunity, productivity and earning power. Plus, the nature of the crime — preying on the most
vulnerable, the world’s poorest and most hopeless children and women — is unconscionable and
despicable.

It is important to note that the fight against sex trafficking heated up only four years ago when

government got serious about the “three P’s”— prosecution, protection and prevention. We also
address the “three R’s” of compassion for victims — rescue, removal and reintegration. For the
first time, there is a record of convictions for perpetrators as well as hotline, shelters and
rehabilitation programs for victims. Last year (2004), there were 153 on-going trafficking
investigations being conducted in the Criminal Section of the Civil Rights Division (two times more
than three years earlier). Since 2001, the U.S. Department of Justice has charged more than 150
human traffickers and secured convictions for 109 defendants: that is twice the number of those
convicted during the previous four years. With more than 240 anti-trafficking programs in over 75
countries (2003 figures), at a cost of nearly $150 million, the United States is providing training,
educational and awareness programs, equipment for law enforcement, shelters, crisis centers, safe
houses, counseling and rehabilitation programs.

Currently in the United States, there is an interagency cooperative effort — called the Senior Policy
Operating Group on Trafficking in Persons (SPROG) — where cabinet-level personnel work
together to coordinate efforts to be maximally effective in ending trafficking in persons. The group
includes: Federal Law Enforcement, the Attorney General, the Federal Bureau of Investigation
(FBI), Immigration and Customs Enforcement Burcau (ICE), the Department of Health and Human
Services (HHS), the Department of Justice (DOJ), the Department of Labor (DOL), the Department
of Defense (DOD), the Central Intelligence Agency (CIA), the Department of Homeland Security
(DHS), the U.S. Agency for International Development (USAID) and the Office of Management
and Budget (OMB).

The United States has also passed the PROTECT Act making it a crime for any person to enter the
U.S., or for any citizen to travel abroad, for the purpose of sex tourism involving children. Such
crimes can result in 30-year prison terms and the act has already jailed pedophiles. Our government
has committed $50 million to end sex trafficking and is leading international efforts.

We have learned much about the problem over the past four years. One tragic lesson we have
learned is that our efforts are not always keeping up with the growth of the problem.

That is why House Bill 2004 is so important.

Trafficking in persons is a human rights violation and every major city in America is affected.
Many states have experienced problems similar to the two recent well-publicized incidents in
Kansas.

The U.S. gets victims through both Canada and Mexico as well as through immigration at major
airports. Canadian officials estimate that around 1,500 to 2,200 persons are trafficking through
Canada into the U.S. every year, though observers think that these numbers significantly understate
the problem.
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We know that, at the present time, there are 25 distinct Russian organized-crime groups operating in
the U.S., with 250 pending investigations targeting Russian gangs in 27 states.’

Five people have been accused of planning to traffic two Chinese women to Arkansas.? In
Pennsylvania, a lawyer was charged with imprisoning two Honduran women that he met through

magazine-ads—Heis-also-accused-of abusing the women’s children i his home as well as—
imprisoning other foreign women. His home had bars on the windows and deadbolts on the doors.’

At least five Latvian women were trafficked to Chicago; they were held in slavery-like conditions
and forced to strip in nightclubs. The women would earn as much as $600 per night, but were
forced to give all but $20 to the traffickers. The State Attorney General in Ohio reported that in the
more than 2,500 youths reported missing in that state; more than 60 percent are considered
“endangered” and usually end up as prostitutes.”*

The much smaller city Minneapolis has more strip clubs than larger-city Chicago, and the city has at
least 200 escort services, including street dwellings called “chicken shacks™ where quick
prostitution activity is conducted. Social workers report that Korean-run massage parlors and
saunas and Vietnamese- and Spanish-speaking sex industries are more underground, but are located
even in rural southwestern Minnesota towns. There is known pimp pressure on the migrant farm
workers from Mexico and large domestic trafficking rings. Both Georgia and Florida are known
areas where women trafficked from abroad are set up in brothels and where sex industries are
dependent upon trafficked women.

In early February 2005, a Michigan couple was indicted for keeping a 14-year-old Cameroonian girl
in involuntary servitude. Frequently, such criminals promise the American dream to vulnerable
girls and women and then, when the victims are under their control, the perpetrators abuse and
degrade them. In New Jersey, five teens from Mexico were forced into prostitution after being
lured into the U.S. with expressions of love, promises of marriage and a good life in America.
Instead, the girls were given false birth certificates, were not allowed to leave the premises, and
were abused and forced to work as prostitutes.

Clearly, trafficking in persons is, as President Bush stated at the opening of the United Nations
General Assembly in September 2003, “a special kind of evil in the abuse and exploitation of the
most innocent and vulnerable.”

Through House Bill 2004, the Kansas Legislature is leading the way in the United States to
increased awareness of the evil phenomenon of modern-day slavery and, through its legislation, is
making it possible to bring an end to this crime that is causing so much tragedy for so many
vulnerable children and women.

! Barbara Starr, “Former Soviet Union a Playground for Organized Crime: A Gangster’s Paradise,” ABC News, 14
September 1998.

* Associated Press, 8 July 1998.

* Associated Press, 16 August 1997,

* “Danger for Prostitutes Increasing, Most Starting Younger,” Beacon Journal (Akron, Ohio), 21 September 1997.
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JANICE CROUSE

Janice Shaw Crouse, Ph.D., Senior Fellow at the Beverly LaHaye Institute, the think tank for Concerned Women for
America, is a recognized authority on domestic issues, the United Nations, cultural and women’s concerns. In May, 2002, she
was appointed as a U.S. delegate to the United Nations Children’s Summit. Subsequently, she was appointed by the President
to the U.S. delegation to the 2003 United Nations Commission on the Status of Women. The Heritage Foundation nominated
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The Scourge of Sexual Trafficking  4/14/2003
By Janice Crouse, Ph.D.

America’s Other War and Its Coalition of Willing Combatants

With attention focused on the war in Iraq and the impressive victory for U.S. forces in
that arena, another war has not received the attention that it deserves — the war for
abolition of sex slaves. Trafficking in human beings is an atrocious crime — one that
offends all human sensibilities and is an affront to human dignity and human rights. A
U.S. led war, another “coalition of the willing,” is on its way to an equally astonishing
victory against an evil regime — the underworld sexual trafficking mafia.

In the war to free women and children from the threat of sexual slavery, two battle
victories were won this week.

On April 10, Congress passed legislation (S 151) that includes provisions that will make
it easier to prosecute sex offenders and those who exploit children through sex tourism.
Amazingly, repeat sex offenders could face life imprisonment. The most recognizable
aspect of the legislation is the Amber Alert dimension, but the new provisions related to
sex tourism are equally important for children and women. The burdens of proving
“intent” related to traveling to engage in sex with a minor and the burden of proving
knowledge about the age of the victim have been eased and the penalties have been
increased. These new provisions strengthen authorities in their efforts to protect victims
and prosecute the criminals who are getting rich off the misery and horrendous
exploitation of children and women.

On April 9, the Senate Foreign Relations Subcommittee on East Asian and Pacific Affairs
heard testimony reviewing U.S. policy on sexual trafficking of women and children in
East Asia and beyond. The underground trade in human beings is largely an under-the-
radar-type of endeavor common to world-class evil. Every major city in the world is a
battleground where girls as young as 9 years old are forced to serve the depravities of
perverts for the profit of pimps and criminals. According to the U.S. State Department
more than 700,000 human beings are lured, kidnapped or trapped into the horror that is
sexual slavery. The good news, according to John Miller, director of the State
Department’s Office to Monitor and Combat Trafficking in Persons (TIP), is that almost
all governments “are aware of this transnational problem and seek cooperative solutions.’
Bilateral and regional teamwork in addressing this transnational crime holds promise, but
tremendous challenges remain in the areas of protection and prevention as well as
prosecution. There are systemic problems — such as the involvement and cooperation of
local law enforcement and public officials — inherent in this multi-billion dollar industry
that hamper the war to eradicate sexual trafficking, but for the first time, there is hope for
its eradication.

)

During fiscal year 2002, the United States spent over $11 million for anti-trafficking
programs in the East Asia Pacific region and impressive programmatic successes
resulted. The work of Under Secretary of State Paula Dobriansky, the leadership of John
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Miller, director of the TIP office, and the advice and expertise of Dr. Laura Lederer are
enforcing the provisions of the Trafficking Victims Protection Act and providing the
necessary expertise and resolve. Their combined efforts are sending a clear message
about the seriousness of TIP legislation: that those countries that fail to make progress in
the trafficking war, those countries that remain in Tier 3 of the TIP report, will “face the
loss of non-humanitarian and non-trade related aid.”

At the recent United Nations Commission on the Status of Women, Ambassador Ellen
Sauerbrey and I, (a private sector delegate appointed by President Bush) worked on one
of the Commission’s two focuses: sexual trafficking of girls and women. Several nations
wanted to de-link prostitution and sexual trafficking by identifying prostitution as a
positive career-option for women and calling prostitute, “sex workers.” There were
efforts, too, to minimize the impact of pornography on the demand for prostitution and
trafficking. The United States held firmly to President Bush’s policy, stated clearly in his
February Presidential Directive, that prostitution and related activities are inherently
harmful and dehumanizing and that they contribute to trafficking in persons and sex
tourism.

The Departments of Justice, Health and Human Services, the United States Agency for
International Development and other government entities and non-governmental
organizations (including Concerned Women for America) are joining forces in the war
against sexual trafficking. The problem is much broader than the tragedy unleashed on
masses of young, innocent girls. As Donna Hughes, Professor of Women’s Studies at the
University of Rhode Island, said so effectively in her testimony before the House
Subcommittee on April 9, trafficking is inextricably linked to AIDS, a world-wide
pandemic where condoms, a Band-Aid solution at best, are offered to the public and in
brothels as the only solution for personal and societal safety. Amazingly, many public
health workers consider it sufficient to provide condoms and medical services to girls and
women in sexual captivity, ignoring the fact that they are in bondage to pimps and
criminals. House bill 1298, the so-called Global AIDS bill, has a provision — thanks to
Congressman Chris Smith — that will prevent these funds from going to groups that do
not oppose prostitution and sexual trafficking.

The “coalition of the willing” in the war against sexual trafficking is building, its forces
are getting better informed, better trained and better prepared. The fight is becoming
increasingly more sophisticated as implementation strategies are better targeted. The
outcome is more hopeful as political resolve is firming up and the coalition is becoming
more broad-based and effective. But there are still challenges from those who want to
normalize prostitution and fail to see the links to sexual trafficking. There are challenges
from those who excuse military and police involvement and remain ignorant of the sex
tourism aspect of the problem. There is also a challenge in that the extent of the problem
in the United States is virtually unknown among our citizenry, yet 50,000 women and
girls are trafficked into America every year.

Gary Hagen, President of the International Justice Mission, calls sexual trafficking the
“ugliest and most preventable man-made disaster in our world today.” He tells of going
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into a brothel to investigate a sex trafficking ring and promptly being offered for a very
modest price, a dozen children between the ages of 6 and 12 for sexual services. Hagen
also claims that the industry thrives only because authorities tolerate its presence. We’ve
got to find all those who profit from the scourge of sexual trafficking and we must
prosecute and convict them and all those who help them do their ugly work.

While I was in New York recently, a cab driver asked why I was there. When I explained
that T was at the United Nations working to combat sexual trafficking, he grunted
incredulously and said that if the police really wanted to do something about the problem
all they had to do was talk to cab drivers. On any given night, he said, cab drivers could
identify dozens of young girls and women who were obviously controlled by pimps; he
said that they didn’t speak English, didn’t know where they were, where they were going
and were scared numb and speechless. They were, he said, practically zombies because of
the obvious abuse they suffered and the way they were being used. That cab driver was
disgusted with the authorities for letting the practice continue.

Several days later, I intentionally brought the subject up with the driver of the cab taking
me to the train station for my trip back home. That driver got progressively more angry as
I asked questions and finally shouted at me that there was no way to prove anything. He
went on and on about how proof is necessary and police ought not to snoop around cab
drivers. He was obviously very uncomfortable with my questions, though they were
objective, merely curious questions that were asked in a dispassionate tone of voice and
in a non-confrontational manner. He stopped two blocks short of my destination, dumped
my suitcases out in the street, grinned at me struggling to right my luggage, grabbed his
fee, jumped back in his cab and sped off.

We've yet to uncover all the dimensions and the extent of the problem, but we will. We
must!



Justice Department Reports on U.S. Sex Trafficking  8/21/2003
By Dr. Janice Shaw Crouse

For the past three years, the U.S. Department of State has issued an annual report
clssessmg international sex trafficking and evaluating national efforts to combat trading in
persons in countries around the world. The United States has assumed leadership in
combating this modern scourge of human slavery. Previously, though, there has been no
published assessment of trafficking within the United States. For the first time, the U.S.
Department of Justice has issued an “Assessment of U.S. Activities to Combat
Trafficking in Persons.” Just released this week, the document is a milestone in the effort
to stop the underworld of prostitution and forced labor along with the kidnapping,
abduction and unbelievable cruelty that is integral to this heinous crime.

The Justice Department report (JD-TIP) acknowledges the difficulties inherent in
tracking commercial sexual and labor exploitation because of the nature of the crimes,
where and when they take place. Obviously, however, trafficking is fed by organized
crime and it is dramatically expanding from its underground, sleazy environment into
international arenas of technological and transnational enterprises. The increased
sophistication of the crime syndicates, however, poorly conceals the evil activity and the
cruel, dehumanizing exploitation that are perpetrating on what President Bush has called
“the most vulnerable members of the global society.”

The JD-TIP reports a basic fact that is already well-known — the United States is
primarily a destination country. This means that the demand for prostitutes in the U.S.
feeds the criminal abductions of young girls from other countries. The JD-TIP assesses
U.S. efforts to prevent trafficking, to prosecute the criminals and to assist the victims.

The Year 2000 Trafficking Victims Protection Act (TVPA) was a major step forward in
acknowledging the trafficking problem in the U.S. and putting into place laws that would
make it possible to combat the problem. Previously, there was nothing to give “teeth” to
protection and prosecution efforts; nor was there anything substantive that would assist
victims. The TVPA has provisions to help victims, specifies penalties for criminal
activity, provides assistance to those countries that are working to combat trafficking, and
institutes sanctions for those countries that refuse to cooperate in protecting women and
children from trafficking. In addition, the law mandates interagency cooperation and a
“new, comprehensive approach to the problem.”

Significantly, the Executive Branch of the U.S. government has been a driving force
behind these new approaches and the President’s commitment has been clear in his
formal declaration, a National Security Presidential Directive on Trafficking in Persons,
as well as in his outspoken advocacy of eradicating trafficking. By establishing an office
in the State Department specifically to address sexual trafficking and by appointing
former Representative John Miller to head the effort, the United States is making great
strides forward and significance progress is being made on numerous fronts. The
foundation of these efforts is good information; the State Department’s Trafficking in
Persons report and the new Justice Department Assessment of sex trafficking in the



United States provide vital information necessary for understanding the extent and nature
of the problem and knowing where and how to address the problem.

According to the JD-TIP, approximately 18,000 to 20,000 people are trafficked into the
United States annually. With improved methods of data collection and methodology, this
figure provides a benchmark from which to track trends and monitor the success of anti-
trafficking efforts in the future.

In addition, the President has established a cabinet-level task force to combat and monitor
trafficking in persons. Along with a senior policy advisory group that will coordinate and
advise on key policy and program issues, efforts should be better coordinated and
implemented in the future. Specifically, the United States effort includes:

Protections for and Assistance to Victims of Trafficking
- Victims will have access to benefits and services

- Efforts will be made to provide victims with knowledge about their rights as well as the
protections available to them

- Repatriation will be provided for victims who choose to go home

- Immigration relief is available to victims

- Nongovernmental organizations and the public will provide outreach and training
Investigations and Prosecutions of Traffickers

- The JD-TIP provides detailed information about the human trafficking cases under
investigation — admittedly labor and time-intensive criminal investigations that face
numerous barriers of language and culture. The TVPA has enabled the government to
uncover and prosecute cases more effectively.

o In March 2003 there were 128 investigations underway — nearly twice as many as in
January 2001.

0 The Department of Justice has initiated more than double the number of trafficking
prosecutions (20 vs. 9), involving more than three times the number of defendants (79 vs.
24) than prior to TVPA.

0 The number of defendants successfully prosecuted increased more than two-fold (51 vs.
23) and more than doubled the number of cases filed (11 vs. 5), quadrupled the number of
defendants charged (53 vs. 13), and tripled the number of defendants successfully
prosecuted (38 vs. 12) since TVPA.
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0 While these accomplishments are lauded and mark significant progress, the JD-TIP
acknowledges that the number of cases is low in comparison to the estimated magnitude
of the problem.

- Sentences in trafficking cases

o The TVPA provides sentencing guidelines, created mandatory restitution and forfeiture
provisions — all aspects of the law that will “ensure that defendants convicted of
trafficking in persons receive sentences that reflect the seriousness of their crimes.”

0 In November 2002, amendments to the TVPA provided increased sentencing for using
Weapons.

- Training federal and local law enforcement

o This provision is necessary because the new laws and more complete information
necessitate different approaches and procedures.

- Prevention of trafficking

o Ideally, prevention of trafficking is the most effective barrier to this cruel human ti ghts
violation.

- The United States hosted an international conference in February 2003, “Pathbreaking
Strategies in the Global Fight Against Sex Trafficking.” Held in Washington, DC, over
113 countries were represented and more than 400 activists summarized the best practices
around the world for combating trafficking in persons.

o Education is necessary for people to understand the scope of the problem and how
traffickers work. In Fiscal Year 2002, the United States supported approximately 200
anti-trafficking programs totally more than $55.8 million benefiting over 75 countries
(compared to 118 programs in 55 countries in 2001).

0 In the past two years, the U.S. has invested over $100 million on anti-trafficking
efforts.

Conclusion:

Attorney General John Ashcroft said, “Those who traffic in human lives treat people as
easily expendable and highly profitable. But behind each dollar sign is a human tragedy.”
The anti-trafficking efforts of the United States are designed to end the human tragedy of
trafficking in persons. The Trafficking in Persons office, the TIP report, and now, the
assessment published by the Justice Department are all basic elements that are essential
in the fight to restore human rights to those vulnerable women and children who are
targeted by the basest criminals around the world for the unspeakable crime of abduction
for human slavery.



Dr. Janice Shaw Crouse has been active in anti-trafficking efforts for over a decade. She
works closely with both U.S. officials and with non-governmental organizations in
cooperative efforts. She was an official United States Delegate to the 2003 United
Nations Commission on the Status of Women where the major issue confronting that
worldwide body was the increase in sexual trafficking of women and girls. Her articles
and reports on sexual trafficking and other issues are posted at www.cwfa.org.
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Ending Modern-Day Slavery
Some Solutions to Sex Trafficking  9/23/2004
By Janice Shaw Crouse, Ph.D.

We must show new energy in fighting back an old evil.

The first question many people ask when they hear about modern sex slavery and the evil
of the sex-trafficking industry is: "What is being done? Somebody has to stop these
atrocities!" I am always pleased to say that the United States has stepped up to the plate. I
am even more pleased to add that I am on the frontlines of the battle and that our
organization, Concerned Women for America (CWA), is firmly committed to the
"abolition"” effort.

Millions of Americans are like I was almost a decade ago when I was asked to join a
national task force to combat sex trafficking; at the time, I had no idea what sex
trafficking meant! Since then, the problem has seared my heart. I have spoken about this
issue across the country and through a variety of print and broadcast media in an effort to
bring awareness, to help the victims and to end this evil.

What is Trafficking?

Before looking at the efforts to abolish modern-day slavery, we must answer the
question, "What is trafficking?"

Trafficking is modern-day slavery. The United Nations Protocol to Prevent, Suppress
and Punish Trafficking in Persons Especially Women and Children, defines it as: "The
recruitment, transportation, transfer, harboring or receipt of persons, by means of threat
or use of force or other forms, of coercion, of abduction, of frauds, of deception, of the
abuse of power or of a position of vulnerability or of the giving or receiving of payments
or benefits to achieve the consent of a person having control over another person, for the
purpose of exploitation.”

Sex traffickers lure victims from their poverty-stricken homes with the promise of good
jobs, but then force them into slave labor or prostitution. Others are sold by their parents
or spouses looking for compensation. Once transported to the destination country, the
victims are imprisoned, beaten, raped and convinced they have nowhere to flee. Their
passports are confiscated; usually, they don't speak the language and have no idea where
they are located.

The United Nations estimates that human trafficking is a $9.5 billion industry, which is
among the top three revenue sources for organized crime.

The effects of trafficking reach beyond the victims' suffering. Trafficking undermines the
social order of countries. It results in the breakdown of families, human dignity and
public health. It also fuels organized crime and deprives countries of human capital.



In 2003, I was an official United States delegate to the United Nations Commission on
the Status of Women, where the major issue confronting that worldwide body was the
increase in sexual trafficking of women and girls. There representatives from around the
world confronted the fact that millions of women and children are forced into sex slavery
by evil criminals who make billions of dollars every year by using human beings as
slaves. Sex trafficking is worldwide in scope with nearly a million people - mostly
women and children - kidnapped, coerced, cajoled, trapped, seduced into taking a chance
with a stranger and going from a poor nation to a more developed one. The victims think
that they will work as a waitress, model, actress, nanny or in some other respectable
occupation. They end up being prostitutes - beaten and abused repeatedly until they are
totally brainwashed and subservient.

Current estimates say that between 14,500 and 17,500 people are trafficked into the
United States annually. Up to 600,000 to 800,000 people are transported internationally
and forced to work as slaves, and an estimated 2-4 million men, women and children are
trafficked within countries. The majority of these victims are women and children.
Women compose 80 percent of the victims and 50 percent are children; 70 percent of
these women and children are used for sexual exploitation.

Strategies for Abolishing Sex Slavery

The United States is targeting all aspects of trafficking in an effort to end the trade in
human beings. Various agencies within the U.S. government are working together to stop
the supply, find and prosecute the traffickers, and end the demand for prostitutes, which
feeds the whole sex-trafficking industry.

(1) Stop the Supply - Awareness Campaigns

To end the supply, programs are implemented that alert communities to the dangers of
trafficking, improve educational opportunities, and educate targeted communities on their
legal rights. Public attention drawn to the problem of modern-day slavery is the key to
ending the demand of human traffickers. Programs are implemented to bring awareness
to the problem, making it harder to conceal or ignore trafficking.

(2) Find and Prosecute the Traffickers

Local, state, national and international cooperation and coordination is forming in an
effort to recruit volunteers to fight against slavery. Law enforcement programs identify
and prohibit trafficking routes, forcefully prosecute traffickers and those who aid and
abet them, and fight public corruption. CWA was at the forefront of enacting the anti-
trafficking bills in Congress - bills like the Trafficking Victims Protection Act of 2000
and the Domestic Trafficking Victims Protection Act of 2004.

Each year CWA helps to shape the State Department's Trafficking in Persons (TIP) report
by offering suggestions for greater effectiveness in presenting the information and in
helping to collect it. The TIP document now evaluates nations within three tiers,



depending upon their compliance with the legislation and effectiveness in combating
trafficking. The report presents profiles of heroes who help trafficking victims, protecting
them or helping them to restore their lives after the abuse and horrific crimes against
them.

This year, the Department of Justice is making significant progress in both prosecuting
criminals and protecting victims in the United States.

(3) End the Demand for Prostitutes

CWA also works to eliminate federal funding for organizations that claim to be working
against human trafficking but then support the legalization of prostitution, a leading cause
of trafficking. Now, no nation can get funding from the U.S. government if it promotes
prostitution. The Bush administration has committed $50 million to support organizations
that are rescuing women and children from exploitation, and giving them shelter and
medical treatment and the hope of the new life. Criminals face up to 30 years in prison
and countries face sanctions when they turn a blind eye to sex trafficking. Through the
Protect Act of 2003, American pedophiles who prey on forei gn children can be
prosecuted in the United States.

Secretary of State Colin Powell said, "We intend to ... combat the trafficking of persons
around the globe through improved laws, regulation, monitoring, enforcement, and the
protection of victims." President Bush called this problem "a special kind of evil in the
abuse and exploitation of the most innocent and vulnerable.” He added, "We must show
new energy in fighting back an old evil. Nearly two centuries after the abolition of the
transatlantic slave trade and more than a century after slavery was officially ended in its
last strongholds, the trade in human beings for any purpose must not be allowed to thrive
in our time."

Unless we care for these precious women and children, no one will do somethin g about
their tragedy. Except for us, they will be abused until they are used up - and then they
will be discarded - their lives destroyed and their futures hopeless. How can we offer
them less than a full rescue - not just a way out, but a way of transcending the evil that
has imprisoned them?
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The Horrifying Reality of Sex Trafficking  12/10/2004
By Elaine McGinnis

Dr. Janice Crouse answers questions on modern-day slavery.

Concerned Women for America’s (CWA's) 25th anniversary convention in September
2004 included a panel with Senior Fellow Janice Shaw Crouse of the Beverly LaHaye
Institute and Tanya Ditty, CWA's Georgia state director, on the horrors of sex
trafficking. At the end of the discussion, the audience submitted questions to the panel.
Regrettably, due to the limited time and over whelming audience response, the panel was
unable to answer all of the many questions. Therefore, Dr. Crouse agreed to answer the
remaining questions on our Web site. Below is a synopsis of the information the panel
covered and the remaining questions. (Since more than 40 questions were submitted, we
combined similar ones.)

Synopsis
What is trafficking?

Trafficking is modern-day slavery. The United Nations Protocol to Prevent, Suppress
and Punish Trafficking in Persons Especially Women and Children, defines it as: “The
recruitment, transportation, transfer, harboring or receipt of persons, by means of threat
or use of force or other vulnerability or of the giving or receiving of payments or benefits
to achieve the consent of a person having control over another person, for the purpose of
exploitation.”

Sex traffickers lure victims from their poverty-stricken homes with the promise of good
jobs, marriage or educational opportunities but then force them into slave labor or
prostitution. Others are sold by their parents or spouses looking for compensation. Once
transported to the destination country, the victims are imprisoned, beaten, raped and
convinced they have nowhere to flee. Their passports are confiscated; usually, they don’t
speak the language and have no idea where they are located.

It is estimated that 600,000-800,000 men, women and children are trafficked
internationally each year; another 2-4 million are transported within countries. Women
compose 80 percent of those trafficked, 50 percent are children, and 70 percent of those
women and children are used for sexual exploitation. The U.S. State Department
estimates that 14,500-17,500 people are trafficked into the United States annually.

Questions From Audience

You say this is big business—why doesn’t it get as much attention as drug
trafficking and what is the United States doing to prevent sex trafficking?

This issue has gained increasing awareness under the Bush administration, which has
established a State Department office to oversee efforts to combat trafficking worldwide,
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has increased efforts to prosecute traffickers in the United States, and has designated
funding to eradicate sex trafficking. The administration has committed $50 million to
support organizations that are rescuing women and children from exploitation, and giving
them shelter and medical treatment and the hope of a new life.

The State Department is releasing the Trafficking in Persons (TIP) report annually and
continues to increase the scope of the report. The report now evaluates nations within
three tiers, depending upon their compliance with legislation and effectiveness in
combating trafficking. Adopting several suggestions from Concerned Women for
America, the report now profiles heroes who help trafficking victims, protecting them or
helping them to restore their lives after the abuse and horrific crimes against them. It also
includes pictures from numerous countries to help personalize the crime for people who
knew little about this underworld criminal activity.

Congress enacted bills to fight trafficking, such as the Trafficking Victims Protection Act
of 2000, the Domestic Trafficking Victims Protection Act of 2004, and the Protect Act of
2003. CWA actively lobbied for all of these bills.

The U.S. Department of Health and Human Services’ Rescue and Restore campaign
began with three cities — among them Atlanta, where Tanya Ditty, state director for
CWA of Georgia, is the point person. The program has expanded and is now active in
Portland, Seattle, Phoenix, Atlanta, Philadelphia, Newark, Tampa, San Francisco and
Milwaukee, and actively battles trafficking. They provide shelter, counseling and other
services for victims and work to increase awareness of the atrocities of trafficking. The
Trafficking Information and Referral Hotline has answered 1,171 calls from worried
citizens, social service providers and possible victims.

What stance have President Bush and Democratic Party leaders taken on
trafficking?

This issue has unified political parties, conservatives and liberals. Groups from all aspects
of the ideological spectrum are working together to end trafficking. Various groups agree
on the problem; however, they take different approaches. These approaches are based on
different philosophical, ideological, moral or faith-based foundations.

The Bush administration targets all three aspects of trafficking: the supply, the traffickers
and the demand. The supply side addresses the conditions that drive trafficking. Programs
are implemented that alert communities to the dangers of trafficking, improve educational
opportunities and school systems, promote equality of rights, educate targeted
communities on their legal rights, and create better and broader life opportunities for
possible victims.

At the trafficking level, law enforcement programs identify and interdict trafficking
routes, clarify legal definitions and coordinate law enforcement responsibilities,
prosecute traffickers and those who aid and abet them, and fight public corruption that
facilitates and profits from the trade.
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The demand aspect works to identify and prosecute traffickers. Programs are
implemented to bring awareness in destination countries to make it harder for trafficking
to be concealed or ignored.

The Democratic Party is also committed to ending trafficking; however the two parties

differ in their attitudes about prostitution. The Democratic Party supports legalizing
prostitution to end trafficking. The Bush administration adamantly opposes this approach;
President Bush has stated in several speeches — most notably in one at the United
Nations — that “prostitution is inherently harmful to women.” He has stipulated that no
grants will be given to groups that support abortion or prostitution. Further, the
prosecution of criminals in trafficking has dramatically increased under the Bush
administration, as have programs to assist the victims.

What studies are being done to prove that legalized prostitution increases sex
trafficking?

The State Department’s TIP report confirms that through research by academic, scientific
and nongovernmental organizations (NGOs) there is a “direct link between prostitution
and trafficking.” Prostitution “contributes to trafficking in persons by serving as a front
behind which traffickers for sexual exploitation operate,” the report states. The
International Organization for Migration estimates that 500,000 women are annually sold
into prostitution in Europe.

Research shows that legalizing prostitution does not remedy the problem of sex
trafficking but rather increases it. Where prostitution is legalized, the price for sexual
services includes medical examinations, brothel rent and registration fees. In efforts to
circumvent these fees, a black market for prostitution emerges. The black market
provides cheaper prices, and pimps do not need to adhere to the health codes or age limits
the countries set into place.

All of this information, of course, is logical. In the more developed nations, girls and
women do not usually choose to go into prostitution because they have opportunities; in
addition, they are usually protected so only runaway girls and others in vulnerable
situations are in danger of getting lured into the trap of pimps and johns. Thus, the
traffickers go to countries where destitute people are looking for a chance to improve
their lives. They are prey to the unscrupulous criminals who lure, entrap, lie, ensnare and
seduce the unsuspecting and vulnerable children and women. They take them into an
isolated place, steal their passports and beat them into submission, so that they will do
anything they are told.

Countries with legalized prostitution have three to 10 times as many non-registered
women prostitutes as registered prostitutes. Many non-registered women are victims of
sex trafficking.

Does research prove that pornography is behind this because so many people think
that pornography is harmless?



The Department of Justice and the National Center for Missing and Exploited Children
both recognize that pornography is an element that adds to the serious problem of sex
trafficking. Many traffickers are found with filming equipment and cameras to create and
sell pornography. Increasingly, pornographers are seeking younger and younger girls and
boys for their films and pictures; thus, they have to go where the children are unprotected
and vulnerable to capture.

If porn fuels demand, what, if anything, is being done to curb Internet porn?

The Department of Justice has expressed its intent to prosecute major pornographic
Internet companies that violate decency laws; their reports indicate a significant increase
in prosecutions. One company, Extreme Associates, is currently being prosecuted and
other investigations are underway. For more on this topic, including CWA’s concerns
over enforcement and ways for citizens to encourage enforcement, see DO.J Busts
Internet Web Site for Obscenity and Porn Industry Moans for Good Reason.

Can you address the fact that sex slavery is alive and well on our military bases and
in American industry?

Sex trafficking in the military began to rise during the Vietnam War. During the war the
military base in Fayetteville, North Carolina, became known as “Fayettnam” due to the
large numbers of Asian prostitutes trafficked to the base.

An advocate against trafficking reported that sex trafficking in the military is directly
linked to servicemen who marry prostituted women from around military bases in foreign
countries. They bring these women to the United States and hand them over to work as
prostitutes around military bases. These international wives lack the education and
working and language skills to understand their rights.

Reports from social services say that American military wives directly prostitute the
foreign women around military bases.

During the Bush administration, new laws have put stringent restrictions on the military’s
involvement in prostitution, punishing personnel who engage a prostitute. There is an
understanding that prostitution feeds sex trafficking and an understanding that the
behavior of our military in other nations reflects on the reputation of the entire United

States.

Where do the 30 men a day” (that some of the victims are forced to serve) come
from?

Men in the United States who solicit the service of sex slaves come from all socio-
economic classes and range from the ages of 15-90, reports the Coalition Against
Trafficking Women. The specific “30 a day” reference came from a ring that was caught
near San Diego, where migrant workers were laboring in strawberry fields. The ring
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trafficked girls from Mexico who provided “‘service” for the migrant works in the “nests”
laid out in nearby “reed fields.”

Once rescued, what happens to the victims of trafficking?

There are a number of programs within the United States to aid victims of trafficking.
The Office for Victims of Crime (OVC) offers victims support, protection services and
education resources to trafficking victims and victim service providers.

Within the Department of Health and Human Services (HHS), the Office of Refugee
Resettlement (ORR) provides grant funding to several NGOs and service providers who
offer direct assistance to trafficking victims.

The Unaccompanied Refugee Minor Program, under HHS, assists juvenile victims of
trafficking.

However, international rescue efforts may not provide long-term security. Many
countries are unable to protect victims due to lack of adequate facilities and many are
deported because they lack documentation. These victims are often re-trafficked and
subjugated to further abuse.

Dr. Crouse, where can I learn more about what is going on in this issue?

Concerned Women for America (CWA) is firmly committed to the “abolition” effort and
continually lobbies to strengthen laws against trafficking and to bring awareness to this
issue. I work on two different national coalitions to end trafficking and write about this
problem regularly. CWA’s Web site stays updated on the latest efforts to fight trafficking
and is a good education resource. The State Department is also a good resource to learn
about sex trafficking and measures taken to combat it.

How can I become involved on a local level?

It is important to increase awareness about the horrors of sexual trafficking. The best
approach 1s to teach our own girls how to protect themselves. Young women must be
educated that, contrary to the feminist myth, girls are more vulnerable than guys. These
criminals especially prey upon female runaways. The traffickers know how to spot
vulnerable young women and coerce them into prostitution. They hang around malls,
train and bus stations and other places where teenagers congregate and they are experts at
spotting the most vulnerable of our children.

Also, work to get your local civic groups involved in spotting possible victims and
reporting suspicious activity to local police. Traffickers know where to hide and not be

suspected.

What can I do if I suspect someone is a victim of trafficking?

)11



The Rescue and Restore program with the U.S. Department of Health and Human
Services created a Trafficking and Information and Referral Hotline, 1.888.373.1888,
which connects victims of trafficking to NGOs who can help victims in their local area.
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Man, 20, accused of sex peddling

A former Northwest High student will be tried on charges of luring Wichita girls to Okiahama and forcing

them to be prostituteé at truck stops.

BY RON SYLVESTER
The Wichita Eagle

Bobby Prince Jr. seemed to be living a charmed life in Wichita, as a middle school scholarship winner, a high school
sports star and a Beautillion Beau.

But authorities now say he used that charm to lure girls he knew at Northwest High School down to Oklahoma, where he
and his father forced them to be truck stop prostitutes.

Prince, 20, faces trial on Valentine's Day in Oklahoma City faderal court, where he's charged with transporting minors for
prostitution and the sex trafficking of children.

If convicted, both he and Bobby Prince Sr. couid face life in prison because one of the girls was younger than 14.

"I have talked to Bobby Prince Jr. on many occasions, and he tells me he's 100 percent innocent of these allegations,”
said Bill Zuhdi, Prince's court-appointed lawyer.

The Bebby Fitzgerald Prince Jr. described by the FBI and federal prosecutors sounds like a different person from the

young man who won the Brian David Higby Memorial Award in middle school and went on to star in football and track at
Northwest just a year before his arrest.

'Stormy' lives

Wichita police, who worked with the FBI in a yearlong operation called "Stormy Nights," said Prince may have used his
contacts with girls from Northwest to lure six girls ages 13 to 16 to Oklahoma.

"The victims in this case are the girls," said Lt. Alan Prince of Wichita's special investigation division,

Lt. Prince, who is no relation to the suspect, said it appeared some of the girls were working as prostitutes against their
will.

"They all came from the same high school," Lt. Prince said. "They thought they were going to Oklahoma on day trips."

Once across state lines, court records show, they were held in various hotels and worked as prostitutes at truck stops.

They were given drugs, dressed provocatively and cold to over-the-road truck drivers during overnight stops along the
highways.

FBI Agent Mike Beaver testified at a detention hearing that Babby Prince Jr. threatened the girls at gunpoint. Beaver said
when one girl tried to escape, Bobby Prince Sr. found her at a movie theater, choked her, threatened one of her friends,
and dragged her across a parking lot and into a car.

"Stormy Nights" has so far led to nearly two dozen state and federal indictments in Oklahoma City. Eight defendants

have pleaded guilty. A jury convicted another man, Troy Lamar Sutherland, 33, last week on a case built around the
testimony in closed court from three Wichita girls.

Some of the girls, police said, were sold among multiple pimps traveling through the Midwest and South. Girls were sold
from cne pimp to another for $400 to $500. Some may have been reported as runaways.
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Three of the girls have returned to Wichita.
"They are trying to get on with their lives," Lt. Prince said.

"These kinds of investigations are difficult because the girls are always on the move," he said. "And when you find them,
it's hard to talk to them. I think some of these girls were willing to talk to authorities in Oklahoma City because they
wanted out."

The boy Prince

Bobby Prince Jr. had much going for him before he moved from Wichita to live with his dad in Oklahoma City last
summer.

Prince had overcome a rough upbring'ing, including his mother's 18-month incarceration following a 1991 conviction for
aggravated robbery and attempted kidnapping.

That same year, Bobby, then 6, found a mentor in Jason Fenwick at Big Brothers Big Sisters of Sedgwick County.
Because of his work with Bobby, Fenwick would later win President Bush's Point of Light Award in 2000.

Fenwick has kept in touch with Bobby, even since his arrest.

"He been a big supporter," Zuhdi, the court-appointed lawyer from Oklahoma City, said of Fenwick, a former news
producer at KWCH, Channel 12.

With Fenwick's support, Bobby had turned his grades around. By 1998, Bobby was one of 13 middle school students to
win a scholarship from the Brian David Higby Fund, which recognizes middle school students who show outstanding
talent and potential.

Even after Fenwick moved to Indianapolis, Bobby continued to excel. He was an all-city defensive back in football. He
went to state in track.

In March 2003, Bobby was one of 27 seniors selected as a Beautillion Beaux, a long-standing celebration of Wichita's
African-American young men.

Charlene Morse, Bobby's mother, turned her fortunes around, too. She overcame past criminal convictions, which
included a later conviction of welfare fraud. She remarried.

Charlene Owens testified at her son's detention hearing in October that she'd worked for six years at Cessna. She said
Bobby Jr. completed almost two years of college. She pleaded for the judge to let Bobby out of jail to live with her while
awaiting trial. U.S. Magistrate Judge Gary Purcell ordered both the younger and elder Prince held in jail.

Owens testified that Bobby Jr. had moved from Wichita to be with his father, who was sick in Oklahoma City.
Six months later, both were in jail.

Contributing: Hurst Laviana of The Eagle
Reach Ron Sylvester at 268-6514 or rsylvester@wichitaeagle.com.

© 2005 Wichita Eagle and w sources. All Rights Reserved.
hup:dhwww Kansas.com
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Child prostitution ring lured vulnerable young Wichita girls

by Jason Kravarik and Anthony Powell
KSN News
Updated: Jan 21, 2005, 9:27am C5T

WICHITA, Kansas - Wichita teens have been lured into a life of sex B
and drugs. It is coming to light as part of a major investigation
involving an Oklahoma prostitution ring.

In all, as many as six Wichita girls are involved. The youngest is just
13;

At first they were considered teen runaways, but in the end, it was
much more than that.

Girls, prostitutes, have been operating near truck stops in Oklahoma City -- coaxed by nine pimps.
Troy Sutherland was the last of the nine to be convicted.

The multi-state ring had Wichita connections.

Oklahoma authorities say it involved several teen girls. Some were runaways from a Wichita drug
treatment facility.

"[They were] just put into an environment where they didn’t know anybody -- didn't have any

friends or contacts with people who could get them back to Wichita," said Lt. Alan Prince, Wichita
Police Department.

Court documents claim some of the teens wound up in the ring after first being lured from

Wichita’s Northwest High School. They were allegedly recruited by Bobby Prince, Jr, a one-time
football player at the school.

From there, an indictment alleges two girls were sent to Oklahoma City and pimped by prince’s
father, Bobby Prince, Sr. Prosecutors say he used violence to control and intimidate the girls.

From there, one girl found her way into the multi-state ring.

"When they would work with this girl for a while they would broker her out to a pimp and sell the
girl to another pimp just as if they were property," said Lt. Prince.

Authorities said the teens initially left for the promise of money and food. In the end, prosecutors
say, they depended on the pimps to survive.

"The parents just didn't know where they were. Testimony at trial showed they were searching
frantically for them," said Robert McCampbell, U.S. Attorney, Qklahoma.

Five of the six Wichita girls have been accounted for. One is believed to be in Mexico.

At least one of the pimps faces life in prison because his victim was under 14 years old.
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HELPING CHILDREN AVOID TROUBLE

Wichita police say they rarely arrest teens for prostitution. But statistics show it is a big problem
across the country.

There are a number of facilities in Wichita to help troubled teens -- some of whom end up as
prostitutes. We visited ane of those facilities.

Each year, 1,700 kids walk through the doors of the Wichita Children’s Home. According to staff
member Sarah Robinson, over one third are runaways or are suffering from abuse and neglect.

"Initially they are admitted as runaways or abuse or neglect. But through the investigation we
might find what they’ve been doing and what may have caused the abuse and neglect. From that
we might find out they’ve been involved in the sex industry," said Robinson.

They are not alone. According to various studies, 600,000 children under 18 are involved in

prostitution or parnography across the United States. The average age teens begin prostituting is
14.

According to some, one out of three teens walking the streets will be involved with prostitution
within 48 hours.

"It's frightening when you realize how young girls can be lured by young men saying all the right
things and making them feel good," said Robinson.

That's why the Wichita Children’s Home spends so much time on prevention, passing out
information in schools.

The facility also places "Safe Place" signs around town, letting kids know they have somewhere to
go.

Robinson said the home’s goal is to restore a teen’s self esteem which can be a tough job,
especially if they've been involved in prostitution.

That's why she says it is critical that parents, schools and churches help build esteem before it's
too late.

Story link: http://www.ksn.com/news/stories/6852238.html



' KANSAS COALITION AGAINST SEXUAL AND DOMESTIC VIOLENCE

220 SW 33" Street, Suite 100 Topeka, Kansas 66611
785-232-9784 » FAX 785-266-1874 » coalition@kcsdv.org

House Bill 2004
- Proponent
February 17, 2005

Chairman Lloyd and Members of the House Corrections and Juvenile Justice Committee:

The Kansas Coalition Against Sexual and Domestic Violence (KCSDV) is a statewide non-profit
organization whose membership is the 30 sexual assault and domestic violence programs serving
victims across the state.

KCSDV is also a member of the National Advisory Board on Human Trafficking convened by the
Florida Coalition Against Domestic Violence. We have served on this Advisory Board for two and
a half years. The FCADV project’s purpose is to examine the crossover in issues and service
provision for victims of human trafficking and domestic violence/sexual assault. Specifically, the
Florida project is developing training curricula, materials, and housing options specifically for
domestic violence and sexual assault programs that may come in contact with victims of human
trafficking. KCSDV’s role on this Advisory Board is to bring a rural perspective to the issue, from
a state that is not known to have a “sex trafficking problem.”

Victims of trafficking may in fact be “hiding in plain sight,” forced to work in bars, in massage
parlors, as household help, in factories, or on the street. KCSDV has received calls from member
programs that believe they are seeing victims of human trafficking. Because these victims are in
such extreme danger from organized crime rings, I cannot in good conscience give you any detailed
information about any of the circumstances of the individual women and children who have been
assisted by our programs or where these programs are located in the state. I will tell you however
that the violence inflicted upon a victim of human trafficking differs very little from that inflicted
on a victim of sexual and domestic violence. A woman may be sold to her husband when the
trafficker is done with her. The husband then beats her. A trafficking victim may be forced to work
in a factory or field while being subjected to sexual, physical and psychological abuse. A child may
be sold to a brothel. A trafficking victim may be forced into prostitution and regularly raped.

Since we began working with the Florida Coalition Against Domestic Violence Human Trafficking
Advisory Board, KCSDV has taken several steps to improve both recognition of the issue in Kansas
as well as improvement of the services provided to the victims, including;
e Participation in developing a national training curriculum made available to domestic
violence and sexual assault program nationwide
e Traming KCSDV staff on sex trafficking issues, including attendance at a national training
as well as the FCADV training
o Contacting and arranging for Kansas attorneys to be available to represent trafficking
victims should the need arise

House C & 1J
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e Responding to the FBI on shaping investigative techniques so that victims and advocates in
rural communities are not further exposed to the extreme dangers inherent in trafficking

e Conducting training sessions for member programs that include information on identifying
trafficking victims and providing appropriate services

e FEducating staff and attorneys on immigration remedies and issues that speciﬁcal_ly impact
victims of trafficking '

e Working with the state office on refugee resettlement on procedures for certifying
trafficking victims who may qualify for certain immigration remedies

e Adapting national trafficking training and resource materials with local information

There is much work to be done. Kansas law enforcement officers, prosecutors, and victim
advocates all need additional training on identifying and assisting victims of trafficking. Specific
protocols that address safety and accountability also need to be developed so victims of trafficking
are not subjected to greater dangers as the state attempts to intervene.

Most believe that Kansas does not have an extremely high-volume of human trafficking. Having
said that, there is no way to know just how many trafficking victims there are or where they are in
the state. In our experience and in the experience of programs in other states, federal law

enforcement officials are only going to be able to focus on the high profile, high-volume trafficking

rings. By creating a state crime of human trafficking, local law enforcement officials will also be
able to intervene on behalf of some of the most vulnerable victims we are seeing across Kansas.

We support passage of House Bill 2004.

Sandy Barnett
Executive Director
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Session of 2005

" HOUSE BILL No. 2004
By Representative Judy Morrison
12-8 '
AN ACT defining the crimes of trafficking in the first degree
and trafficking
in the second degree; providing penalties for violation.
Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) Trafficking in the first degree is:
(1) Recruiting, harboring, transporting, providing or obtaining,
by any
means, another person knowing that force, fraud, threat or
coercion will
be used to cause the person to engage in forced labor or
involuntary
servitude; or
(2) benefitting, financially or by receiving anything of value,
from ‘
participation in a venture that has engaged in acts set forth in
subsection
(a)(1) if such acts or venture:
(A) Involve committing or attempting to commit kidnapping;
(B) (C) are committed in whole or in part for the purpose of the
sexual
gratification of the defendant or another; or
(€) (D) result in a death.
(b) Trafficking in the first degree is a severity level 1, person
felony. N
(c) This section shall be part of and supplemental to the Kansas
criminal
code.

(B) are committed with or without force, fraud, threat or

coercion when the trafficked person is under 18 years of age
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The Center for Continuous Family Improvement
February 17, 2005

Chairman Ward Loyd and Honorable Members of the House Corrections and Juvenile
Justice Committee,

El Centro, Inc. wishes to express our support for HB2004, legislation that would define the
crime of trafficking and, we hope, reduce incidences of sexual violence and forced labor
associated with the smuggling of human beings. Tragically, criminals seeking to exploit
desperate and vulnerable people who are trying to get to the United States for a chance to
build a better life for themselves and their families have discovered the great profit potential
in this illicit activity. The consequences can be devastating. While it is mmpossible for us to
track precisely the damage inflicted by traffickers, due to the hidden nature of the crimes, we
know anecdotally of young women who are raped by those who transport them to the U.S.
and of many immigrants who live in fear for years (often, even after having obtained legal
immigration status) of the gangs who return to extort additional payments from those who
wete their cargo. We have also heard from immigrants who come to the U.S. with a
smuggler, under the promise of a decent paying job, and are then forced to “repay” their
passage with months or even years of unpaid or very poorly-paid hard work. It is no
exaggeration to call this indentured servitude, and certainly it runs contrary to our collective
senfiment as a nation of immigrants, a nation of laws, and a people who believe in the worth
of all human beings.

While these problems may be more pervasive i border states such as Texas and Arizona or
in the immigrantreceiving states of California, New York, and Florida, where entire
industries support and profit from human trafficking, we can no longer deny the reach of
these networks into Kansas. If we can provide law enforcement officers with a new tool to
use against those who traffic in human beings, hopefully we can prevent these criminals
from ever establishing a strong foothold in our state and send the message that Kansas
considers it abhorrent to think of people brought here under violent, sexually abusive, or
exploitative conditions.

Clearly, Congress must act to address the problems in immigration law that feed this
criminal enterprise and create conditions that facilitate its perpetration. Certainly we believe
that such action is an important part of addressing human trafficking. However, we must
also recognize that, where there is profit to be made in bringing people to the U.S. for
prostitution, forced labor, or economic exploitation, criminal networks will find ways to lure
vulnerable individuals into these traps. In order to comprehensively confront the tragedy
that s human trafficking, we must codify these crimes in statute, send the message that
Kansas will not tolerate such actions, encourage vigorous prosecution of abuses where they
occur, and address the underlying dynamics. Each piece is essential, and we believe that
HB2004 1s an important step in that direction.

Sincerely,

Ul @GW K Zewis

Melinda
Director of Policy r'\.dvocacy and Research, I'l Centro, Inc.
House C & JJ
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Sam Brownback

UNITED STATES SENATOR = KANSAS
303 Hart Scnate Office Building = Washington, DC 20510
(202) 224-6521 * http://brownback.senate.gov

BROWNBACK STATEMENT ON HUMAN TRAFFICKING

“U.S. Congressional action has raised awareness of the issue of human trafficking to some extent,” U.S.
Senator Sam Brownback said. “‘The Victims of Trafficking Protection Act’ (Public Law 106-386)
established a monitoring system and sanctions for countries that fail to take minimal efforts to combat
trafficking as well as a framework for combating trafficking within the United States, ‘The PROTECT

Act’ (Public Law 108-21) makes it a crime for any person traveling abroad or entering into the United
States to do so for sex tourism involving children.

“Much of the world either is not aware of or remains indifferent to this horrid problem. The President’s
speech in front of the world community at the United Nations helped to greatly raise the profile of this
issue and was a historic moment in the war against human trafficking.

“I wish to applaud members of the Kansas Legislature for working to combat human trafficking at the
state level. Itis a lrue testament to the strides that we have made in ending modern-day slavery and 1

hope other states around the country will also consider taking action against this type of organized
crime.”

B
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Larry Welch Phill Kline
House Committee on Corrections and Juvenile Justice Attorney General
Testimony in support of HB 2004
Kyle G. Smith
Kansas Bureau of Investigation
February 17, 2005

Chairman Loyd and members of the committee,
Chairman Vratil and Members of the Committee,

[ appear today on behalf of the KBI in support of HB 2004 (and the alternative
proposed by Rep. Morrison) which addresses the fortunately rare offense of human
trafficking. Such cases appear all to regularly in media accounts and I fear that it is
simply a matter of time before such activity is unearthed here.

The KBI was created to provide local law enforcement with resources to help in
unusual cases. So we are called upon for everything from working methamphetamine
labs, undercover operations to complex financial cases and wiretaps. Sooner or later,
some local sheriff or highway patrol trooper is going to call me and after they stop a
trailer load of immigrants and ask what the crime is? And I’ll have to tell them that under
current law the activities described in HB 2004 are not prohibited by any other Kansas
statute. So we’ll call Immigration and Naturalization services who will eventually come
get the victims for deportation while the smugglers who prey on human misery slip away.

These cases are extremely difficult to uncover and work, as the victims are
usually extremely isolated with little or no English. Further, many come from a societal
background where indentured servitude and even sexual exploitation is their expected lot
in life. The people who profit from this horrendous trade need to be punished. With
fewer and fewer federal resources available due to their refocus on terrorism, I’'m afraid it
will fall to the states to investigate and prosecute these criminals. HB 2004 gives us the
tool to do that.

Thank you for your attention and time. I would be happy to try and answer any
questions.

House C & JT
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House Corrections and Juvenile Justice Committee
Testimony in Support of HB 2004

Chairman Loyd and members of the committee:

Thank you for the opportunity to testify in favor of HB 2004, which defines the crimes of
trafficking and would add them to the Kansas Criminal Code as felonies with prescribed
penalties. My name is Mike Farmer and I am the Executive Director of the Kansas Catholic
Conference, the public policy office of the Catholic Church in Kansas.

The Bishops of Kansas join the U.S. Conference of Catholic Bishops in condemning this practice
and supporting policy efforts worldwide to eliminate trafficking in human persons.

Strangers No Longer, a Pastoral Letter Concerning Migration, from the U.S. Catholic Bishops
and the Bishops of Mexico states:

“Trafficking in persons — in which men, women, and children from all over the globe are
transported to other countries for the purposes of forced prostitution or labor — inherently rejects
the dignity of the human person and exploits conditions of global poverty.”

The U.S. government estimates over 700,000 persons annually are being trafficked worldwide,
with about 17,000 in the United States. Of those trafficked in the U.S., it is estimated that one
third are children.

Human trafficking has been defined as a modern-day form of slavery. Victims of human
trafficking are subjected to force, fraud, or coercion, for the purpose of sexual exploitation or
forced labor. Jim Nicholson, U.S. Ambassador to the Vatican reports “trafficking in people is
the third most profitable criminal enterprise worldwide, after arms and drug dealing; it’s being
done by organized crime”.
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Testimony — February 17, 2005 Page 20f 2
House Corrections and
Juvenile Justice Committee

The United States Congress has enacted bills to fight trafficking, such as the Trafficking Victims
Protection Act of 2000, the Protect Act of 2003, and the Domestic Trafficking Victims
Protection Act of 2004. Several states, especially Border States have also acted to end these
practices.

The U.S. Conference of Catholic Bishops (USCCB) through its Migration and Refugee Services
has joined with others to form the Coalition of Catholic Organizations Against Human
Trafficking, a coalition united to eliminate human trafficking through public education,
advocacy, and service to the victims. Also internationally, the United Nations has put into force

the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children.

Much is being done, but much more is needed. The root of migration is oftentimes extreme
poverty, the allure of possible jobs, for a freer and more humane life in the countries of
destination.

In your deliberations I would ask you to consider the comments of the Holy Father to
Archbishop Jean-Louis Tauran on the occasion of the 2002 International Conference “Twenty-
first Century Slavery — The Human Rights Dimension to Trafficking in Human Beings”. In his
letter Pope John Paul II said, “The trade in human persons constitutes a shocking offence against
human dignity and a grave violation of fundamental human rights.”

He further states:

“The present Conference reflects the growing international consensus that the issue of human
trafficking must be addressed by promoting effective juridical instruments to halt this iniquitous
trade, to punish those who profit from it, and to assist the reintegration of its victims.” (The full
text of this letter is attached.)

Kansas has an opportunity to reinforce the efforts by the United States Government,
international, religious, and other organizations by making human trafficking a criminal offense
with penalties. The Kansas Catholic Conference urges your support of HB 2004 to help
eradicate this social injustice to so many men, women and children.

Thank you.

Mike Farmer
Executive Director
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To Archbishop Jean-Louis Tauran

Secretary for Relations with States

On the occasion of the International Conference "Twenty-First Century Slavery -The Human Rights
Dimension to Trafficking in Human Beings", I ask you kindly to convey to all present my warm
greetings and the assurance of my close personal interest. The trade in human persons constitutes a
shocking offence against human dignity and a grave violation of fundamental human rights. Already
the Second Vatican Council had pointed to "slavery, prostitution, the selling of women and children,
and disgraceful working conditions where people are treated as instruments of gain rather than free
and responsible persons" as "infamies" which "poison human society, debase their perpetrators" and
constitute "a supreme dishonour to the Creator" (Gaudium et Spes, 27). Such situations are an
affront to fundamental values which are shared by all cultures and peoples, values rooted in the
very nature of the human person. The alarming increase in the trade in human beings is one of the
pressing political, social and economic problems associated with the process of globalization; it
presents a serious threat to the security of individual nations and a question of international justice
which cannot be deferred. The present Conference reflects the growing international consensus that
the issue of human trafficking must be addressed by promoting effective juridical instruments to
halt this iniguitous trade, to punish those who profit from it, and to assist the reintegration of its
victims. At the same time, the Conference offers a significant opportunity for sustained reflection on
the complex human rights issues raised by trafficking. Who can deny that the victims of this crime
are often the poorest and most defenceless members of the human family, the "least” of our
brothers and sisters? In particular, the sexual exploitation of women and children is a particularly
repugnant aspect of this trade, and must be recognized as an intrinsic violation of human dignity
and rights. The disturbing tendency to treat prostitution as a business or industry not only
contributes to the trade in human beings, but is itself evidence of a growing tendency to detach
freedom from the moral law and to reduce the rich mystery of human sexuality to a mere
commodity. For this reason, I am confident that the Conference, while treating the significant
political and juridical issues involved in responding to this modern plague, will also explore the
profound ethical questions raised by trafficking in human beings. Attention needs to be paid to the
deeper causes of the increased "demand" which fuels the market for human slavery and tolerates
the human cost which results. A sound approach to the issues involved will lead also to an
examination of the lifestyles and models of behaviour, particularly with regard to the image of
women, which generate what has become a veritable industry of sexual exploitation in the
developed countries. Similarly, in the less developed countries from which most of the victims come,
there is a need to develop more effective mechanisms for the prevention of trafficking in persons
and the reintegration of its victims. With encouragement and hope I offer cordial good wishes for
the work of the Conference. Upon the organizers and all taking part I cordially invoke an abundance
of divine blessings. From the Vatican, 15 May 2002
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NATIONAL FOUNDATION FOR ey WomeN LEGISLATORS, INC.

February 14, 2005

Chairman Ward Loyd

Corrections & Juvenile lustice Committee
Kansas State Capitol

300 SW 10™ Street

Topeka, KS 66612

Dear Chairman Loyd,

On behalf of the Nalional Foundation for Women Legislators’ (NFWL) Policy Committee on Crime,
Justice, Terrorism, and Substance Abuse, we respectfully request that you consider HB2004 and

support Representative Judy Morrison’s effort to' prevent the spread of human trafficking in
Kansas, '

In July 2004, Representative Judy Morrison was on¢ of only fifteen women legislators selected w join
NFWL's Task Force on Human Trafficking and participate in the first naticnal conference on Human
Trafficking wherc she received detailed training on this lmportant policy issuc. Hosted by the U.S.
Department of Justice (DOJ), this meeting was attended by President George W. Bush, Florida Governor
Jeb Bush, Artorney Guueral John Ashcroft, Under Secretary of State Paula Dobriansky. Under Secretary
of Homeland Security Asa Hutchinson, and many other officials.

NFWL’s Crime, Justice, Terrorism, and Substance Abuse Policy Committee commends Representative
Morrisan for her tremendous efforts to educate her colleagues in the legislature, along with law
enforcement officials, and constituents throughout the state of Kansas about this issue of tralficking.

Human trafficking is an issue that must be addressed at the state level. Public awareness campaigns led
by state legislators, like Representative Morrison, aid local law enforcement officials in locating victims
of human trafficking and the vlfenders who arc responsible for the spread of this practice, It is imperative

that stete laws are in place so that local officials have the ability to apprehend and prosecute traffickers, as
they are identificd by victims.

According to the 11.S. Department of State, £00,000 to 900,000 victims annually are trafficked across
international borders world-wide, and between 18,000 and 20,000 of those victims are trafficked intw the
United States. The victims include women, men and children, Victims are generally trafficked into the
U.S. from Asia, Central and South America, and Eastern Furope. Accuiding to the U.S. Department of
Health and Human Services, many victims of trafficking are forced to work in prostitution or sex
entertainment. ‘Lrafficking also takes place as labor oxploitation, such as domestic servitude, sweatshop
factories, or migrant agricultural work. Traffickers use force, fraud and coercion to compel women, men
and children Lo engage in those activities,

THE POWER TO MAKE THE DIFFERENGE FOR YOU

ﬂww_wgmfm_sg §LATOXS, ORG " Ruomin REap, PRECIGENT & CEO * NAWLEDWOMENLEGISLATORS. ORG
910 16" STREET, NW, 8UITE 100 WASHINGTON, DG 20008 202-293-3040  FAX 202-293-5430
Tha Foundatian qualifies as a tax-gxempt organtzaton uncer 501-c-3 of the Internal Ravenue Code, Tax ID number 521480785

House C & JJ
2-17 -05

EB 3Fovd
AN EVEEEREEE  EBSET | Attachment (7



Request for Increase in Bond Supervision Fees

In 2001, the Kansas Legislature passed legislation ( KSA 22-2802 sub. 12) specifically allowing
the Court to order a defendant to pay $5 per week for the cost of bond supervision.

In the 10" Judicial District, bond supervision has been used most frequently on domestic
violence cases. However, in November of 2004, the criminal judges approved more extensive
use of bond supervision for other criminal cases. Currently, our bond supervision caseload is at
256 of which 113 are criminal cases and 145 are domestic violence cases. These cases are
supervised by a staff comprised of one half-time grant funded position for the domestic violence
caseload and currently a team of five part-time on call staff who work up to five hours a week
depending on caseload. These staff are paid on the county scale of $13.39 an hour. With an
average bond caseload of 25-30 offenders that require up to a half hour a week of supervision
and administrative time, our costs are exceeding the $5.00 per week allowed by statute.

HB 2418 would allow an increase in the supervision fee of up to $10 per week. Our history of
bond supervision indicates that offenders are supervised for an average of 12 weeks for a total
cost of $60.00. Thus an increase to $10.00 per week would, on average, cost most offenders
$120.00. This is a more realistic fee to assist us in meeting the actual costs of the program. In
most cases where bond supervision is ordered, either a PR bond or a lower cash or surety bond is
set. The defendant, who is likely to post a bond anyway, is placed on bond supervision which
requires compliance with certain conditions.

For example, a defendant who is placed on bond supervision for a DUI charge would have a
condition prohibiting consumption of alcohol and random testing for presence of alcohol. A
defendant may have to obtain a job. In Domestic Violence cases a defendant may have a no
contact condition with the victim. Conditions are tailored to the specific issues presented by the
defendant. The defendant then is required to report to the assigned court services officer to
insure compliance with those conditions.

I believe that bond supervision is a vital tool for judges when determining bond for criminal
offenders. Also, given that our jail is facing serious over-crowding issues, bond supervision
allows for the court to consider release of low risk defendants knowing that they will be
supervised during the pendency of the case. Your support of this legislation will assist the courts
in providing a higher level of community protection while offenders are released on bond.

Thank you for your consideration.

Stephen R. Tatum

Chief Judges, 10™ Judicial District

House C&J:J
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Larry Welch

Phill Kline

House Committee on Corrections and Juvenile Justice Attorney General

Testimony in support of HB 2387
Kyle G. Smith
Kansas Bureau of Investigation
February 17, 2005

Chairman Loyd and members of the committee,

On behalf of the Kansas Bureau of Investigation | appear in support
of HB 2387 which would eliminate some unnecessary waste of the KBl's
already stretched resources.

Last year the legislature passed two provisions in HB 2638 which
requires the KBI to conduct an investigation whenever a person dies while
in custody of local authorities (K.S.A. 19-1935) or the state (K.S.A. 75-
52,147 ). And the KBI supported that bill as an appropriate crosscheck to
ensure the public’s confidence in the system. However, we also assumed,
that we were talking about 5 — 10 deaths a year, most of which the KBl was
already normally being called to investigate. There have been several more
such investigations required than we anticipated, 31 from July 1, 2004 to
January 1, 2005. While there have been an unusual number of suicides, the
biggest part of this unanticipated number have been from natural causes.
We’ve even had to investigate the deaths of prisoners who die in hospice,
with their families present and agreeing to ‘pulling the plug.’

We do not believe that was the intent of the legislation and would ask
that, where the cause of death is determined by an autopsy to be natural,
no investigation by the KBl is required. We will of course immediately
start investigations but as soon as a doctor or coroner can say there is no
indication of foul play and a natural death, we could put the agents back on
other duties.

Thank you for your consideration. I'd be happy to answer any
questions.

House C&JJ
; . Z-\"1-05
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KANSAS

KANSAS DEPARTMENT OF CORRECTIONS KATHLEEN SEBELIUS. GOVERNOR
ROGER WERHOLTZ, SECRETARY '

Testimony on HB 2387
to
The House Committee on Corrections and Juvenile Justice

By Roger Werholtz
Secretary
Kansas Department of Corrections

February 17, 2005

HB 2387 amends K.S.A. 19-1935 and 75-52,147 to relieve the Kansas Bureau of Investigation from the
mandatory obligation to conduct an investigation into the death of a person who dies in the custody of a
law enforcement agency if the death is determined by a qualified autopsy to have been due to natural
causes. The Department supports the purpose of HB 2387 in conserving the Bureau’s investigative
resources. From July 1, 2004 through February 15, 2005, the KBI has been called upon to investigate the
death of 24 persons that have died while incarcerated with the Department. Twenty-two of those deaths
were from natural causes and two were the result of suicide. However, the Department raises for
consideration the criteria employed by HB 2387 for relieving the Bureau of its investigation obligation
since the results of an autopsy may not be available for a considerable period of time and in light of the
availability of other reliable, albeit tentative, information concerning a cause of death.

Generally, the issuance of an autopsy report is delayed until a laboratory toxicology analysis has been
conducted. The priority for the laboratory analysis is determined by whether there are other indications
that the death may be due to other than natural causes. The Department has experienced delays of several
months before the autopsy report incorporating toxicology findings is issued. Additionally, while the
Department orders that an autopsy be conducted on every person that dies in its custody, other officials,
including jail administrators, prosecutors, and coroners have the discretion as to whether an autopsy is to
be performed. An autopsy of a person who dies in the custody of other jurisdictions may not be
conducted, particularly if the death occurred during hospitalization for the treatment of a disease or
illness. Even though an autopsy is not performed, a death certificate identifying the cause of death will be
issued.

In order to provide timely criteria for establishing whether a KBI investigation must be conducted, the
Department recommends that HB 2387 be amended to include findings in preliminary autopsy reports or
death certificates. HB 2387, even with the proposed amendment, does not preclude the KBI from
conducting or resuming an investigation at any time. A balloon amendment for this proposal is attached.

w/attachment

900 SW Jackson — 4" Floor, Topeka, KS 66612-1284
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Session of 2005
HOUSE BILL No. 2387
By Committee on Corrections and Juvenile Justice

2-9

AN ACT concerning deaths of inmates, prisoners or juvenile offenders;
amending K.S.A. 2004 Supp. 19-1935 and 75-52,147 and repealing the
existing sections.

Be it enacted by the Legisluture of the State of Kansas:

Section 1. K.5.A. 2004 Supp. 19-1935 is hereby amended to read as
follows: 19-1935. On and after July 1, 2004, whenever the death of a
prisoner in the custody of a city or county and residing in jail or in a
facility contracted through the city or county, or both, occurs, an inves-
tigation regarding the circumstances of the death shall be initiated by the
Kansas bureau of investigation. A report of the findings of the investiga-
tion shall'be made available to the chairperson of the senate judiciary
committee and the house corrections and juvenile justice committee of
the Kansas legislature and shall be subject to the open records act, K.S.A.
45-215, and amendiments thereto. No such investigation by the Kansas
bureau of investigation shall be required if the cause of death is deter-
mined to be natural, by a qualified autopsy,

Sec. 2. K.5.A. 2004 Supp. 75-52,147 is 'hereby amended to read as
follows: 75-52,147. On and after July 1, 2004, whenever death occurs of
an inmate, who is in the custody of the secretary of corrections and who
resides in a correctional facility or boot camp operated by or contracted
through the secretary or of a juvenile, who is in the custody of the com-
missioner of juvenile justice and who resides in an institution operated
by or contracted through the commissioner, an investigation regarding
the circumstances of the death shall be initiated by the Kansas bureau of
investigation. A report of the findings of the investigation shall be made
available to the chairperson of the senate judiciary committee and the
house corrections and juvenile justice committee of the Kansas legislature
and shall be subject to the open records act, K.S.A. 45-215, and amend-
ments thereto. No such investigation by the Kansas bureau of investiga-
tion shall be required if the cause of death is determined to be natural,
by a qualified autopsy=p

Sec. 3. K.5.A. 2004 Supp. 19-1935 and 75-52,147 are hereby
repealed.

» Preliminary autopsy report

or death certificate.

» |
j

» preliminary autopsy report,

or death certificate.
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HB 2387 g

1 Sec. 4. This act shall take effect and be in force from and after its
2 publication in the statute book.
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STATE OF KANSAS
Tenth Judicial District

OFFICE OF DISTRICT ATTORNEY

PAUL J. MORRISON, DISTRICT ATTORNEY

February 16, 2005

House Committee on Corrections and Juvenile Justice

Re: House Bill #2384

Dear House Committee Members:

I am here to offer my support for House Bill #2384. As you may or may not know, sexual
behavior in public restrooms is a particular problem in city and county parks throughout the
state. In Johnson County, we have had problems for years both in the county parks and in
various city parks with sexual activity in bathrooms. While this issue usually involves
homosexual conduct, it has on occasion also involved heterosexual activity. Our park police
routinely receive complaints from families and other patrons who are either harassed or walk in
on this type of behavior when using restrooms. I consider it to be an issue of public health, safety
and keeping our parks “family friendly”.

As most of you are aware, the United States Supreme Court recently struck down most
state laws that prohibit sodomy. In the past, we used these laws on occasion to prosecute this
type of activity. Unfortunately, now we have few tools to battle this problem. This legislative
change simply adds a new prong to K.S.A. 21-3508, the misdemeanor Lewd and Lascivious
Behavior statute. It simply makes it illegal to engage in sexual intercourse or sodomy in a public
restroom. [ urge you to pass this.

Respectfully,

e
=

aul J. Morrison

District Attorney
PIM _
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