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Date
MINUTES OF THE HOUSE CORRECTIONS & JUVENILE JUSTICE COMMITTEE

The meeting was called to order by Chairman Ward Loyd at 3:00 P.M. on March 17, 2005 in Room 241-N
of the Capitol.

All members were present except:
Kathe Decker- excused
Deena Horst- excused
Mike Peterson- absent
Dale Swenson- excused

Committee staff present:
Jill Wolters, Revisor of Statutes Office
Diana Lee, Revisor of Statutes Office
Jerry Ann Donaldson, Kansas Legislative Research
Connie Burns, Committee Secretary

Conferees appearing before the committee:
Senator Roger Reitz

Others attending:
See attached list.

SB 89- Pavment of certain medical expenses of prisoners injured by a state officer or employee

Chairman Loyd opened the hearing on SB 89.

Senator Reitz appeared in favor of the bill. (Attachment 1) Current law dictates that the county where the
injury occurs pays medical expenses for the incident. The site of the inflicted injury should have no bearing
on the responsibility for medical costs, the responsibility should be that of the whole state. This bill places
the financial burden for such admittedly rare events to be borne by the state if no other source of payment can
be found.

Chairman Loyd closed the hearing on SB 89.

SB 148 - Striking 5-vear limitation on increase in repeat DUI penalties

Representative Kelsey made the motion to report SB 148 favorably for passage. Representataive Sharp
seconded the motion. The motion carried.

SB 82 - Previous sexual conduct of complaining witness in sex offense prosecutions not admissible in
any court proceeding.

Representative Owens made the motion to report SB 82 favorably for passage. Representataive Ward
seconded the motion.

An amendment was presented by the revisor. (Attachment 2)

Representative Crow moved to have the revisor clarify language on page one, line 40. Representative Pauls
seconded the motion. The motion carried.

Representative Owens made a motion to adopt the amendment in the form presented by the revisor.
Representative Pauls seconded the motion. The motion carried.

Representative Owens made a motion to recommend SB 82 favorably for passage as amended. Representative
Faust-Goudeau seconded the motion. The motion carried.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatin. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

MINUTES OF THE House Corrections & Juvenile Justice Committee at 3:00 P.M. on March 17, 2005 in
Room 241-N of the Capitol.

SB 147 - Increasing general time limitation for actions to five vears.

Representative Yoder made the motion to report SB 147 favorably for passage. Representative Roth seconded
the motion. ’

Representative Owens provided a technical amendment dated March 15, 2004 that strikes line 2 and 3 page
2 and covers language in KSA 21-3105, on unlawful sexual relations. (Attachment 3)

Representative Owens made a motion to adopt the balloon in the form presented by the revisor.
Representative Sharp seconded the motion. The motion carried.

Representative Kelsey made a motion to recommend SB 147 favorably for passage as amended.
Representative Yoder seconded the motion. The motion carrried.

The meeting was adjourned at 3:27 pm. The next meeting 1s March 21, 2005.

Unless specifically noted, the individual remarks recorded herein have not been transeribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2
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Good morning:

Senate Bill 89 has to do with responsibility of the state for performance of it's
employees. At the present time the county in which an altercation develops between a
state law enforcement officer and a suspected miscreant pays for any medical bills
resulting from injury inflicted on the latter. The officer acting in the line of duty should
be totally supported by his or her employer. Current law dictates that the county where
the injury occurs pays medical expenses for the incident. The site of the inflicted injury

should have no bearing on the responsibility of the whole state.

Three years ago on I-70 in Riley County a Kansas highway patrolman stopped a vehicle
carrying two men. As he approached the car the driver made a move as to produce a
weapon and the patrolman shot him. The injury was severe and the trooper was not

harmed.

The victim was transported to a Manhattan hospital with severe injuries and a long
operation ensued, which was successful. A three week convalesce followed in the
hospital with a total bill of around $110,000. This was submitted to Riley County. With
a budget of 27 million dollars the county was able to pay the bill but not all Kansas
counties could do this and the bill could have been much larger. Chautauqua or Elk

County would likely not be able to assimilate such a bill into their budgets.

This bill places the financial burden for such admittedly rare events to be borne by the

state if no other source of payment can be found.
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Semmfonty vof 20005
SENATE BILL No. §2
By Committes em Judiciary

[-24

AN ACT concerniing sex oflense Jrosectitions: velating to the f‘nai111|uin-
I WA s g mhmxal[»g[ tv ol prior sexual conduct: amending K.S AL 21-
)

5 and 1 e a]m” the t‘\E\tHl” seCtion).

Be it enacted t')_l; the Leaislatti (?f the State rff Kesnisers:

Section 1. KS.AL 2123525 1 here h‘- arnended to read as follows: 21-
3325, {a) The 1»:u\1~\1rm\ of this section shall apply only in a prosecution
frae Rape. as defined by KSAL 21-3502. and amenchnents thereto:
e ncecent liberties with a child. as defined in K.S.A. 21-3503. and
amnendments thereto; £33 aggravated indecent liberties with a child. as
fined in KSAL 2135040 and wmendiments theveto: (43 eriminal sodomy.
as defined in subsections fax 2and (a3 of KS.AL 2123305 and amend-
ments thereta: (37 aggavated eriminal sodomy as defined by K.SAL21-
3306, andd amendments thereto: (G araraate L] indecent w[]tlhitlun oba
chilll, as defined in KS.A. 21-3511. and amendiments thereto: (71 sexual

(L

explottation of a child as defined in K.S.A. 21-3516, and amendiments
thereto: (87 ageravated sexual l)d‘f’n't‘ cas delined in K.S A, 21-3518, and
amendments thereto: (9} incest. as defined in K.S.A. 21-3602, and amend-
ments thereto: {107 aggravated incest. as defined iy K.S.AL 21-3603, and
amendments thereto: (117 indecent solicitation of a child, as defined in
K.S.A. 21-351H0 and amsendments thereto: {12} agoravated assanlt. as de-
fined in ICSAL 21-534100 and amendments thereto, with infent to commis
any crime specified above: (13) sexual battery, as delined in KS.AL 21-

March 17, 200
proposed
balloon
amendment

2317, and wmendments theretosor -.-H-iuttr:'- mpt.as delmed e KOS AT

(14) Unlawful voluntary
sexual relations, as
defined in K.S.A 21-
3522, and amendments
thereto;

A301, and awwendments thereto, or o mspIracy. as dehined e KOSATIT-
3302, and wnendments thereto, to commit iy erime specified above.
(b Except as provided in subsection (el inany ln'{m"c-utirm to which
this section app Hes, evidence of the ¢ utnl) aining withe s prev fous sexual
conduct with any person including the defe nelant shall not he Lxrhmwhlu
and no reference shall be made thereto 3 oot {1y
;n.wunmu hefore the court. except ander tlu iuiim\mﬂ anhtnma The
Aefendant shall make a waitten motion to the court to admit evidence or
testimony concerming the previous sexnal condnet of the complaining wit-
ness. The motion st be made at Jeast seven davs hefore the com-

mencement of the sdad procecding unless that requivement is waived by

(15)

House C&JJ
3-\7-05
Attachment 2~



D TP

30

. 6
sk S2 )

the court, The motion shall state the nuture of such evidence or testitnony
and its yelevaney and shall be accompanied by an alfidavit in which an
oiler of proof of the previous sexnal conduct ol the complaining witness
is statel. The motion. allidavits and any &ilmmﬁ(m“ Or e H}m;uhnﬁ -
ments of the motiom shall not Beomade available for examination swithout
a written ovder of the court except that such motion, affidavits and sup-
perting wd responding ducuments or testivony when requested shall be
miade available to the delemdant or the defendant's counsel and o the
prosecutor. The defendant. defendant’s conmsel and prosecntor shall be
prefibited from disclosing any matters relating to the motion. atfidavits
il any supporting or responding decuments of the motion. The court
shall comdluct a hearing on tht—-- metion it caomeras At the conclusion of the
hearing. if the court finds that evidence praposed to be offered by the
defendant recarding the previous sexual conduct of the ¢ thp]d]mlw wit-
fess is relevant and is pot otherwise inadmissible as evidence, the court
mav make an order stating what evidence may be introduoced by the de-
fendant and the nature of the ruestions to s preruitted. The defendant
ay then offer evidence and r]w-‘htinil witnesses i accordance with the
order of the court.

icr In Ay proscention for a critne desipnated in subsection (al, the
prosecuting attomey may introduce evidence CONCETNING a1y previous
sextal conduct of the Lumplamlnlf witriess, and the r‘{»:hpld]]t:}iﬂ Withiess
may testify as to any sueh previons sexnal conduet. I such evidence or
te \tlmf!lt\ is ]‘ntr(uhm'(] the defencdant Ay Cross-e varmine the witness

who gives such testimony and offer relevant evidence [innited specifically

0 tEu rebuttal of such evidence or te stimony introduced by the prose-
cutor or given by the comp laining withess.

b As used i this section. mmp!mnu;lf witness” means the alleged
victim of auy erime designated in subsection tal. the proseention of which

18 \llh ect %En\ section.
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Sec. 200 KUS.AL 213525 s here }:-\ Tepes aled.
Sec. 300 This act shall talae ¢ et and he in force from and after its
publication in the statute book.
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As Amended by Senate Commnitiee March 1_5’ 200+
Version 1

SENATE BILL No. 147

By Committee on Judiciary

1-51

AN ACT concerning the mitation of actions: relating to inereasing gen-
eral time limitation: amending KS.AD 2004 Sapp. 283106 and re-
l'u‘;:iil‘i“_‘: the enisting section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2004 $1 l]‘il'}; 21-3106 is heveby amended to read as
follonvs: 213106, (171 A rosecttion e mnrder Hay be commenced at
iyt

(2 I

-1 -ﬂ- v - = 3 <

e in subsection *444-;-" a prosecution for any
erimne ynust be comnenced within 10 vears alter its commission il the
victim is the Kansas public cmployers retirement systen.

£yl

—=5  Exvept as provi
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(6)

i3 iad l—\x ¢ 1|t as 1mnuh «l b subsection #5450 0 proseention for
et wectton 2 enfeement of a child as defined—
u__L.H i 1= >.ﬂ?‘_,_uu.f.+u+u—n4m&n+~¢*f~h¥%(-9— or e sexuallv violent of-
lse as delined in KoSA and amendments theveto, must be
contneneed within the ]ll'n]tuhun ol e 1’?1‘0‘(1'4.[! al T the Tawe Pertaiming

JJ[]

to such offense or one vear o the date on which the identity of the
suspect is conclusively established by DNA testing, whichever is later.

¢

(b1 For purposes ot this section, TIDNAT
aciil

Aeidl o FExeept as ]“n'n\ﬁf}f-'ﬂ Py subisection k=

means deonribonneleic

(6)

3 }'}t‘{'}:if:‘ﬁ.'llﬁt.lll lor any

H-H+H-¢nut governed by sithsections (11 2% or 5k

felony, as defined in
K.S.A. 21-3105, and
amendments thereto,

must be conmenced within e floe vears after it s mnmnt’u d

1504 The period within Which o prrosecution must be commenced
shall not inelude any period in whicl:

i The acensed s absent fronn the state:

(i the accused is concealed within the state so that process cannot
he served upon the aecused;

(et the fact of the erime s concealed:
bl prosecution is pending against the defendant for the same con-

duct. even i the indictment or information which comences the pros-
ecution is quashed o the proceedings theveon are set aside. or arve ve-
¥ '3',\"1"1[ (8151 nmwug:

feran whministrative ageney is restrained by comt order from inves-

tigating or otherwise procee illl}ﬂ on o matter before it as to any crimninal

Except as provided in
subsection (6), a
prosecution for any
misdemeanor, as defined
in K.S.A. 21-3105, and
amendments thereto, not
governed by subsections
(1), (2) or (3) must be
commenced within two
years after it is
committed.

comeluct defined as a violation of any of the provisions of article 41 of
chapter 25 and article 2 of chapter 46 of the Kansas Statutes Annotated
which mav be discoverad as a resnlt thereol vegardless of who obtains
the order of restraint: or "

i) whether or not the fact of the crime is comcealed by the active act
or comduct of the aceused. there is substantially competent evidence to
believe two or more of the following factors are present: (01 The vietim
was a child under 13 vears of age at the time ol the crime: (il the viethm
Was nl \lth age or inte [hm’mv Hmt ﬂw whm was rnmi [ to ti'h:"et:'%rmh'ztfe

o ntln 3% le ‘Td[ autllunt\ from uml\m«f ] BOMWTL o Lm ¢ nlrm erent author-
ities the fact of the evitne whether or not the parent or other [wfdi Q-
thorite is the accused: and (v there i substantially competent expert
testimony indicating the vietim psvchologically re 1mu\\<'d such withess'
oy of the Tact of the crime, and in the ¢ apert s professional opinion
the recall of such mem ory is accurate and free of undue manipulation.
and substantial corvoborating evidence can be praduoced insupport of the
allegations contained in the complaint or information but ivne event may
a ln‘m:;m:ntinm e commenced as 1»10\11[{ < in this section later than t[u-

[\)
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date the victim turns 28 vears of age. Corroborating evidence may in-
clude, but is not limited to, evidence the defendant committed similar
aets arainst other persons or evidence of contemporaneous physical man-
ifestations of the crime. “Parent or other legal authorite™ shall include

Dot net e it to natural wnd stepparents, grandparents. aunts. uncles
o ~.1§ lmm\ (7)

=1 A1 olfense is conmmitted either when EVery @ Jetnent occurs.

or. il ttl saislutive purpose to prohibit a continuing o fense plainly appears,

at the time when the course of conduct or the defendant’s mmphr ity

therein is terminated. Time starts to van on the day after the offense is
connitte | (8)

*—H—.—"x A prosecation is commenced when a complaint or informa-
tion is Aled, or an indictment returnecl and a warrant thereon is delivered
to the sheritt or other officer for execution. No such prosecution shall be
deemed to have been commenced iF the warrant so issued is not executed
without unreasomable delav,

Sec, 200 KOSA 2004 ‘1111;11 213106 is hiere E»\, e sadecl

Sees A This act shall take effect and be in force from and after its
publication in the statute hook.
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