Approved: 3-30-05

Date
MINUTES OF THE HOUSE ECONOMIC DEVELOPMENT COMMITTEE

The meeting was called to order by Chairperson Lana Gordon at 3:30 P.M. on March 17, 2005 in Room
526-S of the Capitol.

All members were present except:
Todd Novascone- excused

Committee staff present:
Kathie Sparks, Kansas Legislative Research Department
Susan Kannarr, Kansas Legislative Research Department
Renae Jefferies, Revisor of Statutes
Helen Pedigo, Revisor of Statutes
Carlene Maag, Committee Secretary

Conferees appearing before the committee:
Kathy Peters, Bond Counsel, Stenson, Morris, & Heckart
Dottie Riley, KUTAK ROCK LLP

Others attending:
See attached list.

A motion was made by Representative O’Malley and seconded by Representative Carlson to approve the
minutes of the March 10, 2005 meeting. The minutes were approved.

HB 2012 - Sales tax and revenue bonds; clarification of language

Staff gave a detailed overview of HB 2012 which included all of the proposed amendments.

Representative O’Malley made a motion to amend HB 2012 on page 3 as described in the balloon. The
motion was seconded by Representative Hill. A vote was taken, motion passed.

Representative O’Malley made a motion to amend the bill as described in the balloon on the top of page 4.
The motion was seconded by Representative Carlin. A vote was taken, motion passed.

Representative Carlin made a motion to amend the bill on line 30, page 4 to remove the language “but not
limited to” and to insert on page 4, line 32 at the end of the sentence “for persons dispossessed of ownership
of property in the redevelopment district”. The motion was seconded by Representative Treaster. A vote was
taken, motion passed.

Representative O’Malley made a motion to amend the bill by striking the language identified on page 5 lines
13 thru 16 after the word “facility”. The motion was seconded by Representative Huntington. A vote was
taken. motion passed.

Representative Roth made a motion to adopt the amendment to the bill as shown in the balloon on page 5.
Representative Kuether seconded the motion. A vote was taken, motion passed.

Representative Huntineton made a motion to amend the bill on page 12. line 9 after July 1., 2002, to include
the proposed balloon on page 12. The motion was seconded by Representative Carlin. A vote was taken.
motion passed.

Representative O’Malley made a motion to amend the bill with all of the amendments made on page 15 of
the balloon. The motion was seconded by Representative Roth. A vote was taken, motion passed.

Representative Hill made a motion to amend the bill, page 18 by adding the words “and any expenditures that
may be requested”’at the end of line 23. and on line 28 to add the word “redevelopment” before “project plan”.
The motion was seconded by Representative Carlson. A vote was taken, motion passed.

Representative O’Malley made a motion to add K.S.A. 12-1772 to the bill and amending it as shown on Page
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3 of the balloon. Representative Carlin seconded the motion. A vote was taken, motion passed.

Representative Carlin made a motion to accept the amendment as shown in Section 10 of K.S.A. 12-1777.
Representative Huntington seconded the motion. A vote was taken. motion passed.

Representative O’Malley made a motion to amend the bill to include new section 11 as shown on the
attachment. and adding the words “approved after the effective date of this act after the word ‘project” ”. The
motion was second by Representative Carlson. A vote taken, motion passed.

Representative Roth made a motion to adopt new section 12 of the bill as shown on the attachment. and
addine “(a)” after “12 . The motion was seconded by Representative Carlson. A vote was taken. motion

passed.

Representative Treaster made a motion to adopt all technical clean-up amendments throughout the bill. The
motion was seconded bv Representative Kuether. A vote was taken, motion passed.

A copy of the balloon containing all of the above amendments was submitted to the committee for review.

(Attachment 1)

After reviewing the balloon, James Bartle, General Counsel, Kansas Department of Revenue (KDOR)
suggested some changes.

Representative Roth moved we adopt the language suggested in the e-mail from James Bartle, KDOR, and
strike previously adopted language in balloon from page 12 of the bill. The new balloon would read “the total
of all bonds issued to fund projects within a major tourism area. including any such additional area, shall not
exceed $310.000.000. However, bonds in excess of this amount may be issued to fund projects that are
approved as special bond projects”. (Attachment 2) '

Representative O’Malley made a motion to amend the bill on page 12 with the proposed balloon to include
“the city shall prepare and submit annually, a report describing the status of projects until the bonds are paid
off”. Representative Huntington seconded the motion. A vote was taken, motion passed.

Kathy Peters , Bond Counsel, from Stenson, Morris, & Heckart presented concerns with proposed balloon
regarding HB 2012.

It was suggested that the references to “sales taxes” which might be committed to another use be clarified to
reference to “local sales and use taxes”, and that this requirement be expanded to cover not only the taxes
imposed in 12-187, but any local sales and use taxes pledged to another use. It was suggested the word
“pledged” was more appropriate than “committed”. It was also suggested language be add to item E page 3
of the bill.

Representative Burroughs made a motion to adopt the proposed amendments to the bill as shown on page 3
of the supplemental handout as presented . The motion was seconded by Representative Huntington. A vote
was taken. motion passed.(Attachment 3)

Representative Winn moved to amend the bill on page 18 to reflect the clarification as presented on page 1
of the e-mail from Kathy Peters. “Any expenditures of the proceeds of special obligation bonds that have
occurred since the last annual report and any expenditures of the proceeds of such bonds expected to occur
in the future”. Representative O’Malley seconded the amendment. A vote was taken, motion passed.
(Attachment 4)

Dottie Riley of KUTAK ROCK LLP presented testimony recommending an addition to the definition of
feasibility study included in Section 1 of HB 2012. (Attachment 5)
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Representative Roth made a motion to adopt language in the testimony given by Dottie Riley pertaining to
the validity of bonds issued. Representative Carlin seconded the motion. A vote was taken. motion passed.

Issues raised by LPA audit that are unresolved in the balloon are as follows:

1. Sale by developers of excess land given to them by the city when eminent domain has been
used to take such land.

2. Renovation of existing facilities.

3. What is the appropriate level of State oversight and who should be responsible?

A handout detailing an amendment proposed by Representative Brown was given to the commuttee.
(Attachment 6) Representative Brown made a motion to amend the bill to provide that improvements or
renovations financed with STAR bonds shall be repaid through the incremental increase in sales tax due to
update or renovations. Base vear state general fund revenues are retained. Representative Grange seconded
the motion. A vote was taken, motion failed.

Representative Burroughs made a motion to pass HB 2012 as a substitute bill as amended favorable for
passage. The motion was seconded by Representative Hill. HB 2012 was passed out of committee as
amended, favorable for passage.

Chairperson Gordon thanked the committee for passing such important legislation.

The meeting adjourned at 6:05 p.m. The next meeting is scheduled for March 22, 2005.
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Sesvion of 2005
HOUSE BILL No. 2012

By Joint Committes on Economic Development

PROPOSED AMENDMENT
JOINT COMMERCE/POST AUDIT/REVENUE/CITY OF OV
PARK RECOMMENDATIONS
March 15, 2005

AN ACT regarding tax increment financing: clarification of qtatuteq;

amendtm_, K.S.A. 12- ITT-Ial.md K S.A. 2004 Supp. 12-1770a, 12-17
12-1771b N2-1773 i and 12-1780c¢ and lenedlnwthe

and 12-1777

House Economic Development

— 12-1772,

(:?Xlst!llh sections.

Be it enacted by the Legislature of the &fuﬂ»‘ of Kansas:

Section 1. K.S.A. 7004 Supp. 12-1770a is hereby amended to read
as follows: 12-1770a. As used in i 2 this act, and
amendments thereto, the following words and phrases slmll have the fol-
lowing meanings unless a different meaning clearly appears from the
content:

{a) ~Auto race track facility” means: (1) An auto race track facility and
facilities directly related and necessary to the operation of an auto race
track facility, mcludmg but not limited to. grandstands, suites and viewing
areas, concessions. souvenir facilities, catering facilities, visitor and retail
centers, signage and temporary hospitality facilities, but excluding (2) ho-
tels. motels. restaurants and retail facilities. not directly related to or nec-
essary to the operation of such facility.

(b} “Base year assessed valuation™ means the assessed valuation of all
real property within the boundaries of a redevelopment district on the
date the redevelopment district was established.

(¢) “Blighted area” means an area which:

(1) Because of the presence of a majority of the following factors,
substantially impairs or anests the development and growth of the mu-
nicipality or constitutes an economic or social liability or is a menace to
the public health. satety, morals or welfare in its present condition and
use: I

{A) A substantial number of deteriorated or deteriorating structures;

(B) predominance of defective or inadequate street layout:

(C) unsanitary or unsafe conditions;

(D) deterioration of site improvements:

(B} tav or spetial assessment t‘l(a.]inque.nr:}" e.\’t'eeding the [air market
value of the real property:

(F} defective or unusual conditions of title including but not limited
to cloudy or defective titles, multiple or unknown ownership interests to

Attachment 1
3-17-05
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the property:

(G)  improper subdivision or obsolete platting or land uses:

(H) the existence of conditions which endanger life or property by
fire or other causes; or

(I} conditions which create economic ohsolescence; or

(2) has been identified by any state or federal environmental agency
as being environmentally contaminated to an extent that requires a re-
medial investigation: feasibility study and remediation or other similar
state or federal action; or

(3) previously was found by resolution of the governing hody to be a
slum or a blighted area under K.S.A. 17-4742 ef seq., and amendments
thereto.

(d) “Conservation area” means any improved area comprising 15%
or less of the land area within the corporate limits of a city in which 50%
or more of the structures in the area have an age of 35 vears or more,
which area is not yet blighted, but may become a blighted area due to
the existence of a combination of two or more of the following factors:

(1) Dilapidation. obsolescence or deterioration of the structures:

(2) illegal use of individual structures;

(3) the presence of structures below minimum code standards;

(4)  bnilding abandonment;

(5) excessive vacancies;

(6) overcrowding of structures and community facilities; or

(7) inadequate utilities and infrastructure.

(@) *De minimus” means an amount less than 15% of the land area
within a redevelopment district.

() “Developel"' means any person, firm, corporation, p'.u‘tnership or
limited liability company, other than a city and other than an agency.
political subdivision or instramentality of the state or a county when re-
lating to a bioscience development district.

(g) “Eligible area™ means a blighted area, conservation area, enter-
prise zone, historic theater, major tourism area r, a major commercial
entertainment ﬂ]‘ld tourisin area or I)i(‘lSCi("]'IL‘L‘ t]e\‘-u]()plm‘-}llt area as d(,‘-'
termined by the secretary.

(h) “Enterprise zone  means an area within a city that was designated
as an enterprise zone prior to ]uly 1. 1992, pursuant to K.5.A. 12-17.107
through 12-17.113, and amendments thereto, prior to its repeal and the
('(J“SE:‘“’!]“(]]L (](!V(‘E()}_J]ﬂ!:.‘ﬂt Or 1'(:‘(]@‘('(”[1'}}]l'ﬂ(}nt (:)fL thf‘ area is 116*('@5;5&11‘}-’ to
promote the general and economic welfare of such city.

i) “Environmental increment” means the increment determined
pursuant to subsection th) of K.S.A. 12-177La, and amendments thereto.

(j) “Environmentally contaminated area” means an area of land hav-
ing contaminated groundwater or soil which is deemed environmentally
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contaminated by the department of health and environment or the United
States environmental pmtec-tion agency.

(k) F~‘Feasibility study” means:

EH—E]( A) A study which shows whether a redevelopment project’s, spe-
cial bond project’s or hioscience development project’s benefits and tax
inerement revenue and other available revenues under K.S.A. 12-1774
(a)(1), and amendments thereto, are expected to exceed or be sufficient
to pay for the redevelopment ez, special bond or bioscience development
project costs el

(B) the effect, if any, the redevelopment prejeetesstsor, special bond
prejeet or bioscience project will have on any outstanding special obliga-
tion bonds as-anthetizedy subseetion payable from the reve-

nues described in subsections (2)(1)(D) and {(a)(1XG) of K.S.A. 12-1774,
and amendments thereto:

(1)

{-(:%%\—gﬂescripfion of any project submitted under K $.A. 12-1771d,

(2) For a redevelopment project, special bond project or bioscience
project financed by bonds payable from revenues described in
subsections (a)(1)(D) and (a)(1)(G) of K.S.A. 12-1774, and
amendments thereto, the feasibility study must also include:

and amendments thereto, to satisfy the requirements of paragraph (i} of
this section;

(A) A

a statement of how the jobs and taxes obtained from the project
will contribute significantly to the economic development of the state and

ﬂ‘.’gt()”,'

(B)

21 o FES a statement concerning whether a portion of the sales taxes col-

22
23
24
25
26
a7
25
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30
31

32"

33
34

lected pursuant to K.S.A. 12-187, and amendments thereto, is committed
to other uses and unavailable as revenue for the redevelopment project.
If a portion of sales tuxes is so committed, the applicant shall describe the

follomwing:

(i) the percentage of sales taxes collected that are so committed; and
(i) the date or dates on which this diverted recenue can be pledged

for repayment of special obligation bonds;

©)

Cfﬂ'{mm anticipated principal and interest payment schedule on the
honds:

(D)

" a copy of the minutes of the governing body meeting or meetings
of any city whose bonding authority will be utilized in the project, evi-
dencing that a redevelopment plan has been created. discussed. and
adopted by the city in a regularly scheduled open public mecting,

(E)

35 27 For a proposed major commercial entertainment and tourism

36
37
38
39
40
41
42
43

area, the feasibility study must also include:
(A} Visitation expectations:
(B) crconomic impact;
(C} the unique quality of the project;
(D) the ability of the project to gain sufficient market share to;
(i remain profitable past the term of repayment: and
(i) maintain status as a significant fuctor for travel decisions;
(El integration and collaboration with other resources or businesses;

€)
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(F) the quality of service and experience provided, as measured

against national consumer standards for the specific target market; El}d]

(G} project accouniability, measwred according to best _industry

practices.

(I) “Historic theater” means a building constructed prior to 1940
which was constructed for the purpose of staging entertainment. inclad-
i‘ﬂg motion i)i(.'tl.ll'es_ \-’il“d(’-\filh’ Sl'lU“"S or (]i)("rﬂﬂ. thﬂt is r)ljeratetl }))-’ a
nonprofit corporation and is designated by the state historic preservation
officer as eligible to be on the Kansas register of historic places or is a
member of the Kansas historic theatre association.

{(m) “Historic theater sales tax increment” means the ammount of state
and local sales tax revenue imp()md pursuant to K.5.A. 12-187 et seq.,
79-3601 et seq. and 79-3701 et seq.. and amendments thereto. collected
from taxpavers doing business within the historic theater that is in excess
of the amount of such taxes collected prior to the designation of the
building as a historic theater for purposes of this act.

(n) “Major tourisin area” means an area for which the secretary has
made a finding the capital improvements costing not less than
$100,000,000 will be built in the state to construct an auto race track
facility.

(0) “Real property taxes” means all taxes levied on an ad valorem basis
upon land and improvements thereon, except that when relating to a
bioscience development district, as defined in this section, “real property
taxes” does not include property taxes levied for schools, pursuant to
K.5.A. 72-6431, and amendments thereto.

(p) “Redevelopment project area” er—prejeet-ares” means an area
designated by a city within a redevelgpment district.

(q) “Redevelopment project costs™ means those costs necessary to
implement a redevelopment project plan or a bioscience development
project plan. includingh;.lt not limited o costs incurred for:

(1) Acquisition of property within the redevelopment project area;

; and
(H) the expected return on state and local investment that the project is
anticipated to produce

(2) paviment of relocation assistancef

(3] site preparation including utility relocations;

(4) sanitary and storm sewers and lift stations;

(5) drainage conduits. chanmels, levees and river walk canal facilities:

(6) street grading. paving, graveling. macadamizing. curbing. gutter-
ing and surfacing;

(7)  street light fixtures, connection and facilities;

(8] undergﬁmnd gas, water, heating and electrical services and con-
nections located within the public right-of-way;

{9 sidewalks and pedestrian underpasses or overpasses;:

{10) drives and driveway approaches located within the public right-
of-way;

for persons dispossessed of ownership of real property
pursuant to K.S.A. 12-1773, and amendments thereto
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(11) water mains and extensions:

(12)  plazas and arcades:

(13) parking facilities;

(14) landscaping and plantings. fountains, shelters, benches, sculp-
tures, l1qhtmg decorations and similar amenities: and

(15) all related expenses to redevelop and finance the redevelopment
project.

Redevelopment project costs shall not include costs incurred in con-
nection with the construction of buildings or other structures to be owned
by or leased to a developer, however, the “redev elopment project costs”
shall include costs incurred in connection with the construction of build-
ings or other structures to be n\'mod or leased to a dew]npm “]li(,‘}‘l in-

cludes an auto race t1 acl\ facillty - ding

g ]

-y

(r} “Redevelopment district” means the specific area declared to be
an eligible area in which the city may develop one or more redevelopment
pro;ects

(s} “Redevelopment district plan™ or “district plan™ means the pre-
liminary plan that identifies all of the proposed redevelopment project
areas and identifies in a general manner all of the buildings. facilities and
improvements in each thdt are proposed to be constructed or unproved
in each redevelopment project area.

(t) “Redevelopment project” means the approved project to imple-
ment a project plan for the development of the established redevelop-
ment district.

(u) “Redevelopment project plan” er=prejeet-plan™ means the plan
adopted by a municipality for the development of a redevelopment pro-
ject or projects which conforms with K.S.A, 12-1772, and amendments
thereto. in a redevelopment district.

(v) “Sec-retm"}-"’ means the secretary of commerce.

(w) “‘Substantial change” means. as applicable, a change wherein the
proposed plan or plans dlﬂbr substantially from the mtended purpose for
which the district plan or project plan was al')prmed

(x) “Tax increment” means that amount of real property taxes col-
lected from real property located within the redevelopment district that
is in excess of the amount of real property taxes which is colleeted from
the base vear assessed valuation.

(v) T¢unq subdivision” means the county, city, unified school district
and any other taxing subdivision levying y real property taxes, the territory
or pmsdtm(m of which includes any currently existing or subsequently
created redevelopment district including a bioscience development

In addition, a redevelopment project financed with bonds repayable as
provided in subsection (a)(1)(G) of K.S.A. 12-1774, redevelopment
project costs shall not include:

(1) Fees and commissions paid to real estate agents, financial advisors or
any other consultants who represent the businesses considering locating
in a redevelopment district;

(2) salaries for local government employees;

(3) moving expenses for employees of the businesses locating within the
redevelopment district;

(4) property taxes for businesses that locate in the redevelopment district;

and
(5) lobbying costs.

-5
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district.

{z) “Special bond project” means a redevelopment project with:

(1) at least a $50.000,000 capital investinent and $50.000.000 in pro-
jected gross annual sales revenues; or

(2j for areas outside of metropolitan statistical areas, as defined by
the federal office of management and budget. the secretary finds:

(A} The project meets the 1‘£?Il*lli]"l£"l'ﬁ£‘l'l{'$ of subsection (g); and

(B) would be of regional or statewide importance—buts.

A “special bond project” shall not include a project for a gambling
casino.

(aa) “Marketing study” means a study conducted to examine the im-
pact of the redevelopment project or special bond project upon similar
businesses in the projected market area.

(bb) “Projected market area”™ means any area within the state in
which the redevelopment project or special bond project is projected to
have a substantial fiscal or market impact upon businesses in such area.

(c¢) “River walk canal facilities” means a canal and related water fea-
tures located adjacent to a river which tlows through a major commercial
entertaimment and tourism area and facilities related or contiguous
thereto, including, but not limited to pedestrian walkways and prome-
nades, landscaping and parking facilities.

(dd) *“Commence work” means the manifest commencement of ac-
tual operations on the development site, such as, erecting a building,
excavating the ground to lay a foundation or a basement or work of like
description which a person with reasonable diligence can see and rec-
ognize as being done with the intention and purpose to continue work
until the project is completed.

(ee) “Major commercial entertaimment and tourism area” may in-
clude, but not be limited to. a major multi-sport athletic complex.

(ffy “Major multi-sport athletic complex™ means an athletic complex
that is utilized for the training of athletes, the practice of athletic teams.
the playing of athletic games or the hosting of events. Such project may
include playing fields, parking lots and other developments.

(gg) “Bioscience” means the use of compositions. methods and or-
ganisms in cellular and molecular research. development and manufac-
turing processes for such diverse areas as pharmaceuticals, medical ther-
apeutics, medical diagnostics. medical devices, medical instruments.
biochemistry. microbiology, veterinary medicine. plant biology, agricul-
ture, industrial environmental and homeland security applications of hi-
oscience and future developments in the biosciences. Bioscience includes
bistechnology and life sciences.

(hh) “Bioscience development area” means an area that:

(1) Ts or shall be owned. operated, or leased by, or otherwise under
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the control of the Kansas bioscience authority;

(2) is or shall be used and maintained by a bioscience company; or

(3) includes a bioscience facility.

(i) “Bioscience development district” means the specific area, cre-
ated under K.S.A. 12-1771, and amendments thereto, where one or more
bioscience development projects may be undertaken.

(jiy “Bioscience development project”™ means an appmved project to
implement a project plan in a hioscience development district.

(kk) “Bioscience development project plan™ er—projeetplan” means
the plan adopted by the authority for a bioscience development project
pursuant to K.S.A. 12-1772. and amendments thereto, in a bioscience
development district.

() “Bioscience facility” means real property and all improvements
thereof used to conduct bioscience research, including. without limita-
tion, laboratory space, incubator space, office space and any and all fa-
cilities directly related and necessary to the operation of a bioscience
facility.

{mm) “‘Bioscience project area” er-preject-urea” means an area des-
ignated by the authority within a bioscience development district.

(mn) “Biotechnology™ means those fields focusing on technological
developments in such area as molecular biology, genetic engineering,
genomics, proteomics, physiomics, nanotechnology, biodefense. biocom-
puting, bioinformatics and future developments associated with
biotechnology.

(oo} “Board” means the board of directors of the Kansas bioscience
authority.

(pp) “Life sciences” means the areas of medical sciences, pharma-
ceutical sciences, biological sciences. zoology. botany, horticulture, ecol-
ogy, toxicology, organic chemistry, physical chemistry, physiology and any
future advances associated with life sciences.

(qq) “Revenue increase” means that amount of real property taxes
collected from real property located within the bioscience development
district that is in excess of the amount of real property taxes which is
collected from the base year assessed valuation.

{rr) “Taxpayer” means a person, corporation, limited liability com-
pany. § corporation. partnership. registered limited ability partnership.
toundation. association, nonprofit entity, sole proprietorship, business
trust, group or other entity that is subject to the Kansas income tax act,
K.S.A. 79-3201 ¢t seq., and amendments thereto.

(ss) “Fleod-plain Floodplain increment” means the increment deter-
mined pursuant to subsection (b) of K.S.A. 2004 Supp. 12-1771e, and
amendments thereto.

(tt)  “100-vear fleed-plair floodplain area” means an area of land ex-



B 2012
HB 5

1 isting in a 100-year Hood-plain floodplain as determined by either an

2 engineering study of a Kansas certified engineer or by the United States

3 federal emergency management agency.

4 Sec. 2. K.S.A. 2004 Supp. 12-1771 is hereby amended to read as

5 follows: 12-1771. (a) Resolution procedure for a redevelopment district or

6 bioscience development district. Amy-eitypropesing When a city pro-

7 poses to establish a redevelopment district o1 when the Kansas Divscience

S authority proposes to establish a bioscience development district within . .

9 an eligible area, the cityfshall adopt a resolution stating that the cityyis or the Kansas bioscience authority

10 considering the establishment of a redevelopment district or when—the

11 s : ¥ a bioscience develop-
12 ment district. Such resolution shall:
13 (1) Give notice that a public hearing will be held to consider the

14 establishment of a redevelopment district or bioscience development dis-
15  trict and fix the date, hour and place of such public hearing:

16 (2) describe the proposed boundaries of the redevelopment district
17 or bioscience development district;

18 (3) describe the district plan:

19 (4) state that a description and map of the proposed redevelopment
20  district or bioscience development district are available for inspection at
21 a time and place designated;

22 (5) state that the governing body will consider findings necessary for
23  the establishment of a redevelopment district or bioscience development
24 district.

25 Notice shall be given as provided in subsection (b) of K.S.A. 12-1772,
26 and amendments thereto.
27 (b) Posthearing procedure. Upon the conclusion of the public hear-

28 ing, the governing body may pass an ordinance. (1) An ordinance for a
29  redevelopment district shall: (A) Make findings that the redevelopment
30  district proposed to be developed is an eligible area; and the comservation.
31 development or redevelopment of such area is necessary to promote the
32  general and economic welfare of the city; (B) contain the district plan as
33 approved; and (C} contain the legal description of the redevelopment
34 district and may establish the redevelopment district. Such ordinance
35  shall contain a district plan that identifies all'of the proposed redevelop-
36 ment project areas and identifies in a general manner all of the buildings
37 and facilities that are proposed to be constructed or improved in each
38 redevelopment project area. The boundaries of such district shall not
39 include any area not designated in the notice required hy subsection (a).
40 (2)  An ordinance for a bioscience development district shall make
41 findings that the area satisfies the definition of a bivscience area and the
43 creation of a bioscience district will contribute to the development of
43 bioscience in the state and promote the general and economic welfare of
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the city. Such ordinance shall also contain the district plan as approved
and contain the legal description of the bioscience development district.
Such ordinance shall contain a development district plan that identifies
all of the proposed bioscience development project areas and identifies
in a general manner all of the buildings and facilities that are proposed
to be constructed or improved in each bioscience development project
area. The boundaries of such district shall not include any area not des-
ignated in the notice required by subsection {a). No bioscience devel-
opment district shall be established without the approval of the bioscience
authority. In creating a bioscience development district, eminent domain
shall not be used to acquire agricultural land.

(¢) The governing body of a city may establish a redevelopment dis-
trict within that city, and, with the bioscience authority’s approval, may
establish a bioscience development district within that city. Such city may
establish a district inclusive of land outside the boundaries of the cify or
wholly outside the boundaries of such city upon written consent ot the
board of county comunissioners. Prior to providing written consent, the
board of county commissioners shall be subject to the same procedure
for public notice and hearing as is required of a city pursuant to subsection
{a) for the establishment of a redevelopment district or bioscience de-
veiopment district. One or more redevelopment projects or bioscience
development projects may be undertaken by a city within a redevelop-
ment district or bioscience development district after such redevelop-
ment district or bioscience development district has been established in
the manner provided by this section.

(d) No privately owned property subject to ad valorem taxes shall be
acquired and redeveloped under the provisions of K.S.A. 12-1770 et seq.,
and amendments thereto, if the board of county commissioners or the
board of education levying taxes on such property determines by reso-
Jution adopted within 30 days following the conclusion of the hearing for
the establishment of the redevelopment district or bioscience develop-
ment district required by subsection (b) that the proposed redevelopment
district or bioscience development district will have an adverse effect on
such county or school district. The hoard of county commissioners or
board of education shall deliver a copy of such resolution to the city. The
city shall within 30 days of receipt of such resolution pass an ordinance
terminating the redevelopment district or bioscience development
dlistrict.

(e} Addition to area; substantial change. Any addition of area to the
redevelopment district or bioscience development district or any sub-
stantial change as defined in K.S.A. 12-1770a. and amendments thereto,
to the district plan shall be subject to the same procedure for public notice
and hearing as is required for the establishment of the district.

/-9
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(h  Any addition of any area to the redevelopment district or biosci-
ence development district shall be subject to the same procedure for
public notice and hearing as is required for the establishment of the re-
development district or bioscience development district. The base vear
assessed valuation of the redevelopment district or bioscience develop-
ment district following the addition of area shall be revised to retlect the
base yeur assessed valuation of the original area and the added area as of
the date of the original establishment of the redevelopment district or
bioscience development district.

(g} A city may remove real property from a redevelopment district or
bioscience development district by an ordinance of the governing body.
1f more than a de minimus amount of real property is removed from a
redevelopment district or bioscience development district, the base year
assessed valuation of the redevelopment district or bioscience develop-
ment district shall be revised to reflect the base year assessed valuation
of the remaining real property as of the date of the original establishment
of the redevelopment district or bioscience development district.

(h} A city may divide the real property in a redevelopment district or
bioscience development district. including real property in different re-
development district or bioscience development project areas within a
redevelopment district or bioscience development district. into separate
redevelopment districts or bioscience development districts. The base
year assessed valuation of each resulting redevelopment district or bio-
science development district following such division of real property shall
be revised to reflect the base year assessed valuation of the area of each
resulting redevelopment district or bioscience development district as of
the date of the original establishment of the redevelopment district or
bioscience development district. Any division of real property within a
redevelopiment district or bioscience development district into more than
one redevelopment district or bioscience development district shall be
subject to the same procedure of public notice and hearing as is reqquired
for the establishment of the redevelopment district or bioscience devel-
opment district.

(i} If a city has indertaken a redevelopment project or bioscience
development project within a redevelopment district or hioscience de-
velopment district, and either the city wishes to subsequently remove
more than a de minimus amount of real property from the redevelopment
district or bioscience development district or the city wishes to subse-
quently divide the real property in the redevelopment district or biosci-
ence development district into more than one redevelopment district or
bioscience development district. then prior to any such removal or divi-
sion the city must provide a feasibility study which shows that the tax
increment revenue from the resulting redevelopment district or biosci-

/10
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ence development district within which the redevelopment district or
bioscience development project is located is expected to be sufficient to
pay the wd@velopment project costs or bioscience cl(‘-.-‘\'eloprrwnt project
COsts.

(j) Removal of real property from one redevelopment district or bi-
oscience development district and addition of all or a portion of that real
property to another redevelopment district or bioscience development
district may be accomplished by the adoption of an ordinance and in such
event the determination of the existence or nonexistence of an adverse
effect on the county or school district under subsection (d) shall apply to
both such removal and such addition of real property to a redevelopment
district or bioscience development district.

(k) Any addition to. removal from or division of real property or a
substantial change as defined in K.8.A. 12-1770a, and amendments
thereto, to a bioscience development district may be made only with the
approval of the bioscience authority.

(I A bioscience development district may be established in the un-
incorporated area of a county by resolution of the hoard of county com-
missioners governing the area if:

(1) The Kansas bioscience authority has proposed to establish a bio-
science development district there: and

(2) the board of county commissioners follows the notice, hearing and
approval procedures reqmred of a city to establish a bioscience devel-
opment district.

(in) When establishing a bioscience (]owlnpms*nt district as described
in subsection (1). any references to “city” contained in this section shall

mean “county™

Sec. 3. K.S.A. 2004 Supp. 12-1771b is hereby amended to read as
follows: 12-1771b. {a) The boundaries of any redevelopment district in a
major tourism area including an auto race ‘track fac ility located in Wy-
andotte county, shall. without regard to that portion of the district per-
taining to the auto race track facility. be as follows: Beginning at the
intersection ol Interstate 70 and Interstate 435; West along Interstate 70
to 118th Street; North along 118th Street to State Avenue: Northeasterly
along proposed relocated State Avenue to 110th Street; North akmg
110th Street to Parallel Parkw: ay: East along Parallel Parkway to Interstate
435; South along Interstate 435 to Interstate 70.

(b)Y  Any major tourism area may include an additional area not ex-
ceeding 400 acres of additional property., excluding roads and highways,
in addition to the property necessary for the auto race track [acility upon
a finding by the governor that the developient plan und each project
within such additional area will enhance the major tourism area. For the
development of each project within such additional area the city shall

and any references to “ordinance” shall mean “resolution”

j=l
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select qualified developers pursuant to a request for proposals in accord-
ance with written official procedures approved by the goverming body of
the city. Any project within such additional area that is financed in whole
or in part hy special obligation bouds pamh]e from revenues derived from

subsection (a}{1)D) or (a)(1}G) of K.S.A. 12-1774, and amendments
thereto, shall not be entitled to any real property tax abatements or the

revenues (1(.‘\(.11‘3(‘(.} m K S.A.12-17 ') dlld dl]'l(.‘lldtl'l('llt.‘s tl]t'f(‘tﬁ \]l\’l)l O-
ject within such additional area must be approved by the governor and

construction must be commenced by July 1, 2002, Any business located
in Kansas within 50 miles of a major tourism area that relocates into a
major tourism area shall not receive any of the benefits of K.5.A. 12-1770
et seq., and amendments thereto. '

(¢) If a city determines that revenues from sources other than prop-
erty taxes will be sufficient to pay any special obligation bonds issued to
finance a redevelopment project for an auto race track facility ag de-
scribed in subsection {a) of K.S.A. 12-1770a, and amendments t]lol@t()
and the secretary of commerce makes a finding that such project will
create a major tourism area pursuant to subsection (n) of K.5.A. 12-1770a,
and amendments thereto, all real and personal property. constituting an
auto race track facility deseribed in subsection (a) of K.S.A. 12-1770a, and
amendments thereto, in such redevelopment district shall be exempt
from property taxation for a penod ending on the earlier of (1) the date
which is 30 years after the date of the finding by the secretary of com-
merce with respect to such major tourism are; or (2) the date on which
no such special obligation bonds issued to finance such auto race track
facility in a major tourism area remain outstanding.

(d) The city which is authorized to issue bonds pursuant to the pro-
visions of K.S.A. 12-1770 et seq. in order to finance a redevelopment
project in a major tourism area as defined by K.S.A. 12-1770a, and
amendments thereto, shall obtain underwriting services required by the
city for the issuance of such bonds pursuant to written proposals received
in accordance with this section.

(¢) Each city which is authorized to issue such bonds shall establish
written official pwctd-(]u'rv\ for obtaining underwriting services recuired
for the issuance of such bonds, including specifications for requests for
proposals and criteria for evaluation of proposals on a competitive basis.
The proposal evaluation criteria shall include factors based on cost, ca-
pacity to provide the required services, qualifications and experience.

(f  Prior to the issuance of any such bonds to finance a redevelopment
project in a major tourism area after the effective date of this act. the city
shall publish notice of a request for proposals to provide the 1111(leawr-1t1111,
services that are required by the city with regard to the proposed bond
issuance and shall mail requests for proposals to qualified interested par-

No more than $310,000,000 in bonds may be issued for such
project unless the project is approved as a special bond
project.
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ties upon request for such notice. The city shall award contracts for such
underwriting services from the proposals received in accordance with the
procedures and evaluation criteria adopted by the city for such purpose.
A city shall publish snch notice in the official newspaper of the city.

( gl A redevelopment project in a major tourism area for an auto race
track facility, shall be completed within 30 vears from the date the sec-
retary makes the finding that the redevelopment project will create a
major tourism area pursuant to subsection (n) of K.S.A. 12-1770a, and
amendments thereto.

(h) The maximum maturity on bonds issued to finance projects pur-
suant to this act shall not exceed 20 vears except that: (1) Such maxitnum
period of special obligation bonds not payable from revenues described
by subseetion subsections (a)(1)(D) and (a1} G) of K.§.A.12-1774, and
amendments thereto, issued to finance an auto race track facility shall not
exceed 30 years; and (2) such maxdimum period, if the governor deter-
mines and makes and submits a finding to the speaker of the house of
representatives and the president of the senate that a maturity greater
than 20 years, but in no event exceeding 30 years, is necessary for the
econoniic feasibility of the financing of an auto race track facility with
special obligation bonds payable primarily from revenues described by
subseetion subsections (2)(1XD) and {(aX1}G) of K.S.A. 12-1774, and
amendments thereto, may be extended in accordance with such deter-
mination and finding.

Sec. 4. K.S.A. 2004 Supp. 12-1773 is hereby amended to read as

follows: 12-1773. (a) Any city which has adopted a/proje('t plan in ac-
cordance with the provisions of this act may purchase or otherwise acquire
real property in connection with such project plan. Upon a % vote of the
members of the governing body thereof a city may acquire by condem-
nation any interest in real property, including a fee simple title thereto,
which it deems necessary for or in connection with any project plan of
an area located within the redevelopment district. Prior to the exercise
of such eminent domain power, the city shall offer to the owner of any
'propm“ty which will be subjet’t to condemnation with msl:uect to any re-
development project. other than one which includes an auto race track
facility or a special bond project, compensation in an amount equal to the
highest appraised valuation amount determined for property tax purposes
by the county appraiser for any of the three most recent years next pre-
ceding the vear of condemnation, except that, if in the year next preceding
the vear of condemnation any such property had been damaged or de-
stroyed by fire, flood, tornado, lightning, explosion or other catastrophic
event, the amount offered should be equal to the appraised valuation of
the property which would have heen determined taking into account such
damage or destruction unless such property bas been restored, renovated

redevelopment
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or otherwise improved. However no city shall exercise such eminent do-
main power to acquire real property in a conservation area. Any such city
may exercise the power of emient domain in the manner provided by
K.S.A. 26-501 et seq.. and amendments thereto. In addition to the com-
pensation or damage amount finally awarded thereunder with respect to
any property subject to proceedings thereunder as a result of the con-
struction of an auto race track facility or a special bond project, such city
shall provide for the payment of an amount equal to 25% of such com-
pensation or damage amount. In addition to any compensation or dam-
ages allowed under the eminent domain procedure act, such city shall
also provide for the payment of relocation assistance as provided in K.S.A.
12-1777, and amendments thereto.

(h)  Any property acquired by a city under the provisions of this act

may be sold, transferred or leased to a developer. in accordance with the”

redevelopment

project plan and under such other conditions as may be agreed upon.

Sec. 5. K.S.A. 2004 Supp. 12-1774 is hereby amended to read as
follows: 12-1774. (a} (1) Any city shall have the power to issue special
obligation bonds in one or more seties to finance the undertaking of any
redevelopment project in accordance with the provisions of this act. Such
special obligation bonds shall be made payable, both as to principal and
interest:

(A) From tax increments allocated to, and paid into a special fund of
the city under the provisions of K.S.A. 12-1775, and amendments thereto;

{B) from revenues of the city derived from or held in connection with
the undertaking and carrying out of any redevelopment project or projects
under this act including historic theater sales tax increments and envi-
ronmental increments:

{C) from any private sources, contributions or other financial assis-
tance from the state or federal government:

(D) from a pledge of all of the revenue received by the city from any
transient guest—state and local sales and use taxes which are collected
from taxpavers doing business within that portion of the city’s redevel-
opment district established pursuant to K.S.A. 12-1771, and amendments
thereto, occupied by a redevelopment project it there first is a finding by
the secretary efcommeree that based upon the feasibility study the re-
development project will create a major tourisin area for the state or if

/-1



=1 Gy Ul ke QO DO e

Py

23
24
25
26
27

32

34
35
36
37
39
40
41
42
43

HB 2012 -
15

the project is the restoration of a historic theater as defined in subsection
(1) of K.$.A. 12-1770a, and amendments thereto, or the project has been
designated us a special bond project as defined in subsection iz) ol K.S.A
12-1770a, and amendments thereto—exeept-t ith-respe -

5% R sived-by-the—eity. The proceeds of special obligation
bonds issued pursuant to this paragraph after the effective date of this
act, shall not be used to finance personal property as defined in K.S.A.
79-102, and amendments thereto;

(E) (i) from a pledge of a portion or all increased revenue received
by the city from franchise fees collected from utilities and other busi-
nesses using public right-of-way within the redevelopment district: (ii)

from a pledge of all&f the revenue received by the city from sales taxes;

(F) with the approval of the county, from a pledge of all of the rev-
enues received by the county from any transient guest, local sales and use
taxes which are collected from taxpayers doing business within that por-
tion of the redevelopment district established pursuant to K.5.A. 12-1771,
and amendments thereto; er _

(G} fram a pledge of all of the revenue receiwd@-ihrﬁtﬂﬁmn ant
state sales mduseltaxes which are collected from taxpayers doing business
within that porfion of the city’s redqvelopment district occupied by a
redevelopment project if the secretary finds that, based upon the feasi-
bility study. the redecelopment project will create a major tourism areq
for the state: is the restoration of a historic theater as defined in subsection
(1) of KS.A. 12-1770a, and amendments thereto; or has been designated
a special bond project as defined in subsection (z) of K.S.A. 12-1770a, and
amendments thereto. The proceeds of special obligation bonds issued pur-
suant to this paragraph after the effective date of this act, shall not be
used to finance personal property as defined in K.S.A. 79-102, and amend-
ments thereto;

(&3(H)  byany combination of these methods except that for a project
which has been designated as a special bond project as defined in sub-
section (z) of K.S.A. 12-1770a and amendments thereto, 100% of city and
county sales taxes shall be pledged for such project except for amounts
committed to other use by election of voters‘prior to thd_ effeetive-date

or a portion

or pledged to bond repayment

approval of a project using bonds repayable under (a)(1)(D) or
(a)(1)(G) of K.S.A. 12-1774, and amendments thereto

The city may pledge such revenue to the repayment of such special

/5
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obligation bonds prior to, simultaneously with, or subsequent to the is-
suance of such special obligation bonds.

(2) Bonds issned under paragraph (1) of subsection {(a) shall not be
general obligations of the city, nor in any event shall they give rise to a
charge against its general credit or taxing powers. or be payable out of
any funds or properties other than any of those set forth in paragraph (1)
of this subsection and such bonds shall so state on their face.

(3) Bonds issued under the provisions of paragraph (1) of this sub-
section shall be special obligations of the city and are declared to be
negotiable instruments. They shall be executed by the mayor and clerk
of the city and sealed with the corporate seal of the city. All details per-
taining to the issuance of such special obligation bonds and terms and
conditions thereof shall be determined by ordinance of the city. All special
obligation bonds issued pursuant to this act and all income or interest
therefrom shall be exempt from all state taxes except inheritance taxes.
Such special obligation bonds shall contain none of the recitals set forth
in K.S.A. 10-112, and amendments thereto. Such special obligation bonds
shall. however, contain the following recitals, viz.. the authority under
which such special obligation bonds are issued, they are in conformity
with the provisions, restrictions and limitations thereof, and that such
special obligation bonds and the interest thereon are to be paid from the
money and revenue received as provided in paragraph (1) of this
subsection.

(b) (1) Subject to the provisions of paragraph (2) of this subsection,
any city shall have the power to issue full faith and credit tax increment
bonds to finance the undertaking of any redevelopment project in ac-
cordance with the provisions of K.S.A. 12-1770 et seq., and amendments
thereto, other than a project that will create a major tourism area. is a
special bond project or result in the renovation of an historic theater.
Such full faith and credit tax increment bonds shall be made payable.
both as to principal and interest: (A) From the revenue sources identified
in paragraph (1)0(A), (B). (C). (D) and. (E) or (G) of subsection (a) or by
any combination of these sources: and (B) subject to the provisions of
paragraph (2) of this subsection. from a pledge of the city’s full faith and
credit to use its ad valorem taxing authority for repayment thereof in the
event all ather authorized sources of revenue are not sufficient.

(2) Except as provided in paragraph (3) of this subsection. before the
governing body of any city proposes to issue full faith and credit tax in-
crement honds as authorized by this subsection. the feasibility study re-
ruired by K.S.A. 12-1772, and amendments thereto. shall demonstrate
that the benefits derived from the project will exceed the cost and that
the income therefrom will be suflicient to pay the costs of the project.
No full faith and credit tax increment bonds shall be issued unless the

[l
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governing body states in the resolution required by K.S.A. 12-1772, and
amendments thereto, that it may issue such bonds to finance the proposed
redevelopment project. The governing body may issue the bonds unless
within 60 days following the date of the public hearing on the proposed
project plan a protest petition signed by 3% of the qualified voters of the
city is filed with the city clerk in accordance with the provisions of K.5.A.
25-3601 et seq., and amendments thereto. If a sufficient petition is filed,
no full faith and eredit tax increment bonds shall be issued until the
issuance of the bonds is approved by a majority of the voters voting at an
election thereon. Such election shall be called and held in the manner
provided by the general hond law. The failure of the voters to approve
the issuance of full faith and credit tax increment bonds shall not prevent
the city from issuing special obligation bonds in accordance with K5~
12177 4-snd-anrendments-therete this section. No such election shall be
held in the event the board of county commissioners or the board of
education determines, as provided in K.5.A. 12-1771. and amendments
thereto, that the proposed redevelopment district will have an adverse
effect on the county or school district.

(3) Asan alternative to paragraph (2) of this subsection, any city which

adopts a/project plan but does not state its intent to issue Tull faith and
credit tax increment bonds in the resolution required by K.5.A. 12-1772,
and amendments thereto, and has not acquired property in the redevel-
opment project area may issue full faith and credit tax increment bonds
if the governing body of the city adopts a resolution stating its intent to
issue the bonds and the issuance of the bonds is approved by a majority
of the voters voting at an election thereon. Such election shall be called
and held in the manner provided by the general bond law. The failure of
the voters to approve the issuance of full faith and credit tax increment
bonds shall not prevent the city from issuing special obligation bonds

redevelopment

pursuant to paragraph (1) of subsection (a). Any/project plan adopted by
a city prior to the effective date of this act in accordance with K.5.A. 12-
1772. and amendments thereto, shall not be invalidated by any require-
ments of this act.

(4) During the progress of any redevelopment project in which the
redevelopment project costs will be financed. in whole or in part, with
the proceeds of full faith and credit tax increment bonds, the city may
issue temporary notes in the mammer provided in K.S.A. 10-123, and
amendments thereto. to pay the redevelopment project costs for the pro-
ject. Such temporary nates shall not be issued and the city shall not ac-
quire property in the redevelopment project area until the requirements
of paragraph (2} or (3} of this subsection, whichever is applicable, have
been met.

(5)  Full faith and credit tax increment bonds issued under this sub-

redevelopment

[~



=1 S Ol e O bO =

—
L= (= v ]

L2 ¢

Mo b b= b et b = et e
O w1 S Ul 2L

22
24
25
26
27
28
29
30
31
32
33
34
35
36

oy
i

43

B 2012
2 15

section shall be general obligations of the city and are declared to be
negotiable instruments. They shall be issued in accordance with the gen-
eral bond law. All such honds and all income or interest therefrom shall
be exempt from all state taxes except inheritance taxes. The amount of
the full faith and credit tax increment bonds issued and outstanding which
exceeds 3% of the assessed valuation of the city shall be within the bonded
debt limit applicable to such city.

(6) Any city issuing special obligation bonds under the provisions of
this act may refund all or part of such issue pursuant to the provisions of
K.S.A. 10-116a, and amendments thereto.

(¢) Any increment in ad valorem property taxes resulting from a re-
development project in the established redevelopment district under-
taken in accordance with the provisions of this act, shall be apportioned
to a special fund for the payment of the redevelopment project costs,
including the payment of principal and interest on any special obligation
bonds or full faith and credit tax increment bonds issued to finance such
project pursuant to this act and may be pledged to the payment of prin-
cipal and interest on such bonds.

(d) For each project financed pursuant-te from revenues under sub-
section (a)(1)(D) or (a)(1)(G), the city shall prepare and submit annually
to the governor, the secretary of commerce, Kansas. Inc. and the legis-

lature by October 1 of each year. a report describing the status of any
projects within such redevelopment ared.

(e} A city may use the proceeds of special vbligation bonds or full
faith and credit tax increment bonds, or any uncommitied funds deviced
from sources set forth in this section to pay the redecelopment project
costs as defined in K.S.A. 12-1770a, qnd amendments thereto, to imple-

and any expenditures that may be requested

ment theproject plan.

(f)  With respect to a redevelopment district established prior to Jan-
uary 1. 2003. for which, prior to January 1, 2003, the secretary of com-
merce made a finding as provided in this subsection that a redevelopment
project would create a major tourism arca for the state, such special ob-
ligation bonds shall be payable both as to principal and interest, from a
pledge of all of the revenue from any transient guest, state and local sales
and use taxes collected from taxpayers as provided in this subsection
whether or not revenues from such taxes are received by the city.

Sec. 6. K.S.A. 12-1774a is hereby amended to read as follows: 12-

| 1774a. In the event that the city shall default in the payment of any special

obligation honds as payable from recenues authorized pursuant to sub-
section (a)(1)D) or (af1iG) of K.S.A. 12-1774, and amendments
thereto, no public funds shall be used to pay the holders thereof except
as otherwise specifically authorized in this act.

Sec, 7. K.S.A. 2004 Supp. 12-1780b is herebv amended to read as

redevelopment
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follows: 12-1780b. (a) The governing bocly of a city may establish one or
more special bond projects in any area within such city or wholly outside
the boundaries of such city. A spenmi hond project wholly outside the
boundaries of such city must be approved by the board of county com-
missioners through county resolution. The spetml bond projects shall be
eligible for financing by speuai obllgahon bonds pavable from revenues
described by subsection (a){1)(D) or (a)(1(G) of K.S.A. 12-1774, and
amendments thereto, Fach special bond project shall first be approw(!
by the secretary, if the secretary determines that the prqmwd project
suf ficiently promotes, stimulates and dev elops the general and economic
welfare of the state as described in K.S.A. 12-1770. The secretary may
approve a special bond project located in a redevelopment district estab-
lished by a city prior to the effective date of this act. A special bond project
shall not be granted to any business that proposes to relocate its business
from another area of the state into such city. for the purpose of consid-
eration for a special bond project and shall not receive any of the benefits
provided by K.5.A. 12-1770 et seq., and amendments thereto. A special
bond project shall not be approved by the secretary if the marketing study
required by K.S.A. 2004 Supp. 12- 1780c, and amendinents thereto, in-
dicates a substantial negative iimpact upon businesses in the project mar-
ket area or the granting of such project would cause a default in the
pavment of any outstanding special obligation bonds as payable from rev-
enttes authorized pursuant to subsection (a)(1)(D) or (aX1)(G) of K.S.A.
12-1774, and amendments thereto.

(b) The maximum maturity of special obligation boncls pavable pri-
marily from revenues described by subsection (a)(1)(D) or (a)(1)G) of
K.S.A. 12-1774. and amendments thereto, to finance special bond pro-
jects pursuant to this section shall not exceed 20 years.

(¢) A city that owns a building or structure that was financed in whole
or in part hv special obligation bonds payable from revenues described
in subsection {a)(1)X(D) or {a)1)(G) of K.S.A. 12-1774, and amendments
thereto, may engage a manager to manage such building or structure.
The contractual relationship hetween the city and the manager of such
building or structure shall not be deemed a lease to a dv\ eloper for pur-
poses of paragraph (15) of subsection {q) of KLS.A. 12-1770a, and amend-
ments thereto.

Sec. 5. K.S.A. 2004 Supp. 12-17580¢ is hereby amended to read as
follows: 12-1780c. {a) Any city proposing to undertake a special bond
project established pursuant to K.S.A. 2004 Supp. 12-1750b, and amend-
ments thereto, shall prepare a project plan in consultation with the plan-
ning commission of the city. Such project plan shall also be prepared in
consultation with the plannmq commission of the county, il any. if a spe-
cial hond project is located wholly outside the boundaries of the city. The
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project plan shall include:

(1) A summary of the feasibility study done as defined in K.5.A. 12-
1770a, and amendments thereto, which will be an open record;

(2)  a summary of the marketing study done as defined in K.S.A. 12-
1770a. and amendments thereto, which will be an open record;

(3) areference to the district plan established under K.5.A. 12-1771
and amendments thereto, that identifies the project area that is set forth
in the project plan that is being considered:

(4) a description and map of the location of the facility that is the
subject of the special bond project;

{(5) the relocation assistance plan required by K.5.A. 12-1777, 7. and
amendments thereto;

(6) a detailed description of the buildings and facilities proposed to
be constructed or improved; and

(7) any other information the govering body deems necessary to
advise the public of the intent of the special bond project plan.

(b) Resolution reguirements. A copy of the project plan shall be de-
livered to the board of county commissioners of the county and the board
of education of any school district levying taxes on property subject to the
special bond project. Upon a finding by the planning commission of the
city that the project plan is consistent with the intent of the comprehen-
sive plan for the development of the city, and a finding by the planning
commission of the county. if any, with respect to a specia! bond project
located wholly outside the boundaries of the city. that the project plan is
consistent with the intent of the ¢ omprehensive Plan for the development
of the county, the governing hody of the city shall adopt a resolution
stating that the city is considering the adoptlon of the project plan. Such
resolution shall:

(1) Give notice that a public hearing will be held to consider the
adoption of the project plan and fix the date. hour and place of such
public hearing;

(2) describe the boundaries of the area subject to the special bond
project; and

(3) state that the project plan, including a sammary of the feasibility
study, relocation assistance plan and ﬁndncml guarantees of the prospec-
tive dev eloper and a description and map of the area to be developed are
available for inspection during regular office hours in the office of the
city clerk.

{c) (1) Hearing. The date fixed for the public hearing shall be not
less than 30 nor more than 70 days following the date of the adoption of
the resolution fixing the date of the hearing.

(2) A copy of the resolution providing for the public hearing shall be
by certified mail, return receipt requested sent to the hoard of county

10
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commissioners of the county and the board of education of any school
district levving taxes on property subject to the special bond project. The
resolution shall be published once in the official city newspaper not less
than one week nor more than two weeks preceding the date fixed for the
public hearing. A description in sutficient detail to advise the reader of
the particular proposed special bond project shall be published with the
resolution.

(3) At the public hearing, a representative of the city shall present
the city's proposed project plan. Following the presentation of the project
plan, all interested persons shall be given an opportunity to be heard. The
governing hody for good cause shown may recess such hearing to a time
and date certain. which shall be fixed in the presence of persons in at-
tendance at the hearing.

{d) The public hearing records and feasibility study shall be subject
to the open records act, K.S.A. 45-215, and amendments thereto.

(¢) Posthearing procedure. Following the public hearing, the govern-
ing body may adopt the project plan by ordinance passed upon a 34 vote.

(/) Any substantial changes as defined in K.S.A. 12-1770a, and
amendiments thereto, to the project plan as adopted shall be subject to a
public hearing following publication of notice thereof at least twice in the
official city newspaper.

{g) Any project shall be completed within 20 years from the date of
the approval of the project plan. Kansas resident employees shall be given
priority consideration for employment in construction projects located in
a special bond project area.

(h) Any developer of a special bond project shall commence work on
such project within two years from the date of adoption of the project
plan. Should the developer fail to commence work on the special bond
project within the two-year period, funding for such project shall cease
and the developer of such project shall have one year to appeal to the
secretary for reapproval of such project and the funding for it. Should
the project be reapproved. the two-year period for commencement shall
apply.

(i} The secretary of revenue shall determine when the amount of sales
tax and other revennes that have been collected and distributed to the
bond debt service or reserve find is sufficient to satisfy all principal and

interest costs to the maturity date or dates, of any special obligationbonds — [ngert K.S.A. 2004 Supp. 12-1772 as Sec. 9, 12-1777 as Sec. 10 and New Sec.
issued by a city to finunce a special bond project. Thereafter, all sales tax - L
k= : 11 and 12 here. Renumber remaining sections.

and ather revenues shall be collected and distributed in accordance with
applicable law:.
{3 (j}  The provisions of this act regarding special bond projects shall

(:»x‘pin:s 48] -:|n(] alter 7 NNT

Sec, 9. K.SA. 12~i.?74a\and K.S.A. 2004 Supp. 12-1770a, 12-177 ;/-//
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12-1771b.A2-1773. 12-1774, 12-1780b and 12-1780c are hereby repealed.
Sec. 10.  This act shall take effect and be in force from and after its
publication in the statute book.

12-1772,

/-4
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Sec. ¥. K.S.A. 2004 Supp. 12-1772 is -
hereby amended to read as follows: 12-1772. (a)
Redevelopment projects. One or more
redevelopment projects or bioscience
development projects may be undertaken by a
city within an established redevelopment
district or bioscience development district.
Any such project plan may be implemented in
separate development stages. Any city proposing
to undertake a redevelopment project or
bioscience development project within a
redevelopment district or bioscience
development district established pursuant to
K.S.A, 12-1771, and amendments thereto, shall
prepare a project plan in consultation with the
planning commission of the city and, in the
case of a bioscience development district, with
the approval of the bioscience authoritly. The
project plan shall include:

(1) A summary of the feasibility study
done as defined in K.S.A. 12-1770a, and
amendments thereto, which will be an open
record;

(2) a reference to the district plan
established under K.S.A. 12-1771, and
amendments thereto, that identifies the
redevelopment or bioscience development project
area that is set forth in the project plan that
is being considered;

(3) a description and map of the
redevelopment or bioscience development project
area to be redeveloped;

(4) the relocation assistance plan
required by K.S.A. 12-1777, and amendments
thereto;

(5) a detailed description of the
buildings and facilities proposed to be
constructed or improved in such area; and

(6) any other information the governing
body deems necessary to advise the public of
the intent of the project plan.

(b) Resolution requirements. A copy of the
redevelopment project plan or bioscience

145



12-1772 Page 2.

development project plan shall be delivered to
the board of county commissioners of the county
and the board of education of any school
district levying taxes on property within the
proposed redevelopment project area or
bioscience development project area. Upon a
finding by the planning commission that the
project plan is consistent with the intent of
the comprehensive plan for the development of
the city, the governing body of the city shall
adopt a resolution stating that the city is
considering the adoption of the project plan.
Such resolution shall:

(1) Give notice that a public hearing will
be held to consider the adoption of the
redevelopment project plan or bioscience
development project plan and fix the date, hour
and place of such public hearing;

(2) describe the boundaries of the
redevelopment district or bioscience
development district within which the
redevelopment or bioscience development project
will be located and the date of establishment
of such district;

(3) describe the boundaries of the area
proposed to be included within the
redevelopment project area or bioscience
development project area; and

(4) state that the project plan, including
a summary of the feasibility study, relocation
assistance plan and financial guarantees of the
prospective developer and a description and map
of the area to be redeveloped or developed are
available for inspection during regular office
hours in the office of the city clerk.

Except as provided in paragraph (3) of
subsection (b) of K.S.A. 12-1774, and
amendments thereto, if the governing body
determines that it may issue full faith and
credit tax increment bonds to finance the
redevelopment project or bioscience development



12-1772 Page 3.

project, in whole or in part, the resolution
also shall include notice thereof.

(c) (1) Hearing. The date fixed for the
public hearing shall be not less than 30 nor
more than 70 days following the date of the
adoption of the resolution fixing the date of
the hearing.

(2) A copy of the resolution providing for
the public hearing shall be by certified mail,

A5

L

/

return receipt requested/sent to the board of

county commissioners of the county%i%he%ﬁhﬁn%?
[development—£inanee—authority] and the board o

education of any school district levying taxes
on property within the proposed redevelopment
project area or bioscience development district

[If the project is a bioscience development

project area.’Copies also shall be sent by
certified mail, return receipt requested to
each owner and occupant of land within the
proposed redevelopment project area or
bioscience development project area not more
than 10 days following the date of the adoption
of the resolution. The resolution shall be
published once in the official city newspaper
not less than one week nor more than two weeks
preceding the date fixed for the public
hearing. A sketch clearly delineating the area
in sufficient detail to advise the reader of
the particular land proposed to be included
within the project area shall be published with
the resolution.

(3) At the public hearing, a representative
of the city shall present the city's proposed
project plan. If the hearing is for a proposed
bioscience development project, a
representative of the Kansas bioscience
authority shall assist in presenting the
proposed bioscience project plan. Following the
presentation of the project plan, all
interested persons shall be given an
opportunity to be heard. The governing body for
good cause shown may recess such hearing to a

[project, a copy of the resolution providing
[ﬂnthepubﬁcheaﬂngshaHzﬂgabesentby
[certified mail, return receipt requested, to

[the Kansas development finance authority.
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time and date certain, which shall be fixed in
the presence of persons in attendance at the
hearing.

(d) The public hearing records and
feasibility study shall be subject to the open
records act, K.S.A. 45-215, and amendments
thereto.

(e) Posthearing procedure. Following the
public hearing, the governing body may adopt
the project plan by ordinance passed upon a 2/3
vote and, in the case of a bioscience project
plan, with the approval of the bioscience
authority. '

(£) Any substantial changes as defined in
K.S.A. 12-1770a, and amendments thereto, to the
project plan as adopted shall be subjedt to a
public hearing following publication of notice
thereof at least twice in the official city
newspaper.

(g) Any project shall be completed within
20 years from the date of the approval of the
project plan.

(h) A bioscience development project may
be undertaken in a bioscience development
district in the unincorporated area of a county
by resolution of the board of county
commissioners governing the area if:

(1) The bioscience development project is
approved by the Kansas bioscience authority;
and

(2) the board of county commissioners
follows the notice, hearing and approval
procedures required of a city to establish a
bioscience development project.

(i) When establishing a bioscience
development project as described in subsection
(h), any references to "city" contained in this
section shall mean "county".

/-6



Sec9H2012hl

Sec./¢p . K.S.A. 12-1777 is hereby amended to read as follows:
12-1777. Before any redevelopment project shall be initiated
under this act a relocation assistance plan shall be approved by
the governing body proposing to undertake the project. Such
relocation assistance plan shall:

(a) Provide for relocation payments to be made to persons,

families and businesses who move from real property located in

the redevelopment district or who move personal property from

real property located in the redevelopment district as a result

of the acquisition of the real property by the city in carrying
out the provisions of this act. With respect to any
redevelopment project other than one which includes an auto race
track facility, such payments shall not be less than $500;

(b) provide that no persons or families residing in the
redevelopment district shall be displaced unless and until there
is a suitable housing unit available and ready for occupancy by
such displaced pe;son or fé;ily at rents within their ability to
pay. Such housing units shall be suitable to the needs of such
displaced persons or families and must be a decent, safe,
sanitary and otherwise standard dwelling; and

(c) provide for the payment of any damages sustained by a
retailer, as defined by K.S.A. 79-3702, and amendments thereto,
by reason of the 1liquidation of inventories necessitated by

relocation from the redevelopment district.

/47



New Sec. 11. For projects involving the use of financing pursuant to K.S.A. 12-1 774(a)(1)(G), the secretary shall set a limit on the
total amount of such special obligation bonds that may be issued for a redevelopment project. An issue of special obligation bonds
must bear interest at a reasonable rate as of the time of sale of the bonds, taking into account such factors as current market conditions,
the nature and degree of risk associated with repayment of the bonds and other relevant factors.

New Sec. 12. Redevelopment projects using financing pursuant to K.S.A. 12-1774(a)(1)(G), and amendments thereto, shall be audited
by the division of post audit at least once at the direction of the legislative post audit committee. If the legislative post audit
committee specifies under such statute that a firm, as defined by K.S.A. 46-1112, and amendments thereto, is to perform all or part of
such audit work, such firm shall be selected and shall perform such audit work as provided in K.S.A. 46-1123, and amendments
thereto, and K.S.A. 46-1125 through 46-1127, and amendments thereto. The post auditor shall compute the reasonably anticipated
cost of providing audits pursuant to this subsection, subject to review and approval by the contract audit committee established by
K.S.A. 46-1120, and amendments thereto. Upon such approval, the city shall reimburse the division of post audit for the amount
approved by the contract audit committee.

(b) Such audit shall determine whether bond financing obtained pursuant to K.S.A. 12-1774(a)(1)(G) is being used only for the
authorized purposes. Audit results shall be reported to the house economic development committee, the senate commerce committee,
the governor and the secretary of commerce during the legislative session immediately following the audit.

(c) If audit findings indicate that bond funds have been used for unauthorized or ineligible purposes, the city shall repay to the bond
fund all such unauthorized or ineligible expenditures. Such city shall enter into a repayment agreement with the secretary of revenue
specifying the terms of such repayment obligation.

/29
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ISSUES UNRESOLVED BECAUSE THE ISSUE IS A POLICY DECISION THE COMMITTEE NEEDS TO MAKE, THE
AGENCIES/CITIES CAME TO NO AGREEMENT OR LANGUAGE NECESSARY TO ADDRESS THE ISSUE IS DIFFICULT

TO IDENTIFY:

1. Sale by developers of excess land given to them by the city when eminent domain has been used to take such land. Itis
extremely difficult to pinpoint an exact definition with regard to necessity of land and the definition is likely different for each
project.

2. Renovation of existing facilities. While use of the incremental increase in sales tax due to renovation may seem appropriate,

this would seem to go against the existing philosophy that all sales tax attributable to the redevelopment district should go to
pay off bonds. In addition, use of an incremental increase would seem to decrease chances of project success.

3. What is the appropriate level of State oversight and who should be responsible?
a. The amendments do not address Recommendation (1)(c) of the audit report which would make a State official
responsible for reviewing ad approving the terms of major agreements.
b. The amendments do not prevent lease agreements, such as the theater lease, from being used to circumvent the statute.

Should revenues derived from a facility owned by a local government and built with STAR bonds only be used for (1)
facility operating expenditures or (2) STAR bond repayment?



Helen Pedigo - Re: 2012 amendments T page.

From: <James_Bartle@kdor.state ks.us>

To: "Helen Pedigo" <HelenP@rs.state.ks.us>
Date: 3/16/2005 5:49:23 PM

Subject: Re: 2012 amendments

Helen --

| have a couple comments/suggestions.

1. On page 3, line 15, should the subparagraph be shown as (A) A as you — /) LAl
have it, or simply (A)?

2. | think the balloon language on page 12 needs some work. Since KSA
12-1771b(b) contemplates that a major tourism area can include multiple
projects it may therefore be inaccurate to place a $310 millicn limitation

on the bonds issued for "such project”. Perhaps we could instead say:

The total of ail bonds issued to fund projects within a major tourism

area, including any such additional area, shall not exceed $310,000,000.
However, bonds in excess of this amount may be issued to fund projects that
are approved as special bond projects

3. .This same statute - KSA 12-1777b(b) -- used to require the city to
prepare and submit annually to the governor, secretary of commerce and the
legistature a report describing the status of any projects located in the
additional area, but this ended on 10/1/02. Shoutd this language be
reinstated to reimpose an annual reporting requirement on the UG beginning
in 2005 and continuing annually thereaftes?

"Helen Pedigo"

<HelenP@rs.state. To: <esartorius@cox.net>, "Carlene Maag"
<CarleneM@house.state.ks.us>,

Kks.us> <jyeary@kansascommerce.com>, <mjordan@kansascommerce.coms>,

<James_Bartle@kdor.state ks.us>, <Joan_Wagnon@kdor.state ks.us>,

"Leo Hafner"

03/16/2005 02:54 <LeoH@lpa.state.ks.us>, <kpeters@stinsonmoheck.com>

PM cc: "Kathie Sparks" <KathieS@klrd.state.ks.us>, "Susan Kannarr"

<SusanK@kIrd.state ks.us>, "Renae Jefferies" <Renael@rs.state.ks.us>
Subject: 2012 amendments

(See attached file: TEXT.htm)
(See attached file: 2012 Combined.pdf)

HTM attachment detected and blocked
ATTENTION!!

House Economic Development
Attachment 2
3-17-05



'Carl”  Maag - RE: 2012 amendments x ' e ~ Jage 1
From: "Peters, Kathy" <kpeters@stinsonmoheck.com>
To: ‘Helen Pedigo’ <HelenP@rs state.ks.us>, <esartorius@cox.net>, Carlene Maag

<CarleneM@house.state.ks.us>, <jyeary@kansascommerce.com>, <mjordan@kansascommerce.com>,
<James_Bartle@kdor.state ks.us>, <Joan_Wagnon@kdor.state.ks.us>, Leo Hafner

<LeoH@I|pa.state ks.us>

Date: 3/17/2005 9:47:30 AM

Subject: RE: 2012 amendments x

Thanks, Helen, this looks good. | saw just a couple of things you may want
to consider in the balloons, one grammar, one to more fully address a point
that | think the Committee was asking about.

On page 5, the balloon in line 16, first line, add the word "for" after "In
addition,”

On page 18, the balloon in line 18, my sense was that the Committee wanted
to know how the Bond proceeds were being spent, and I'm not sure that the
phrase "any expenditure that may be requested" really gets us there. Mind
you, | heard you say this Tuesday afternoon and thought it sounded fine
then, but seeing it in print, | think we need more. It seems to me that

what needs to be reported is how the money has been spent in the last year,
as well as known and projected expenditures to come. | don't think the
phrase "may be requested” is broad enough, and also, it raises the
questions: requested by who? the developer? what if the city didn't approve
the request? Instead of the language in the balloon, I'd suggest something
along the order of: ", any expenditures of the proceeds of special

obligation bonds that have occurred since the last annual report and any
expenditures of the proceeds of such bonds expected to occur in the future.”
Feel free to tweak the language, | was just trying to capture both past and
forward looking costs.

Thanks, Kathy Peters

The information transmitted by this e-mail is intended only for the
addressee and may contain confidential and/or privileged material. Any
interception, review, retransmission, dissemination, or other use of, or
taking of any action upon this information by persons or entities other than
the intended recipient is prohibited by law and may subject them to criminal
or civil liability. If you received this communication in error, please

contact us immediately at (913) 451-8600, and delete the communication from
any computer or network system. Although this e-mail and any attachments
are believed to be free of any virus or other defect that might negatively
affect any computer system into which it is received and opened, it is the
responsibility of the recipient to ensure that it is virus free and no
responsibility is accepted by the sender for any loss or damage arising in
any way in the event that such a virus or defect exists.

> Kathryn Pruessner Peters
> Stinson Morrison Hecker LLP
(816) 842-8600 or (913) 451-8600 (switchboard)
(913) 344-6713 (direct line)
(913) 451-6352 - telecopier
kpeters@stinsonmoheck.com
> 9 Corporate Woods, Suite 450
> 9200 Indian Creek Parkway
> Overland Park, Kansas 66210
House Economic Development

Attachment 3
3-17-05
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Helen Pedigo - RE: 2012 amendments x

From: "Peters, Kathy" <kpeters@stinsonmoheck.com>

To: 'Helen Pedigo' <HelenP@rs.state ks.us>, <esartorius@cox.net>, Carlene Maag
<CarleneM@house.state. ks.us>, <jyeary@kansascommerce.com>,
<mjordan@kansascommerce.com>, <James_Bartle@kdor.state.ks.us>,
<Joan_Wagnon@kdor.state.ks.us>, Leo Hafner <LeoH@Ipa.state.ks.us>

Date: 3/17/2005 2:15:52 PM

Subject: RE: 2012 amendments x

CC: Kathie Sparks <KathieS@kIrd.state.ks.us>, Susan Kannarr
<SusanK@kird.state.ks.us>, Renae Jefferies <RenaeJ@rs.state ks.us>,
"dotty.riley@kutakrock.com™ <dotty.riley@kutakrock.com>

I just got off the phone with Dotty Riley, who caught a few more things that should be included in the balloon bill if
possible. These relate to 12-1770a(k) on page 3. Helen, | simply missed these when you suggested the
formatting cleanup to dividing out the feasibility study requirements for all of the TIF deals and those just for STAR
Bonds. The balloon that Lenexa and Overland Park had worked on, which Eric had presented on Tuesday, did
have a few additional cleanup comments which got lost when we changed the format, but which we think are
appropriate for your consideration.

First, there's a problem with saying that the feasibility study has to include the minutes of the meeting approving
the redevelopment plan. The statute requires, both for regular TIF projects(12-1772(a)(1) and 12-1772(b)(4)) and
for special bond projects (12-1780c(a)(1)), that a summary of the feasibility study be included in the
redevelopment plan which has to be presented to and approved by the city's planning and zZoning commission,
before the redevelopment plan is then presented to the city council for approval. In other words, the feasibility
study, or at least a summary of the feasibility study, is created before the approval of the plan, so it's hard to see
how it could include the minutes of the approval. We know it is important to the Committee that the official
approval be documented. Therefore, rather than delete this, I'm suggesting that we add language to what is now
item E in the balloon bill to say that following approval of the project plan, the feasibility study will be
supplemented to include the approval. That way, the submission to the Secretary of Commerce will necessarily

include the approval, even if the initial summary of the feasibility study can't include the approval because it hasn't
occurred yet.

Second, we had suggested that the references to "sales taxes" which might be committed to another use be
clarified to be references to "local sales and use taxes", and that this requirement be expanded to cover not only
the taxes imposed in 12-187, but any local sales and use taxes pledged to another use. That way, all such taxes
have to be identified in the feasibility study. We thought the word "pledged" was more appropriate than
"committed".

| attach our markup of page 3. Please ignore the change of number

Finally Dotty reminded me of the testimony that she would have given the Committee relating to a general catch-
all safe harbor protection for any STAR bonds which have been issued following approval by the Secretary,
against challenges to the adequacy of a feasibility study; this didn't get brought up in the staff session on Tuesday
after the committee hearing. | attach that testimony as well, for consideration for inclusion in the balloon.

Dotty and | will both be at the Committee hearing this afternoon.
Kathy Peters

The information transmitted by this e-mail is intended only for the addressee and may contain confidential and/or
privileged material. Any interception, review, retransmission, dissemination, or other use of, or taking of any

House Economic Development
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contaminated by the department of health and environment or the United
States environmental protection agency.

(k) F*Feasibility study” means:

(A) A study which shows whether a redevelopment project’s, spe-
cial bond project’s or bioscience development project’s benefits an] tax
increment revenue and other available revenues under K.5.A. 12-1774
(a)(1), and amendments thereto, are expected to exceed or be sull.-ient

to pay for the redevelopment e, spectal bond or bw
/,—-—“___‘_"_"‘

Pproject costs
(B) the effect, if any, the redevelopment prejeet-eosts-or. special bond
prejeet or bioscience project will have on any outstanding special ohliga-

¢y

Hon bonds payable from the reve-
nues deseribed in subsections (a)(1)(D) and (a)(1XG) of K.5.A. 12-1774,
tion iect submitted under KS.A. 12-1771d

and amendments thereto, to satisfy the requirements of paragraph (i) of
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to other uses ang nable as revenue fm tleedecelo;‘mwm Pt 1

If a portion of sales gaxes s so commisted, the applicant shall descril : the
folloving; ‘
(i) the percentage of saleshaxes collected that are so committed_and

(#) the date or dates on which thieeiverted-revenue can be plc-iged
for repayment of special obligation bonds;

(2) For a redevelopment project, special bond project or bioscience
project financed by bonds payable from revenues described in
subsections (a)(1)(D) and (a)(1)(G) of K.S.A. 12-1774, and
amendments thereto, the feasibility study must also include:

AA

20 T‘H’ an andicipated principal and interest payment schedule o the
30 “bonds; - R

[ copy of the minuites of the gaseraingbady megting or me._ngs |

of any city whose bonding authority will be utilized in the projeci, evi-
dencing that a redevelopment plan has been created, discussed and
adopted by the city in a regularly scheduled open public meeting.

For a proposed major commercial entertainment and 1o isin
area, the feasibility study must also include:
(A) Visitation expectations;
(B) economic impaci;
(C) the unique quality of the project;
(D) the ability of the project to goin sufficient market share to;
(#) remain profitable past the terin of repayment; and
(#) mnaintain status as a significant factor for travel decisions;
(E) integration and collaboration with other resources or businesses;
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RE: 2012 amendments x Page 1 of 2
Helen Pedigo - RE: 2012 amendments x

From: "Peters, Kathy" <kpeters@stinsonmoheck.com>

To: 'Helen Pedigo’ <HelenP@srs.state ks.us>, <esartorius@cox.net>, Carlene Maag
<CarleneM@house state ks.us>, <jyeary@kansascommerce.com>,
<mjordan@kansascommerce.com:>, <James_Bartle@kdor.state ks.us>,
<Joan_Wagnon@kdor state.ks.us>, Leo Hafner <LeoH@Ipa.state.ks.us>

Date: 3/17/2005 9:47:33 AM

Subject: RE: 2012 amendments x

CC: Kathie Sparks <KathieS@kIird.state.ks.us>, Susan Kannarr
<SusanK@kIrd.state.ks.us>, Renae Jefferies <RenaeJ@rs.state ks.us>

Thanks, Helen, this looks good. | saw just a couple of things you may want to consider in the balloons, one
grammar, one to more fully address a point that | think the Committee was asking about.

On page 5, the balloon in line 16, first line, add the word "for" after "In addition. "

On page 18, the balloon in line 18, my sense was that the Committee wanted to know how the Bond proceeds
were being spent, and I'm not sure that the phrase "any expenditure that may be requested" really gets us there.
Mind you, I heard you say this Tuesday afternoon and thought it sounded fine then, but seeing it in print, | think
we need more. It seems to me that what needs to be reported is how the money has been spent in the last year,
as well as known and projected expenditures to come. | don't think the phrase "may be requested" is broad
enough, and also, it raises the questions: requested by who? the developer? what if the city didn't approve the
request? Instead of the language in the balloon, I'd suggest something along the order of: ", any expenditures of
the proceeds of special obligation bonds that have occurred since the last annual report and any expenditures of

the proceeds of such bonds expected to occur in the future." Feel free to tweak the language, | was just trying to
capture both past and forward looking costs.

Thanks, Kathy Peters

The information transmitted by this e-mail is intended only for the addressee and may contain confidential and/or
privileged material. Any interception, review, retransmission, dissemination, or other use of, or taking of any
action upon this information by persons or entities other than the intended recipient is prohibited by law and may
subject them to criminal or civil liability. If you received this communication in error, please contact us
immediately at (913) 451-8600, and delete the communication from any computer or network system. Although
this e-mail and any attachments are believed to be free of any virus or other defect that might negatively affect
any computer system into which it is received and opened, it is the responsibility of the recipient to ensure that it

is virus free and no responsibility is accepted by the sender for any loss or damage arising in any way in the event
that such a virus or defect exists.

> Kathryn Pruessner Peters

> Stinson Morrison Hecker LLP

(816) 842-8600 or (913) 451-8600 (switchboard)
(913) 344-6713 (direct line)

(913) 451-8352 - telecopier
kpeters@stinsonmoheck.com

> 9 Corporate Woods, Suite 450

> 9200 Indian Creek Parkway

> Overland Park, Kansas 66210

>
>
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TESTIMONY
to
HOUSE ECONOMIC DEVELOPMENT COMMITTEE
Dorothea K. Riley, Bond Counsel
to the City of Lenexa, Kansas

March 15, 2005

HOUSE BILL NO. 2012

Honorable Chairperson Gordon and Committee Members:

On behalf of the City of Lenexa, Kansas, Kutak Rock LLP, as the City's Bond Counsel is
submitting this testimony with regard to House Bill 2012.

We recommend an addition to the definition of feasibility study included in Section 1 of the Bill
and appearing in K.S.A. 12-1770a(k)(2)(3) which reads as follows: “(3) The failure to include all
information enumerated in K.S.A. 12-1770a(k) in the feasibility study for a redevelopment,
special bond or bioscience project shall not effect the validity of bonds issued pursuant to this
act.”

This addition is intended to give participants in a tax increment financing, including the
bondowners, assurance that the feasibility study cannot be challenged as inadequate after
bonds have been issued. Absent this addition, we are concerned that the subjective nature of
items required to be included in the feasibility study can create opportunities for challenges to
the compliance by the issuing city of required statutory procedures after bonds have been

-
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Kutak Rock LLP

issued. This uncertainty may create difficulties in marketing bonds or may increase the interest
rate on bonds.

For further comment or questions, do not hesitate to contact me:

Dorothea K. Riley

Kutak Rock LLP

Suite 200

444 West 47" Street

Kansas City, Missouri 64112-1914
816/960-0090
dotty.riley@kutakrock.com
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Sesvion of 2005
HOUSE BILL No. 2012
By Joint Committee on Economic Devel(.apment

12-17

AN ACT regarding tax increment financing; clarification of statutes;
amendmg., 1 K.S. A 12-1774a and K.S.A. 2004 Supp. 12-1770a, 12-1771,
12-1771h, 12-1773, 12-1774, 12-1780b and 12-1780c and repealing the

exmhng sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2004 Supp. 12-1770a is hereby amended to read
as follows: 12-1770a. As used in fhe—bieseleﬁee—develeiﬂﬂeﬂh‘kw act, and
amendments thereto, the following words and phrases shall have the fol-
lowing meanings unless a different meaning clearly appears from the
content:

(a) “Auto race track facility” means: (1) An auto race track facility and
facilities directly related and necessary to the operation of an auto race
track facility, mdudmg but not limited to, grandstands, suites and viewing
areas, concessions, souvenir facilities, catering facilities, visitor and retail
centers. signage and temporary hospitality facilities, but excluding (2) ho-
tels, motels. restaurants and retail facilities, not directly related to or nec-
essary to the operation of such facility.

(b) “Base year assessed valuation™ means the assessed valuation of all
real property within the boundaries of a redevelopment district on the
date the n?de\elopment district was established.

(c) “Blighted area™ means an area which:

(1) Because of the presence of a majority of the following factors,
substantially impairs or arrests the development and growth of the mu-
nicipality or constitutes an economic or social liability or is a menace to
the public health, safety, morals or welfare in its present condition and
use:

{A) A substantial number of deteriorated or deteriorating structures;

{(B) predominance of defective or inadequate street layout:

(C) unsanitary or unsafe conditions;

(D) deterioration of site improvements:

(E) tax or special assessment delinquency exceeding the fair market
value of the real property:

(F)  defective or unusual conditions of title including but not limited
to cloudy or defective titles, multiple or unknown ownership interests to

PROPOSED AMENDMENT
Representative Brown
March 16, 2005

House Economic Development

Attachment 6
3-17-05
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the project is the restoration of a historic theater as defined in subsection
(1) of K.8.A. 12-1770a, and amendments thereto, or the project has been
designated as a special bond project as deP ned in subnoctmn {z) ol K.5.A.
12-1770a, and mnendmpntq ther nt( : . :

. ’T]m pluce(‘ck of spvma] ()hhgatum
hondq 159ued pursuant to this pangmph after the effective date of this
act, shall not be used to finance personal property as defined in K.S.A.
79-102, and amendments thereto:

(E) (i) from a pledge of a portion or all increased revenue received
by the city from franchise fees collected from utilities and other busi-
nesses using public right-of-way within the redevelopment district: (ii)
from a pledge of all of the revenue received by the city from sales taxes;

(F) with the approval of the county, from a pled;:,e of all of the rev-
enues received by the county from any transient guest, local sales and use
taxes which are collected from taxpayers doing business within that pol -
tion of the redevelopment district established pursuantto K.5.4. 12-177
and amendments thereto; er

(G} from a pledac of all of the revenue received by the city from any
state sales and use taxes which are collected from taxpayers doing business
within that portion of the city’s recfew!opnwnt district occupied by a
redevelopment project if the secretary finds that, based upon the feasi-
bility study. the redevelopment project will create a major tourism area
for the state: is the restoration of a historic theater as defined in subsection
(1) of KS.A. 12-1770a, and amendments theveto; or has been designated
a special bond project as defined in subsection (=) of KS.A. 12- 1770{1 and
amendments thereto. The proceeds of special ubhrwu(m bonds issued pur-
suant to this paragraph after the effective date nf this act, shall not be
used to finance personal property as defined in K.S.A. 79-102. and amend-
ments thereto;

£3(H)  byany combination of these methods except that for a project
which has been dosammmd as a special bond project as defined in sub-
section (z) of K.8.A. 12-1770a and amendments thereto, 100% of city and
county sales taxes shall be pledged for such project except for amounts
committed to other use by election of vaters prior to the effective date

of this act.
The city may pledge such revenue to the repayment of such special

With respect to such redevelopment project that is intended to improve or
update a prior project, only the increased portion of the transient guest,
state and local sales and use taxes collected due to the improvement based
upon the collections in the year before the special obligation bonds were
issued for the improvement shall be used to pay the principal and interest
on the special obligation bonds issued for the project.




