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Date
MINUTES OF THE HOUSE ENVIRONMENT COMMITTEE

The meeting was called to order by Chairman Joann Freeborn at 3:30 P.M. on February 15, 2005 in Room
231-N of the Capitol.

All members were present except:
Representative Vaughn Flora- excused

Committee staff present:
Raney Gilliland, Legislative Research Department
Emalene Correll, Legislative Research Department
Lisa Montgomery, Revisor of Statutes Office
Pam Shaffer, Committee Secretary

Conferees appearing before the committee:
David Pope, Chief Engineer Division of Water Resources, Kansas Department of Agriculture
Dan Ward, Kansas Wildlife Federation
Secy Michael Hayden, Kansas Wildlife & Parks
Tracy Streeter, Director, Kansas Water Office
LaVene Brenden, Ks Society of Professional Engineers
Senator Ralph Ostmeyer, District 40
Representative Larry Powell, 117" District
John Fierro, Southshore Cabin Owners
Stan Healzer, Ness City Commissioner
Hardy Howard, Wakeeney City Administrator
Sandra Stenzel, Trego County Economic Development Directory
Gomer Stukesbary, Directory Cedar Bluff Lake Association
Richard Stenzel, Ness City, Ks resident
David Harding, Trego County Attorney
Geoff Withington, Wakeeney resident

Others attending:
See attached list.

Chairperson Freeborn called the meeting to order.

Chairperson Freeborn asked all guests to please sign the guest log. The agenda for Thursday, February 17 will
be possible action on bills previously heard, a hearing on HB 2400 - Establishes the irrigation transition
assistance program and HB 2390 - Allows the Kansas Corporation Commission to increase financial
assurance responsibilities for operators drilling wells after 1996. Chairperson Freeborn announced she
will be having surgery Thursday and that Representative Burgess will be chairing the Committee on Thursday.

Chairperson Freeborn asked that Committee members look at the minutes for January 25, and 27 during the
meeting, she will be asking for approval of the minutes before adjournment today.

Chairperson Freeborn took up action on HB 2014 - Powers of members ex officio of the Kansas Water
Authority. Since no one had come forward with suggested amendments, Representative Schwartz made a
motion recommending HB 2014 favorable for passage, Representative Light seconded the motion.
Committee discussion followed. Motion carries. It will be announced later who will carry the bill.

Representative Sloan made a motion to approve the committee minutes for January 25, and 27, Representative
Menghini seconded. The motion carried.

Chairperson Freeborn opened the hearing on HB 2393 - Controlling the release of water from Cedar Bluff
Reservoir. Chairperson Freeborn announced that since she may have to leave before the hearing was over that
she was going to have David Pope, Chief Engineer, Division of Water Resources an opponent to the bill go
first, and then proceed to the proponents. Chairperson Freeborn welcomed Mr. Pope.

Mr. Pope testified as an opponent to HB 2393. He stated that this bill sets a dangerous precedent; it

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or carrections. Page 1




CONTINUATION SHEET

MINUTES OF THE House Environment Commuittee at 3:30 P.M. on February 15, 2005 in Room 231-N
of the Capitol.

compromises the integrity of the Kansas Water Appropriation Act; the chief engineer is required to administer
and protect water rights; the proposed releases from the artificial recharge pool will have little impact on
recreation; losses in lake level are due primarily to evaporation; this bill could cause an unlawful taking of
water rights; Mr. Pope ask the Committee to report HB 2393 unfavorably for the reasons state above. (See
attachment 1)

Chairperson Freeborn announced there was a paper from Representative Eber Phelps, which is an information
sheet which was written for the Hays Daily News, it is not testimony, but Representative Phelps wanted it
passed out to all Committee members. (See attachment 2) There is also testimony from Dan Ward, Kansas
Wildlife Federation in front of each Committee member, Mr. Ward is ill and will not be here to give his
testimony in opposition of HB 2393. (See attachment 3)

Chairperson Freeborn opened the hearing for the proponents.

Senator Ralph Ostmeyer, District 40 testified in support of HB 2393, which would preserve Cedar Bluff
Reservoir by controlling the release of water contained within. Cedar Bluff Lake is a major economic
development for Trego County and surrounding communities. (See attachment 4)

Representative Larry Powell, 117" District, testified in support of HB 2393. He stated that this bill is in
response to an agreement entered into by the Kansas Water Office, the Kansas Department of Agriculture
through the Division of Water Resources, the City of Hays and the City of Russell. It only speaks to the lake,
spelling out what can be released from the lake at certain elevations. (See attachment 5)

John Fierro, Southshore Cabin Owners testified in support of HB 2393, once the primary use of the Lake is
designated as a water-based recreation and flood control only, this will reduce the temptation to release water.
He stated water release for recharge or municipal use should be eliminated and perhaps only then will the
Kansas Water Office and Hays do something more permanent and reliable to solve its perceived water
problem. (See attachment 6)

Bill Scott, President Western Kansas Water Watcher testified in support of HB 2393, discussing that Cedar
Bluff Lake as a significant economic impact for the area. (See attachment 7) Mr. Scott did have a 11x14 map
included in his testimony, which is not attached due to its size.

Stan Healzer, Ness City Commissioner, testified in support of HB 2393, the proposed and contested releases
of water from Cedar Bluff Reservoir would be just another nail in the coffin for the economy of many small
towns and their struggling businesses, while the benefits to Hays are minimal at best. (See attachment &)

Sandra Stenzel, Trego County Economic Development Director testified in support of HB 2393, the revenue
generated by Cedar Bluff is directly related to the elevation levels of its water. (See attachment 9)

Hardy Howard, Wakeeney City Administrator testified in support of HB 2393, this bill will help to preserve
Cedar Bluff Reservoir as a recreational only asset for Western Kansas. (See attachment 10)

Gomer Stukesbary, Cedar Bluff Lake Assoc testified in support of HB 2393, recreational use and the
economic benefit all western Kansas as well as the state of Kansas in sales tax and user fees at the park. In
fact, Hays business will suffer most of all with a loss of lake users revenue. (See attachment 11)

Chairperson Freeborn asked if the Committee members had looked over the minutes from January 25 and 27,
as it was getting late and some Committee members would be leaving for other commitments, and the
Committee could possibly lose its quorum. Representative Sloan made a motion to approve the Committee

minutes for January 25, and 27, Representative Menghini seconded. The motion carried.

Richard Stenzel, Ness City resident, testified in support of HB 2393, Cedar Bluff Lake has enough of a
problem just dealing with evaporation and no inflow. He encouraged the Committee to do all it can to save
this beautiful body of water. (See attachment 12)
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David Harding, Trego County Attorney, testified in support of HB 2393, unless there is a free exchange of
opinions and ideas, the people do not have the information they need for effective self government. One of
the concepts most fundamental to freedom of speech is the public forum. The forum was denied to us by the
closed meetingé of the Kansas Water Office and the Division of Water Resources. (See attachment 13)

Dean Papes, Trego County Commissioner passes out written testimony, in support of HB 2393, but did not
testify. (See attachment 14)

Geoff Withington, Trego county resident and member of the Smokey/Hill Saline Basin Advisor Committee,
testified in support of HB 2393, the agreement between the Kansas Water Office (KWO), Hays and Russell
for the operation of the reservoir is only good as long as the KWO holds that water right. He advocated the
transfer of the water right to the Kansas Department of Wildlife and Parks KDWP and redesignate it as
recreation. This will end the relentless pursuit of the City of Hays to take water from Cedar Bluff Reservoir
and allow them to focus on a real and more permanent solution to their supposed water problems. (See
attachment 15)

Comments were then taken from the opponents.

Michael Hayden, Secretary, Kansas Department of Wildlife and Parks testified against HB 2393. He stated
that Cedar Bluff Reservoir is one of the best examples of the economic importance of public water bodies in
Kansas. Due to its location, Cedar Bluffis an important resource to a large portion of Western Kansas. (See
attachment 16)

Tracy Streeter, Director, Kansas Water Office testified against HB 2393 He stated that this bill proposes to
transfer the ownership and management of the Artificial Recharge Pool and Joint Use Pool from the Kansas
Water Office to the Kansas Department of Wildlife and Parks. This bill also would prohibit releases from
the reservoir for all uses except for flood storage, City of Russell and KDWP facilities below the dam. (See

attachment 17)

Lavene R Brenden, Professional Engineer testified against HB 2393. He stated that the Kansas Society of
Professional Engineers, opposes passage of this bill because of the potentially far reaching effects on Kansas
Water Policy and Kansas Water Law. (See attachment 18)

Committee questions and discussion followed.

Chairperson Freeborn adjourned the meeting at 5:47PM. The next meeting is scheduled for February 17.
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DEPARTMENT OF AGRICULTURE KATHLEEN SEBELIUS
ADRIAN J. POLANSKY, SECRETARY

Testimony on HB 2393
To
The House Committee on Environment
By
David L. Pope, P.E.
Chief Engineer
Division of Water Resources
Kansas Department of Agriculture

February 15, 2005

Madam Chairperson and members of the committee, I am David L. Pope, chief engineer
of the Kansas Department of Agriculture’s division of water resources. I appear today as an
opponent to HB 2363,

This bill sets a dangerous precedent.

I recognize the recreational value of Cedar Bluff Reservoir. In fact, most of the water
stored there is authorized for recreation and it is used for that purpose. However, the Cedar Bluff
project also was authorized by Congress for other purposes, such as artificial recharge. The
water rights established under state law also authorize other purposes, and there is a legitimate
need for other purposes, such as the artificial recharge that appears to be the primary concern of
this bill.

If this bill passes, it will encourage other special interests who may not own a water right
to ask for legislation that benefits them personally even when it could prevent the exercise or
protection of existing water rights according to the basic principles of the Water Appropriation
Act.

This bill compromises the integrity of the Kansas Water Appropriation Act.

Under Kansas law, water rights are granted based on the concept “first in time is the first
in right.” Priority in time determines water right seniority, so an earlier right is senior to rights
issued after it.

Whenever there is a water shortage and an existing water right is impaired because of use
by junior rights, the chief engineer is required to administer water rights to prevent the
impairment. HB 2393 may prevent this if inflow from above the lake cannot be bypassed

Division of Water Resources David L. Pope, Chief House Environment Committee

109 SW 9th St., 2nd Floor  Topeka, KS 66612- February 15, 2005
Voice (785) 296-3717 Fox (785) 296-117¢ http://wwn Attachment 1
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through the lake. While it technically is not a release of water from storage, the water still would
need to be physically released from the lake.

If the senior right being impaired is located below the lake, administration of junior rights
below the lake may not be enough to provide the water to which the senior right is entitled. If
water rights being shut off below the lake are senior to junior rights above the lake, the senior
rights can lawfully request administration above the lake. While we would not require water
lawfully stored in the lake to be released for such an operation, water that could otherwise be
stored may also be required to be bypassed through the lake to be used by downstream senior
water rights.

The chief engineer is required to administer and protect water rights.

In 1987 the state purchased storage space in Cedar Bluff Reservoir from the Cedar Bluff
Irrigation District. The state changed the use of its water right from irrigation to recreation, as
well as to artificial recharge. When the state bought the storage space, it did not buy the right to
close the gate at the dam.

The Congressional reformulation of the Cedar Bluff Reservoir Project to recreation also

included an artificial recharge pool so there would not be an adverse impact to the area below the
lake.

Whenever a water right is changed from irrigation to any other type of use, state law
requires that the chief engineer protect downstream water rights from impairment, material
injury, or adverse effects, and the artificial recharge pool was designed to do that.

To protect downstream water rights, there are times when some water must be released
from Cedar Bluff Reservoir. The artificial recharge pool essentially allows water releases to
replace some of the return flows that existed when the irrigation district was in operation.

In some cases, intensive groundwater use control areas (IGUCA) are established to
provide long-term regulation of groundwater. This was done along the Smoky Hill River valley
above and below Cedar Bluff Reservoir because of water shortages and the hydrological
relationship between surface water and groundwater use.

Attached is a map that shows the location of the reservoir, IGUCA and surface water and
groundwater rights that primarily relate to this situation.

On their own, the proposed releases from the artificial recharge pool will have little
impact on recreation.

The amount of water proposed to be released from the artificial recharge pool is
insignificant compared to the size of the reservoir at the top of the conservation pool. Total
conservation storage is, at its maximum, 172,452 acre-feet. The artificial recharge pool can
contain a maximum of 5,110 acre-feet, after adjustment for sedimentation. Average annual net
evaporation was just over 26,000 acre-feet a year from 1995 through 2004.
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Releases are limited by how much water is stored in priority in the artificial recharge pool
account, evaporation from the account and the amount needed to meet target flow criteria below
the lake. As a result of evaporation, the artificial recharge pool held only 3,284 acre-feet on
January 31, 2005, and the projected releases from this pool will have almost no noticeable effect
on the lake level.

Losses in lake level are due primarily to evaporation.

Losses in the lake level during the last few years are due primarily to evaporation, not
water releases. From January 1, 2001, through December 31, 2003, 1,170 acre-feet were
released for the City of Russell’s water right and 539 acre-feet were released for the goose
rearing facility below the dam. No water was released from the artificial recharge pool.
Releases accounted for less than 2 percent of the decrease in water quantity stored in the
reservoir. During the same three year period, evaporation totaled 88,702 acre-feet.

This bill could cause an unlawful taking of water rights.

This bill would prohibit the exercise of existing water rights held by the Kansas Water
Office by not allowing water to be released from Cedar Bluff Reservoir. Restricting water
releases from the artificial recharge pool also will prevent water from going to other water right
holders below the lake who are legally entitled to use it under state law. Those who are hurt or
impaired would not have a remedy under state law.

This bill could cause an unlawful taking of water rights — which are real property rights
— without just compensation. Water rights below the lake cannot be impaired by the change to
the water rights as a result of the project reformulation. The water rights that might be taken
include those of municipalities and irrigators. A taking could expose the state to significant
financial liability for compensating water right owners for taking their water rights.

I ask that you report House Bill 2393 unfavorably for the reasons I have stated.

Thank you for this opportunity to appear. I would be happy to answer any questions you
might have.
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Guest Column by Kent Steward 3 A 7 oo 5
Progress Edition

The Hays Daily News

Feb. 15, 2005

Although there is a lengthy list of significant projects and issues awaiting action by the
Hays City Commission in the coming year, a single issue continues to stand far above any
other in terms of importance for our community's future. That issue has been water, is
water and will continue to be water.

In accepting the invitation of The Hays Daily News to offer my thoughts for this special
Progress edition, I consider it vitally important to let the citizens of Hays know that their
commissioners have not forgotten the importance of securing both mid- and long-term
supplies of water and that we will not waver in our determination to see this effort
through to a successful conclusion.

The story of the struggle for water is a story as old as the arid West. We should not be
surprised when efforts to secure our water rights meet with resistance. It's as familiar as
the endlessly repeated plot of a western movie: The cattle baron dams the creek,
threatening survival of the settlers downstream, until John Wayne or Randolph Scott or
Gary Cooper rallies his neighbors to stand up for their rights.

Leaving aside the over dramatization, that's the situation we're facing today.

After decades of being pushed around, the city of Hays sent a demand letter to Gov.
Kathleen Sebelius. In the letter, City Attorney John Bird said that the state must either
enforce the water laws or the city would file a lawsuit claiming many millions of dollars
in damages. Recognizing the correctness of our claims, the governor directed her agents
to work with us in developing an agreement granting automatic releases from Cedar Bluff
Reservoir to the city's well field along the Smoky Hill River. This was not charity. It was
recognition of the most fundamental tenet of Kansas water law: first in time, first in right.
‘We have the superior right under the law, and the water must be released.

While our right would prevail regardless of potential damage to the reservoir, we knew
that a gain for Hays at the detriment of our neighbors would be no gain at all. Therefore,
we worked carefully with the state to design the releases so that they would cause
minimal damage to the reservoir. In fact, the scientific data show that the releases
required under the agreement would cause an almost imperceptible decrease in the
volume of the reservoir, and perhaps even more importantly, an almost imperceptible
shrinkage of the shoreline. Further, additional releases would be allowed only after
natural recharge of the reservoir had occurred. In other words, the agreement does not
permit continued releases during times of drought.

Whether out of fear or some more questionable motive, critics have chosen to ignore the

House Environment Committee
February 15, 2005
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legal and scientific facts, attacking the agreement with misinformation, innuendo and
threats of lawsuits or rewritten water laws. The idea of drafting a revised state law to
short-circuit the city's water rights would be a dangerous game indeed. Eliminating the
fundamental tenet of state water law would produce unimaginable mischief in terms of
unintended consequences.

Lawsunits, while at best a stalling tactic, are the right of any citizens. And it may well be
that this will end up in the courts if calmer heads do not prevail.

We also face the threat of lawsuits in our Smoky Hill well field. Citizens in that area
want to stop the ongoing renovation and better spacing of outdated wells, which would
include installation of sophisticated monitoring systems to ensure the health of the
stream. We can understand their desire to have a more pristine river valley, although they
have not indicated any desire to stop their own withdrawals of water for domestic and
agricultural uses -- water that they are entitled to, of course, under the force of the same
state laws that they would deny to us. In point of fact, while not as beautiful as it might
be with the Cedar Bluff dam holding back the stream flow and without the withdrawals of
water for both agricultural and domestic uses, the Smoky Hill River Valley remains a
beautiful spot near Schoenchen, just as the German name of the town would suggest.

We will no longer be bullied by threats. We know our rights. We have acted with great
care to forge mid-term water solutions at Cedar Bluff Reservoir and in the Smoky Hill
well field that consider the needs of our neighbors as well as ourselves. Being right does
not guarantee victory, but if we lose, it will not be for the lack of resolve to see this
through to the end. The prosperity of Hays and the region depends on judicious
application of the state laws that control the use of water, that most precious resource in
western Kansas.

Kent L. Steward

Director, University Relations
204 Sheridan Hall

Fort Hays State University
600 Park Street

Hays, KS 67601-4099

office: (785) 628-4208
cell:  (785) 650-2446
fax:  (785) 628-4152 g
home: (785) 625-8493

e-mail: ksteward@fhsu.edu
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Testimony Prepared for the House Environment Committee
In Opposition to HB 2393

February 15, 2005

Thank you for having this hearing and giving the Kansas Wildlife Federation an opportunity to
express its opposition to HB 2393.

As an organization concerned with hunting and fishing in the state, it might seem somewhat
surprising that our organization is urging you to take no action on this bill. Yet we believe the net
effect of this bill would be to do more harm than good for the overall stewardship of the natural
resources of Kansas.

In the fall, KWF found out about an agreement between the Kansas Water Office, the Kansas
Department of Wildlife and Parks, and the cities of Hays and Russell regarding the management
of Cedar Bluff.

There has been a great deal of irritation over the way this agreement was assembled. 1've heard
dissatisfaction from anglers, farmers, legislators, and area residents. To be frank, it was
disconcerting to us that after 54 years of work to safeguard the fisheries of our state that we didn’t
even get a phone call on this issue. The only that KWF found out about the bill was from a
member of ours in Hays.

While we should acknowledge that the process may have left something to be desired, the product
itself is quitc good. The agreement safeguards a great deal of water — about 120,000 acre-feet —
for the angler and the boater. Additionally, the four-way agreement takes evaporation and
recharge into account, modifying the water rights as the overall level goes up or down. I have
heard a great deal of talk that Hays should not be allowed to pump Cedar Bluff dry, and I don’t
see how that’s possible under this agreement.

Many basins in Kansas have more water rights allocated than there is water to use. There are
stakeholder discussion groups going on in Kansas to decide the future of the resource. The
reason stakeholders are participating in these discussions is that they believe they are doing useful
work and actually charting the future of the basin.

If all of these negotiations are subject to cancellation by those who can command a block of votes
in the Legislature, then I would fear for both the usefulness of those discussions and the future of
water law in Kansas. While the “slippery slope™ argument is over-used. this is one instance
where it’s well merited.

214 S 6" Ave., Ste. 20501 Topeka, KS 66603 (1 (785) 232-3238 (11 House Environment Committee
February 15, 2005
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RALPH OSTMEYER
SENATOR, 40TH DISTRICT
PO BOX 97
GRINNELL, KS 67738-0097

COMMITTEE ASSIGNMENTS
VICE-CHAIR: NATURAL RESCURCES
MEMBER: AGRICULTURE
EDUCATION
FEDERAL AND STATE AFFAIRS

STATE CAPITOL = T JOINT COMMITTEE ADMINISTRATIVE
300 S.W. 10TH. ROOM 128-5 RULES AND REGULATIONS

TOPEKA, KS 66612-1504 TOPEKA
(785) 296-7399
ostmeyer @ senate state ks.us SENATE CHAMBER

Madam Chairman and Members of your committee.

Thank you for the opportunity to appear today in support of HB 2393, which would
preserve Cedar Bluff Reservoir by controlling the release of water contained within.

There will be testimony today showing the economic effect of keeping the water level as
close to conservation pool level (2,144 feet above sea level) and the positive effect to
communities around the reservoir. Kansas Wildlife and Parks reported in 1992 a $2.372 million
impact to surrounding areas and $14,762 million impact in 2002 when lake was at conservation
level.

The public trust in state agencies is being questioned by concerned citizens about actions
taken by Kansas Water Office. It is a known fact that leakage from Dam is keeping the Smokey
Hill River east of Dam running.

[ ' would hope that the 2005 Legislature support the concept of HB-2393 to not allow for
any additional discharge under conservation pool level (2,144 ft) other than flood control,
honoring long-standing city of Russell contract and maintenance of the Kansas Department of
Wildlife and Parks facilities below the dam. Every effort should be made to maintain the lake at
the top of conservation pool (2,144 ft).

This lake is a major Economic Development source for Trego County and surrounding
communities. Thanks for your time and consideration.

House Environment Committee
February 15, 2005
Attachment 4
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To:  Representative Joann Freeborn
Chairperson, House Environment Committee

From: Larry Powell
State Representative, District #117

Date:  February 15, 2005
Re: HB 2393 - Controlling the Release of Water from Cedar Bluff Reservoir

Madam Chairman, [ appreciate you and your committee taking the time to hear this bill. It is in
response to an agreement entered into by the Kansas Water Office, the Kansas Department of
Agriculture through the Division of Water Resources, the City of Hays, and the City of Russell.

The agreement was to release water from Cedar Bluff Reservoir when certain conditions
downstream were met. The agreement was signed on September 22, and a special committee on
environment met September 23, to look at the issue.

Secretary of Wildlife and Parks, Mike Hayden gave the committee a tour of the Cedar Bluff
Reservoir and Park, to point out what a great asset the park and lake are to the State of Kansas.

Then we hear the agreement has already been signed the day before we met. This created much
concern to the committee, and they voted unanimously to ask the Attorney General for an opinion
to see if they violated a proviso in the 2005 budget that the legislature thought would prevent this
release. The Attorney General said they didn’t violate the proviso, but came dangerously close to
violating legislative intent.

This bill doesn’t speak to the agreement. It only speaks to the lake, spelling out what can be released
from the lake at certain elevations.

Thanks for your attention, I will be happy to stand for questions.

House Environment Committee
February 15, 2005
Attachment 5



Testimony of John Fierro
Before the Committee on the Environment
February 15, 2005

My testimony and the attached exhibits, I hope will provide you with the reasons and evidence

you need to vote in favor of H.B. 2393. My own reasons for being here are many.

[ have lived in Western Kansas since 1964.

[ have been an annual user of the Lake since 1964.

I learned to water ski, fish, boat and camp at the Lake.

My family has owned a cabin on the South Shore since 1977.

I’ve helped to rear 2 children and 3 grandchildren on the Lake.

I’m a member of South Shore Cabin Owners, Cedar Bluff Lake Association and

Western Kansas Water Watchers.

7. I’ve personally seen the Lake depleted to 12 foot depth from 70 feet by irrigation,
evaporation and drought and I’ve seen it fill back up again after what seemed a life
time of waiting and hoping.

8. I’ve watched helplessly as the economy ebbed and flowed with the level of the Lake
and the wholesale desertion of the Lake by visitors and business interests.

9. As far back as 1981, Kansas Fish and Game Commission recognized the plight of
Western Kansas reservoirs. (See attached Resolution)

A S e

The consequences of Mother Nature through evaporation and lack of inflows are heart breaking,
but impossible to deal With The further impact of deliberate and annual water releases is

water rlghts in the Lake in 1992 was to s top releases Not fcr)ichange the reason for the release
from irrigation to municipal.

What the Kansas Water Office and Division of Water Resources has done with the September
22, 2004 secret Agreement was deceitful and insolent. Deceitful in that it was made behind
closed doors, and insolent in that it ignored representative government and very clear legislative
intent. The attached Exhibits substantiate this.

The only way to stop the treachery, to prevent KWO from wheeling and dealing with the
public’s water and bring security to the Region is to take the water away from KWO and give it
to Kansas Dept. of Wildlife and Parks, to be managed, for recreational purposes, and to change
the primary designation of the Reservoir to flood control and water-based recreation only. This
is the only way to protect the Lake from the politics of changing administrations and the greed of
industrial and municipal demands at the expense of beauty and the quality of life.

Please modify the Kansas Water Plan when the opportunity arises and approve this bill. The
legislature, as representative of the people, owns the water and decides what use is to be made of
it, not the KWO or a governor’s task force.

Since 1999 the Legislature has annually informed and passed Provisos admonishing KWO not to
release water from Cedar Bluff Lake. Those requests were honored by KWO until the
Governor’s Task Force on Cedar Bluff Lake and Joe Harkins took over KWO. Clearly
expressed legislative intent was ignored beginning early in 2003.

House Environment Committee
February 15, 2005
Attachment 6



Right now the Lake is relying on “pure luck™ in the form of rainfall to maintain itself and is
losing (10 feet in 2 % years). Intentional releases decrease its chance at survival. It doesn’t
make sense to enter into an agreement to release more water from a Lake that is already being
depleted. Depletion exists when outflows exceed inflows. It’s like robbing Peter to pay Paul.

Passage of this bill #2393 is the next logical step to implement and protect this Committee’s
finding on November 30, 2004 when the Committee unanimously agreed “that not maintaining
the recreational/conservation water pool level in Cedar Bluff Reservoir has a significant negative
impact on the communities around the reservoir.” (See attached) Any kind of new release
authorized by the September 22, 2004 Agreement would nullify the intent and meaning of this
Committee’s finding by further lowering the water level below 2144 ft. The Lake is already
down to 2134 ft. Without passage of this bill KWO is free to continue using Cedar Bluff Lake as
a municipal water supply. According to the Attorney General’s recent opinion the only way to
stop releases is by passing a law preventing it.

Once the primary use of the Lake is designated as water-based recreation and flood control only,
all temptation to release water for recharge or municipal use is eliminated and perhaps only then
will KWO and Hays do something more permanent and reliable to solve its perceived water
problem.

Thank you and please know that we truly appreciate your concern.
Respectfully Submitted,
John Fierro
Dodge City, KS
309 Crawford St.
620-338-4930
620-227-8510

Exhibits attached
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RESOLUTON -

NHEREAS.-Hestern Kansas Reservoirs to include Kirwin, Webster, Norton and

edar Bluff were primarily constructed for irrigation and flood contral by the
‘fureau of ‘Reclamation; and

ko

WHEREAS, contracts exist between the Bureay of Reclamation and the

;frigdtioh districts below each of the reservoirs, contracting for the
{Epajority of the water supply; and

WHEREAS, hydfblogica] studies performed by the Kansas Fish and Game

*fommission and the Bureau of Reclamation indicate that:the future of these ‘
§cservoirs_are bleak. This is due to upland soil and moisture conservation
Eiracticns and irrigation well development on the watersheds which reduces
Frunoff and base Stream flow. Currently the irrigation districts are not
ﬁbtaining irrigation waters but are still obligated.to, operation and

qEreinterance costs as well as distribution system repayments; and

WHEREAS, if the loss of fish, wildlife and recreational activities to Lthe

¢ |Epeuple of Kansas due to low water levels and if the operation of these
“|Ereservoirs are not altered, fish, wildlife and recreational activities related
“{Eto water will, for all practical purposes, be eliminated in_Western Kansas: and

bt Cem s
WHEREAS, the inflow reduction has rendered_these reservoirs no lenger

cuitable for irrigation as a primary purpose;

R

]

d0W, THEREFORE, BE IT RESOLVED, that the Kansas Fish and Game Commnission

JjEsssembled in Pratt, Kansas, on QOctober 21, 1981, propose that fish, wildlifo

‘|fend recreation become a primary use inclu ing flood control and as an agency js -

-|lzinterested an obtaining these reservoirs fo Insure that the most valuabie y=e

‘[of the remaining water supply for fish, wildlife and recreation is held ip
(trust and managed for the good of all Kansans and, that two conditions acconpany
he transfer of operations from irrigation to fish, wildlife and recreation:

: L ,f"‘{
FLEASE WRITE TO 3 s
FLEASE WRITE TO ‘

the water rights of the irrigation district and the appropriated
numbers accompanying these rights be transferred to the Kansas
Fish and Game Commission, and : :

the operation and maintenance costs and-responsibilities be delegated
to the Bureau of Reclamation,

1 - : » =
m 7174 ol P 4207
4:1’,{41*‘\ L LN 7 b e . e d
ii1l1am P. Hanzlick, Direftor Joe P. Rishel,” Chairman

kansas Fish and Game Conrfission y Kansas Fish and Game Commission
2 ")

: : ST S
i 7 . Lo 00 <"
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- Richard B. Hanger,”Conmissionor
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John H. Ostmeyer.(anmissioncr
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¥s, take a left on
~4 at La Crosse, Drive west untjl
- You reach K-147. Then head north.
The scene begins to change, subtly at
drst, from relatively flat farmland to
he rolling Ia‘ndscape’of_ the Smoky
1ills — 5o Named, one must
Ssume, because of the blue-gray
himmer above the most distant
1lls in this regjon.
This is big-sky and stone-post

country, rugged shortgrass prairie
where early sett]ers figured hot
Summers and cold winters and
building miles of fence with 500-
pound limestone monoliths worth
the trouble for the beauty of living
here. : '

Ten miles north of K-4, you
round a steep hill op 4 s curve,
and the scene ig breathtaking. In
front and to the east, the Smoky Hill
Valley str i i

glory, relatively untoucheq by time.
~ To the northwest lays a stunning
ade beauty — Cedar

unexpected, hel
Nature.

The reservoir was completed in
1951 as a source of irrigation and
municipal water supply, with the

WTIAT e rer. s




" auued benefit of recreation. By 1962,
Cedar Bluff State Park had been
completed. With few outdoor recre-
ationi areas in this arid region, the
park attracted visitors in droves —
campers, hikers, and boaters, as wel]
as fishermen. Cabins were built on
public ground overlooking the lake;
a local marina operned its doors, and

the future seemed bright. :
As fortune often turns, however,

the Tight dimmed as water flowing
into the reservoir slowed during the
1970s. According to a Bureau of
Reclamation (BOR) study completed
in 1984, groundwater mining and
agricultural practices such as ter-
racing, stubble mulching, and pond
development stemmed water flow.
_And of course, irrigation was taking

"water out.
By 1981, the lake had dropped 43

feet, and the flaming western
Kansas sun had parched land once

bathed in deep, clear water. In 1992,

the 6,800-acre Teservoir had been .

reduced to a mere 900 acres with a
maxdmum depth of 12 feet.
As the lake dried up, so did visi-

tation to the state park. Access to - -

this now-small lake was a problem,
with boat ramps and camping facili-
ties far from the water’s edge.

Lynn Davignon, a long-time fish-
eries biologist with the agency, said
that at the time, “T thought it would
never come back.”

Although the future looked bleak,
in the interim dry years, the Kansas
Department of Wildlife and
Parks would obtain a majority
of the water Tights to the lake
as the BOR forgave past debt
of the local irrigation district,
KDWP paid the BOR some
$360,000 to help cover that |
debt. Wildlife and Parks also |
agreed fo pay part of BOR’s :
annual operating costs on the [
dam. : :

For park users of western
Kansas, the foresight of this &
agreement . would .soon- 3
become apparent. :

The first rains came in the

Just 10 years ago, Cedar Bluff covered less than 900 acres. The receding water level left

most park fadlities far from the water's edge and unappealing to campers.

the 1980s. Amazingly, above

“.average rainfall continued the fol-
~ lowing two years and through much

of the 1990s, bringing the lake to full
“tonservation poolin z
- Brush, weeds, and timber were

- flooded, creating the richest aquatic

habitat the lake had ever experi-
enced and-ideal conditions for a
revival of the fishery. The resulting
restoration of water level and fish
populations brought wvisitors
Streaming back to Cedar Bluff State

Park, with real hope that this jewel

of the high plains has refirned for
more than an extended visit.

The water-right agreement had
been a hand well played. In 1991,

Cedar Bluff State Park had. a mere
50,000 visitors the entire year, gener-
ating $34,000 in revenue. By 1995,

155,000 visitors generated $103,000, . -

and in 1999, ’d'_le park entertained -

245,000 guests and collected
$214,000 in revenue.
Park manager Troy Brown, who

~ took over this area in 1994, acknowl-

edges the role of Mother Nature in
reviving interest in the park. He also
understands that it takes the hard
work and dedication of folks
working at and associated with the
park for a successful park revival,
which is still in progress.

“The park’s success is absolutely
tied to the water level, as well as to

s m

spring - of 1993, bringing
almost as much water into
Cedar Bluff Reservoir as had
come in the entire decade of

“Wildlifec®Parks

Today,
flooded timber, and provides excelle
of park fadlities is ongoing, and visita

the Iake covers more than 6,000 acres, much of it
nt fishing. Renovation
tion is skyrocketing.

the fisheries. Lynn has been
doing a great job of helping
publicize this,”
explains. “We’ve been doing a
lot of radio and TV inter-

the Cedar Bluff Die Hards”

boasts about 50 members,

maintain sailboat mooring
areas near both North Shere
and South Shore areas, and
operate a firewood sales pro-
gram. In a unique arrange-

Brown .

The Die Hards, which

ment, the Die Hards also’

views. And we’ve had great i
help from our Friends Group,

organized in 1995 and Beanc

raising money almost imme- WAy

M diately. They offer aluminum’ o0 :
~recycling bins in the-park; -



IVIARCH 1, 2004

- After suffermg through a Iong, cold Wmter Wlthout much pre—
spring rains, .

apitatlon

campfires and summer time temperatures.
.awaiting warmer . temperatures and recreating at Cedar Bluff,
please take a moment to read- the 2004 edition of the. Spring
Newsletter. This newsletter is a joint effort of the Parks, Law

it’s time to envision green grass,
If you are anxiously. _

CEDAR BL UFF

Enforcement, Fisheries, and Public Lands Divisions.

PARKS DIVISION

D]':TCLINING WATER LEVELS

Troy Brown, Park Manager

The . western Kansas
drought continues to plague
the area and its effects are
1ncreas1ng1y apparent. ‘From
withering wheat fields, and
rain starved pastures to de-
clining = water tables ‘and

.blowmg dust, the drought is

impactinig everyone... Cedar

Bluff reserv01r declmed .an- -

W1de ‘I‘he areas W’lll be in
relation to area controlled
by the Park, therefore wild-
life and fish habitat won'’t be
affected.

“O‘th_et cﬂanges due to
the water level:

_1) Comarnche boat ramp on

the South Shore closed

_other 2.7, m.ZOOB.and;snow wZ)—Gne lane—-of ‘the -Cove-
_nearly 7’ low. Park staff con-

tinue to struggle with the res-
- ‘ervoirs declining-water lével. -
_As more ' shoreline
mwmweMxtendEd S
.ment increases. In 2004 we

is ex-

- will-be disking- large areas of

; ‘the ‘shoreline to prevent salt:
: _'cedars and other unde51rab1e
vegetation from mfestmg the

area. Please keep in mind.
that the areas of vegetanon
control Will not be’ reservoir

Shore closed

3) Courtesy docks will .be

: SeasonaISEHelpmg Out

' Crappie Tournament |, - =

Welcome Back
| Safetylssues ... L
Crapplevrbentiema.n e :10 =

‘Proje,(:t:'smi- =

2004 SPRING NEWSLETTER

2004 Permit Prices

AmenCorps '

4 S5 ¥ = ¢ s
Coficessionaires

Ancther Record Year . o

Special Events

Local Business

4) Muley fish dock will be
i moved or extended,

5)' “No~

placed arotind shorehne

‘to “deter people ' from

. driving off road along
the shoreline.

one ramp on the North e —
Crapple Explonatlon Research | 13
i WaterWﬂlow Update 13-
JWiperstobestocked . . = f14"
Stilling Basin Steps X b
|} Spring Turkey Huint s
vehlcle signs TﬁikéfP'DfﬁlaﬁO_if AR 16
Area Staff -
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ANOTHER RECORD Y EAR FOR REVENUE

For the ninth year ih a. TOW, Cedar Bluff State Park revenue exceeded the previous
years revenue. Park revenue was $354,906 in 2003 which was up 4% over 2002. The
chart below provides a breakdown of revenue. o

e ~ o - Figure1 -
REVENUE CHART

CAMPING SALES-39.9% __5141,555_ o P e
VEHICLE SALES-36.5% hsug,a% % .

 CABINS-15.6%- $55,274"

FISHING-2.8% [ $9.921
**MISC. SALES=2.6% GOUBEEr ™ e e e s e T, S T I RS S B T AT i teme i

" HUNTING-1.6% [ $5.765

. BOATING--1% ] $3.461

SPECIAL EVENTS

Cedar Bluff State Park continues its tradition of de-
veloping, sponsoring, and hosting special events. The
-~ stalf’s goal isto develop and host §pecial 6vents that pro-

- mote a family type atmosphere. Consequently, notall ~
special events requested are granted. The following
paragraphs show some of the Park’s events held last year
as well as events-planned for 2004.

Cedar Bluff State Park/Sport Héven-

Crappie- Tourn-ameht—May 15 : Bert’s Corner Walleye Toumame‘nf—_m;éé
Hays Bass Challenge——july 17 _ Tumb'lewgeds Sc-;uairAé'Dén_Cé—;Augusf 13 & 14

KBCF Make a Wish .Tournamént;Séptember 11 Pumpkins 'In'the'Park—_-chober 2 i

| The 2003 B.A.S.S. Natiorial Federation Central Divisional tournament was held here
lastJune. This was the first time that this event had been held on a Kansas reservoir and from
the positive comments we received from the anglers and B.A.S.S. officials it won’t be the last.



By Bob Jennings

It s hard to beheve but for
30 years a lake with water often

: little more than 12 feet deep

served as the primary state
recreational area for the western
one- tIfurd of Kansas From 1962

dured this sﬂuatton Theu' visits
to the Iake were about as -
shallow as'the Water level.

-But times have changed.

’ to 1992 western Kansans en-
3
1

y Thanks to the Kansas Depart-

ment of Wildlife and Parks and
some pretty favorablé weather
conditions over the past few

‘ years, Cedar Bluff State Park

R F R P R S

and Reservoir is now filled with

1 water and vmiahon to the lake

is rising at an incredible rate.
‘Located 13 miles off

]
: Interstate-70 on Highway 147 in

Trego County Cedar Bluff

by the U. S. Bureau of
Reclamation (BOR). Constructed
with public funds, it was prima-

and irrigation with sécondary
uses for municipal water,
'recreation and wildlife. .
The BOR is responsible for

the reservoir and the :

: surroundmg public lands. The
Kansas Department of Wildlife
and Parks leases nearly all of -

. this property and manages its

Reservior was completed in 1951

rily designed for fléod control - '
- the first ime
_“since 1962.

!

Water sporfs and hunting are popular activities

at this big Tregc county lake.

natural
resources and .
recreational
areas.

_ Perhaps the
most

a vastatin
blow to the lake

uring the
—— "
years was the -
leasing of water
W
ifrigation.
Fireeres, i
1992 the Kansas
Department of
Wildlife and
Parks acquired
those rights and
irrigation
ceased. In
August of 1998
water in the
lake reached the
level necessary

to open the ;
floodgates for

Chris Smith, one of Cedar
Bluff's two park rangers, ‘said

the lake now reaches a depth of

70 feet and ‘he noted that in 1998
visitation to Cedar Bluff ex-
ceeded 240,000 people. And
revenue from visitors was up
22% over the previous year. A

Cedar Bluff State Pa.rk and Res-
ervoxr was named for 1ts 150-foot

tall l1mestone bluffs. Above,
Dennis Demes, member services -

3 director for Western Electric Co—

operative Assn., WaKeeney, én-
joys the view from atop the bluffs.

( November1999 - )

(®

948
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total of $207,245.34 in revenue
for 1998 marked the fifth 3
consecutive year that the rey-
enue total exceeded the $100,000
mark, according to Smith,

Smith noted that the
TeServoir now covers 6,900 acres
with an adjoining 7,300 acres of
public wildlife area. This makes.
the area an ideal setting for
hunting, fishing, water sports
and camping. Modern and
primitive camping sites and
rental cabins are available year
round.

Cedar Bluff is also becoming
an increasingly popular location
for cabin and home sites. Smith
said the Cedar Bluff area is a
prime location for people from
southwestern Kansas since it is

the closest state park and lake to

them. - -

" Western Cooperative Elec-
tric Assn., WaKeeney, provides
electric service to the area.
Dennis Deines, member service
director for the cooperative,
said the cooperative is seeing a
surge in new customers as more

 electric hookups are being

added to camping facilities and
locations for homes and cabins

are being constructed on private

property near the lake,

Cedar Bluff Reservoir offers
some of the best fishing in the
state. Several thousand acres of
timber and brush were covered
by water as the lake refilled.
This provides excellent fish
habitat for black bass, crappie,

- bluegill and catfish, Wipers and

existing white bass populations
have shown fantastic growth.

- Walleye have been slow to
: _develop, but should increase as
- forage and habitat conditions

stabilize. The lake has already -

3 been the site for a number of -

fishing tournaments and visits
from such television celebrities
as Jimmy Houston,

Water sports are popular on

3t CEDAR BLUFF

Cedar Bluffis an ideal
setting for hunting,
fishing, water sports and
camping. It'salsoa
prime location for people

. from southwest Kansas

since it is the closest "
state park and lake to

- them.

~ the lake Six boat ramps and

associated parking areas have
been contructed on the reservoir
to handle the increased demand
for recreational use of Cedar
Bluff waters.

Hunting in the public hunt-
Ing areas for deer, turkey,

_ Pheasant, quail, ducks and geese

also proves to be popular during
the various hunting seasons of
the year. A 300-acre site is set
aside for disabled hunters and is
open to vehicle access through a
special permit issued by the

,Cedar Bluff Area Office. In

addition, a special goose hunt !
and various youth hunts are :
available by application through
the Area Office. :

“CEDAR BLUFF got ifs name :

- from the 150-foot tall, cedar
.. covered limestone bluffs along

the south side of the Iake. A
drive to the top of the bluffs
provides a stunning view of the
area and is an ideal spot to view

10

'wﬂdﬁfe, Pparticularly eagles

during the winter months.
Permits are required for
many of the activities at Cedar
Bluff. A visit to the Park Office
will help you become familiar
with the area, the regulations
and help you obtain the permits
that you will need. There are
also information centers Iocated
throughout the area that
provide information on all area
regulations. « '
For more information regarding
Cedar Bluff State Park angd
Reservoir, contact the Cedar Bluff .
Office at 785-726-3212. The
address is Rt. 2, Box 76A, Ellis, KS
67637 .« e
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1989 - Contract between State of Kansas, Department of Interior (Bureau of Reclamation and U.S.
Fish and Wildlife) and Cedar Bluff Irrigation District implementing MOU and transferring water
rights and storage signed.

1992 - Congressional action reformulating Cedar Bluff Reservoir in accordance with the 1987
Memorandum of Understanding and 1992 contract passed.

l/ 1993 - Wet year, some refilling of Cedar Bluff Reservoir.

1994 - Operations agreement regarding Joint Use Pool signed by Kansas Water Office and Kansas
Department of Wildlife and Parks.

/ 1995 - Wet year, additional refilling of Cedar Bluff Reservoir.

Cedar Bluff Reservoir
Historic Reservoir Elevation

2165 o B

2155H ; g o e sheos i el @ ® ol e ah -
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|
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Dead Pool
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1950 1955 1960 1965 1970 1975 1980 1985 1990 1995 2000

1896 - Chief Engineer, Division of Water Resources, approves changing the Irrigation District water

right (now held by state) to recreation, municipal and artificial recharge uses and the US Fish
and Wildlife Service water right to Kansas Department of Wildlife and Parks.

1998 - Wet year. Cedar Bluff Reservoir fills to conservation pool for first time since mid 1960’s.

1999 - Public Wholesale Water Supply District No.- 15; répresenting Hays and Russell, approached the

Kansas Water Office in 1999 regarding potential use of Cedar Biuff as a public water supply source,

An initial evaluation indicated that the lake would not support significant usage during 2% drought as .

required by State Water Plan Storage Act, Findings of evaluation presented at Smoky Hill Saline —

. Basin Advisory Committee Meetirig in Hays:

2001 - EY2002 House BudgetC-bmmiﬁ_ee Hépbn re,cornrh"en'ded that Cedar Bluff Reservoir not be .
recognized as a public water supply. ‘

FY 2003 House Budget Committee recommends that the planning process should not continue for
the Cedar Biuff Reservoir and that it should not continue to be recognized as a public water sgg;ﬂ\;L

——
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2002,

2002,

2003,

2003,

12003,

The Committee affirms the Governor's recommendation that no funds be used for payment of the
state’s obligation to reimburse Operation and maintenance costs associated with Cedar Bluff
Reservoir.

July - Russell made two calls for a release of water. Two releases were made, 391 acre-feet July 23-
27 and 780 acre-feet July 31 -August 8.

July — PWWSD #15 contacts Kansas Water Office regarding possible trade of Circle K Ranch for
water rights in Cedar Bluff Reservoir. State of Kansas turned down proposal as the lake iS not a
reliable source of water.

January - Consideration given to forming a Governor's Task Force on Cedar Bluff Reservoir to
look into the use of water in the reservoir for “municipal water supply”. The KWO recommended
that the topic was not appropriate since that the reservoir will not produce a sustainable amount

of water for municipal use over time, and thus there is really no water available for such a
discussion.

to pay for operation and maintenance of this storage shall be used for such purposes for FY
2004.

2003 Session laws; Chapter 138; Sec. 82.

(i) During the fiscal year ending June 30, 2004, no expenditures shall be made by the
Kansas water office from any moneys appropriated from the state general fund or any
special revenue fund for fiscal year 2004 for the release of any water in Cedar Bluff

reservoir under the control of the state of Kansas for any environmental, domestic,
municipal, industrial, or irrigation purposes, except that expenditures may be made by
the Kansas water office for the release of such waters for the purpose of the operations
of facilities of the department of wildlife and parks below the dam of the Cedar Bluff
reservoir:  Provided, That the Kansas water office and the department of wildlife_and

parks shall explore the possibility of transferring the ownership and operating control of
all storage capacity in Cedar Biuf Teservoir currently under the authority of the Kansas
water office to the department of wildlife and parks: Provided, however, That moneys
budgeted for the Kansas water office ang the department of wildlife and parks shall be
expended by both such agencies to pay for the operation and maintenance of the
~storage capacity for such waters in Cedar Bluff reservoir during fiscal year 2004. ;

Februéry - Kansas Water Office sends letter to City of Russell setting forth amount available for -

release based on reservoir accounting completed by Kansas Water Office. The reservoir

-accounting for the Russell pool by the Kansas Water Office and the ‘Burlea‘u__'rof",Recl:amatioh_

resulted in differing quantities in the Russell pool. This was due to the manner credits for inflow, -
and charges-(deficits) for losses were handled and the fundamental differences in state water
right administration and procedures at the federal level.



Ness County Industrial Development Corporation; Inc.

Ness City, Kansas 67560

MARCH 16, 2000 | . HE

Director Al LeDoux ‘
" Kansas Water Office : | !
901 South Kansas Ave _ii--

- Topeka, Kansas 66612-1249 ]

Dear Sir,

It seems like Satan himself has again approached Western Kansas for water releases from the

Cedar Bluff Reservoir to trickle down thirty miles, and allgw some fractional 'recover‘y” in the
HAYS water well area. ‘

I thought this devﬂ_was removed from our sight back in 1989 at a meeting also in Hays. but I
guess the City of Hays, like back then, is still looking for a cheap, painless, way to solve their

: lack of water. The solution can be found, but they are not willing to spend the money it would
';f require for a pipeline, or a reverse-osmosis plant to generate a few hundred acre feet of Dakota
3

well water to supplement the shallow well water they pump.

Ileft the prior meeting feeling the Kansas Water Office agreed that the value to Western Kansas
as a Recreational facility, and a multimillion dollar industry for all of Western Kansas,
including HAYS, was a better investment of taxpayer money. When Iread the understanding,

and found that half of the sale price goes back to Uncle Sam , to sell a release would be like
a total waste of this resource.

7 The economic Vé.lue of this industry -to Ness County is a blessing in this depressed economy,
and the retail sales are like a tourist boom all this Winter with the Crappie fishing. I think its

time someone in the department told HAYS that CEDAR BLUFF is not the answer to their
water problem. : ‘

Sincerely,

s %é’ %/ZAW
- “GOMER STUKESBARY : ‘
Pres. NESS CO INDUSTRIAL DEVELOPMENT, INC.,

[ J
=

s

723 CRESCENT DRIVE S
NESS CITY, KANSAS 67560
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Subject: Cedar Bluff
Date: Mon, 20 Mar 2000 09:40:17 -0600
From: "Mike Miller" <sanborndaughter@mindspring.com>
To: <dlong@kwo.state .ks.us>

PN ARG

. My name is Mike Miller and | am a member of the Kansas BASS Chapter Federation. | read an article in the
Hutchinson, KS paper today about Hays and Russell wanting water rights to Cedar Bluff. | strongly oppose this
:§% and will do whatever [ can to stop it. Cedar Bluffis the premier bass lake in the state of Kansas and needs to be
guarded. | can't tell you how much money leaves our state and goes to Missouiri and Oklahoma by bass
= fisherman because for so long Kansas lakes did not produce quality fish. That is no longer the case in western
% Kansas. When we hold a tournament on one of these lakes, it does impact the communites. We just had a
T fournament on Cedar Bluff this weekend and it was phenominal. Please do not give Hays and Russell the
= opportunity to kill Cedar Bluff.

R,

Wy

12 Mike Miller
% KBCF Webmaster
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Kanzas Water Offices
Attn: Direetor Al Ledoux
901 S Eansas Avenue
Topeka KS 66612-1249

IKANSAS WATER OFFICE

Re: Cedar BT R eservoir

The summer of 1999 my family and I spent most of the summer at Codar Blufl Reservoir.
This brought back a few childhood memories. - Growing up I spent the summers at Cedar
Bluff But the last time I had been at Cedar Bluff'was when it sfarted drying up; I was
approximately 8 or 9 years old. Iam novw 20 and all these years have gone by and I can
still remember how wonderful it was the summers that we ép_egit at Cedar Bluf¥ I wantad
to give that to my children But I also remember visiting Cedar Bluff at age 20 with my
husband, it was a devastating summer. We could barely fish let alone have any kind of
watersports. The water was 50 low, It was a crying shame. Teonld never go back,

After Cedar Bluff filled back up, my friends and family told me I shonld revisit Cedar
Bluff to take my children and give them the memotias that I so freasured. [refuised the
Hrst year (1998) but was finally convinced the suramer of 1990 to giveitatry. Twasso
happy to see the lake I grew up knowing, but it was a little more cluttered with debris,

I gave this wonderfil gift to my children. We purchasad ﬁ*atertoys and spent the eatire
summer at Cedar Bluff. ‘We had a wonderfil summer. I do not want my children to £0

through what I went through watching a beantifil 1ake dry up to nothing

I knovy that is not yonr intention but it will happen again if the lake is nsed as an
alternative water source.

I can not stress enough how important memories and family recreation is in today’s life.
It families took more time to be together and enjoy nature at its finest, the world in
general would be much better off

I know L am jnst a small drop in a huge bucket but I believe that it is people like me that
vou hurt the most. :

Sincarely,




February 18, 2000

Dear Smoky Hill/Saline Basin Committee Members,

Enclosed is some information I would like you to study before our Board Meetmg
and Public Hearing on March 6%,

In reference to the remarks that I made during our last meeting, and with the past
history of the condition that the Smoky Hill River can be in, during drought times, I am
asking board members to please review the enclosed information and consider asking that
Cedar Bluff be put in the Recreational Section of the Water Plan rather than in the Public
Water Supply Section. Past history will substantiate the fact that if Cedar Bluff is used as
a Water Supply Lake, that in a few years it will no longer be useful for either entity. The
State of Kansas will talk abandonment as they did from 1987 to 1993, when they were
involved in the contract with the Federal Government. It will be a burden to the State if
'~ the water is taken out and there is no viable river to replenish it

If the designation is not changed and the State does the 2% study, the river is nothing

like it was 10 years ago, during the drought time, when the Alluvium was so depleted that
farmers could not dig deep enough in the river bed to find water and the river bed on
parts of the Federal Land adjoining the lake was not even distinguishable. The State
should have these records and they should be carefully studied. The State and Federal
Governments should be responsible for maintaining the river area so the lake would be.
able to replenish on the loiv flows, since during drought times even low flows are very

intermittent.

If you would like more mfonnauon that I could prov1de or any questions please call
or write. Plan on seeing you on March 6™,

Sincerely,

. Arlene Eveleigh
RR #2 Box 76
Ellis, Kansas 67637
eveleigh@ruraltel net

)



-March 14,2000 ' CQPY

Kansas Water Office

Attn; Assistant Director Duffy
901 S. Kansas Avenue
Topeka, KS 66612-1249

Re:  Smokey Hill-Saline Basin — Proposed Kansas Water Plan

Dear Mr. Duffy:

Thank you for this opportunity to be able to comment on the Proposed Kansas Water
Plan of March 2000. The meeting at Hays on March 6™, 2000 was very informative and
brought together a wide variety of interests for public commenf.

At the outset let me say that while I share the State’s water plan purpose of coordinating
management, conservation and development of water resources in Kansas my focus is
more regional and perhaps a little selfish. 1 have lived, worked and played in the Great
American Desert since 1964 and owned a cabin at Cedar Bluff Reservoir since 1978. In
my legal career I became involved early on in water rights problems when domestic well
owners in a certain area of Ford County became the first victims of the corn irrigators
along the Arkansas River. It was difficult for me to believe that farmers were cultivating
a crop like corn in a geographic area with only 21 inches of rain per year. Then I saw the
Gigots of Finney County win a lawsuit concerning land value on the theory that
underground water was a resource that was rapidly being mined and depleted thus
affecting land value. :

The information in the Water Plan and at the meeting confirmed once again in no
uncertain terms that irrigators and municipalities in our basin are rapidly depleting both
the Ogallala Aquifer and the alluvium along the Smokey Hill river area,as these two users
account for 96% of the ground water.

The Proposed Water Plan also confirms that even within the Smokey Hill-Saline Basin
itself there is a vast difference between the east and west portions. For example, the
average annual precipitation in the basin decreases from about 33 inches in the east to
less than 16 inches in the west. The mean annual runoff also shows an east to west
decline from about 5.0 inches in the east to less than 0.1 inch in the west.

The point I'm trying to make is that when you come as far west as Cedar Bluff different
considerations should apply. Why endanger the only recreational resource of any
significance to an entire one-quarter of the State? As experience shows, once the mining
of water starts,it$ difficult to control. The memory of what happened to Cedar Bluff at
the hands of the water district (coupled with drought conditions) is still fresh on our

@

=



minds. Ispeak for the Cedar Bluff Lake Association and the Southshore Cabin Owners
Association when I say that we rest uneasily when we hear that state and local units-of
government are getting into the business of buying and selling water from a lake with the
history of Cedar Bluff. Yes, its entire history needs to be understood and cherished. It
has demonstrated an ability to survive the caprice of nature for 50 years, but the greed of
man has brought it to the brink of destruction. We won’t let that happen again if at all
possible.

We are extremely grateful to our legislators and bureaucrats for purchasing the storage
space and water rights at Cedar Bluff from the Bureau of Reclamation for $3 65,000.00 in
1987. Back then no one thought the dehydrated patient would ever recover. It was no
one’s intention at that time to ever sell water from that lake. Recreation was the prime
concern in everyone’s mind, especially Wildlife and Parks,

If the State wants to get into the water marketing business in the Smokey Hill-Saline
Basin to help with its agency’s maintenance expenses then please do so at the Kanopolis
Reservoir or the Wilson Reservoir. When you make the" Water Marketing pool program
one of the cornerstones of your purchase of the Kanopolis storage space, then no one can

_ reasonably turn around later and object to it. Wilson, of course, never seems to lack

substantial water flow.

The city of Hays has been eyeing the little blue sapphire lying 30 miles to its west for at
least 3 decades and perhaps longer as a cheap source of water. I know you are familiar
with the Black and Veatch engineering assessment commissioned by Hays in 1989.
(parts of which are enclosed). When that failed and the climate changed;the city gave up
on the jewel to the westauntil recently. Why renewed interest? Probably a combination
of your agency’s water marketing strategy and the apparent stability of the lake. Hays
has too many alternative water source solutions that were long-term and/or expensive 10
years ago and which are still long-term and more expensive now since Hays chose only
to pay lip-service to the “other options” part of the Black and Veatch study. (see
attached exhibits)

Once again we are looking at annual releases from the lake as a short-term solution for
Hays’ age-o0ld problem. Releases that may seriously affect Wildlife and Patks facilities
and lake usage — and what is the benefit? Who really knows? Would it benefit anyone if
one foot of lake water calculated out to one inch of alluvial recharge? Depending on
depth of water in the lake at the time of release, one foot of water reduction would drop
the lake dozens of feet from established and improved shoreline. It doesn’t make sense to
Jjeopardize this western Kansas ecological and recreational wonder by exposing it asa
short-time solution to a decades old problem that Hays seems reluctant to deal with in an
effective manner. (see attached exhibits) '

To conclude, we do not consider the release of water from Cedar Bluff reservoir under

water marketing agreements with downstream public water suppliers as a “beneficial
use” of water. It seems to us that under the particular and unique conditions that exist at
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Cedar Bluff, a release of this nature would be a “waste of water”. This term is defined by
regulations of the Southwest Kansas Groundwater Management District No. 3 as:

“1) groundwater which has been diverted or withdrawn
from a source of supply which is not used, managed
or re-applied to a beneficial use...”

(Reg. 5-23-1(0))

Please consider amending the proposed Water Plan to protect Cedar Bluff Reservoir from
water marketing plans and designating it primarily for recreational use due to its unique
location and fragile existence. If the city of Hays can cry “drought” whenever it feels
threatened, then the existence of the lake will also be threatened. Cedar Bluff
experiences the same drought that Hays experiences, only Cedar Bluff can’t cry out for
help. Perhaps if Wildlife and Parks purchased the lake from your agency or took over
full maintenance we could all breathe a sigh of relief. After all, the proposed water plan
does provide for “water-based recreation” and the need to increase and enhance water-
based recreational opportunities for its citizens. Cedar BHiff nééds this designation if it is
to survive. Thanks for listening. '

Sincerely,

John E. Fierro
Trying to make a difference

JEF:Ip
Encl.



ARLENE EVELFIGH

. OFFICE

HOME . Trego County Commissioner District #1 , 216 Main
RR2 - ) WaKeeney, KS 67672

- Elfis, KS 67637 - ) 913-743-5775
SSTRHAT: e, . eFeedmm. B W e B o FAX B13743:2461

Representative Gayle Mollenkamp
RR 3 Box 14 Quinter, Kansas 67752

Dear Representative Gayle Mollenkamp:

Subject: Cedar Bluff Lake

As a member of the Smoky-Hill/Saline basin water board, I attended a meeting in Salina on January 12.
One of our speakers was Terry Duvall of the Kansas Water Office. Purpose of her being there was to
up date us on Kanopolis Lake and Cedar Bluff Lake as the plan relates to their Public Water Supply
Program,

As you know the Legislature and the “Water related Recreational interests” were the entities that
pushed to have the Cedar Bluff Lake “conservation level,” changed from 2109 to 2144 or a
difference of 35 foot depth of water storage to be retained in Cedar BIuff -

I suggested at the meeting that Cedar Bluff should be removed from “Public Water Supply” to “Water
Based Recreation” in the Kansas Water Plan. I am asking your support and will also be aslcmic/

J

support of the Kansas State Water Office and Board to support this revision to the plan.

Terry Duvall stated that the Kansas Water Office pay $54,000 for their part of the water retained in
Cedar Bluff. She said-at the beginning the money was taken out of the State General Fund and later
shifted to the State Water Fund

I am enclosing some excerpts from the “Proposed Preliminary Draft - The Kansas Water Plan, Fiscal
Year 2002.”

Our basin will have another meeting on March 6 in Hays and there will also be a public hearing
process at 1:00 the same day in Hays. The meeting place is to be announced.

There is mounting interest for a local — Hays & Russell - public water supply district.

Because of all the past data that substannated the fact that Cedar Bluff can not sustain itself with
water, without water withdrawals, and the fact that the Kansas Water Office is going to do a 2%
chance yield study before determining its availability as a water supply, CEDAR BLUFF by all means
should flunk the test.

Cedar Bluffis full because of an exceptional weather phenomenon, and that fact should not be glazed
over as we all know what effect draught period of weather condition can have on Cedar Bluff.

Cedar Bluff is too important to this area of Kansas as a “Water Base Recreation Area” to let a few
dollars that can be recouped from the sale of water influence a decision. The Kansas Water plan
actually has a budget to promote and initiate new areas for water recreation.

This water plan will be finished in late May or June with State wide public hearings and the Kansas
Water Authority Board will approve it in July.
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CEDAR BLUFF RESERVYVOIR ACCOUNTING

2001 - 2003
APPENDIX A
_ TABLE 2
INFLOW EVAP Clty of Russell KDWP Kwo Joint Use
EOM EOM | Monthly Reservolr] Inllow Use Evap. EOM Inflow Use Evap. EOM Inflow | Use Evap. EOM Inflow Use Evap. EOM
Jale | Elevation Storage | Infllow  Evap. | Share _Share | Storage | Share Share | Slorage | Share Share | Storage | Share Share Slorage
(AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF . (AF) (AF) (AF) | (AF).| (AF) (AF) (AF) (AF) | "(AF) (AF)
n-01| 2143.25 | 179990 | 1616 538 9 of 9 2700|. 138 0. 67 21305 52 0 16] ' 5234 1417 0 446 142490
b-01] 2143.45 | 181340 | 1946 506 9 0 9 2700 163 0 74 21394 63] . O 18 5279 1711 0 495 143707
ar-01| 2143.57 | 182156 | 1881 1065 17 0 17 2700 185 0 132 21447 59 0 32 5306 1618 0 884 144442
or-01 | 2143.49 | 181612 |. 2356 2900 ‘45 o] 45 2700] 322 0 358 21412 70 0 88 5288 1918 0 2409 143952
ay-01] 2143.77 | 183523 | 5060 3149 49 0 49 2700 515 0 389 215637 169 0 96 5351 4337 0 2615 145674
in-01} 2143.71 | 183109 [ 3677 4085 63 0 63 2700 481 6 502 21510 111 0 125 5337 3022 0 3395 145301
iI-01 | 2143.51 | 181748 | 4119 5479 85 0 85 2700 586 1 674 21421 122 0 167 5292 3326 0 4552 144074
)g-01| 2143.37 | 180799 | 3884 4831 75 0 75 . 2700 536 2 597 . 21358 116 0 147 5261 3157 0 4012 143219
p-01] 2144.16 | 186125 | 8685 3204 52 0 52] 4 27000 823 65 408 21709 277 0 100 5437 7533 0 2734 148018
cl-01| 2143.81 | 183798 | 294 [ 2431 0 0 371 - 2663] 294 1080 297 21516 0 0 74 5363 0 0 2023 145995
v-01) 2143.70 | 183040 495- 1175 55 0 18 2700 212 78 144 21506 L:] 0 36 5335 220 0 877 145238
2c-01] 2143.62 | 182496 138 664 10 0 10l 4 2700 64 18 81 21470 2 0 20 5317 62 0 552 144748
DTAL 0.00 0 34151 30207 469 0 469] % 2700 4318 360 3722 . 1040 0 922 28323 0 25094
n-02| 2143.63 | 169921 680 612 9 0 g| - 2700[ B0 0 75 20896 21 0 19 5029 670 0 509 136894
b-02| 2143.64 | 169989 719 651 11 0 11 2700 87 0 82 20801 22 o 20 5031 599 0 538 136955
ar-02| 2143.52 | 169173 247 1059 17 0 17 2700 B84 4 134 20847 5 0 32 5004 141 of 876 136220
pr-02| 2143.36 | 168088 | 2091 3155 52 0 52 2700| 348 21 399 © 20776 60 0 96 4968 1630 0 2608 135242
ay-02| 2143.05 | 165999 | 1352 3441 57 0 57 2700] 299 0 437 20638 35 0 104 4899 961 -0 2843 133360
In-02| 2142.43 | 161866 80O 4930 82 0 B2 2700 361 3 630 20366 13 0 149 4762 344 0 4068 129636
ul-02 | 2141.96 | 158774 | 2514 5215 524 435 B9 2700) 468 Q 675 20163 54 0 158 4660 1468 0 4294 126850
1g-02( 214117 | 163657 0 4337 0 735 76 1889 0 0 566 19594 0 0 131| |, 4527 0 0f . 3564 123245
ap-02| 2140.60 | 150028 0 3569 0 0 45 1844 0 60 . 468 19065 4] 0 108 .4419 0 0 2047 120298
ct-02| 2140.50 | 149396 884 1311 0 0 17{ . -1827 884 205 172 19572 0 0 40 4379 o 0 1082 119216
ov-02| 2140.29 | 148076 0 ~ 1144 0 0 14] ... 1813 0 176 156 19242 0 0 35 4345 0 0 941 118275
ec-02| 2139.94 | 145890 1 2134 R 0 27| - . :1786 1 53 286 -18803 0 1] 65 - 4280 0 0 1756 116519
JTAL 0.00 0 9288 31558 752 1170 496 1786 2613 522 4080 210 0 956 5713 0 26026
an-03| 2139.82 | 145146 0 744 0 0 9 777 0 0 100 18804 0 0 23 4258 - 0 0 613 116806
eb-03| 2139.76 | 144775 221 502 0 0 7 1770] 221 0 79 18946 0 0 18 4240 0 0 488 115417
ar-03| 2139.86 | 145394 1601 982 942 0 12 ~2700] 469 0 133 19282 7 0 30 4217 183 0 B07 114793
pr-03| 2139.86 | 145394 | 2079 2079 40 0 40| ..2700 285 0 285 19282 62 0 62 4217 1692 0 1692 114793
ay-03| 2139.79 | 144961 2366 2799 54 0 541" 7-a700{ 354 0 382 19264 69 0| B4 4202 1889 0 2279 114403
un-03| 2139.88 | 145518 | 3304 2738 . 53 0 53| - 2700 420 9 375 19291 100 0 82 4221 2730 0 2228 114805
ul-03 | 2139.04 | 140377 ‘3 5144 - 0 0 98 2602 3 0 703 ~18591 1] 0 154 4067 0 0 4189 . 110715
ug-03| 2138.70 | 138336 | 1710 3751 170 0 72[ ;2700|740 0 513 ‘18818 28 of. 112 3983 771 0 3054 108433
ep-03{ 2138.21 | 135434 0 2899 0 of ; 0 3 407 18408 - | o] o 86 - 3897 0 0 2347 106086
cl-03| 2137.80 | 133041 0 2393 0 0 Q 0 336 - 18071 . 0 0 71| . 3826 0 0 1837 104148
ov-03|. 0.00 0 0 0 0 0 0 0 0 ) o . 0 0 0] . g 0 0 o] ..
ec-03 0.00 0 i 0 0 0 0 0 0 0 0 0f . 0 0 0
PTAL - 11284 0 1269 0 2493 12 3313 267 0 721 7266 0 19636
B
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STATE OF KANSAS

KANSAS WATER OFFICE 901 S. Kansas Avenue
S Topeka, Kansas 66612-1249
785-296-3185

Clark Duffy
Director FAX 785-296-0878

Kathleen Sebelius, Govermor

January 30, 2003

oy ':,.--\>
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i " n
gé.'en Riggs g oo
PO BSx223] - P
{Wﬂkeeney, KS-676727 Lot

Dear Mr. Riggs:

A

Thank you for your letter concerning utilization of Cedar Biuff Lake for public water supply to
Russell and Hays. ' i ,

e

he‘Rgnsas Water Office has completed an analysis that indicates that Cedar Bluff Lake is not a
viable option for a sustainable, significant, long-term public water supply. This analysis and public
discussion in 1999 led the Kansas legislature to Pass a proviso that prohibits the use of Cedar Bluff
Lake for public water supply. The Kansas.Water Office has no intention of violating this legislative
direction by selling public water supply from Cedar BIuff Lake.

The City of Russell does have an existing right for storage and release of water from Cedar Bluff
Lake. Russell's water right allows the storage.of up to 2,700 acre-feet of water and the release of
up to 2,000 acre-feet in any one year. These quantitids are contingent upon the water being
available in the City’s portion of Cedar Bluff Lake storage.

accepiable long term, supply of water. Currently, the Kansas Water Office is working with the
Corps of Engineers on a study to identify the feasibility and most cost effective solution of providing

water to the area from Kanopolis Lake. We believe that this is the best long term solution for ali
involved. ' - ' :

Js 2]



Gi_én Riggs
January 30, 2003
Page 2

year. My staff stands réady to begin negotiations for a contract from Kanopolis Lake.

Thank you again for your interest in and comments concerning Cedar Bluff Lake.

Sincerely, '

gy

Clark Duffy
Director

CD:cb

CC:  President Public Wholesale Water Supply District No.15
City Manager
City of Hays




CLARK DUFFY, nirecrog KATHLEEN SEBELIUS, sovernog

KANSAS WATER OFFICE

MEMORANDUM

. DATE:
' a7z,

TO: Kathy Greenlge - g
Chief Of Staff, Governor's Offide
FROM: Clark Dutfy - " 2o,
Director, Karsas Water Office

'SUBJECT: Muﬁicipa_l Water Supp]y Issues for Hays and Rbs'seil:
W s o o e Proposed-Governor's Task Force on Cedar Bluf Resarvoir

P The Kansas Water Office Supports.the proposal ig create a Governor's Task Force on Cedar Bluff Beservoir.
Howevar, we fog| strongly that the use of water in the reservoir ‘for ““municipal water supply” is not an

e 2ppropriate opic for the-task force 1o consider. The primary reason is fhat the raserolr will not produce a_
’* susfainable amount of water for municipal use bj_ﬂaxs and Russell',ima-thus there 1s really no watar available .

for such a discussion. y
P----._—'-——-_._-____-_'___

_ the State of Kansas and the-cities of Hays and Russel to become part of a regional water supp_!y System using
* water from Kanogofis Lake. This is the preferred alternative of the State of Kansas and the cities of Hays and
"~ Russell for solving area supply needs for the future, ‘ ’

If water supply does become part of the task force's charge, we are afraid that thase issues will dominate the
task force discussions and take precedence over other important issues Such 'as recreational uses of the
Reservoir, We alsa fael that further discussion of Cedar Bluff as a waler Supply source will only raise fﬁg
hopes for Cedar Bluff to become part of the area’s solutionts its water needs. ,

Finally, even before any final decisions have been made by on the Cedar Bluf Task Force, the House
Appropriations Committee discussed today the water supply needs of Hays and Russell, and how storage
capacity in Cedar Bluff might fit into the possible sciutions for these two cities. ' That this issue has moved into
the legislative arena is another reason for a decision to be made on whether to proceed on the Cedar Bluff
Task Force and on which topics it would be directed to make recommendations. : .

I have attachad a backgroUnd.paper of the public water supply issues surrounding the Cedar Bluff Reservoir
and its relation ta the public water Supply needs of Hays and Russell. If you have any questions, please feel
free to contact me, '

PO1 5. RANSAS AVENUE, TOPEKA, KS 45412.1249
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Background Paper
Hays and Russel| Public Water Supply
February 2003

Introduction

In 2002 the State of Kansas through the Kansas Water Office and Kansas Water Authority signed 3 -

contract ta purchase Kanopolis lake. Tha Kansas Congressional Delegation was engaged in this

purchase by inserting language into the Water Resources Development Act of 1899 that authorized the -

sale and pravided for a discounted sale price. The purchase was autforized to be made and paid for

under the state's Water Marketing Act which requires that there be projected users for that storage, Boty -
Hays and Russell were projected as users of Kanopolis because of the feasibility to supply water tg them -

and their repeated interest in water supply from this Source. The Kansas Water Office is curreritjy in

negotiations for a long term water marketing contract with Public Wholesale Water Supply District No. 15,

which is composed of the cities of Hays and Russell.

The fallowing is a list of known public water supply proj"ects discussed or studied by the cities of Hays and
Russell and invelving some type of state or federal interaction.

Table 1 — Public Water Supply Séurces Evaluated for Hays and Russall ,

Project | Concern/Comment
Glen Elder/Waconda Lake - Joint application by Hays.and | Too expensive
-Russell for water rights to Waconda Lake for up to 15,000 acre-. P g d
feet per year. ' . : :
- 1991 Wilson Lake - Joint application by Hays and Russal for water {.Too expensive
rights to Wilson Lake for up to 8,000 acre-feet per year | Water Qualit :
1985 Edwards County Ranch — The City of Hays purchased the R-9 |'High Cost and'local
Ranch in Edwards County in January 1995, Water Rights total | opposition
about 7,000 acre-feet per year. , Zi5 . 4]
1936 Kanopolis Lake — June 10, 1995 Public Wholesale Water Supply | This is the
District No. 15, filed application with the Kansas Water Office to | alternative il
negotiate for water supply frorr;KanopoIis, requesting 2,000 million | By the State of
gallons per year. June 3, 2002, Wholesale District No. 15 reaffirms Kansas,
interest and increases request to 2,555 million gallons per year ;

Wilson Lake — The Com of Engineers studied reallocation of | Tog expensive
storage in Wilson Lake ang ublished a report in September 1997. | Water Qualit '
| South Russell Wl Field - Public Wholesale Water Supply | Unreljable Source
District No. 15 filed eleven applications for ground water | during low
" appropriations along the Smoky Hill River in southeastern Russell | streamflow and
County. . R g A __| Water Quality .-
Pikitanoi Water Supply - Public Wholesala Water Supply District | Too expensive
No. 15 interest caused the 'expansion of the Pikitanoi Project to the | '
west of the original areas of Atchison, Brown, Daniphan, Jackson,

Cedar Bluff Reservoir. 2000 and subsequent legislatures gave Not reliable for
guidance in budget committea reports that water not be released | water supply.




Project

and Kanopolis Reservoir - Public
istrict No, 15 received a preliminary
report in October 2002 from a consultant that identified three

» Kanopolis Reservoir, Wilson Lake, and a

“that could serve

ConcernlCamI;nenf
Kanopalis lowest
costreliable source

other communities
as well, :

| Not raliable for

water supply,

| This option is being |~
evaluated as part of

the Corps of
Enginesrs study for
water supply from
Kanopolis Lake.

City of Russel has fled an application under tha
mall Lakes Program to dredge the city's municipal

Not relizble or ;
significant source of
water with high

cost,

- >Current Supply

-The City of Hays draws water from three existing wel fields: a well field in the Big-Creek alluvium .
Dakota formation. wells near Hays, and from the Smoky- Hill alluvium near Schoenchen.. The totg| amount of
: The total amount appropriated for the
Schoenchen wells is 2,800 acre-feet, but the wells will only yield about 1,000 acre-feet Peryear. Therefore, the
amount available for diversion during dry times is about 2,640 acre-feet. In 1 988, the City of Hays used 2 183

water. appropriated for thesa wells is 4,034 acre-feet per year.

-acre-feet from these three sources,

The City of Russall has water rights from the Smoky Hill alluviurm. near Pfiefer, in the Big Creek a_lluvium and a
ir. The total appropriation for these nghts is 4,487
acre-feet per year, Of these total 2,000 acre-feet is Sppropriated from Cedar BIuff Reservoir, _The City has used

'this right only one time since 1880. The total used in 1999 was 1,102 acre-feet,

Table 2 - Amount of Totg Water Currently Avaiiable to Hays and Russell

Total Reasonably
Available (af)

1999 Water Use

2,487 [

2,250 |

» from deep

o~

25|
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State of Kansas Purchasea.
=== Of Ransas Purchass

The State of Kansas entersq intg an agreement with the Bureau of Reclamation and the Cedar BluF Imigation
District in 1989, That agreement closed the imgation district' and gave control of all but 2,700 acre-feet of
storage in the Conservation pool to the Stats Of Kansas. The main uses for the state storage are fish, wildlife
and recreation as wall as artificial recharge of the stream and alluviun downstream. It was not until the flood

Years of 1993.and 1985 that Cedar Biuff Lake refileq.

Kansas Congressional Delegation, to approve the reauthorization of storage. .The final contract was
signed by the State of Kansas ang the Bureau of Reclamation in 1994 and the transfer of the water rights

Possibility of obtaining water from Cedar Bluff Reservoir, An analysis of the Iake revealed that there was

620,000 gallons per day, or about 695 acre-feet per year, which could legally be released for artificial recharge
of the alluvium below the lake, This smal| amount of water during a repeat of the 1950's drought would have

é";— {U fl



- 24 straight years from 1874 through 1998, The inflow to the lake has been depleted to such a point that it

_Attachment B

~Cedar Bluff Reservoir

Cedar Bluff Reservoir was completed in 1951 by the Bureay ‘of Reclamation for flood control, water supply, -
imigation, and other purposes. The main usa of the lake was to support the operations of the Cedar Bluff
Imigation District. In 1963, the City of Russell entered intg a contract with the Bureau of Reclamation for release .
of up ta 2,000 acre-feet per year to recharge the city's wall field. . T =

Figure 1 — Historic Cedar BIUff Inflow

Cedar Bluff Reservoir Inflow .
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Analysis of the hydrology of the Iake shows that Cedar Bluff Reservoir cannot keep up with evaporation
from the surface of the lake during extended perfods of time. Figure 2 shows what the elevation of the

surface of Cedar Bluff Reservoir would Rave been had there been no releases, other than flood control,
over the entire life of the lake. The data shows that the lake would have been below conservation pool for

took twa flood years, 1993 and 1995, tobring the lake back to planned levels.



Ce.dar Bluff Reservoir End of

(1) The Net Inflow is the combination
precipitation on the lake surface and

All Pools
Month  Year
Sep 2001
Oct 2001
Nov 2001
Dec 2001
Jan 2002
Fab . 2002
Mar 2002
Apr 2002
.May 2002
Jun 2002
Jul 2002
Aug 2002
Sep 2002
. Oct 2002
Nov 2002
Dec 2002
Jan 2003

Net
Inflow

(af)

5,424
2,177
673
-526

66

68
-811
-1,063
14,695
-4,131
-2,656
-4,383
-3,568
-427
-1,144
-2,134
-744

Releases

Month Accounting

65 KDWP

180 KDWP

78 KDWP

18 KDWP
0
o

4 KDWP

21 KDWP -

0
3 KDWP
435 Russeli
735 Russell
60 KDWP

205 KDWP

175 KDWP
53 KDWP
0

Released
for

End of
Month,
Elev_ation

(msl)

2,144.15
2,143.81
2,143.70
2,143.62
2,143.63
2,143.64
2,143.52

2,143.36

2,143.05
2,142.43
2,141.96

2,141.17 .
2,140.60

2,140.50
2,140.29
2,139.94

2,138.82

of inflow into the lake from streams,
evaporation from the lake surface.

End of
Month
Storage

(af)

186,121
183,754
183,003
182,459
182,525
182,593
181,778
180,694
165,999
161,865
158,774
153,656
150,028

149,395

148,076
145,890
145,147

(2) In May 2002, the Bureau revisad the arsa/elevation/capacity tables for Cedar

Bluff Lake resulting in a decreased storag

e valus and a negative netinflow.

b-A¥
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Cedar Bluff Reservoir Water Storage

Controlled by_ US Army Corps
of Engineers for temporary flood
storage and release.
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Controlled by: k
« KDWP - 21239af - fish, wildlife & recreation
- 400af - fish & wildlife ponds
total -21639af i
» KWO - 5400af - downstream water quality
* Russel - 2700af - water supply . :

af = Acre feet

No river release possible
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KATHLEEN SEBELIUS, covernop

KANSAS WATER OFFICE

May 23, 2003

Tohn T. Bird, Attomney
City of Hays . : .
113 W, 13 St. ' _ ' ‘
Hays, Kansas 67601-6313 ' ' ' '
RE: Water supply for the City of Hays, Kansas
{~ " Deat Mr. Bird:
I'am writing in Iesponse to your letter of April 28, 2003, which discusses the City of

Hays’ need to expeditiously obtain an adequate water supply, not only for its current uses, but
also for future growth in the City of Hays. Governor Sebelius fully supports the City of Hays’

All this having been said, T would Jike to respond to some of the points that you have
raised in your letter in an attempt ta clear up some apparent misunderstandings.

Kansas Water Law

attach to it.”

P01 S. KANSAS AVENUE, TOPERA, KS 64512-1749
VDi[E 785-794—115‘: Lavw 70F ANn7 ARaA a



John T. Bird, Attomney

RE: City of Hays water supply
May 23, 2003

Page 6

Since 1978, the chief engineer has had a regulation, K. A R. 5-4-1, setting forth the
procedures for a water right owner to file a complaint that its water right is being impaired. To
our knowledge, the City of Hays has never filed a formal request to have its water ght
administered in priority on the Smoky Hill River. If such a request were filed, the chief engineer
would act on that request and determine whether the City of Hays’ water rights were being
impaired. If they were, he would determine whether administration of junior water rights would
provide any significant benefit to the City of Hays at the time that the City of Hays needed the
water. It should be noted at this point that determination of whether water rights above a
reservorr could be administered to provide benefits to a well field below the reservoir is not a
simple matter, and considerable time and expense would be necessary to make such a i
determination. At this time that the City of Hays has no water night of any kind in Cedar Bluff 7
Reservoir, nor does it have any contract with the Bureau of Reclamation for storage of water in (.
Cedar Bluff. At-this time the City of Hays has no legal right to call for releases of stored water.
The city’s only apparent option is to call for water entering Cedar Bluff Reservoir to be by-
passed through the reservoir. This assumes water is flowing into the reservoir at a time when the
City of Hays’ use of water is being impaired by junior water r ght holders, and administration of
those water rights will actually provide the City of Hays with a significant increase of water.

KWO roadpblocks

Neither the chief engineer nor the Kansas Water Office has denied any request from the
City of Hays or the City of Russell to utilize any source of water. They have however, explained
to the City of Hays on numerous occasions the legal processes and requirements necessary to
obtain and use water from various sources. These were not new requirements that were imposed
on the City.of Hays. The chief engineer and the Kansas Water Office were merely explaining the
statutory and regulatory restrictions that apply to all water users in the State.

Kansas Water Office does have a desire to sell water to users with a need. The Kansas
- Water Office has had long-term discussions with Public Wholesale Water Supply District No. 15
regarding the use of Kanopolis Reservoir. The discussions predate June 10, 1996, when the
District filed an application to negotiate a water supply contract.

The Kansas Water Authority must provide final approval of water marketing contracts.
Their longstanding policy has been focused on preventing the sale of water until the need for
water is documented.. The Authority has never had a policy of actively promoting the sale of
water from State storage.
Wildlife and Parks Roadblocks

Interest by the State in acquiring the Edwards County Ranch has not waned. The State is
still willing to negotjate a possible purchase of the ranch. ‘

(};r 3 I



John T. Bird, Altomney

RE: City of Hays water supply
May 23, 2003

Page 7

Legal issues and remedies

T assure you that the State of Kansas, including the Kansas Water Ofﬁc_e, Kansas
Department of Agriculture Division of Water Resources, and the Kansas Department of Wildlife

sas Water Office

éez Governor Kathleen S ebelius
Adnan Polansky, Secretary of Agriculture
Mike Hayden, Secretary of Wildlife and Parks :
David L. Pope, Chief Engineer, Division of Water Resource, Kansas Department of
Agriculture ' :
Randy Gustafson, City Manager, Hays, Kansas
Rod Bremby, Secretary of Health & Environment. -
Lt. Governor John Moore, Secretary of Commerce and Housing
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they become due to meet the financial obligations imposed by.law on the
water marketing fund of the Kansas water office as a result of increases
in water rates, fees or charges imposed by the federal government, the
pooled money investment board is authorized and directed to loan to the
director -of the-Kansas ‘water office a sufficient amount or amcunts of
moneys to reimburse the water marketing fund for increases in water

rates, fees.or charges imposed by the federal government and to allow

.. the Kansas water office to spread such increases to consumers over.a

mvestident ‘a'ééc")'unt_'s“b'r other investmentsof the st:ité!df Kansas to Pro\nd
th"effu_nds‘ for each such loan. Each such loan shall beat iriterest at 4 rat
qual to the net eamnings rate for

s
e
the pooled money investment portfolic
;at the time of the making of such loan. Such loan'shall riot be deemed to
tbe an indebtedness or debt of the state of Kansas within the meaning of
gction 6 of article: 11 of the constitutionof the staté of Kansas. Upon
cgrtification by the pooled money investment board by the director of the
== Kansas water office” of the-ampunt of éach loan anthorized pursnant fo
= this subsection, the pooled money investment board shall transfer-each
._guch amount certified by the director of the Kansas water office from the
=state bank account or.accounts to the water mnarketing fund of the Kansas

: j-ﬁ?’fef;pfﬁce. The principal anid interest of each loan authorized pursuant

Is subsection shall be repaid in payments payable at least annually
period. of not more than five years. - - .. ' 5 g

10 ST EEL Gl B ik,
={h)-During the fiscal year ending June 30, 2004, the director of accounts
and reports shall transfer an amount or amounts specified by the director
,5i;tbeKansas water office prior to April 1, 2004, from the water ina(rke_!:ing
204 0. the state general fund, in' accordance with the provisions of the

Rte water plan stofage act and amendments thereto and rules and reg-
T wlopTed THEruner, o the piiposes of maeling me

. v 2 *
Lo Vammmns &} oo el
vt anauelin { DU L

i

e state genetal Tamd for mioneys advanced for annual capital Ccost pay-
s ntsfor water supply Storage’space in-reservoi 'sf*a;]ﬂjfoi"aﬁ_fﬁi_ﬁistrgﬁoﬁ .
d enforcement costs of the state associated with the state Water plan  gropiso
\ofage act, atid améndmignts thereto. g Ty o o Ale B
o) Dirring the fiscal year ending June 30, 2004, no expenditurés shall
<nade'by’the Kansas water office from any money’s appropriated from
%state gereral fund or any special revenue fund for fiscal year 2004 for

““g—%fKansas for any environmental, domestic, municipal, industrial, or -
tge‘%EQﬁ _Eu_l}'_mses,e;ccept that expenditures may be made by the Kansas

&r Pﬁ-i?_?_ tor the release of such waters for the purpose of the opera-

erin Cedar Bluff reservoir under the contiol of the — = — —

./1'/
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tions ‘of facilities of the departmient of wildlife and parks below the dami ; established by the U
of the Cedar Bluff reservoir: Provided, That the Kansas water office and of federal aid fun ds: I;
the departmem of wildlife and parks shallexplore the poémbmty of trans- . in addition to any e

hip'and -operatin “control of - all storage’ capamfz n - for fiscal year 2004%
- Bluff reservoir currently under.the authority oi' the Ka.nsas water and; Parks shall repor
office to the department of wildliferand parks: - islatlire as aPPTO -Ez i
‘moneys budgeted for the Tansas water ofiice and the depaﬂ:nent of wﬂd- - e P
lifeand parks shall:be expended by both:such agericies to pay” for the
_ operation-and maintenance of the: storage capamty for- such Waters
: Cedar Bluff reservou dunng ﬁscal yea.r 2004 SR

I

g ppro pnated for the above agency from 'Ehe state g neral
be fi cal year ¢ enﬂmu ]u.ne 30 2004, the fo' :
0perat1ng expend:tures ,_-' ;
i"fomded 7That ariy unencumbered balanc
aécount in excess bf 4100 0 as of - ]uneTSO“‘ZOOS
for*fiscal: year 19004: Provided, however; That exj‘pen'
'_reappropnated ‘balance shall-be made only upon “app
firance coungcil:’ Provided “fuirther; That Do “expénditures
from the operatmg éxpenditures accotinit for the purchase of
insurancerAnd provided further, That'es expendltures {rom
—Dfﬁcml hospltahty shall not excéed $1,000: :
b)Y There is'ap natedforﬂ}e-above—a it
c1a1 revenue ﬁmg or furids for the fiscal year: ‘endin '
moneys ;now or hereafter Jawfully credited to and available’ in'stch*
o ____orfunds;except that expenditures other than refun&s E\ :
"'ﬁ:ﬂl‘not exc:eedihefo]lowmg: S

__T’Fo?ﬂe
d for _ﬁsca] year 2004 for W
%‘am expen&xtures if necessary in, order to comply”
esta hed by the United States fish and wildlife service for the utilizatic
funds Promded further Thatall such expendltures shall]
t6_any eéxpendifure Jimitation imposed ypon the vl
fond Tor hsTai‘yea:—EOOé—Anl_pmmded further, Th ‘the
wildlife and Parks shall report all such expenditur ;
the legmlature as ‘appropriate: And pmu’lded further
from this fund for official hospxtahty shall not exceed
Parks fee fund - 3 =3y
Provided, That additional expendltures may be made from the paﬂ(s{ £ e a“ﬂCultura] pro
fund for fiscal year 2004 for the: purposes of compensatmg federal :ai d and ks cons o
program expenditures if necessary in order to comply with requirerment’ = ind water cons
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~==nicipality of St. George and such expenditures for such river access pro-
“=z=- jects shall not be subject to the conditions precedent prescribed by sub-

=- -~ section (t) of section 157 of chapter 204 of the 2002 Session Laws of
T Kansas. e ; .

AR ALD (1) Duﬁng the fiscal year ;endiné ]une 30, 2004,_ ;10 expendi'tu-r-v;

: "“z"‘“ ‘shall be made from any moneys appropriated for the department of wild-

=-—_life and parks from the state general fund or any special revenue fund for
———~= fiscal year 2004 for construction of any new river access project on the
£ Kansas Tiver unless (A) the secretary of wildlife and parks has obtained
———=—the prior viritten permission for the proposed river access project from
—each owner of each parce] of real property on the river which is imme-
diately adjacent to the real property upon which the proposed river access
project is to be constructed, and (B) if a parcel of any-of such immediately

“adjacent real property is being leased, the secretary of wildlife and parks
=22 also has obtained the prior written permission for the proposed. river

252 < dccess project from the lessor of such parcel of any of such immediately

-t
=13 B

adjacent real property. z 4 :
"-E;l"(Z) The provisions of subsection (£)(1) shall not 2 ply to the munici-
"i;pé]jﬁes of St. George, Wamego, Topeka and Edwa.r£-vil]e. s

&=:t:(g) During the fiscal year ending June 30, 2004; Fe#dimm shall =

0
“be nade by the department of wildlife and parks fromany moneys ap-

propridted from the state general fund or any izl revenue fund for
fiscal year 2004 for the release of any water in * Bluff reservoir ufider
sthe control of the state of Kenses for any environmental, domestic; mu-
Dicipal,“industrial, or. irrigation purposes, except that expenditures may
be fnide by the department of wildlife &nd parks for the release of such

waters for the pv.:ise of the operations of facilities of the department
P

of wildlife and below the dam of the Cedar Bluff reservoir: Pro-
idedThat the Kansas water office and the department of wildlife and
:Parks shall explore the possibility of transferring the ownership and o
rafing control of all storage capacity in Cedar Bluff reservoir currently-
under the authority of the Kansas water office to the department of wild-
ite and parks: Provided, however, That moneys budgeted for the Kansas
ater office and the department of wildlife and parks shall be expended
"both such agencies to pay for the operation and maintenance of the
~128¢ capacity for such waters in Cedar Bluff reservoir during fiscal year
EOO‘!__A_ provided further, That the department of wildlife and parks
id the Kansas water office shall make no expenditures of any moneys

: ,"Pﬁﬁated from the state general fund or any special revenue fund for

-year 2004 for any purpose associated with the transfer of land'or . %

T storage capacity at Cedar Bluff reservoir during fiscal year 2004 in -

o540, allow a proposed governor’s task force to study the future of -

_Buﬁ' servoir and to present its findings and ‘recommendations
?Ieglslah.tre on or after January 12, 2004. e
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Attorney general asked for

mput on water agreement o

' By MIKE CORN'~
,gHAYs DaAlLY NEWS <

-room full of angry people and sus-
“picion about ‘the tithing of a wa’

WaKEENEY — Faced w1t_h ‘a.

ter agreement the Kansas Legis- -

Jature’s special committee on the-
“environment voted Thursday to,
ask for an attorney generals"

opinion.
The question, whlch shoul ;
forwardgd tg the attnrney.geqe

| answer on the legality of Hays’

.involvemetit in a water- release
agteement between the cities of
Hays. and Russell and.the Kansas
Water Office and the Division of
Water Resources. The question in-
volves Hays because it has no
right to any water in Cedar Bluff
Reservoin 7
£ The Russell City Council
signed off on the agreement Tues-
day afternoon during a special
meeting called at the request of
‘the Kansas Water Office. .

- But.
- members didn’t learn about the

agreement until ‘Wednesday, the

first day of a public hearing on

several issues, including the ece-’

‘nomic impact of not maintaining

"the recreational water level a1

Cedar Bluff Reservoir.
The committee didn't leam

)-.q‘ b

legislative .. committee

about the agreement from staie
officials. Instead, according to
Rep. Larry Powell, R-Garden City,
the information was ~forwarded
- to them by Bill Scott, a Ransom
farmer and president of the West-
ern " Kansas Water Watchers,
which was formed to keep water
from being released from the lake:;
" . *“The committee was a little up:
set we hadn't heard this,” he said.
- Powell decided to make the
motion seeking the opinion af-
ter listening - to’ testimony
. ‘Wednesday evening. Mistrust
and 'a lack of public involve-
ment was evident based on the

testimony. The committee unan- - .

£ al'%s:office nextaveels; will‘seel an

“yeminded :the commlttee ‘that *

- ern’ Kansas -World. Jomtly__filed
- an‘open records request to ob-

’ ‘statge

melttee ‘w ﬂ.ﬂtS

irhoilsly agreed to the motion. -, -
: During Wednesday’s . public .
-hearlng, people testifying twice :

The Hays Dai]y News and West-

tain, information concermng
how . water in the reservon: o
would be allocated. . . il o
- That "agreement . sigmﬁcantly
chan ed ‘how the lake was appor-’
the -water rlghta holders
and 3more;than . doubled : the :
amgunt ,of, vwater available to the -

city;of

| ko

out‘
When wWater should be released. .. A1

4T knew it was toming," said - .
Rep. Josh Svaty, D-Ellsworth:

.Committee members were

" “concerned they had been cut out

i

-meetmg “does’ look awful suspl—

of the process,” he said. “Since
the agreement had already been
signed the only way for us was to
get an attorney generals opln-
ion.”

Svaty said former Kansas Wa-
ter Office director Joe Harkins
lmmedlately attempted to provide ;
background on-the situation. - .t
Harkins currently is. the; gover- ‘
nor's-liaison on env1ro11mental is-
sues and the state's point rnan m

-"negotiatlons between . the ' state.

and t.be cities of Hays' and Russ -
gell, Those negotiations startedm ok

'earriest after Hays th.reatened to

sue if' it wasn't made whole again
in terms of its water suppl . ‘
Svaty-said Harkms' “gaid hebe- TR
lieved public, mput had - always
been sought- by the Kansas ater
Office 1o+ " % i1hnge
- But, Svaty salr] “the timing" of
the .water releasd agre_ement by
Hays, Russell and- the 'two’istate-
agencies iImmediately prior to the.

i L (e

cious.” xR
"'S_'ty said he understands the
sentiment of people ‘who testlﬁed,
that they were shut out of. a
process that affects them il e,
e | Iook forward to the a

e e

Frlday
October 1 5, 2004
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issues — was being left out of the
loop in the process.

He said it would be difficult for
12 coinmittee members to take a
day off and drive 100 miles at
their own expense to attend those
tpes of meetings.

Only three of the 18 meetings
held to discuss the release were
open to the public and then they
were informational only Harkins
personally refused to open the
meetings, because of the highly te-
£chinical nature of the discussions.

He was the one whd rejected
oral requests for the allocation
agreerent prior to its release un-
der the state's Open Records Act.’
Harkins, who told committee

ERR |

ey Was dne
o] i

'® CONTINUED FROM PAGE Al

“I don't think he liked-what I
done,” Powell said of Harkins.

Harkins gave a different iin-
pression.

“I told the committee that I had
no concerns whatsoever for the
attorney general to review it,” he
said Thursday afternoon.

Harkins said he was the one who
suggested the legislative budgztary
language concerning releases fruimn
the lake. That change, he contends, .
allows for the releases.

Harkins also sidestepped con-
cern that the river basin advisory
committee — created by the stute
to offer advice on water planning

nput stil.

'members that the testimofy -

Wednesday was a low point in his
public service career because of
the mistrust that was laid at the
doorstep of the agency he direct-
ed, said the water office is work-
ing on showing that public input
is being solicited. :

“We'll try to do the best we
can,” he said of gaining public
trust. “I think the question now is
let’s see what the attorney gener-
al thinks.™ “ oo -

But meetings between Harkins,

* on behalf of the state, and the

cities of Hays and Russell will
continue pending completion of a
memorandum of understanding,
abroad-based agreement that sets

out what each party expects to d
in the future.
‘When asked if those meeting
would be open to the publi
Harkins didn’t have an answer.
“Idon’t know,” he said. “That’
a unilateral decision I can't makt
Everyone involved will have t:

an

have input.

“l haven't formulated an
thoughts yet from last night,” h-
said of the testimony that blame:
Harkins and the water office fo
excluding people who would be al
fected by the agreement.

Managing editor Mike Comn ca
be reached at (785) 628-1081, ex.
129, or by e-mail &
mcorn@dailynews.nef




Reception chilly involv

the Smoky Hill-

Saline River Basin Advisory Committee

g wate

. Even members of

That chilly reception continued
Wednesday evening when 13 people testi-

By MIEE CORN

Havs DALY NEWS

fied that Cedar Bluff Reservoir needed to

e Kansas Water Of-

Y
fice to offer advice, chastised the process

discuss the proposed develop-

Ellsworth, suggested the state {

left its members out of the loop on |

e agreement.

hat committee's chairman, Ned Jed-

_noralski,

Lo

any legislation is introduced or voted on
of -committee members is such that “if-

by the Kansas Legislature.”

uses to allow' a complete analysis “before
- -He went on to say that the s'enti.inent

ment of any future water uses and to re-
lease public documents” related to those

.“publicly

that

Members of the committee even ques-
Questions were also raised about the
lack of public participation in the entire

tioned why the city of Hays — with no
project and if other arrangements might
be pending, such as using Cedar Bluff

water as a bartering tool for the state's

-door process leading  purchase of Circle K Ranch, jointly

rights in the lake — was a party to the

be protected from releases, such as that
agreement.

contained in the agreement.

_ ys and Russell received a bit
of a chilly reception Wednesday.

embers of the committee, who quickly
questioned the propriety of the agree-

;
l

And that was before area residents

WaKEENEY — The state officials
had a chance to offer testimony to a spe-

whose agencies played a key role in craft-

ing a water release agreement with the
onment. The chilly reception came from

cial legislative committee on the envi-

ment and the closed
up to the agreement.

cities of Ha;

m

c—

owned by the cities of Hays and Russell.

2 SDRB _5. Bm%_.

@ CONTINUED FROM PAGE Al

Out of 18 meetings, there were
several that were public, he said.

Those three, however, did not
[

seek input.
.Hms.mm.m_mo said representatives .
from Trego' ~County and

Schoenchen had wﬂmbmmn zam
meetings.

Withington said he Hmm.,. attend-
ed a meeting in December and
Schoenchen resident Loran Zim-
merman said his last meeting was
in April. Neither had seen the
document prior to its release.

“We want as much public input-
as possible, but you want to get
this thing done in a timely fash-
jon,” Lewis said."

During his testimony, Lewis
said that while it is difficult to say .

_how much water might be re-
. leased, it likely woyld amount to

about 232 acre-feet annually.

“We felt this is the best we
could do to meet our obligation
and minimize the ipact,” Lewis
said of the releases from the 5,110
acre-foot pool of water.

That release would have mini-
mal effect on lake levels, he said.
But if Russell follows suit and
asks for the release of its 2,000

acre-feet of water, ?m lake level

could fall about 2 feet.
John Fierro of Dadge City ques-
tioned the political connection. ~

“There is some agreement
between the city of Hays, the
water office, the governor's of-
fice and Mr. Comv Harkins,” he
said .

“Is this agreement related to
the Circle K Ranch,” he asked of
Tracy Streeter, acting director of
the water office, taking over for
Harkins.

“No,” Streeter said.

“Very well,” Fierro said. “I'll
remind you of that several
months from now.” '

The room burst into laughter
but Streeter was visibly not
amused.

Withington mmEmn the greatest
support when hea told the commit-
tee that he would again make a re-

quest of the water office, suggest-
ing that it apply to reallocate the

water in the recharge on for
recreation.

WaKeeney City Administrator
Hardy Howard said the recharge
pool agreement is already signed.

“It will now take legislativ
tion to precipitate any change,”
Te said.

"~ Wesfern Kansas already has

enough issues to endure, he said.
“Please don't add the decline of

* a natural resource to this list.”

anaging editor Mike Corn'can
be reached at (785) 628-1081, ext.

129, or by e-mail at
mcorn@dallynews.net.




r release agreement

all we re Eomg to do isbea rubber stamp,
. they’re not interested in serving'again,”

Geoff Withington, another member of.
the committee agreed. -

Withington, héwever, also serves as
chairman of the Trego County Commis-
sion. and was’invited to observe the
closed-door proceedings at ‘which the
' ‘agreement was formulated. -

T was not. sat'm the corner and told
- not to speak " he said. “I was basically
there asan observer ¥
~Withington' was. among those who
questloned what nght Hays had in being
..a party to the agreement.
State ofﬁc1als told the committee that

Hays and Russell both had agreed to’ pro—
vide funding to operate rwer gauges and
monitoring wells.

“Are they going to pay for all of this?”
Ransom resident Bill Scott asked of tbe

water that could be released “Or, is”

there a trade going on.I'm suspmmus
“Again, this was an:agreement, that

was drawn up without any publicinput.”
Earlier in the day, Kansas Water Of- 5
fice hydrologmt Earl ]'_.ems had at-
tempted to scuttle complamts tHat thé -
process had taken place w:’r.hout pubhc )

mvovlement

® SEE WATER ON PAGE A6 -

- : e

Thursday
- -October 14, 2004
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FROM -

"ESTERN KPNSAS L JRLD

(letter to
editor/editorial???77)

To: Kansas Environmental
Board Mcembers

Madam Chairperson  and
distinguished Board Members
& Staff:

On  behalf of this
newspaper " and community,
our sincere thanks for your
visit tv WaKeenoy. Your
willingness o listen to
regional concerng and your
objective comments, and your
unanjmous vote to have the
latest politically motivated
contract Jooked into by the
Attorney General, hrings hope
to Western Kansas, that at
least sume in Topeka are
willing to ligten,

Through your two day
vigit you learned of the
widespread concern for the
largest lake jin the Western
one-third of Kansas, Cedar
Bluff.

You became aware of
bow fragile this lake is. The
minimal inflow and any
outflow have dramatic effests
on lake levels,

Hopefully you became
aware of the politically
motivated actions by the
Kangas Water Board, which
affects thousands in Western
Kansas. No other lake in the
state has seen the attempts,
the contracts, the controversy,
to  change the original
agreement signed by the State
and Federal government.

Thursday, Joe Harkigs
defined the Water Office
actions by saying they stepped
forward to help Hays because
his office is there to help those
who ask.

Harkine failed to
mention, hundreds, if not
thousands of Western Kangas
lake users have asked for hig
help, with no results,

Harking failed to
mention Haya had the option
for water rights, but declined
when  the State bought the
water rights to Cedar Bluff.

Harkins failad to
mention that Clark Duffy's
(former Director of the Kansag
Water Office) water allocation

FAX ND. ! 785 743 534@

limited releases to lake levals,
keeping with the original
contract.  Weeks after his
announcement, he was
replaced by Mr, Harkins.
Harkins failed to
mention, the contract signed
by him on November 25, 2003
Reservoir Accounting
Procedures for Cedar Bluff)

‘affects Cedar Bluff and NO

other lake/reservoir in the
State of Kansaa.

Harkins failed to
mention this contract was
only brought to the publi¢
attention after this newspaper
and the Hayg Daily news filed
guit under the Freedom of
Information Act. (This secret
contract wag only available to
the public, because Trego
County Commissioner, Jeff
Withington, accidentally
mealioned the contract at s
public meeting. Although he
represented Trego County,
and was  appointed  to
represent Trego County on
Cedar Bluff by Mr. Harkin's
office, he was sworn ty fecrecy
by the Water Office.)

Harking failed to
mention the Smokey Hill
River Basis Authority hes had
little or no ioput on the
decisions made concerning
Cedar Bluff,

This list could go on, but
your time is too valuable to
read dozens of pages of how
the Kansas Water Office has
filed Western Kansas.

The residents of the
region know there may be
releases from the Lake. Wae
know  that inflows will
probably not keep up with
relesses, seepape and
evaporation. We Lknow that
this fragile Western Kansas
assel may once again fill with
frees as we wait for Mothar
Nature to refill the Lake
bagin,

What we ask ig that
Cedar Bluff be taken out of
the palitical arena. Mr.
Duffy’s ealculations on
releases  were based on
original - contracts signed by
the State and Bureau of
Reclamation. They were fair
to all parties, designed to

ct. 22 2084 11:19aM

protect the lake and water
right holders.

Since Mr. Harkins was
appointed, everything has
changed. Two secret contracts
have Dbeen signed, water
rights, recharge rights,
sedimentation assignments,
ete, have been changed,
These are a breach of the
original contract.

The political motivations
are evident, Cedar Bluff ig
being used and we pawns of
Western Kanses are being
sacrificed t» protect the
governor, I you can do
nothing else to help protect us,
any support of legislation to
put Cedar Bluff back to its
original contravts will prove
Topeka is fair and equitable to
all.

Sincerely, :

Jerry Millard, Kditor

Western Kansas World

cc:all Kansas Senators,

Representatives and  Staff

Members of Environmenty]
Task Force



WESTERN KANSAS WATER WATCHERS
ASSOCIATION

Www.wkww.org
MAILING ADDRESS: BOARD MEMBERS: OFFICE LOCATION;
POST OFFICE BOX 1654 Bill D. Scott, President 200 W. WYATT EARP BLVD.,

DODGE CITY, KANSAS 67801 Gomer Stukesbary, Vice Pres. DODGE CITY, KANSAS 67801
Leroy Riedel, Secretary/Treas.

May 21, 2004

FOR IMMEDIATE RELEASE

and that Hays has adequate water for decades, the Water Office is considering the release
“What is so frustrating,” says Scott, “Is that the Smoky Hill riverbed is already
being recharged, from the dam a]] the way to Hays, and has been every day for over 10

WKWW is well aware that history repeats itself as everyone recalls that in the
1980s and early 90s this magnificent lake was reduced to a mud puddle by irrigation
over-use and drought, The lake is already down 7 feet in the last year with little or no in-
flow from the west, Evaporation alone jg slowly depleting the water and hundreds of feet

except for flood contro] and dire downstream documented emergencies,” says Scott, Our
group has retained an attorney and will use every legal means at our disposal to ensure
that water-based Tecreation be established as the pnmary use of our area lakes, Please



Western Kansas Water Watchers Association is a Kansas non-profit Corporation
consisting of members of the publjc who believe that the Water contained in oyr area
Teservoirs and natura] lakes is a precious commodity not to be Squandered on Mmunicipal
and industria] demands. We are stakeholders in determining what ig the most beneficial

Resolution
“WHEREAS, Western Kangas Reservoirs to include, Kirwin,
Webster, Norton and Cedar Bluff were Primarily constructed for
irrigation and flood control by the Bureay of Reclamation; angd
WHEREAS, hydrological studies performed by the Kansas Fish and

these reservoirs is not altered, fish . wildlife and Tecreation activities
related to water will, for al] Dractical Durposes, be eliminated in
Western Kansas; and

SYESlern Kansas

WHEREAS, the inflow reduction has rendered these IE€SEervoirs no

these Teservoirs to insure that the most valuable use of the remainiﬁg
water supply for fish, wildlife and recreation is held in trust and
Mmanaged for the good of all Kansang, . .» (See attached Exhibit 1)



public facilities are more difficult to reach, some boat ramps become useless and Wildlife
and Parks has 4 Maintenance nightmare, (See attached photos)

You might ask, Why the need for an Organization like Western Kansas Water
Watchers Association? We will never forget the lessons of history, The article that
appeared in the Wildlife and Parks magazine entitled “The Resurrection of Cedar Blufr

12 feet. Asthe lake dried up so dig Visitation to the state park.
Access to this OW small lake was 5 Problem, with boat ramps and

$214,000 in Ievenue.” Park Manager Troy Brown €xplained “The
park’s succegs is abso]utely tied to the Wwater level, ag well as to the

Jan-2004



Dated: 1/10/05

RECENT ADDENDUM TO BRIEFING PAPER

violated budgetary Provisos Putin place by the 2003 and 2004 Legislature, which expressly
Proscribed the release of water in Cedar Bluff Lake for municipa] or €nvironmental purposes.

KWO and KWA and BAC meetings We attend each year, Secret negotiations destroy our hard
work, destroy the legislative process and destroy the Purpose of “open public meetings.”

If the Kansas Water Plan and KWO water policies can change overnight by simply firing the
Director of KWO then Cedar Bluff Lake is doomed and our efforts in vain, Former Director,
Clark Duffy, set forth the KWO policy and documenteq it with hard facts op 2/13/03. That cost
him his job because the Govemnor had a different agenda ang the facts stood in the way. (See

Proven that there is more €vaporation and leakage than inflow. It took two €Xtraordinary floods
in 1993 and 1995 1, bring the lake back from “dead Pool.” It has now Jost 10 feetin 2 1 years
through €vaporation and release to Russell.

It is obvious that KWO leadership (Joe Harkins) wag Playing games with the 2003 and 2004

Provisos when he negotiated ang signed the secret Agreement, Ag you can see, the Agreement
attempts to forecloge any further lega] or legislative action forever, No adverse opinion will be
tolerated. KWQ has in effect given away 5400 acre feet of Kansas public water to the whim of



legislative policy, set forth in the 2003 & 2004 Provisos to protect the Lake from
KWO releases.

Hays has had 3 decades to find a Permanent reliable water Source, yet for some absurd reason, it
“keeps looking for an unreliable source, Please help us conserve this beautifiil man-made wonder

President
Western Kansas Water Watchers
Ransom, Kansag
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CEDAR BLUFF RESERVQIR
ARTIFICIAL RECHARGE PooL
OPERATIONS AGREEMENT

September 22, 2004

This Operation Agreement constitutes tha pelicies and responsibilities of Opérating the
artificlal recharge storage identfflad in Section 1 for the Cedar RIuff Reservoir. Sinca the
responsibility of water management along the Smoky Hill River is shared between the
Kansas Water Office and the Division of Water Resources, Kansas Department of
Agriculture (hereinafter referred fo 88 "the Dlvislon of Water Resources"), thosa
responsibilities are outlined and acknowledged in Section 2 of this Operatlons
Agreement,

This agreement recognizes the hydraulla connection batween streamfiow in the Smoky
Hill River and the adjoining alluvitm, The purpose of this Operation Agreement is to
effectively manage the water stored In Cedar BIuff Reservoir for artiflelal recharge under
File No, 7,684 for the benefit of all water users in the valley. It Is believed that
maintaining the hydrologic system as a source of supply within the parameters aliowed
by the abeve noted file number is in the best interest of the State and the region. Itis
recognizec] that at the time of this agreement Flle No. 7,684 includes 5,110 acre-feet of

storage space for artificial recharge and that this space will be reduced over time as
sedimentation replaces some storage space,

Section 1. Reservoir Allacations
The Kansas Water Offica, Division of Water Resources, and the Cities of Hays and

Russell agree that as of Aprll 20, 2004, the storage allocation for Cedar Bluff Reservoir
are as presented in Table 1.

Table 1. Slorage Space Allocation ~ 1894 A reement, Original Pool Ownership
Pool Owner Purpose Pool Size (af)

City of Russell Municlpal Water Supply 2,700
Kansas Water Office Artificial Recharge 5,110

Kansas Department of Wildiia and Parks | Fish, Wildlife and Recreation | 21 081

KWO & KBWP Joint Use 138179 |

Section 2, Operational Pollcles and Responsibilities

The Kansas Water Office, the Division of Water Resources, and the Cltles of Hays and
Russell agree to the following terms and responsibliities regarding the operation of
Cedar Biuff Reservolr to maintain the water supplies of the Smoky Hill Valley as well as
flows of the: Smoky Hill River. ‘

L Release Triggers

A. Tahle 2 shows the primary trigger values assoclated with the releases used in
this Operations Agreement. Trends in measured values and the season of the
year ars alsa important factors to consider in rate of releases.

Table 2. Primary Indicator Variable and Values for Releases.

NOV 14,2003 06:57 1 620 225 0572
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Date Variable Target Valus for Relgaes
g Streamflow at upper Schoenchen gage 2 cfs
é Streamfiow at Pfelfar gage 1 ofs*
z Ground Water Levals 1.5 below baseline
‘;, Stnsarfiow &t upper Schoenchen gage 2.5¢cfs
= Streamflow at Pleifer gaga 1 cfs®
E- Ground Water Levels 1.5 below baseling |
;é;- 5 Streamflow at upper Schoenchen gage 2¢fs
a9 Streamflow at Pfalfar gage 1 cfs*
= Ground Water Levsls 1,3' betow basalina
E] Streamflaw at upper Schosnchen gage 3efs
2 Streamflow at Pfaifer gage 1 cfe*
3 Ground Water Lsvelg 1.5' below basefine
B. Demand within the cities, pumping between the reservoir and the wall fizlds and

leng term forecast of weather conditions should all be taken into consideration
when determining the duration and quantity to be released.

"The intent of the trigger at the Pfiefer stream gage is to determine a live stream
condition. Accurate measurement Is expected above one (1) cubio foot per
second. Initial five stream conditions for the purpose of this agreement are
defined as ane (1) cubic foot per sacand.

. The water table elevation ity the Smoky Hill River alluvium within the Hays and

Russell well fields shall be the average water table in representative monitoring
wells over a ona week period within the Hays and Russell well fields. When this
average water table elevation has dropped 1.5 feet balow basaline elevation, it
will provide adequate storage space In the aliuvium to store a release of rechargea
waler. The baseline elevation will be agreed upen by all parties once operational
data has been obtalned and shall be adjusted, if necessary, when actual system
response has been determined based on actual expsatience.

The rate of release from reservolr storage will depend upon whether releases are
being made through the autlet gate (minimum release rate of 11 — 13 cfs) or the
pipeline connecting the goose rearing facilities to the reservoir (maximum release
rate approximately 3 -4 ¢fs). The rate and duration of releases will be based on
rates that consider the physical limitations of the outlets of Cedar Bluff Dam,
basin conditions, and avallabllity of storage space in the well field and will be a
cocperative operational decision of all parties.

The rate and duration of releases will be adjusted as system response is
evaluated.

Release Procedures

Each party will designate ane individual to serve as the polnt of contact.

B. The Kansas Water Office and the Cities will routinely monltor streamflow at the

activa USGES gages,

The: Citiss will monitor ground water levels within their respective well fields,
Measurements will be at a minimum of three times within one week to determine
that a ground weter trigger has been met Less frequent monitoring is
acceptable when water levels are not approaching the ground water trigger.

NOV 14,2003 06:57 1 620 225 0572
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D. lf_ there is water in the Artificlal Recharge poal and if any ane of the release
trigigers are met, the Kanses Water Offica will contact the ather parties to
determine if a release from Artificial Recharge storage is needed. If a release is
nexded the Kansas Water Offica will contact the Bureau of Reclamation to
reqjuest a release from the Artifiial Recharge pool and notify all parties.

E. The Kansas Water Office will epordinate with the U,S. Bureau of Reclamation for
the relsase of water from storage from the Artificial Recharge pool.

F. If no water Is available in the Artificial Recharge pool and any one of the release
triggers are met, the Kansas Water Office will notify both the City of Russel| and
the City of Hays, :

G. The Cities of Russell and Mays will monitor the pregress of any releass from
Cedar Bluff Reservolr made pursuant to the agreement.

H. The Division of Water Resaurces will protect releases from the Municipal Water
Supply storage from diversien by users not covered as an authorized place of
use under Water Right No, 7,628.

1. Relsase Accaunting

A. Accounting of releasas will follow all provisions of the “Contract Adminlstration
Memorandum (Memo) between the Unlted States represented by the
Department of Interior Bureau of Reclamation and the City of Russell, Kansas,
anel the State of Kansas regarding Reservoir Accounting Procedures for Cedar
Bluff Reservoir, Trego County, Kansas” dated November 2003.

B. All water released from Cedar Bluff Reservoir in response to mlease triggers
identified in this agreement will be charged to the Ariificial Recharge pool as lang
as 'water Is avallable in such pool.

Section 3 Binding Nature of Agreement

The provisions of this agresment shall be binding on the partles insofar as the
operations of Cedar Bluff Reservoir and assaciated river reaches are concerned.
However, any party may eall for temparary changes to meet urfareseen circumstances
and upon agreement by all parties such changes will be implemented,

It s recognized that this agreement can ot address the regulation of watar appropriated
to those not party to this agreement. The State of Kansas is required by law to regulate
all water users withdrawing water from the same source of supply in accordance with the
provisions of the Kansas Water Appropriation Act.

Section 4. Data Exchanges

Upon reasonable notice, each pary to this agreement shall timely fumnish any
hydrologic, operational, and other data Necessary to administer and evaluate this
agreement to any other party requesting data.

Section 5. Agreement Renewal

A. This Operations Agreement shzll remain in effect for the effective life of Cedar

Bluif Resarvalr, ‘
B. After sufficient experience has been gained by releasing water far the benafit of
~ the Cities, the terms of this Operation Agreement may be reviewed upon request :

by any party.

NOV 14,2003 06:57 1 620 225 0572
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C. Five years after the approval of this Operations Agreement, and every five years
thereafter, the Operations Agreement will be reviewed and updated to
enzompass changes in operations, policles, and pracedures; and to reflect
altarsd conditions In the basin.

D. This agreement may be amended at any Hme by the unanimous written’
agreement of the parties,

Section 8, Dispute Resolution

In the event that agreement cannot be reached by all parties for interpretation,
application or changes to this agreement, the Kansas Supreme Court atternative dispute
resolution procass shall be utilized., .

Kansas Water Office

Tracy Streeter
Acting Diresctor

Date .

Kansas Department of Agriculture
Division of Water Resources

David L. Pope
Chief Engineer and Director

Date

City of Hays

NOV 14,2003 06:58 1 620 225 0572
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SUNELL KOERNER
ayor of Hays

—_—_—

Date

ATTEST:

MARK LOUGHRY
City Clerk

Date

SEAL)

City of Russelj

HENRIETTA WENTHE
Mayor of Russel]

Date

ATTEST:

KAREN GATES
City Clerk

Date
(SEAL)

LOPPHOTORS INC.
UM FARMERS COOP

1785731230,

PAUERE Cllant Plopvory of HaysWatar Irsunq\Codar Bluff Resarvair Oparatiane Agreement 3-22.04 (Rovizad).doc

NOV 14,2003 06:58
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WKWW

WESTERN KANSAS WATER WATCHERS ASSOCIATION

www.wkww.org
MAILING ADDRESS: BOARD MEMBERS: OFFICE LOCATION:
POST OFFICE BOX 1654 Bill D. Scott, President 200 W. WYATT EARP BLVD.

DODGE CITY, KANSAS 67801 Gomer Stukesbary, Vice Pres, DODGE CITY, KANSAS 67801
Leroy Riedel, Secretary/Treas.

October 21, 2004

Kansas Water Office
Attn: Tracy Streeter
901 S. Kansas Avenue
Topeka, KS 66612-1249

Re: Cedar Bluff issue
Dear Mr. Harkin and Mr. Streeter:

These comments are a follow up to the public meeting held in Wakeeney by the Special
Committee On Environment on October 13-14, 2004. Our organization speaks for many
thousands of users of the Cedar Bluff Lake facility and other conservation minded people
throughout the area.

First, I can’t begin to tel] you how betrayed and sadly disappointed our governing board felt
upon learning of the 9/22/04 Operations Agreement between the Kansas Water Office and Hays

In January 2003 Governor Sebelius charged KWO with “‘earning the public’s trust.” KWO has
identified and frequently refers to a “water resource constituency” which includes natura]

The public outrage at KWO’s conspiracy with the cities of Hays and Russell was further fueled
when we learned at the 10/13/04 Wakeeney meeting that KWO never consulted nor sought the
advice of its own Smoky Hill/Saline Basin Advisory Committee over an issue that goes to the
very core of the purpose and existence of the basin advisory committee. Surely, both of you
experienced and reasonable gentlemen must have realized that you “crossed the line” when basin
committee chairman Jednoralski and member Withington stood up before the legislative
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committee expressing betrayal at the hands of KWO for not being told about the secret 9/22/04
Operations Agreement. KWO ignored its own procedure and violated the law when it bypassed
the basin committee. The Kansas Water Plan clearly states: “Basin Advisory Committees
comprise volunteer citizens located within the basin to provide advice on formulation and
implementation of the Basin Sections, Kansas Water Plan.”

The KWO subterfuge and doubletalk was further demonstrated when committee member
Withington questioned your use of the term “artificial recharge of the alluvial aquifer” when
what KWO was really doing was releasing water from Cedar Bluff for “municipal use.” That’s
what we’re really talking about, isn’t it? You thought that by calling the proposed release to
Hays by some other name you could avoid the legislative proviso.

Gentlemen, is it too late to ask you to tear up that agreement and start over? Is it too late to ask
you to comply with those portions of the Kansas Water Plan that state:

1. “K.S.A. 82a-905 sets out public hearing and public notice requirements that are
mandatory for reviewing all new Kansas Water Plan sections or subsections. All
records of such hearings fall under the requirements of the open records law..

2. “The KWO shall seek advice from the general public and from committees consisting
of individuals with the knowledge and interest in water issues in the water planning
areas.”

3. “No single organization, acting alone within the scope of its powers, can carry out
Programs to mange, conserve, or develop the waters of the state.”

4. “Itis imperative in a system analysis that input be gained from interested water users
to insure that all concerns are addressed and goals accomplished.” (Smoky
Hill/Saline Basin section.)

5. “Current operating rules, whether by agreement or contract will not be changed
unless all parties agree. Top priority of the analysis will be to maintain the lake level
of Cedar Bluff Reservoir at the top of the conservation pool.” (Smoky Hill/Saline
Basin section.)

6. “The state recognizes the need to increase and enhance existing water-based
recreational opportunities for its citizens on public land at the states large federal
lakes . ..”

Is it too late to try to convince you and the city of Hays and Russell that there is no need for
releases from Cedar Bluff to artificially recharge the alluvial aquifer? That the aquifer is already
being recharged naturally 24 hours a day, year after year from seepage under and around the dam
caused by the weight of the water stored behind the dam? (hydrostatic pressure) That by
reducing the amount of water behind the dam by artificial releases, that when the releases stop
(ands stop they must) the natural flow (hydrostatic pressure) under and around the dam wil] also
be stopped? That the Smoky Hill river west of the lake is dry 6 to 8 months a year and that if
there was no dam there would be no water naturally flowing and recharging the alluvial aquifer
all the way to Hays municipal well field? That releasing water combined with evaporation and
no inflow can send the lake into a tailspin from which it may take decades to recover, if ever?
And finally, is it too late to convince KWO and Hays that even under the best of release

management agreements there is only so much water to be released and that any benefit is only .



If it is too late for you to mend fences and do things right, then matters must be left to the
legislative process, the attorney general’s investigation, and our proposed lawsuit to be filed in
Trego County requesting injunctive relief. Please reconsider your need for “certainty” with the
uncertainty and adverse publicity of what is to follow.

Mr. Harkin, I never thought I would hear you say:
“. .. Cedar Bluff is a lake that will go

down to the bottom again just like when it

was built. .. It will fill again when there are

floods and then start the process all over.”

(Hays Daily News 8/27/03)
What a cavalier and insensitive attitude! The only reason the lake ever went down to the “dead
pool” 15 years ago was because of “releases.” Yet in that same article you said:

“Its (Cedar Bluff) not good for a water supply

because when you need it the most, its going

tobedry.”
You seem to be speaking out of both sides of your mouth at the same time. Who is running the
KWO? Who is calling the plays? We don’t know anymore.

Enclosed find a letter received by several of our members 18 months ago from then KWQ
Director Clark Duffy. Please carefully read the second paragraph. Mr. Duffy was fired shortly
thereafter by the new governor and you once again appeared on the scene. Our organization
relied on the KWQ’s policy statement of 1/30/03 as stated in the attached KWO letter. What
caused the sudden change in the Kansas Water Plan without notice or public hearings?

As members of the general public and supporters of the legislative process we would like to
know how you and/or the governor managed:

1. to by-pass a legislative budgetary proviso prohibiting the use of Cedar Bluff Lake for
public water supply in effect since 1999.

2. to by-pass this proviso that was, in fact, based on the KWO’s own analysis of the
Cedar Bluff area situation.

3. to hold 15 closed door private meetings with Hays and Russell representatives in
violation of the public notice and hearing mandates of the Kansas Water Plan.

4. to violate the mandated provisions of the Kansas Water Plan requiring Open Meetings
and Open Records by denying the press and public access to the secret meetings and
then requiring the press and public to file formal FOI requests to obtain copies of
agreements made behind closed doors,

5. to cause the city of Russell to hold a special meeting to sign the secret Operations
Agreement on the day before the legislative Committee on the Environment was to
meet in Wakeeney on 10/13/04 to hear testimony on the Cedar Bluff issue.

6. to even keep the secret agreement from the eleven legislative committee members
who were meeting to hear the public’s testimony on the issue you had already
resolved in your secret operations agreement. _

7. to by-pass the Kansas Water Plan mandated procedures and KWO’s own procedures
and protocol requiring consultation with and advice from its own Smoky Hill/Saline
Basin Advisory Committee.
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8. to enter into a water release agreement with the city of Hays, which has no
contractual or legal rights to the water at Cedar Bluff Lake, yet not invite Trego
County representatives to participate in the negotiations when Cedar Bluffis in their
county and a significant part of that county’s economic life-blood.

Are you the same man who as Director of the KWO, stood up before hundreds of people at a

public meeting in Ness City about 15 years ago and promised to maintain the Lake at 2144 feet
elevation?

In the attached news clipping from the Hays Daily News of 10/15/04, you state:

“that the testimony Wednesday was a low

point in his public service career . . .”
Mr. Harkin, its not the testimony at the 10/13/04 meeting that condemned you, it was your
choices beginning last year when you decided falsely that the end justifies the means and started
the secret negotiations in violation of state law and the legislative process of representative
government. You in effect treated Kansas water as your own and the KWO as a conduit for your
own schemes. In doing so, you have done a great disservice to the KWO and the Governor’s
Office. We will never forget how you deceived us. We hope the legislature, and the courts if
hecessary, will not allow the secret Operations Agreement of 9/22/04 to stand.

In concluding I might also mention that KWO’s bragging about saving Cedar Bluff from the fate
of Kirwin, Sebelius and Webster is hypocritical. If the goal is and was to stop irrigators from
releasing water and preventing damage to the reservoirs, then the KWO agreement with Hays is

The western Kansas climate simply demands that stored water be preciously guarded and not
squandered in achieving a very, very short term goal, which will affect the lives of generations to
come. Thanks for reading and please let m hear from you.

Sincerely,
B4
Bill Scott
President
Western Kansas Water Watchers, Inc.
1-785-731-2797
BS/ane

Enclosures: 11 pages

CC:  Basin Advisory Com. - Trego County Commissioners
' Bureau of Reclamation City of Wakeeney
Attorney General Cedar Bluff Lake Association
Legislative Committee Southshore Cabin Owners Assoc.
Legislators
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Plan and knows where and how to obtain current
and reliable information on the status of water
resources in Kansas,

¢ By 2010, provide educational activities to ensure
that Kansans increase their knowledge and
understanding of the State’s water resources to
enable them to make better personal and public
decisions on water conservation, development
and management. '

Purpose of Policy Sections

The policy sections of the Plan should be
considered as aids in developing revisions to state
policy and budget allocations necessary to achieve
the 2010 objectives. Some issues Tequire annual
attention and others may be addressed after an
evaluation of the effectiveness of programs designed
to help achieve the 2010 objectives. The policy

. sections serve as a guide for future major policy

decisions that will be implemented after passage of .
authorizing legislation and/or budgetary
appropriations.

Purpose of Basin Plans

The purpose of the basin sections of the Plan is
to make recommendations for the operation of state
programs that can assist in meeting the 2010
objectives for a basin .

The major objectives of the planning effort in
each basin are:

* 1. Identification of priority problems that prevent

achievernent of 2010 objectives.

2. Identification of state programs that can help
resolve problems in 'the basin; and

3. Program guidelines to the agencies for the
operation of state programs that can assist in the
resolution of problems in the basin.

GUIDING PRINCIPLES

The State Water Resource Planning Act (K.S.A.
82a-901a) declares that “the state can best
achieve the proper utilization and control of the
water resources of the state through o
comprehensive planning which coordinates and
provides guidance for the management,
conservation and development of the state’s
water resources.” The Kansas Water Office is
the water planning agency for the state, 'and is
mandated under K.S.A. 82a-903 t6 “formulate
*on a continuing basis 4 state wWater pLah for thi
‘management, conservation and development of -
the watet resources of the state::Stch Kapsds
Water Plar shall inclide séctions corréspondin

becomes a useful tool for coordinated fu

with water planning areas as determined by the
office.” The water planning areas are thé 12 .-
major river basins in the state as shown in Figure
2. The Kansas Water Plan is developed through
an annual planning process under the following
guiding principles. , ;

Coordination

dreds of public and private organizations and

thousands of individuals share the esponsibility o
managethe state’s Wwater feSources’ No single™  *
oTganization, acting alone Withis the scopé of its

© POWETSs, can carry out programs fo manage, conserve

or develop the waters of the state. It is essential that
organizations at all levels, local, state, federal and
frequently other states, actin a coordinated fashion to
achieve desirable objecfives in water fesource
management. The Karisas Water Plan is formulated-
and used for the general purpose of accomplishing
the coordinated managément, conservationand *: .-
development of the water resources of the state. The
Division of Water Resources of the Department of - ‘
Agriculture, State Geological Survey, the Division of
Environment, Department of Wildlife and Parks,” **
State Conservation Commission and all other
interested state agencies cooperate with the office in’
formulation of the Kansas Water Plan. (K.S.A 82a-
903) The planning process provides for broad -

participation in plan formulation.” The plan itself then

cllons
in planning, implementation and operation of #win: -
programs ?nd.‘%‘?ﬁl_".mcs. t_ov;a_dd{ef:._s__.s_': water issues In the

state. . AR

Comprehensive

(K.SA. 822-901%)
organized as.such:
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PUBLIC INFORMATION
& EDUCATION |

Public Information and Public Education, while
related, have different objectives. Public Information
is directed at providing timely facts about specific
issues or problems by means of news releases,
informational brochures, journals, bulletins, videos,
or other media vehicles. Public education is more
process oriented with the goal of enhancing critical
thinldng, problem solving, and decision mzking.

- The State Water Resources Planning Act (K.S.A
822-901 et seq.) provides legal authority for -
consideration of water resource public inforiation
issues in the Kansas Water Plan. K.S.A. 822-905
sets out public hearing and public notice
requirements that are mandatory for reviewingall.
new Kansas Water Plan séctions or subséctions, All
records of such hearings fall under the requirements
of the open records laws. .

In addmon the Kansas Water Office authonzmg
legxslauon K.S.A. 74-2608 states the duties of the

Office as follows, “The Kansas Water Office shall:

(a) Collect and compile information pertaiming to

the climate, water and soil as related to the usage of

. water for agricultural, industrial and municipal

purposes and the availability of water supplies in the
several watersheds of the state, and, in so doing, the
office shall collect and compile the information
obtainable from other agencies, instrumentalities of
the state, political subdivisions of the state and
federal government.” The duty to disseminate such
information is inherent in the responsibility to collect
and compile it.

The State Water Resources Planning Act (K.S.A.

82a-901 et seq.) provides legal authority for . _
consideration of water resource education issues in
the Kansas Water Plan. “The Kansas Water Office =
and the Kansas Water Authority shall seek advice
from the general public and from committéss
consisting of individuals with the knowledge and
interest in watér issués in the water planning areas.”

. Witer resource education is important to expand

awareness and understanding of state water planning
issués.and increase participation in the state water
planning process.

All Kansas water agencies share an obligation
and responsibility to inform and educate the public,

- as well as their clientele, of the value of water to the

welfare of Kansas. To that end, each water agency is
encouraged to develop and administer a public
information and education program.

KANSAS WATER PLAN
2010 OBJECTIVES

By 2010, Kansas Water Plan public information - -
activities should be directed at ensuring the public is
aware of the Kansas Water Plan and knows where
and how to obtain current, reliable information on the
status of water resources in Kansas. :

By 2010, provide educational activities to ensure that
Kansans increase their knowledge and understanding
of the State’s water resources, to enable them to -
make better personal and public’ dec1510ns on watcr
conservation, development and mamgement.—

APPLICABLE POLICIES A.ND PROGRAMS

The following state policies and programs are in
« place to help achieve these 2010 Ob_;ectxves

The Kansas Water Office, Pubhc Informatmn
and Education Program provides the delivery of
timely and reliable public information on both current
water issues and on the state water planning process.
Many of the water-related state agencies have on -
staff a full time public information officer to handle
news releases and public relations. While these "
public information programs are geared to individual
agency programs and responsibilities, there is a need
to better coordinate the diverse water information
available, and to disseminate it to the general public.

A centralized effort to coordinate and provide general )

information on Kansas water resources issues to the
public, through the Hydrogram the official quarterly
journal of the Kansas Water Office, internet sites,
fact sheets and issue forums is coordmatcd by the
Kansas Water Office. '

Educating ‘the- pubhc on-water" and its funcuons
in natire and society is essential to the developmf:nt
of more informed citizens that can better undetstand,
analyze ‘and -contribute advice-on“key: watersissues.
Water education for children is an investment in the
present and future as children carry home information
and concems that they share with their parents. They
also -retain the lessons taught on'.conservation “and
sound management of water quality and carry these
practices and habits into adulthood. The- Kansas
Water Office currently financially supports Project
WET, (Water Education for Teachers) in Kansis.
Such activities as Stream Team coordination, 4nd an
adult environmental education program clearing

house and electronic event calendar are currently

being developed and coordinated by thc Kansas
Water Office. :

Sanatledainiial

TR e i bt

£ b2 P e




SMOKY HILL-SALINE BASIN
BASIN DESCRIPTION

The Smoky Hill-Saline Basin in Kansas is an
elongated drainage area, which extends eastward

from the Colorado border approximately 250 miles to °

the vicinity of Junction City, Kansas. The  Smoky -
Hill River headwaters are located in eastern Colorado
where the North and South Forks rise. These forks
Join in Logan County, Kansas. The Smoky Hill
flows eastward to Junction City where the confluence
with the chublican River is located. Below this
point the river is known as the Kansas River. The
Smoky Hill River has a drainage area of about 8 ,810
square miles. (See Figure 1.)

The Saline River, a tributary of the SmokyHﬂL

rises near the Sherman-Thomas County line in

. extreme western Kansas. The Saline flows éastward
to its confluence with the Smoky Hill River severa]
miles east of Salina, Kansas. The drainage area of
the Saline River is-about 3,419 square miles, giving
the entire Smoky Hill-Saline Basin in Kansas a
dramagc area of about 12,229 square miles.

Three large federal irrigation and/or flood -
control projects are located in the Smoky Hill-Salipe
Basin. :Cedar Bluff Dam and Reservoir is located on
the Smoky Hill River in Trego County: This is i
Bureau of Reclamation project. Wilson Darm and
Reservoir on the Saline River and Karopolis Dam
and Reservoir on the Smoky Hill River are operated
and maintained by the U.S. Army Corps of
Engineers.

Topography within the basin is flat to gently
rolling, with narrow, shallow valleys and low relief.
The highest point in Kansas, Mount Sunflower at
4,039 feet, is located in northwestern Wallace
County. From this point, elevations in the basin
decrease to approximately 1,087 feet at the
confluence of the Smoky Hill and Republican rivers,

Duie to the extreme east-west extent of this basin
and the differences in altitude, the basin exhibitg
strong variations in climate and land-use patterns,
While agriculture is the predominarit economic
activity throughout, irrigation takes on added

significance in the semiarid west. '

Average annual precipitation in the Smoky Hill-
Saline Basin decreases from about 33 inches j inthe
east to_less than 16 inches in the west. Mean annya)]

runoff also shows an'east to west dcchnc from about ' -
5.0 inches in the east to less than 0.1 inch in the west.

More than 75 percent of the precipitation occurs
during the April-September growing season.
Ground water accounts for nearly 97% of .
reported 1997 water us¢ in this basin. Irigation
accounts for approximately 90% of all water used

with municipal the next largest user at about 6%.
The remaining use is from stockwater, industry and
recreation.

MANAGEMENT CATEGORIES

Descriptions of issues in the basin within each

. management category can be found in the subsections

listed in the References at the end of the Basin
Section or by contacting the Kansas Water Office.
Program Déscriptions can be found in “State and
Federal Programs, 1599,

FY 2002 Basin Priority Issue #1: vaer/Reservolr
MaxaBement System '

Cedar Bluff Lake

_ Inthe last haifaf calendar year 1999, Public
Wholesale Water Supply District No. 15 cxpresscd
mtcrcst n the use of Cedar Bluff Lake for water
supply purposes. : The possibility of this typc of use

‘_has raised concems by a number of membcrs Sf the
) pubhc The main concern centers around

maintaining lake levels at or near the top of the
conservation pool for recreational benefits.

In February of 1987 the State of Kansas entered
into a contract Wwith the Bureau of Reclamatidn and
the Cedar Bluff Irigation District for the water
storage space and associated water rights for, ﬂle )
majonty of the conservation storage in Cedar Bluff
Burcau of Reclamation for 2 700 acrc—feet of storagc
for Watcr supply. The State initially paid $365 000 to

" cover the remaining portion of the consn'ucuon cost

for the storage. Under the contract, the State is
‘responsible for operation and maintenance cost of the
storage that is filled each year. In 1999, the State
paid $122,475 for operation and maintenance,

In a memorandum of understanding between the
Kansas Water Office and the Kansas Department of
Wildlife and Parks, the conservation storage was
broken into designated use pool and a joint use pool.

; Kansas Water Office controls 5,400 acre-feet of

storagc in the designated use pool and the Kansas
De:partment of Wildlife and Parks controls 21,639
acre-feet. The 147,090 acrc-fect of storage in the. -

" joint use pool i is jointly controlléd by Kansas Water

Office and Kansas Dcpartmcnt of Wildlife and Parks.
Ccdar Bluff Lake has his ally had water

levels well below the top “of thc comnsérvation pool.

Water levels recoveréd in 1993 2nd have been at ot
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DI€ar conservation pool since that time, These high
water levels have provided additional Tecreational
.Opportunities to the area. Considerable concern has
been expressed regarding the release of water from -
the conservation pocl that may lower the water levels
and reduce the recreational benefits of the lake,

Kanopolis Lake

The State of Kansas has also recently been
provided with the opportunity to purchase storage
space in Kznopo]is Lake under a somewhat reduced
cost. In December of 1985, a Memorandum of
Understanding (MOU) with the Corps of Engineers

. 'Was signed, giving the State of Kansas the right of

first refusal to buy storage space reallocated from
water quality to water supply in federal lakes at
original construction costs and interest rates.
Kanopolis Lake was not included in the list of lakes
covered by the MOU. That MOU expired on June
30, 1996. The result of this is that any storage
purchased would be at current construction cost and
interest rate, .

Over the last two Congressional Sessions, the
Kansas Delegation has attempted to pass legislation
that would make Kanopolis storage available to the

State of Kansas at a more reasonable cost. During
the 1999 Session, language was added to the Water
Resources Development Act, and approved by
Congress regarding Kanopolis Lake storage. That
language would allow the State of Kansas to ~
purchase storage space at the average of the cost as
would be deterrhined under the 1985 MOU and-
updated construction costs.

The Kansas Water Office will continue to be in
contact with the K.C. District of the Corps of
Engineers during fiscal years 2000 and 2001
regarding the actual.cost of storage as determined
under the 1999 Water Resources D'evc]opment Act.

System Management

If storage space is purchased in Kanopolis Lake,
the State of Kansas has an opportunity evaluate the
operation of both reservoirs and the fver system. All
uses of the reservoirs and river must be accounted

for, reviewed and receive equal consideration in the
System management. The goal of river/reservoir
management is to operate the storage and flows so
that all uses receive the maximum benefit possible.
Hydrologic computer modeling would be used to

- determine the effect on both the river and reservoirs

under differing management strategies. The best
solution for all uses then could be identified and
implemented. The best management strategy will
leave as much water in storage as possible to

maintain the high level of recreational benefit - * ©
currently being experienced, while Providing water in
the stream system for fish and wildlife habitat as well
as low flow augmentation and alluvial aquifer -
recharge. Any releases from storage should take into
consideration existing water rights, contracts,
recreation interests and necessary pass through of .
natural flow for down stream water rights,: ==+ -

It is imperative in a system analysis that input be
gained from interested water users to insure that all
concerns are addressed and goals accomplished.

Applicable Guidelines for FY 2002

® Kansas Water Office: Public Water Supply
Program

1. Conduct analyses of river and IESEIVOIr System
to determine if use of storage space in Cedar:’
Bluff #nd Katopolis can be used for water
supply and other uses while protecting the - ;.
recreational, fish, wildlife and hzbitat benefits
both in the reservoirs and river system.

2. Ifriver/reservoir system operation is feasible
with the inclusion of Cedar Bluff Lake,
determine how to best manage the system for all
benefits and how cost associated with systém
management should be paid.

3. Determine costs of Kanopolis storage space from
the U.S. Army Corps of Engineers. Determine
2% chance yield of potential purchase space in
Kanapolis Lake. Negotiate with potential water
users for water service from Kanopolis. If cost is
acceptable, negotiate contract with Corps for
purchase of storage space, and determine finding
source(s) for purchase. ;

4.- - Current operating rules, whether by agreement or
contract will not be changed unléss ]l parties
agree.. Ll

5. Top priority of the analysis will be to maintain

the lake level of Cedar Bluff reservoir at the top
of the conservation pool. i

PUBLIC WATER SUPPLY

Objectives

By 2010, ensure that sufficient surface water storage

1s available to meet projected year 2040 public water

~-supply needs for areas of Kansas with current or. .

potential access to surface water storage.

Note: See River/Reservoir System Issue.

-
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WATER-BASED RECREATION

BACKGROUND

Outdoor water-based recreation is-an
important consideration in the managerment of
the state's water resources. The State Water
Resources Planning Act (K S A 82a-901 ef seg)
provides legal authority for consideration of
water-based recreation issues in the Kansas -
Water Plan. “In formulating the state water plan
the Gifice shall consider: _ -

(a) The management, conscrvation, and
development of the water resources of the state
as a whole;

(b) The benefits to be derived from
development of reservoir sites for the-combined
purposes of flood control, water supply storage,
and recreation;

(m) plans, projects, and recommendations of
public corporations, the federal government, and

* state agencies prepared pursuant to statutory

authority;
(n) plans, recommendations, and projects of
private associations or organizations as thev
relate to the walter resources of the state...”
The state recognizes a need to increase and
enhance water-based recreational opportunitics
for its citizens on public land at the statg's large
federal lakes and state fishing lakes and the
related benefits for economic devélopment and
quality of life. The Kansas Department of
Wildlife and Parks, State Parks and Wildlife
Areas Planning and Development Program
established and provides for the management of
23 state parks. All but one of these parks are
associated with water recreational activities at
Federal and State Lakes. The state also ~

recognizes that its rivérs and streams representa ™ -

valuable recreational resource. Canoeing and
other float-type activities have become
increasingly popular in Kansas despite extremely
restricted access due to the state's water laws and
emphasis on private property rights.

ICANSAS WATER PLAN
2010 OBJECTIVE

The proposed revised objective below is an
attempt Lo morc accurately reflect that water-
based recreational opportunities may arise with
willing donors and lessors, and the state should
be in a position to explore such opportunities.

By 2010, increase public recreational
opportunities at Kansas lakes and streams.

£ .
APPLICABLE PROGRAMS

This objective is carried out by means of
two major program initiatives: River Recreation
and Water-Based Recreation.

River Recreation

Public recreation use is pencrally provided
on navigable rivers. Kansas has adopted the
federal designation of navigable waters which
relates primarily to commercial uses and
includles the Missouri, Kansas and Arkansas

. rivers. Title to the bed and banks belong to the

state on these watercourses and allow for public
usc of the water for recreation.

A limited number of public access points do
exist on the navigable streams in Kansas. To
successfully promote these existing river
recreational opportunitics, the Kansas Water
Office and the Kansas Department of Wildlife
and Parks work through the state water planning
process in identifying stream recaches that could
be properly developed and managed. The
Kansas Water Office and the Kansas Department
of Wildlife and Parks also work through the state
water planning process in identifying existing
river recreational facilities such as boat ramps for
access and portages that need to be improved on
these public access rivers.

Water-Based Recreation

The state recognizes the need to increase
and enhance existing water-based recreational
opportunities for its citizens on public land at the
state’s large federal lakes and state fishing lakes.
The state also recognizes the need to support
local efforts to develop and enhance water
recreational features at other locations that
cxhibit good recreational site potential. Such
sites could include but would not be limited to
recreation at multipurpose small lakes, riparian
and wetland nature trails, hiking and biking
trails, horseback riding trails along riparian
areas, scenic river overlooks, and development
and preservation of water related historic sites,
Recently, the Kansas Legislature passed a Lake

P
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Does Not ‘ advice of general public. In accordance with  missjon to legislature ang governor of plag
=R, 58 v the policies and long-range goals ang objectives or sections thereof. Prior to the Submission of
ing,” John estalgh?shed by the legislature, the office shall for-  the state water plan or any section thereof or an
Y mulate on 5 continuing basjs comprehensive  amendment thereto to the Kansas Water authority,
sas,” John - state water plan for the fanagement, conserva-  the legislature and the governor, the offiee
' tion and development of the Water resources of hglg public hearings at s;;ch lace or places as m
) ; € state. Such state water Plan shall include seq be convenient to the area affpected, to consider the
oy i | tions corresponding with water p g areas as  state water Plan or one or more sections thereof
% 1154 etermined by the offjce, The Kansas water office or 2mendments thereto, and to hear protests or
and the 25 water authority shall see) advice  petitions of all interested persops, Notice of such -

, ! from the genera] public and” from committees Eean'ng shall be published at least twice prior to

: i consisting of individuals with knowledge of ang such hearing in the Kansas register, The office

led, L. o Interest in water issues in the water Planning ar. shall send, by United States mail, reasonable no-

AT T R The plan shal] set forth the TéCommendations  tice of hearing_to (1) such agencies of the state o

« The y of the office for the management, conservation aVe an interest ip the management, conservation
roper ! and development of the water Tésources of the apg evelopment of the water resources of the
ces of | state, Including the general location character State, (2) the coun clerk of each county affected

which =~ | and extent of such existing and proposed projects, by the proposed plan, (3) the.agencies of the fed-

man- programs, and facilities a5 are necessary or desir- - grg] government having ‘an interest in water re.

f the able in the judgment of the offica to accomplish

History: [, 1963, ch. 514, § 3. 1. 1975, ch,
462, §129. 1, 1981, ch. 398, § 3. 1., 1984, ch. 379,
§ 2L 1985 oh, 340, § 1; L. 1989, ch, 118, § 193,
July 1. 10 ;

B R_eSe_amh and Practice Aids: )
ees and Flood Contro] &= 3, Waters and Water Courses

*= 180

gh Noon on the Ogallala Aquifer; Agriculture Does Not
Y Farmlang Preservation Alone,” Myrl 1. Duncan, 27

istory: 1., 1963,

Histo ch. 514, § 4 1. 1981, ch,
398, § 4, -

Repealed, 1, 1984, ch. 379, § 22; July 1,

82a.9¢5, Same; public hean'ngs on state
Water plan o secH

ons thereof, Procedure;
4pprova] by Kansag water authority and sy},

i STATE WATER REsourcg PLANNING
|
s‘

703

sources Mmanagement, conservation and develop.
ment, and (4) such rsons, public or Private, ag
have requested noﬁ.‘é}c?aﬁon In writing from the of.

fice. In addition, the office may send notice of 5
scheduled hean'ng to

of the proposed plan to those Persons it is re.
quired by Jaw to notify of a public hearing and ¢, -
such other persons ag Tequest a summary, The
records of hearings shall be public records and
open for inspection at the Kansas water office,
The office shall give due consideration to the mat- _

governor. Provisions in this section concernin
notice and summary shal] be directive and not ju-
risdictional, o 8

History: L. 1963; ch. 514, § 5, 1. 1967, ch.
420, § 2, 1.. 1981, ch. 398, § 5, I.. 1981, ch. 324,
§35; L. 1984 L § 3 July1

Law and Pm'cedum = 453, 470, -
inistrative Bodies-and Procedure § 130.
82a-906. State water resource
act; submission of plan and

thon’ty, annually s
to the governor an up-dated water plan containin
recommendationg wﬁ-ich 4r€ necessary to achieve

e long-range goals and objectives for the man-
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c. The Corps of Engineers shall continue to have jurisdiction and responsibility
for controlling releases from the existing 191,860 acre-fest flood control pool of the
Teservoir between elevations 2144.00 and 2166.00 mean sea level,

d. The Um'tcd States shall continue to have jurisdiction and responsibility for
making releases from Storage when the water stored is above elevation 2166.00 mean sea

PROCEDURES

The Kansas Water Office and the Xansas Department of Wildlife and Parks agres to the

following operating procedures-

a. The Kansas Department of Wﬂ'dlifc and Parks is hereby designated as the state

'agcncy to coordinate activides with the Bureau of Reclamation relatdve 1o Contract No,
9-07-60-W0387. '

c. The Kansas Department of Wildlife and Parks will continue to administer. the
Ieservoir lands and lake areas for fish, wildlife and recreation inclnding the existing Cedar

Bluff State Park in accordance with existin g agreements.

d. After acquisition of the appropriate water rghts for Cedar Bluff Reservoir from
the Division of Water Resources, operations will be. as follows: '

(1) Within the "designated 0perating pool:"
(@) The' Kansas Water. Office will be responsible for makine
recommendations water releases from the "artificial recharge pool"
(5,400 acre-feer). .
(b) The Kansas Department of Wildlife and Parks will be responsible for
making recormnmendations for any water releases from the "fish, -wildlife
and recreation poo]” (21,639 acre-feet).
(c) The City of Russell will be responsible for Tequesting any water
teleases from the "Russell water supply pool” (2,700 acre-feet), -

(d) Each agency will communicate with the other POOr to inifiating any -

releases from the suballocation pool within their responsibility.
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Within the "joint-use pool:"

(2) The Kansas Water Office and the Kansas Department of Wildlife and
Parks will consult and reach agreement with one another prior to initiating
any releases from the "joint-use poal.”

(b) Prior to Inidadng a release from the "joint-use pool," the agencies will
document the downstream need for the release and the expected impact of
the releases on Storage and resources within Cedar Bluff Reservoir.

———

~+The Govemnor will decide any unresolved issue between the state agencies * -

arising out of the operation or interpretation of this agreement.

cach- agency's proportionate control of storage within Cedar Bluff

Reservoir. _

() For the "designated Operating pool," each agency's proportionate share

is calculated as follows: :
() Kansas Department of Wildlife and Parks: § 12,000 or 80 percent of
the total annual Operation, maintenance and replacement costs associated
with the "designated operating pool," whicheyer is greater. '
(1) Kansas Water Office: $3,000 or 20 percent of the total annual
operation, maintenance and replacement costs associated with the
“designated operatin g pool,” whichever is greater.

(b) Should water ever accurmulate into the "joint-use pool," the additonal

Operation, maintenance and replacement costs will be determined in

accordance with paragraph 4.a. through 4.e. of Contract No. 9-07-60-

W0387 and Title IX, Public Law 102-575-Oct. 30, 1992, 106 Stat: 4659

and 4660. Operaton, maintenance and replacement casts, thus determined,

. O
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Review Economic Impact of Not Maintaining Recreational Water Pool Level at Cedar Bluff B
Reservoir. The Committee determined that not maintaining the recreational water pool level in %t‘

Cedar Bluff Reservoir has a significant negative impact on the communities around the reservoir,
since Cedar Bluff State Park is the only water-based recreational facility in West Central and
Northwest Kansas and provides camping, fishing, hunting, and boating. The Department of
Wildlife and Parks reports that at the reservoir's lowest level, about 51 feet below the active
conservation pool in 1992, the economic value of fishing at the lake was $119,968, with 3,143
anglers visiting the reservoir. In 2002, the reservoir was about two feet below the active
conservation pool, with the economic value of fishing estimated at $2.1 million, and 36,897
anglers visiting the reservoir. Regional economic activity related to park use is reported at $2.3
million for 1992 compared to $14.7 million in 2002. The agency also reported that 45 fishing
tournaments were held at Cedar Bluff Reservoir during calendar year 2003, including the Bass
Anglers Sportsman Society (BASS) Federation Central Divisional Tournament.

The Committee requested that the Attorney General determine whether the Cedar Bluff Reservoir
Artificial Recharge Operations Agreement reached in September and October, 2004, was legally
executed by the state. The Committee requests that the Attorney General's Office appear before
the House Environment and Senate Natural Resources Committees to review the conclusions of
the Attorney General's Opinion upon its completion.

The Committee further requests that the Kansas Water Office take no action regarding the
agreement until the issuance of the Attorney General Opinion.

Review-the Voting Procedures and Privileges of the Kansas Water Authority. The Comp

recommends thé edyction of a bill stating that ex officio members of-the-¥afisas Water
Authority shall act as a resourceand-sspport to atherpenbers of the Authority. In addition, the
bill would prohibit ex officio members-froffi makKinzerse onding motions and casting votes in any
meeting of the Autherity. The bill would allow ex officio memberstemake or second motions, but
al-vot€, in any subcommittee or select or other committee of the Kansas Watesd hority. The

L-bF



‘Smoky Hill River and Cedar Bluff Reserv

Trego and Ellis County July 15, 2003

The purpose of this map and pictures is to show
actual conditions on the Smoky Hill River system
above Cedar Bluff Lake and some 35 miles below
‘e Cedar Bluff Dam.

The pictures show the river channel conditions as
of July 15, 2003, starting at the highway 283 bridge
just agove Cedar Bluff Lake. The next photos show the full river
channel from Cedar Bluff Dam to the Hays well field just above
Schoenchen, some 25 miles downstream. The last photos show
the dry river bed at the Highway 183 bridge below Schoenchen
and the Hays well fields. The dry river bed extends to Pfeifer.
These are the same conditions as the summer of 2002 and many
past years. ’

Because of some seepage through the gates of the dam, water is
always in the river channel below the dam - Always has been,
always will be, as long as the lake level is near conservation pool
level. With no water coming in to Cedar Bluff Lake, if the dam
were not in place to produce underflow, the river basin would be
completely dry.

Let’s protect our resources that are in place! The old saying still
~~olies, “A bird in hand is worth two in the bush!”

A July study shows that Cedar Bluff Reservoir has an economic
value to this region of $45 million. Why would anyone even
consider tampering with that resource?

Sponsored & Paid for by:

Western Kansas Water Watchers
Over 6,226 residents of Western
Kansas have expressed strong
opposition to the release of any more
water from Cedar Bluff Reservoir.
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Watershed dams help

Iread with interest the recent article
submitted by DeEtte Huffman concern-
ing flow in the Arkansas River, since it
touched-on a couple of issuesthat]"
deal with on a regular basis - water-
shed dams, in general, and Horse Thief
Reservoir, in particular. |

Let me first state that the lack of flow
in the Arkansas River is disturbing to
most western Kansans. I also would
agree that the causes of this decline are
many and varied, '

I'am concerned, however, about
Huffman’s lack of understanding as to

the purpose and function of watershed _

dams. -

In addition to the obvious benefits ac-

cruing from reduction in flood dam-
ages, the watershied dam systems of
Kansas play a vital role in water conser-
vation, particularly with regard to the
- recharge of shallow, alluvial dquifers
over which they are constructed. ©
The Pawnee Watershed District, with
which I am associated, has many years
of data that shows a direct correlation
between water depth in the reservoir
behind a dam and groundwater levels
dowmnstream, ' |
. Tamfirmly convinced that, rather
than reducing available water down.
stream, watershed dams actually en-
hance it. The Division of Water Re-
sources, Kansas Department of Agri--
culture, reported that if Horse Thief
Reservoir is constructed, “the total

runoff' passing the downstream section

is reduced, but the effective available
water to the downstream area isin-
creased and other conditions; suchas
ecosystems, environmental quality and.

surface water uses, are improved as
we _”. . § K
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. Cedar Bigff

Why Is It Important?
Quality of Life
Opportunity for Water- Based

4

Regional Economy

E”"(—:eda r Bluff
© Activities

Camping
Fishing
Hunting
Boating

Pleasure Boating
Water Skj

Personal Watercraft

Recreation

69



Cedar Bluff

B.A.S.S. . Divisional Tournament
National Exposure
11 States Represented
ESPN '

' edar Bluff

Water—Based
]nfrastructure




~ Cedar Bluff

Regional Infiuence
Limited Opportunities
Public
Water-Basad
infrastructure

Pooi Elevation is 21354 Feet
Reservoir Storage is 11 9,693
Acre-Foot

Reservoir Active Conservation Poo)
15 64.7 9 Full

8.02 Feet Low
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Madam Chairman and Environmental Committee

I 'am Bill Scott; Ransom, Kansas, a lifetime resident of Ness County having lived on a
farm northeast of Ransom, near Cedar Bluff Lake. As I grew up, one of the exciting times
was fishing the Smokey Hill River and then watching Cedar Bluff Dam being constructed
during the late 1940s.. Therefore I have a vivid picture of the area, the dam structure and
how it came together. Fr <5 :dwnt LJesTerw £gysqs L) dler Wk Tchens I
am here to support House Bill No. 2393 which would transfer the water controlled by the
Kansas Water Office to the Kansas Dept. of Wildlife and Parks. Cedar Bluff Reservoir
has been a political football for many years, and it is time that it be taken off the table as
a viable source of municipal water. All studies have shown that it is not a dependable
source for any length of time. However it has proven itself over the last 55 years to be a
very source for recreation and quality of life not only to Western Kansa but to the entire
region.

E1l The economic impact of Cedar Bluff Reservoir is estimated to be 45 million to

the region. The State Park system in Kansas has an impact of $685 million. Past records
indicate that park visitation, revenue and economic impact are directly dependent to the
lake water level. Data shows that park visitation peaks when the lake is at conservation

pool level of 2144 feet.

At the lakes lowest level in 1992, 2093 feet;, visitation was only 46,525 and a
$2;,372,000 economic value but in 2002 with the lake at 2143 feet, the visitation was
218:;9;,461and a $14,762 000 impact to the area. That is a 1,137 % increase.

L9 4]

The lake is now nearly 9 feet below conservation level. Park Revenue dropped
from $354,000 in 2003 to $303,312 for 2004. Visitation dropped from 272,000 in 2003 to
237,225, State sales tax value went from $502,936 in 1991 to $2,531,359 in 2003 at the
lakes peak. A direct correlation between water level and income generated.

I work part time at the Cedar Bluff State Park in season selling permits. I have
seen visitors from all over the U.S. Many come from Colorado and Denver. They say
because we have water.

E2 Fishermen come to Cedar Bluff because of its quality of fishing, and fantastic
fisheries habitat at conservation pool level. This map appeared in The In Fisherman

In May of 2004 a national publication showing Cedar Bluff as one of the better bass lakes
in the region Cedar Bluff brought bass fishermen from 8 states to a national qualifying
tournament. By their own figures they spent over $196,000 in the area.

E3 This; map show what is actually happening at Cedar Bluff Lake. There has been
no inflow into the lake for 18 out of the last 36 months, 2002 through 2004. However the
river below the dam has had a steady flow of over 4 CFS during all that period. It never
stops. This is a flow that is caused by water level in the lake. The law of gravity draws
the water down and under part of the dam structure to resurface 1/2 mile down stream
below the dam. From there it keeps the river channel recharged to the Hays well fields.

House Environment Committee
February 15, 2005
Attachment 7



E 4 Watershed Dams Help Ron Allen This article states that data shows a direct
correlation between water depths in the reservoir and groundwater levels downstream.
The Division of Water Resources ,KDA report concerning dams “the total runoff passing
downstream sections is reduced, but the effective available water to the downstream area
1s increased and conditions, such as ecosystems, and surface water uses are improved as
well.

ES A paper written by John W. Reh  9/15/04 cites an example of this filtering
process in a Brown County Walnut Creek Project. They found that the dams would trap
95% of the sediments entering the lake. The clean water leaving the dams actually
restored the river channel to their natural state of gravel bottoms, beginning close to the
dam then within a few years the sediment deposites were migrated out of district. Simply
put, the higher the water level in the lake, the more water flows through the sands and
structure under the dam and cleans any sedimentation from the river channel downstream
from the dam. More water, cleaner water.

E6 These two charts show the river flow at two points above and below Cedar;
Bluff Lake as of 1/10/05.The Arnold guage is 9 miles above the lake, notice no inflow.
The Schoenchen guage is 25; miles below the dam. Notice the flow of SCFS. There are
absolutely no tributary streams in that 25 miles to feed the river.

Because of all this data, it is very important that we pass this bill 2393. Not
only to protect the flow of the river downstream, with clean water, but to protect the
economic value of this great lake.

What; affect would this bill have on downsteam users? We have proof that
the river is already being recharged downstream for at least 25 miles. There is no need for
release of water to recharge the river.

E7&ES8 A report in the Hays Daily News written by Mike Corn, 2/13/05 states that
“the rush to find new water is not an emergency. Engineers in 2003 determined that Hays
as well as Russell had a fairly adequate supply of water for the near future.”

“The Bartlett and west study found that Hays had enough water to last until 2020, based
on fairly optimistic growth rates. Based on rates seen over the past 20 years, however
would suggest that the water supply would be adequate even longer. The important point
is that the city; has sufficient capacity to accept new term planned growth demands while
maintaining its current conservation ethic.”

The same report found that Russell has enough water for several years
perhaps until 2050, depending on the growth rate.

Therefore the conclusion has to be ----save this jewel in Western Kansas —
for all the people.
Please support House Bill 2393, Thank you

Bill Scott  2/15/05



Economic Impact
of
Cedar Bluff State Park

Cedar Bluff Reservoir is located 13 miles south of Ogallah on Highway 147, in Trego
County, or 30 miles south and west of Hays, Kansas. Originally Cedar Bluff Reservoir
was constructed primarily for flood control and irrigation; recreation, wildlife and
municipal uses were considered secondary. However with the finalizing of the state’s
purchase of the local irrigation districts water rights in 1992, irrigation had ceased and
recreation and wildlife quickly became a highly valued resource for the immediate and
surrounding areas. Cedar Bluff State Park is divided into two areas on the shores of
Cedar Bluff Reservoir, one being the Bluffton Area (north shore) and the Page Creek
Area (south shore) all of which is within rural, southeastern Trego County. Because of
its rural location constituents are attracted to the area primarily as a direct result of the
reservoirs’ elevation or surface acreage, which when at or near conservation pool (2144),
provides for a large variety of water based recreation opportunities. As a result Cedar
Bluff State Park revenue and visitation, as well as the economic impact to the
surrounding areas, parallels the reservoir’s elevation or surface area.

Past records indicate that park visitation, revenue and the areas economic impact are
directly dependant upon the reservoir’s elevation. Historically, the data shows that park
visitation peaks only when the reservoir is at or near conservation pool. By utilizing this
data in coordination with the results of the 2001 Responsive Management Survey, which
provides for a mean dollar amount spent per trip to Kansas State Parks of $51, the
economic impact to the Cedar Bluff Area has been calculated. The following economic
impact figures for Cedar Bluff State Park are based upon the annual visitation recorded
for both park areas. Visitation is calculated by counting the number of vehicles entering
the park and multiplying that number by 3, which is the estimated number of persons per
vehicle. The economic impact to the Cedar Bluff area can then be figured by multiplying
the total visitation by the $51.00 amount provided by the Responsive Management
Survey. The following facts and figures will provide further evidence indicating a direct
dependency upon the reservoir elevation regarding visitation, revenue and the economic
impact to the immediate and surrounding areas.

Economic Impact From 1992-2002:

1992- Visitation of 46,525 X $51 = A $2,372,775 impact to the surrounding area.
Reservoir Elevation May 1%1992:  2093.21 '

1993- Visitation of 108,536 X $51 = A $5,535,336 impact to the surrounding area.
Reservoir Elevation May 1% 1993:  2097.48

1994- Visitation of 182,322 X $51 = A $9,298,422 impact to the surrounding area.
Reservoir Elevation May 1% 1994:  2122.05



1995- Visitation of 155,122 X $51 = A $7,911,222 impact to the surrounding area
Reservoir Elevation May 1% 1995:  2120.91

1996- Visitation of 165,155 X $51 = An $8,422,905 impact to the surrounding area.
Reservoir Elevation May 1% 1996:  2126.70

1997- Visitation of 218,174 X $51 = An $11,126,874 impact to the surrounding area.
Reservoir Elevation May 1% 1997:  2140.43

1998- Visitation of 240,870 X $51 = A $12,284,370 impact to the surrounding area.
Reservoir Elevation May 1% 1998:  2142.21

1999- Visitation of 245,042 X $51 = A $12,497,142 impact to the surrounding area.
Reservoir Elevation May 1% 1999:  2144.46

2000- Visitation of 240,647 X $51 = A $12,272,997 impact to the surrounding area.
Reservoir Elevation May 1% 2000:  2144.57

2001- Visitation of 280,811 X $51 = A $14,321,361 impact to the surrounding area.
Reservoir Elevation May 1% 2001:  2143.77

2002- Visitation of 289,460 X $51 = A $14,762,460 impact to the surrounding area.
Reservoir elevation May 1% 2002:  2143.05

As is visitation, Cedar Bluff State Park’s revenue, which is derived primarily from permit
and license sales, is also dependant upon the reservoir’s elevation and the quality of
opportunities it affords. In 1992, when the reservoir was at an elevation of 2093.21, the
camping fishing and boating opportunities were very limited. Therefore visitation was
very low and the revenue generated for 1993 was a mere $33,924.28 compared to 2002’s
revenue of $385,845.00 at a reservoir elevation of 2143.05. A 1,137% increase.
Although there have been renovations, improvements and some new opportunities
created, the data still shows that the reservoirs elevation is still the primary influence
affecting Cedar Bluff State Park’s economic impact. It is basic supply and demand. As
the water supply is at or near conservation pool, which maximizes the reservoir’s
recreational potential and carrying capacity, the demand increases because the reservoir is
capable of meeting the recreational needs of a larger sector of constituents who have a
variety of different recreational interests.

* These facts and figures do not take into account the economic impact derived from the
use of the wildlife area and the private cabin areas on the reservoir; both of which attract
visitors to the area. The cabin owners also contribute through lease agreements and

property taxes.

Attached are charts and tables containing historic data concerning Cedar Bluff State Park
visitation, revenue and reservoir elevations.

7 -xn‘/



Table 1

Cedar Bluff State Park
Reservoir vs Visitation vs Revenue Comparison
May Reservoir Elevation Visitation Revenue Generated
1987 2101.62 115,229 $50,053.76
1988 2104.95 99,575 $64,767.00
1989 2100.79 137,113 $60,758.88
1990 2098.74 94,914 $50,379.97
1991 2096.18 58,385 $45,961.51
1992 2092.86 46,525 $33,924.88
1993 2097.48 - 108,536 $76,381.60
1994 2122.05 182,322 $101,793.80
1995 2126.80 155,122 $104,415.71
1996 2127.15 165,155 $142,164.71
1997 2140.50 218,174 $183,617.66
1998 2142.72 240,870 $207,245.34
1599 2144.46 245,042 $213,757.00
2000 214457 240,647 $245,351.09
2001 2143.77 280,811 $294,201.85
2002 2143.05 289,460 $340,952.63
A3 213779 A7 02 E 339 e¢e
Visitation vs Revenue
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This is the giant-bass capital of the world, with huge
fish moving shallow to spawn about now. No other
lake in California provides such consistent action for
big fish. Expect to use big baits like Toro tubes and 9X
Senkos.

Contact: Andy Cuccia, 925/625-5148;
www.coochfishing.homestead.con.

Terry Battisti

9 B iy

Big bass head up tributaries like the
Yakima River and Hanford Reach to
spawn. Look for rocky areas protected
from main current. i
Contact: Guide Bob Adkinson,
509/783-6483. ‘

Terry Battisti

. RESERVOIR

| FORTCOBB

Misene. = NWaliewew! ¥ b,

| WASKAIOWAKA LAKE |«
LITTEE GHURCHILL RIVER | -

VPEACE ISLAND
LODGE T

o\ DELAWAR
i e,

R BL

UEE;

IR

naments. Lots of bass in the 4- to 6-pound range. Get

there before the crowd and fish for bass helding in

flooded hardwoods and cedar trees. ;
Contact: Sport Haven Bait and Tackle, 785/726-4457.

John Neporacdny

E3reanivan 7 AR el e
We shol spectacular television [ootage on
the White River last November, catching
browns up o 7 pounds. It's a world-class
fishery and Gaston’s remains among the
‘top five of the finest resorts I've been at in

my 30 years on the road.
Contaci: Gaston’s White River Resort,
870/431-5202, wiww. gastons.coin.

Doug Stange
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»..atershed dams help

I read W1th 1nterest the recent artlcle X

submitted by DeEtte Huffman concern-

ing flow in the ArkansasRiver, smce 1t i

‘touched on a couple of issues that L
- deal with on a regular basis - water- |

“shed dams, in general, and Horse Thlef .‘_*

Reserv01r in particular.

Let me first state that the lack of ﬂowr 5

in the Arkansas Rlver is disturbing to
" most western Kansans. I also would

‘agree that the causeswof thls decllne are

'many and varied.
Jam concerned, howevel about

Huftman S lack of understanding as to o
' the purpose and functlon of watershed:

dams. -

; fcrumg from reduction in flood dam- -
ages, the Watel shed dam systems of

“Kansas play a vital role in water conser— ;

*vation, particularly with 1egard tothe '

. recharge of shallow, alluvial aqulfers e

over which they are constructed.

‘The Pawnee Watershed District, w1th‘ _5;‘;'

; whlch Tam assomated has many years.
" of 'data that shows a dlrect correlatlon
" 'between water depth in the reservoir’

-:‘;behlnd adamand groundwater levels
i downstream AL
- ILamfirmly eonvmced that I ather :
A _than reduc:mg available water down— -

" stream, ‘watershed dams actually en- -

" hance it. The Division of Water Re-. ‘j'
sources, Kansas Department of Agri- .

culture, reported that if Horse Thlef
- Reservoir is constructed, “the total
runoff passing the downstream sectlon
~isreduced, but the effective avarhble
_water to the downstream area is in- .

* creased and other conditions, such as.

- cosystems envrronmental quahtyan
.!surface water uses arelmproved as.

T et more

s

In addltlon to the obv1ous beneﬁts ac- ' |

[T

S

b ek _mnem Py

Just as.Gedar-Bluif.Resegvolr has
done Tor the Smekey Hill-River
down strean for the last 54 years.

This same principle has proven to

be. true-at Cedar bluff as the river
flows coutinously at over 4CFS

ns the water resuriaces about 1/2
mile below the dam and flows all the
way t0 the Hays weldld field -some 25
miles downstream. This has uveen golng

on for 54 years.

78



SOME ENVIRONMENTAL EFFECLS AND O1THER
OBSERVATIONS ABOUT WATERSHED PROJECTS
IN KANSAS

UNGATED LOW IFLOW RELEASES

Ungated drawdown pipes, open valves on drawdown pipes, or backflow restrictive
devices are usually are not necessary 1o provide low flow augmentation of streams below
single purpose detention dams or grade stabilization structures. Such structures are not
built with positive cutoff of seepage as is usually necessary on multipurpose structures
where water storage for municipal supply or recreational use are primary purposes. The
single purpose dams are aiso usually built with foundation drains {o pass underflow or
secpage safely through or under the dam. Some portion of water stored in sediment pools
also finds its way into alluvial groundwater storage under the pools or downstream from
the dam. This water would have passed through ungated drawdown or other open pipes
relatively quickly and thereby would have followed closely behind flood flows instead of
being available during dry periods when some stream flow augmentation would be

beneficial.

IMPACTS ON STREAM CHANNELS BELOW DAMS

Most completed watershed projects show improved stream f{low characteristics over pre-

project conditions. A prime example is the Walnut Creek Watershed Project in Brown

County, Kansas. At the time project planning began, long time watershed residents
remember being able to swim in deep pools between the gravel riffles. In 1954, when
planning began, that was no longer possible as stream channels throughout the watershed
had deep sediment deposits covering what were once gravel bottom streams. Project
installation, consisting of land treatment, grade stabilization structures, and detention
dams was completed in 1969 and a transformation began to take place. Grade
stabilization structures and detention dams have capability to trap 95 % of sediments
entering the dams. The relatively clean water leaving the dams picked up channel
sediments to re-satisfy the water’s carrying capacity. Thus the channels began to be
restored to their natural gravel bottom condition, first in upper parts of the watershed
nearest the dams. Then over a period 0f 20 to 30 years the sediment deposits migrated
lower and Jower through the watershed and finally out of the watershed and into the

major river system below.

Other watershed projects throughout the state show similar improvernents in stream flow
conditions. The Upper Walnut Creek Watershed Joint District No. 58 has observed the
favorable impacts of detention dams and floodwater retarding structures on stream flow
in the South Fork Wet Walnut Creek sub-watershed. Three floodwater retarding dams
controlling 141.2 square miles and 4 detention dams controlling 13.6 square miles have
been built in this 310 square mile sub-watershed, all with wet sediment pools. Stream

{flow on the South Fork Wet Walnut has been more prevalent through drought periods

{ams than on the North Fork where no floodwater retarding

since construction of these d . :
dams or detention dams yet exist. Water was still in storage in these dams, albeit below

drawdown elevations, following the recent drought conditions which were partially
abated in July and August 2004. No water would have been in storage in this sub-
watershed had the dams been built as dry dams. Some pools of water also were present
on the South Fork during later stages of the recent drought when none were present on

the North Fork.

John W. Reh, P.E., September 15, 2004 authored this paper. Thf: author has 48' years
experience in all phases of watershed project planning, installation, and operation 11

Kansas.
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Smoky Hill River near Arnold
Observations courtesy of the US Geclogical Survey.
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By MIKE CORN 7 /[3/gs™

HAYS DAILY NEWS

The reconfiguration of Hays’
wellfield along the Smoky Hill
River near Schoenchen is just
one in a series of water issues
now on the table.

The wellfield issue would in-
volve moving six of the city’s 12
wells; all in hopes of nearly dou-
bling the amount of water that
could be withdrawn from the
river.

The quest to supplant the
city’s water supply doesn’t stop
there, But the rush to find new
sources of water isn’t an emer-
gency.

>~ 3 Engineers in 2003 determined
that Hays — as well as Russell —
had a fairly adequate supply of
water for the near future.

That Bartlett and West study
found that Hays had enough
water to last until 2020, based
on fairly optimistic growth
rates. Based on rates seen over
the past 20 years, however,
would suggest that the water
supply would be adequate even
longer.

“The important point to be
gleaned is that the city has suffi-
cient capacity to accept near
term planned growth demands
while maintaining its current
conservation ethic,” the report
said.

The same report found that
Russell has enough water for sev-
eral years, perhaps until 2050, de-
pending on the growth rate. Rus-

1'377/

¥ [Fpit)ali— West —ﬁf‘g

sell is limited by its ability to
treat water at its water treatment
plant.

Despite a lack of an emer-
gency, there are a number of ac-
tivities under way.

There’s the agreement that
was reached between the cities of
Hays and Russell and two state
agencies — the Kansas Water Of-
fice and the Division of Water
Resources — concerning the re-
lease of water from Cedar Bluff
Reservoir.

That water, not expected to ex-
ceed 200 acre-feet a vear, would
essentially keep the river wet, so
that any water entering the river
— through rain or even lake re-
leases under the auspices of a
water right owned by the city of
Russell — would make its way
downstream.

That agreement, however, has
angered legislators and support-
ers of the lake.

Legislators in October asked
for an attorney general’s opinion
concerning the legality of the
agreement. Attorney General
Phill Kline upheld the contract
but said the two state agencies
came close to violating the leg-
islative intent of a provision that
was attached to the Kansas Wa-
ter Office’s budget. :

That proviso essentially re-
fused to let the agency spend
money to make releases and de-
clared that it was the state’s in-
tent to keep water levels in the
lake as close as possible to the

conservation level.

Study: Finding new water soure

Since that opinion was re-

“leased, lake supporters and cities

and counties in the region filed a
lawsuit against the state over the
agreement.

Legislation has also been in-
troduced in the House and Sen-
ate mandating the transfer of
water in the lake from the
Kansas Water Office to the
Kansas Department of Wildlife -

. and Parks.

. If approved, legislation
would forbid “further releases

- of water from Cedar Bluff

Reservoir for any reason other
than flood control, honoring
the longstanding city of Rus-
sell contract and maintenance
of the Kansas Department of
Wildlife and Parks facilities be-
low the dam. Every effort shall
be made to maintain the lake at
the top of the conservation
pool.”

In addition to the Cedar’
Bluff contract, the Kansas Wa-
ter Office just recently released

" a draft copy of a memorandum

of understanding that would
set the stage for future projects
to resolve issues relating to wa-
ter supplies for the city of
Hays.

The first item in the agree- .
ment involves the modification of
the Smoky Hill wellfield.

Much of the remaining docu-
ment is something of a philo-
sophical discussion of what role
each participant would take in
resolving the issues. It would
also require Gov. Kathleen Sebe-

lius to conduct a press confer--
ence announcing that Hays “has
an adequate supply of good qual-
ity water for its current needs
and future growth.”

Two methods will be primarily
used to ensure long-term sup-
plies of water, including a joint

effort by the city and state to ac-

quire water rights near the city’s
existing wells.

The ultimate long-term solu-
tion, according to the memoran-
dum involves efforts to obtain

STEVEN HAUSLER / Hays Dally News
An aerial photograph shows water in the amoky Hill River at Schoenchen and Hays city wells located
on either side of U.S. Highway 183. A project is being propesed to expand the wellfields so individual
well sites would not influence adjacent wells. '

water from Wilson Lake, north-
east of the city of Russell.
The Kansas Water Office

~ would agree to seek money to ask

the U.S. Army Corps of Engi-
neers to conduct a study of the
quality and availability of water
in Wilson for Hays and Russell to
use.

- The KWO also would move

‘ahead with efforts to purchase

water storage in Wilson, adding
that water to the state’s Water
marketing program.

.Hays and Russell could then
purchase water from the market-
ing program and develop plans
for the treatment and transfer of
water from the lake to the two
communities.

Hays would also be able to use
water from a cleanup program
undertaken by the Kansas De-
partment of Health and Environ-
ment. That water amounts to
about 20 percent of the city’s wa-
ter supply and will be available.
for about 20 years.
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aquifer may occur only to be recovered when stream flow again increases. Refer to the Report
for a more rigorous statistical assessment.

_Figure 1 is a graphical representation shoWing water use projections for the City plotted over the
top of the available water rights and safe yigld limitations discussed above. Population
projections along with water use projections are often as much art as they are science. The key
to their use is estimating the sensitivity of the results to their impacts on the subsequent actions.
For example, under-estimation could result in under-sizing long-term infrastructure requiring
parallel units to be installed later. The converse of over-building requires expenditures of often
short capital dollars for-capacity that may never be used. The graph shows the historical data
from 1990 through 2002 and clearly shows the impacts of the water conservation measures
implemented by the City in 1992. The current average usage within the City is about 100 gallons
per capita per day (gped), down from about 150 gped prior to judicious and commendable
conservation efforts. i

The graph also clearly shows that community economic development should not be limited due
to 3 lack of current water supply. The recent average annual water use is about 1 MGD less than
the estimated safe yield and about 1.4 MGD less than the available water rights.

The curve data extracted from the Burns & McDonnell report represents a combination of a
projected 1.25% annual populatibn growth rate (growing to 36,350 by 2050) but more
significantly projects that the per capita water demand would also increase to 151 gpcd by the-
year 2040 and then held*po_nstant to 2050. This projection shows that the current estimated safe
yield of the City’s water supply sources would be exceeded starting in 2010 and the current
water rights limits would be exceeded in about 2020.

The second curve reflects a 2% annual growth rate in water use for the period. This curve
combines the projected population growth with a more modest growth in projected per capita

- water demand, showing that the projected per capita water use might increase to about 140 gpcd
by 2050. This projection shows that the safe yield would not be exceeded until about 2020 and
the current water rights not until about 2030.

Both of the curves show growth rates significantly greater than that experienced in the area over

the past 20 years. More conservative estimates would shift the intersection points even farther to

the right. The important point to be gleaned is that the City has sufficient capacity to accept near >
term planned growth demands while maintaining its current conservation ethic. : '

However, the City should continue efforts to assure the firm capacity of its water supply.
Working together with the City of Russell, Hays should develop a management plan that defines
what actions the City should take as the average daily water usage trends upward toward the
currently estimated safe yield and available water rights. r '

M—; J/ :J\



Testimony of Stan Healzer
Before the Committee on the Environment
February 15, 2005

My name is Stan Healzer. I own Healzers Tire Inc. in Ness City, KS. My business has been in
existence since 1947. It is located on Highways 283 and 96. I’'m also a city councilman in Ness
City.

It has been an observation of mine that hundreds of boats, campers, jet skis and all kinds of
recreational units pass by my business every few days during the spring, summer and fall
months, most with the destination of Cedar Bluff Reservoir.

The economic impact of their business is very important to our community, from the hotels,
restaurants and sporting good store, to the gas stations and our town super market. The list goes
on and is only one of many communities in central and western Kansas that also benefit.

This doesn’t even take into consideration the secondary revenue created in the tax base that is
collected each year on all those recreational vehicles that pass through and the benefit to other

counties and the State.

The importance of the economic stimulus created by a unique resource such as Cedar Bluff
Reservoir is indeed large.

The proposed and contested releases of water from Cedar Bluff Reservoir would be just another
nail in the coffin for the economy of many small towns and their struggling businesses, while the
benefits to Hays are minimal at best. [Reference hydrologic study]

As a public servant, it has been my responsibility to be a good steward of the citizens’ assets, the
infrastructure and their tax dollars. The City of Ness recently purchased z[%’ acre feet of water
for $165,000 from a local farmer. I know that water is vital to a community but there are
responsible ways to acquire it and use it. To squander a precious natural resource, to harm local
and State economies and damage an irreplaceable part of Western Kansas’ recreational assets for
questionable gain is not. In my opinion, nor that of my constituents, is that showing good
stewardship regarding the proposed and contested releases from Cedar Bluff Reservoir.

I urge you to give consideration to the House Bill #2393 as it is just the kind of law we need to
bring an end to this never-ending issue and bring stability to our area.

My family and I use the Lake all summer and would deeply appreciate your help.

Thank you,

Stan Healzer

House Environment Committee
February 15, 2005
Attachment 8



Trego County Economic Development
Talking Points Regarding Cedar Bluff

1.

The lake is vital to our local economy. Wildlife and Parks estimates that over a
ten-year period, from 1992 through 2002, Cedar Bluff contributed $110,805,864
to the regional economy. That is an average of $11,080,586 per year. If every
one of those dollars “turns” four times in the regional economy, the lake has an
annual regional economic impact of $44,324,000.

The revenue generated by Cedar Bluff is directly related to the elevation levels of
its water. Simply put, there is a direct correlation between lake levels and dollars
spent in the region. For example, when the lake was at the low level of 2093 ft. in
1992, its direct regional economic impact was $2.37 million. When the level was
higher, at 2155 in 2000, its direct regional economic impact was $14.76 million.
These are estimates generated by Wildlife and Parks.

The figures stated above do not include the economic impact derived from the use
of the wildlife area and the private cabin areas on the reservoir; both of which
attract visitors to the area. The cabin owners also contribute through lease
agreements and local property taxes.

What may be more important to western Kansas than the dollars generated are the
numbers of people who visit Cedar Bluff each year. Out of state visitors are
highly coveted by the State of Kansas and the Kansas Department of Travel and
Tourism places a high priority on attracting out of state tourists. At least seven
out of state Bass Fishing clubs have held tournaments at Cedar Bluff over the last
two years, and more are scheduled for the future. In addition to the dollars they
spend, visiting Cedar Bluff also gives these out of state guests a chance to see our
counties and experience our quality of life first hand. Several economic
development groups use this to their advantage by encouraging visitors to buy
vacation property in the region or to consider relocating here on a permanent
basis. It is easier to get people to live here if they visit us first, and Cedar Bluff
gives us a draw for such first time visitors.

Cedar Bluff provides the only water based recreation in the western half of
Kansas. Its cabin owners and regular users include residents of Ford, Finney,
Pratt, Ellis, Russell, Gove, Lane, Rush, Ness, Logan and other counties. It is truly
a regional quality of life asset that the region can not afford to loose.

Several new businesses and housing developments have been launched near
Cedar Bluff. More development is on the drawing board, but much is also on hold
pending water releases from the lake on behalf of Hays and Russell. Threatening
the elevation levels and water supply in Cedar Bluff discourages development and
investment in property that is so desperately needed for our tax base.

Water flows downhill. If Hays and Russell insist on having the Kansas Water
Office (KWO) administer the water rights along the Smoky Hill River between
Pfeifer and the dam, we will have no choice but to ask the KWO to administer the
rights above Cedar Bluff. This will significantly impact agriculture and the
economic well being of all the counties located west of the lake along the Smoky.
Releasing water from Cedar Bluff will only intensify competition for scarce water

House Environment Committee
February 15, 2005
Attachment 9



10.

11.

12

in western Kansas. It will do nothing to enhance cooperation or reduce conflict
among the counties of western Kansas.

The Kansas Water Office has determined that the releases of water requested by
Hays and Russell qualify as “artificial aquifer recharge™ which is one of the
allowable uses of water from Cedar Bluff. The Kansas Legislature has previously
forbidden the water in Cedar Bluff from being used as municipal water supply.
The water releases demanded by Hays and Russell are clearly going to be used for
municipal water, which is not allowed, but the KWO and the two communities are
saying it is artificial aquifer recharge, which is allowed. Will the legislature allow
this le and legal fiction to stand? Or will the legislature enforce the ban on using
Cedar Bluff for municipal water? This is an important distinction and question.
Hays and Russell do not have an immediate municipal water supply problem.
Their problems are long term and even their own engineering studies indicate they
will not need additional water until the year 2018 in a worst-case scenario, and
2030 in a best-case scenario. While the two communities are to be applauded for
working now to head off problems in the future, it is imperative that they focus on
a long-term water supply solution rather than depleting Cedar Bluff in the short
term. Using Cedar Bluff, as a municipal water supply and squandering its water
in the short term will still leave them without water and seeking additional
supplies for the long term. It just plain makes no sense to waste Cedar Bluff if
doing so does not solve any long-term problems.

Hays and Russell have other options to increase their water supplies. Even the
Kansas Water Office says Cedar Bluff is not a long-term solution to the water
problems professed by Hays and Russell. Other long-term solution options
include obtaining water from Wilson Reservoir, which has much more stable
water levels. The two communities could also work to retire private irrigation
water rights between the dam and Schoenchen. Retiring these over appropriated
water rights could free up almost 1500 acre feet of water, more than enough to
supply what is needed by Hays and Russell.

Hays contends that Cedar Bluff impedes water from flowing down the Smoky to
their well fields east of the lake. In reality, seepage from the dam, when the lake
is above conservation level, keeps the aquifer charged and recharged so that the
river does flow between the dam and Schoenchen. It is the Hays well field, which
drains the river, not Cedar Bluff. When the lake drops below conservation level,
the seepage stops and the river indeed does not flow. Keeping water IN Cedar
Bluff recharges the aquifer more efficiently than so called “artificial aquifer
recharge releases” sought by Hays and Russell. In test releases, only 30% of
water released reaches its destination, which means that using this as an artificial
aquifer recharge technique WASTES 70% of the water released.

There has been a pattern of misinformation, deceit, secrecy and outright lies
concerning this issue by the Kansas Water Office and the cities of Hays and
Russell. When determining the criteria for water releases, only three of 18
meetings were open to the public, despite requests by the Western Kansas World
newspaper in WaKeeney and the Hays Daily News. In fact, the secrecy reached a
point where Freedom of Information Act requests had to be formally filed by
these newspapers in order to receive ANY information about the discussions



being held by these three bodies. Any state agency that does the public’s business
behind closed doors and then resists requests for information should be severely
reprimanded by the legislature. The citizens of western Kansas are outraged by
this blatant disregard for open government.

In closing, the people of Trego County would like to request the committee conduct a
formal investigation of the relationship between the water in Cedar Bluff and the
state’s purchase of the Circle K Ranch from Hays and Russell. We believe

discussions regarding a trade were held as early as 2002 between the KWO and the
Cities of Hays, Russell, and the Wholesale Water District #14. Hays city council
members said in early 2003 that they would not be in favor of using Cedar Bluff
water as municipal water supply unless the Hays city manager could sell the Circle K
Ranch as it had no value anymore to Hays or Russell. This underhanded agreement
should be exposed and ended.

Thank you for your consideration of the people of Trego County in this very important
water issue. We look to you for leadership in protecting this important economic asset
for all of the people of western Kansas.

L



My name is Sandra Stenzel and I am Director of Economic Development for Trego
County, the home of Cedar Bluff Reservoir. It is my privilege every day to get up, put on
my shoes, and go to work to expand and improve the economy of Trego County. When I
agreed to take on this task, I already knew that the biggest problem facing my hometown
was the loss of population. The question was what could we do about it. With that in
mind we came up with the following strategy:

1. We have been working for over a year with a marketing consultant from Denver
to develop a plan to recruit people, not industries to our community. We are
taking this focus because while conventional wisdom is that people follow
industry, leading economic thinkers like Dr. Richard Florida of Carnegie Mellon
University now say that in truth, industry follows people. We believe that if we
can bring new residents to our community, industry will follow. It is an
unconventional approach, but as Yogi Berra once said, “you gotta hit ‘em where
they aint™.

2. The first group of people we will target are telecommuters, people who can bring
their jobs with them. The second group we are targeting is entrepreneurs. People
who have always wanted to start or own a business, but find the cost of doing
business in urban areas to be prohibitive. We believe we can offer these people a
low cost of living, a low cost place to do business, and other amenities that will
attract them. Bringing these people to Trego county will create critical mass that
will spawn other businesses to serve these people.

3. The way we will attract these new residents, in addition to providing a low cost
location, is that we offer a wonderful quality of life. And central to that quality of
life in Trego County is Cedar Bluff Reservoir. Outdoor recreation opportunities
are highly valued by people in urban areas, the very people we want to attract to
our community. We sell our quality of life by saying you can experience world-
class hunting in the morning, and world-class bass fishing in the afternoon. If
hunting and fishing are not your thing, we offer bird watching, wildlife refuges,
hiking, and other outdoor opportunities at Cedar Bluff. If the lake were to be
diminished it would severely damage the quality of life in Trego County. That in
turn will make it almost impossible to recruit new residents here, because we
know, at the end of the day, the only thing we have to sell in western Kansas is
quality of life.

4. Cedar Bluffis also our major attraction for young people to move here. It is part
of what makes us a “cool community” and, as national consultant Rebecca Ryan
says “young people will move to your town if you have hot jobs or you are a cool
community.” It also helps us bring our young people home after they have had
their fling in the big wide world. Most of us who grew up here have fond
memories of fishing with grandma, hunting with Dad, and of course, the
occasional keg party held in some remote cove of the lake. It was my ties to the
outdoors that helped bring me home. I was tired of waiting in line for access to
public land in Texas, and I was dismayed at the cost of private hunting leases. It
was much better for me to drive 12 hours to come home, to hunt on land I knew,
to fish in a lake that was my childhood swimming hole, and to look up my friend
and family while I was visiting here.



5. Tourism is also an integral part of the economic development strategy of Trego
County. Two years of work went into getting a Scenic Byway designation for the
drive from WaKeeney, around Cedar Bluff, and back to the interstate via the
highway that goes over the dam. That Scenic Byway causes people to pull off the
interstate and spend more time, and hopefully, more money in our community. It
gives people a reason to remember us when they are thinking of vacations or get
away cabins or a place to retire. We leverage the value of tourism in our county
by working with those tourists to convince them this is a great place not only to
vacation, but also to live. It is a major drawing card for new residents in our
community.

Senator Stan Clark, before his untimely death, frequently quoted a study that said that
Cedar Bluff is a $45 million dollar industry in this region. As economic development
director, I can tell you that when the lake goes down to the dead pool, it will be almost
impossible for me to recruit another industry that will have that much economic impact in
the region. As my Dad used to say, it doesn’t do any good to bring the cows in the front
barn door, when you have the back door open. Why destroy an existing industry, when
bringing new industry to western Kansas is so difficult? It flies in the face of logic, and it
flies in the face of the future of this economy, which is regionalism.

Regionalism doesn’t just mean that the big towns in northwest Kansas get to live while
all the little towns are sacrificed on the alter of Hays. Regionalism means working
together to benefit the entire 18 county area, not just one community. One of our county
commissioners has been quoted as saying that it will take three generations to heal the
wounds in this region over the fight with Hays for Cedar Bluff. That is no way to
stimulate regional cooperation. Regionalism means we need transformational leadership
from our larger communities, not an 800-pound gorilla that sits wherever it pleases just
because it has political clout. Regionalism means we all thrive, or we all die. In fact, one
of my questions has been, “what will Hays do when the rest of us are gone?” Who will
shop in their stores and send their children to Fort Hays?

People from Parks and Wildlife and the Water Office and the City of Hays will tell you
that the so called tiny bit of water they are taking from Cedar Bluff will have no
significant impact on the lake or the economy surrounding it. To quote one of my friends
in Texas, we might have been born at night, but it wasn’t last night. You have heard and
seen evidence presented by the Western Kansas Water Watchers that the releases
triggered by Hays and Russell will have significant impact on the viability of the lake.
Don’t let the shell game of average acre-feet released fool you. It will hasten the demise
of the lake, and every year that is shaved off the life of Cedar Bluff means $45 million
less in the economy of Western Kansas. It is a loss we can ill afford, and we thank you
for asking the hard questions today that make that point come to light. We thank you for
coming to our community, for seeing first hand what the lake means to us, and for giving
careful consideration to the regional damage done when Cedar Bluff is harmed. We
thank you for giving us hope that democracy lives, secret meetings are unacceptable, and
the water in Cedar Bluff belongs to ALL the people of Kansas, and not just a greedy few.



Testimony to the House Committee on Environment
HB 2393 Concerning Cedar Bluff Reservoir
February 15, 2005

Thank you Chairperson Freeborn, 1 appreciate the opportunity to speak before
your committee today. My name is Hardy Howard, I am the City Administrator for the
City of WaKeeney and I am here today representing Mayor Kenneth Deutscher and the
WaKeeney City Council. Iam also a member of the Smoky Hill — Saline Basin Advisory
Committee.

Back on October 13, 2004 when the Joint Special Committee on Environment meet in
WaKeeney, I indicated in my testimony that it would then take legislative action to
prevent the release of water from Cedar Bluff Reservoir for the City of Hays. Well here
we are!

As I said in October 2004, Cedar Bluff is the only significant water based
recreational opportunity in the western 1/3 of Kansas. The signing of the Artificial
Recharge Pool Operations Agreement jeopardizes a significant economic engine for our
area. With nearly 300,000 people visiting the lake and this activity generating over $14
million to the local economy each year, you can begin to understand the importance of
Cedar Bluff to Trego County and the region. For comparison, Trego County’s assessed
valuation is just over $34 million.

From the stand point of a local government official, the property tax, sales tax,
and transient guest tax generated by a $14 million recreational industry located in one’s
county is very significant. The economic impact of Cedar Bluff has a direct correlation
to the elevation of water in the lake. As the water rose during the 1990’s, so did
visitation, revenue, and the related economic impact to the surrounding region. It is clear
that as the water is released or evaporates, the economic engine declines or slows.

Providing recreational services at a lake that has declining water elevations is
problematic. As any Department of Wildlife & Parks manager would testify to,
managing a park next to a declining lake is both burdensome and expensive. Boat ramps,
docks, campgrounds, and roads are in a constant state of uncertainly. In addition, the
declining water levels make the lake less desirable for fishing. These declining water
levels come at a cost to the State of Kansas and to the local economy.

The bill before you (HB 2393) will help to preserve Cedar Bluff Reservoir as a
recreational only asset for Western Kansas. I would encourage your support of this
legislation. Thank you for your consideration.

City of WaKeeney

House Environment Committee
February 15, 2005
Attachment 10



Cedar Bluff Wildlife Area
Economic Impact Estimates

The Cedar Bluff Wildlife Area (CDBR) includes a 6800 acre reservoir and 7000 acres of
diverse wildlife habitat that in combination provides multiple recreation opportunities.
The primary activities that occur on the area are huniing, fishing, camping and boating.
All of which provide economic benefit to the local economy.

Visitation, while not completely documented early on, has change dramatically. During
the 80°s and 90’s recreational activities on CDBR were primarily land based. The
reservoir was low throughout this period and the area provided some tremendous hunting
opportunities. For example in 1986, there were 206 deer harvested on CDBR. More
recently with the resurgence of the reservoir activities have become more water based
with fishing, boating and waterfowl hunting.

This data represented below does not include low elevation years, only mid to high
elevation years (1995-2002). Visitation surveys were not completed previous to 1995.

Visitation data since 1995 has been gathered from monthly surveying periods including
two week days and two weekend days. Visitation data was then combined with economic
data from the 1991, 1996 and 2001 National Fish and Wildlife Survey for hunting and
fishing. Boating economic information used in this report was from the Kansas
Recreational Boating Strategic Plan.

Hl

Economic Impa

§

95 96 97 98 99 00 01 02

Year




—e— Fishing

95 965 97 98 99 00 01 o2
Year

CDBR Hunting Activity

95 686 97 88 9O 00 01 02

Year

D™= =



95 96

97 88 PV

Year

T

0o 01




SURFACE ELEVATION (Feet Above MSL)

2150 -

2145 |

2140 +

2135 +

2130 -

2125 -

2120 4

Figure 3. Revenue VS.

Surface Elevation, Cedar Bluff State Park and Wildlife Area, 1995 - 2002.

NSRS A P re— SOSCRNSPASS
i

1997 1999 2000

1998

ELEVATION

__revene

- 18.00

- 16.00

- 14.00

- 12.00

- 10.00

— 8.00

- 6.00

- 4.00

- 2.00

- 0.00

REVENUE (Millions of Dollars)

D=5



Economic Impact
Of
Cedar Bluff State Park

Cedar Bluff Reservoir is located 13 miles south of Ogallah on Highway 147, in Trego
County, or 30 miles south and west of Hays, Kansas. Origmally Cedar Bluff Reservoir
was constructed primarily for flood control and irrigation; recreation, wildlife and
municipal uses were considered secondary. However with the finalizing of the state’s
purchase of the local irrigation districts water rights in 1992, irrigation had ceased and
recreation and wildlife quickly became a highly valued resource for the immediate and
surrounding areas. Cedar Bluff State Park is divided into two areas on the shores of
Cedar Bluff Reservoir, one being the Bluffton Area (north shore) and the Page Creek
Area (south shore) all of which is within rural, southeastern Trego County. Because of
its rural location constituents are attracted to the area primarily as a direct result of the
reservoirs’ elevation or surface acreage, which when at or near conservation pool (2144)
provides for a large variety of water based recreation opportunities. As a result Cedar
Bluff State Park revenue and visitation, as well as the economic impact to the
surrounding areas, parallels the reservoir’s elevation or surface area.

2

Past records indicate that park visitation, revenue and the areas economic impact are
directly dependant upon the reservoir’s elevation. Historically, the data shows that park
visitation peaks only when the reservoir is at or near conservation pool. By utilizing this
data in coordination with the results of the 2001 Responsive Management Survey, which
provides for a mean dollar amount spent per trip to Kansas State Parks of $51, the
economic impact to the Cedar Bluff Area has been calculated. The following economic
impact figures for Cedar Bluff State Park are based upon the annual visitation recorded
for both park areas. Visitation is calculated by counting the number of vehicles entering
the park and multiplying that number by 3, which is the estimated number of persons per
vehicle. The economic impact to the Cedar Bluff area can then be figured by multiplying
the total visitation by the $51.00 amount provided by the Responsive Management
Survey. The following facts and figures will provide further evidence indicating a direct
dependency upon the reservoir elevation regarding visitation, revenue and the economic
impact to the immediate and surrounding areas.

Economic Impact From 1992-2002:

1992- Visitation of 46,525 X $51 = A $2,372,775 impact to the surrounding area.
Reservoir Elevation May 1% 1992:  2093.21

1993- Visitation of 108,536 X $51 = A $5,535,336 impact to the surrounding area.
Reservoir Elevation May 1% 1993:  2097.48

1994~ Visitation of 182,322 X $51 = A $9,298,422 impact to the surrounding area.
Reservoir Elevation May 1% 1994:  2122.05
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1995- Visitation of 155,122 X $51 = A §7,911,222 impact to the surrounding arca
Reservoir Elevation May 1% 1995:  2120.91

1996- Visitation of 165,155 X $51 = An §8,422,905 impact to the surrounding area.
Reservoir Elevation May 1% 1996:  2126.70

1997- Visitation of 218,174 X $51 = An $11,126,874 impact to the surrounding area.
Reservoir Elevation May 1%1997:  2140.43

1998- Visitation of 240,870 X $51 = A $12,284,370 impact to the surrounding area.
Reservoir Elevation May 1% 1998:  2142.21

1999- Visitation of 245,042 X $51 = A §12,497,142 impact to the surrounding area.
Reservoir Elevation May 1% 1999:  2144.46

2000- Visitation of 240,647 X $51 = A $12,272,997 impact to the surrounding area.
Reservoir Elevation May 1% 2000:  2144.57

2001- Visitation of 280,811 X $51 = A $14,321,361 impact to the surrounding area.
Reservoir Elevation May 1% 2001:  2143.77

2002- Visitation of 289,460 X $51 = A $14,762,460 impact to the surrounding area.
Reservoir elevation May 1% 2002:  2143.05

As is visitation, Cedar Bluff State Park’s revenue, which is derived primarily from permit
and license sales, is also dependant upon the reservoir’s elevation and the quality of
opportunities it affords. In 1992, when the reservoir was at an elevation of 2093.21, the
camping fishing and boating opportunities were very limited. Therefore visitation was
very low and the revenue generated for 1993 was a mere $33,924.28 compared to 2002’s
revenue of $385,845.00 at a reservoir elevation of 2143.05. A 1,137% increase.
Although there have been renovations, improvements and some new opportunities
created, the data still shows that the reservoirs elevation is still the primary influence
affecting Cedar Bluff State Park’s economic impact. It is basic supply and demand. As
the water supply is at or near conservation pool, which maximizes the reservoir’s
recreational potential and carrying capacity, the demand increases because the reservoir is
capable of meeting the recreational needs of a larger sector of constituents who have a
variety of different recreational interests.

* These facts and figures do not take into account the economic impact derived from the
use of the wildlife area and the private cabin areas on the reservoir; both of which attract
visitors to the area. The cabin owners also contribute through lease agreements and
property taxes.

Attached are charts and tables containing historic data concerning Cedar Bluff State Park
visitation, revenue and reservoir elevations.



Table 1

Cedar Bluff State Park
Reservoir vs Visitation vs Revenue Comparison
May Reservoir Elevation Visitation Revenue Generated
1987 2101.62 115,229 $50,053.76
1988 2104.95 99,575 $64,767.00
1989 2100.79 137,113 $60,758.88
1990 2098.74 94,914 $50,379.97
1991 2096.18 58,385 $45,961.51
1992 2092.86 46,525 $33,924 .88
1993 2097.48 108,536 $76,381.60
1994 2122.05 182,322 $101,793.80
1995 2126.80 155,122 $104,415.71
1996 2127.15 165,155 $142,164.71
1997 2140.50 218,174 $183,617.66
1998 2142.72 240,870 $207,245.34
1999 2144 .46 245,042 $213,757.00
2000 2144.57 240,647 $245,351.09
2001 2143.77 280,811 $294,201.85
2002 2143.05 289,460 $340,952.63
Visitation vs Revenue
Figure 1
400000
350000 E
300000 -
250000
200000
150000
100000
50000
0

1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002

—e— Visitation —®— Revenue

Figure 2




Elevation

CEDAR BLUFF RESERVOIR
Water Level History
1950-Present

2160.0

h f‘mmk

21400 | w e v | i

21200

21000 |
2080.0 /

2060.0 |

2040.0
1951 1954 1957 1960 1963 1966 1969 1972 1975 1978 1981 1984 1987 1990 1993 1996 1999 2002

Figure 2

REVENUE vs VISITATION
Figure 3

400000

350000

300000 7 ’7—

250000

200000

150000

100000

50000 -

0 -

1992 1883 1994 1885 1996 1997 1998 1999 2000 2001 2002

[l Visitation CRevenue

/69



Revenue per Visit
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The Economic Value of Fishing Related Activities
At
Cedar Bluff Reservoir

The resurgence of Cedar Bluff Reservoir which began in 1993 and continued until the
lake attained conservation level in 1998, created unprecedented opportunities for anglers
throughout the Midwest. Since the late 1990's, bass anglers from across the United States have
traveled to Cedar Bluff to enjoy high catch rates of quality-sized largemouth bass. The recently
held BASS Federation Central Divisional tournament at Cedar Bluff was dramatic proof of the
excellent degree of bass fishing opportunities that exist. Likewise, crappie anglers have enjoyed
tremendous success with the re-filling of Cedar Bluff. Since the fall of 1998, over one million
crappie have been harvested by anglers who've enjoyed both excellent winter and springtime
crappie runs.

Future opportunities are projected to remain at superb levels, and will be highlighted by a
shift towards harvest of walleye, wipers, and white bass as succession of game fish populations'
trend toward these open-water species.

In addition to the recreational benefits afforded the users of the region by the Cedar Bluff
fisheries, important economic benefits have been realized. Numbers of anglers seeking black
bass, crappie, walleye, white bass, and wipers have risen significantly since 1997. This increase
in users is directly proportional to the maturity of individual game fish that were produced during
the early years of revitalization of the lake. As users frequent the lake, money is spent and area
businesses benefit (see Table 1). The graph below depicts the relationship between reservoir
levels and the economic value derived from fishing activities at Cedar Bluff. The bottom line is
that when Cedar Bluff has water levels, habitat, and water quality conducive for optimum
sportfish welfare, "they will come", and the surrounding business community is the benefactor.

Cedar Bluff Reservoir
Water Level vs. Economic Value of Fishing

2150.00 2.5

——

2140.00 e

g T 2.0
2130.00 1 ’

 9190.00 1 4 1,

&

Mean Elevation (ft. above msl)
~N
Economic Value ( x $1,000,000)

2110.00 } /

9100.00 + / T80

2090.00
. 105
2080.00 4 \ "
2070.00 : : : : 0.0
1991 1996 1997 1998 2002

——#=— Mean Elevation

= Fconomic Value

[o- 1]



Table 1.
Cedar Bluff Reservoir Creel Survey Data, 1991-2002

YEAR 1991 1992 1993 1994 1996 1997 1998 2000 2002
Length of Survey

(months)* 8 3 3 3 8 8 8 4 8
Mean Elevation 2095.13 2092.73 2107.38 2121.37 213216 2140.45 2142.86 2143.91 2142.01
Mean Reservoir Size

(acres) 1,281 1,119 2,053 3,374 4,830 6,297 6,867 6,851 6,549
Total No. Anglers 13,729 3,143 5,092 4,835 8,059 7,793 27,775 27,197 36,897
Total Angling Hours 24,230 6,636 11,569 10,821 13,940 12,762 70,350 93,629 98,042
Total No. Trips 13,729 3,143 5,092 4,835 8,059 7,793 27,775 271197 36,897
Mean Trip Length (hrs.) 1.81 2.20 2.20 2.30 2.56 2.73 2.03 3.85 2.84
Total Fish Caught 39,359 3,684 4,894 5,575 18,629 21,145 126,500 210,598 99,207
Total Lbs. Caught 25,605 4,578 8,395 5,555 13,647 15,691 109,895 163,223 104,835
Total Fish Harvested 25,963 2,407 2,405 3,534 3,218 3,019 88,262 129,658 54,470
Total Lbs. Harvested 19,184 2,872 5,223 4,494 4,187 2,658 66,700 86,380 53,787
Hours of Effort/Acre 18.91 5.93 5.64 3.21 2.89 2.03 10.27 13.67 14.97

Economic Value

1 $524,035 $119,968 $194,362  $184,552
2 $199,138  $192,565 $686,320 $672,038
8 $2,114,198

* All 8 month surveys conducted from Mar 1-Oct 31, 3 month surveys conducted Apr 1-June 30, and the 4 month survey conducted from Mar 1-June 30.

'Economic value of $38.17/trip expended for freshwater angling, excluding the Great Lakes, obtained from the 1991 National Survey of Fishing, Hunting,
and Wildlife-Associated Recreation. The survey was conducted by the Census Bureau for the Fish and Wildlife Service, Department of the Interior. For
additional information visit http://www.census.gov/prod/1/gen/interior/fish.pdf

*Economic value of $24.71/trip expended for freshwater angling, excluding the Great Lakes, obtained from the 1996 National Survey of Fishing, Hunting,
and Wildlife-Associated Recreation. The survey was conducted by the Census Bureau for the Fish and Wildlife Service, Department of the Interior. For
additional information visit http://www.census.gov/prod/3/97 pubs/thw96nat.pdf

Economic value of $57.30/trip expended for freshwater angling, excluding the Great Lakes, obtained from the 2001 National Survey of Fishing, Hunting,
and Wildlife-Associated Recreation. The survey was conducted by the Census Bureau for the Fish and Wildlife Service, Department of the Interior. For
additional information visit http:/Awww.census.gov/prod/2002pubs/QFBRO. pdf
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February 15,2005

HOUSE BILL No.2393
DEAR COMMITTEE MEMBERS

FOR YEARS WE HAVE HEARD THE PLEA FOR SURFACE WATER RELEASES BY
THE CITY OF HAYS FOR WELL FIELD RECHARGE . SINCE HAYS CITY HAS NO
RIGHTS TO THE SURFACE WATER, WE HAVE HAD OVER 15 YEARS OF PLEAS FOR
HABITAT RECHARGE FROM THE 5400 ACRE F EET OF WATER CONTROLLED BY
THE KANSAS WATER OFFICE.

FIRST IT WAS A THREAT TO SUE BECAUSE THE IMPOUNDED WATER KEEPS THE
CITY OF HAYS FROM GETTING WELL FIELD RECHARGE.

SECOND THE CITY OF HAYS WAS SHORT OF WATER IN A PLAN TO GET SOME
FREE FLOW WATER.

AND NOW AFTER SEVERAL SECRET MEETINGS THE KANSAS PUBLIC WATER
OFFICE HAS CONTRACTED FOR RELEASES BASED ON SENSORS HAYS PLACES
ABOVE THERE WELL FIELD.

IN REPLY TO THESE REQUESTS, THEIR CONTRACTED WATER ENGINEER FIRM
FINAL REPORTS SHOW THEY HAVE NO SHORTAGE, AND SUPPLY PROBLEMS ARE
NOT A PROBLEM FOR 50 YEARS WITH MODERATE GROWTH.

NOT ONLY THAT, THEY BENEFIT WITH CONSTANT RECHARGE WITH WATER
GOING DOWN THE RIVER EVERY SECOND UNDER THE NORTH DAM SECTION
TODAY AND EVERY DAY WITH NO RELEASE.

HOW MUCH WATER IS COMING DOWN TO THEIR FIELD. WE SPENT THOUSANDS
TO MAKE A PHOTO JOURNAL OF THE RIVER BED TO SHOW THE CITY OFFICIALS
HOW THEY BENEFITED FROM THIS LEAKAGE.

THE BUREAU ESTIMATED 3 CUBIC FEET PER SECOND WAS LEAKING AND THAT
MAY NOT SOUND LIKE MUCH BUT LETS PUT THE PEN TO THE FIGURES.
3 CUBIC FEET @ 7.48 GAL/CF = 22.44 GAL

22.44 GAL x 60 SEC/MIN = 1,346 GAL

1,346 GALx 60 MIN/HR = 80,784 GAL

80,784 GALx 24 HR/DAY =1,938,816 GAL
1.928.816

43,560 GAL/ACRE FEE = 44,51 ACRE FEET OF WATER DAILY.

House Environment Committee
February 15, 2005
Attachment 11



PAGE 2

THE FACT THAT HAYS HAS BENEFITED MANY TIMES MORE WITH THE WATER
BEING STORED IN THE DAM, THAN THEY WOULD HAVE WITH SEASONAL RIVER
FLOWS ,WHICH WOULD LEAVE THEM DRY FOR MONTHS EACH YEAR.

THEY WILL LOSE HYDROSTATIC PRESSURE BY SURFACE RELEASES, AND HAVE
A NEGATIVE EFFECT ON UNDERFLOW. SOMEHOW PAST CITY MANAGERS, AND
CITY EDITORS, WERE AWARE OF THIS FREE BENEFIT, BUT THE PRESENT
MANAGEMENT IS UNABLE TO COMPREHEND.

PAST PUBLIC WATER DIRECTORS WERE ALSO AWARE OF THE RECHARGE AT
LAKE ELEVATIONS IN THE JOINT USE POOL, WE WERE ASSURED THEY

HAD NOT PLANED TO RELEASE WATER FOR HABITAT RECHARGE FROM LHE
5400 ACRE FEET THAT THEY CONTROLLED. ALSO THAT PUBLIC MEETINGS
WOULD BE HELD IN TREGO COUNTY PRIOR TO ANY RELEASES OF PUBLIC
WATER.

RECREATIONAL USE, AND THE ECONOMIC BENEFIT TO ALL OF WESTERN KANSAS
AS WELL AS THE STATE OF KANSAS IN SALES TAX, AND USER FEES AT THE PARK.
IN FACT HAYS BUSINESS WILL SUFFER MOST OF ALL WITH A LOSS OF LAKE
USERS REVENUE.

GOMER STUKESBARY
DIRECTOR
CEDAR BLUFF LAKE ASSOC.
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STATE OF KANSAS

Bill Graves, Governor

KANSAS WATER OFFICE 901 S. Kansas Ave.
Al LeDoux ) Topeka, Kansas 66612-1249
Director

785-296-3185

FAX 785-296-0878
TTY 785-296-6604

April 6, 2000

Gomer Stukesbary

Cedar Bluff Lake Association
723 Crescent Drive

Ness City, KS 67560

Dear Mr. Stukesbary:

Thank you so much for your written comments on our Preliminary Draft of the FY
2002 Kansas Water Plan. Your input is very important to us. Your letter will be
forwarded to the Kansas Water Authority for their review and consideration at
their April meeting.

The State of Kansas has purchased 174,129 acre-feet of storage space in Cedar
Bluff Lake from the Bureau of Reclamation a few years ago. The City of Russell
already owned 2,700 acre-feet of storage in Cedar Bluff. Responsibility for the
use of state owned storage space is shared between the Kansas Water Office and
the Kansas Department of Wildlife and Parks. $365,000 in state monies were
spent to purchase the storage space and approximately $122,000 in operation
and maintenance costs are paid each year to the federal government for this
space. The majority of the storage space in the lake is under the control of
Wildlife and Parks; however, the Kansas Water Office has control of 2,400 acre-
feet of storage space which may be used for public water supply purposes. Our
portion of the operation and maintenance bill for this year was $45,000 and is
expected to be $55,000 next year. In addition, a portion of the “joint use pool”
(above the designated operating pool, where the 5,400 acre-feet of Kansas Water
Office controlled storage resides), may be used for public water supply IF Wildlife
and Parks agrees to such use.

1%
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April 6, 2000
Page Two

THERE IS NO INTENT ON THE PART OF THE KANSAS WATER OFFICE TO
DRAIN THE ENTIRE POOL AT CEDAR BLUFF FOR PUBLIC WATER SUPPLY! ]
understand your concerns, especially with the history of the reservoir being
drained for irrigation purposes in the past. If the 5,400 acre-feet of water
controlled by the Kansas Water Office were to be used for down stream uses, the
impact on the lake level would be a reduction in lake level of less than eight
inches during a 1950's type drought. We appreciate your concerns and will

certainly keep them in mind as we study the feasibility of using this small
amount of water for public water supply use.

As you probably know, the public meetings on the “Preliminary Draft” are to
solicit input at the grass roots level as to any suggestions or concerns about the
contents of our draft plan. Many of these suggestions will be reflected in our
“Working Draft” which will be reviewed at public hearings in late May (notice of
these hearings will be published soon). If you have additional suggestions or
concerns please plan to present them at those hearings.

Thank you again for your input.

Respectfully,
Al LeDoux, Directpr &_}W
Kansas Water Office /7/@4/ yl:—u d,ém
AL:dl /«‘rni, . L
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STATE OF KANSAS

KANSAS WATER OFFICE 901 S. Kansas Avenue
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::T'ha(mk youforfour letter concerning utilization of Cedar Bluff Lake for public water supply to
Russell and Hays.

The Kansas Water Office has completed an analysis that indicates that Cedar Bluff Lake is not a
viable, option for a sustainable, significant, long-term public water supply. This analysis and public
discussion in 1999 led the Kansas legislature to'pass a-proviso that prohibits the use of Cedar Bluff
Lake for public. water.supply. .The Kansas Water,Office has rio-intention of violating this legislative
direction by. selling public water supply from Cedar BIuff Lake.

T T e
The City of Rtist's'eII does have an existing right for storage and release of water from Cedar Bluff
Lake. Russell's water right allows the storage of up to 2,700 acre-feet of water and the release of
up to 2,000 acre-feet in any one year. These quantities are contingent upon the water being
available in the City’s portion of Cedar Bluff Lake storage.

The Kansas Water Office is the State's water planning agency. As such, we have a responsibility
1o assist local communities with planning and identification of source water for public water supply.
The Kansas Water Office has worked with the cities of Hays and Russell for 20 years to find an
‘acceptable long term supply of water. Currently, the Kansas Water Office is working with the
Corps of Engineers on a study to identify the feasibility and most cost effective solution of providing
water to the area from Kanopolis Lake. We believe that this is the best long term solution for all
involved. ' - .

In 1996 and 1997, the Kansas Water Office held meetings with public water suppliers in the Smoky
Hill-Saline Basin, Severg] of the public water suppliers, including Hays and Russell, expressed
interest in using Kanopolis Lake as a water source. As a result of these discussions, the Kansas
Water Office asked.the Corps of Engineers to study reallocation of storage to water supply
purposes. In 2002, the Kansas Water Office and the Corps of Engineers finalized a $4.2 million
contract for the purchase of water storage in Kanopolis Lake in order to have water available for
public water supply in the region.
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Gomer Stukesbary
January 30, 2003
Page 2

As a result of the Kanopolis Lake storage purchase, public water supply is available from this
source. Post Rock Rural Water District is currently using Kanopolis Lake as its sole source. Public
Wholesale Water Supply District No. 15 reaffirmed their interest in Kanopolis Lake by application
for a water marketing contract on June 17, 2002. The Kansas Water Office completed preliminary
findings authorizing negotiations with Public Wholesale Water Supply District No. 15 in July of last
year. My staff stands ready to begin negotiations for a contract from Kanopolis Lake.

Thank you again for your interest in and comments concerning Cedar Bluff Lake.

Sincerely,

e

Clark Duffy
Director

CD:cb
CC:  President Public Wholesale Water Supply District No.15

City Manager
City of Hays
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TESTIMONY OF RICHARD STENZEL
SUPPORTING H.B. 2393
FEBRUARY 15, 2005

I have lived in Ness County since 1936 and watched the Cedar Bluff Dam being constructed in
1949 and have used the Lake since it first filled. My family and I spent most summer weekends
at the Lake.

I am a Director of the Cedar Bluff Lake Association and represent hundreds of members who
love the Lake and support this bill. Tam also a former member of Wet Walnut Irrigation District.
I have seen first-hand the damage done to Cedar Bluff Lake during the 1970's by water releases.

The existence of the Lake is extremely important to the economy of the Region especially at
higher levels. When there are fishing tournaments, our motels are full. This is the only Lake in
our area and T know how bad things got when the Lake was down to 12 feet in 1991. It would be
a crime to let history repeat itself when it doesn’t have to be that way.

This bill will prevent that happening again and bring an end once and for all to this controversy
which arises every few years.

Cedar Bluff Lake has enough of a problem just dealing with evaporation and no inflow. Lets do
all we can to save this beautiful body of water.

Thank you,

RICHARD STENZEL
NESS CITY, KANSAS

House Environment Committee
February 15, 2005
Attachment 12



Testimony to the House Committee on Environment
House Bill 2393 Concerning Cedar Bluff Reservoir
February 15, 2005

1. Irepresent twelve parties in a lawsuit against the Kansas Water Office and Division of Water
Resources. We may have varying interests, economic and/or recreational, however our common
interest is preserving Cedar Bluff Reservoir. Nature is enough of a fight for us, but to also include
the defendants” contract will certainly destroy Cedar Bluff,

2. The significance of the lawsuit parallels House Bill 2393

(a) Having the KWO transferring ownership and management of the 5,400 acre feet in
the artificial recharge pool to the Kansas Department of Wildlife and Parks.

(b) No further releases from Cedar Bluff excepting for reasons of flood control, honoring

the City of Russell contract and maintenance of Kansas Department of Wildlife and

Parks facilities below the dam. The effort would be to maintain the lake at

conservation pool 2,144 ft.
3. The "Whereases" of the bill are substantially like Claim One of the lawsuit, with the addition
of Claim One asserting that the Plaintiffs were shut out of the process and denied access and input
to certamn governmental agencies. If only one side is presented to a disagreement, which side
would you guess would prevail. It would be similar to you arguing with yourself

4. Quoting in part, THE WORDS WE LIVE BY, by Linda R. Monk: "The First Amendment,
includes the rights many Americans hold most dear, and it forms the foundation of American
democratic government. The five freedoms listed in the First Amendment - religion, speech, press,
assembly, and petition - enable citizens to participate in the process of self-government. Together
these five rights are sometimes referred to as freedom of expression. Without the freedoms in the
First Amendment, it would be impossible for Americans to assert any other rights they have, thus
making it the most important amendment in the Bill of Rights", With the exception of this
committee generously going to Trego County in October, 2004, we have been denied the right to
express ourselves other then by this lawsuit.

"Further, democracy is very difficult without freedom of speech. Unless there is a free exchange
of opinions and ideas, the people do not have the information they need for effective self
government. One of the concepts most fundamental to freedom of speech is the public forum".
The forum was denied to us by the closed meetings of the Kansas Water Office and the Division
of Water Resources.

Thank you for your patience and courtesies.

David J. Harding

Trego County Attorney _
House Environment Committee

February 15, 2005
Attachment 13



IN THE DISTRICT COURT OF TREGO COUNTY, KANSAS
Trego County Courthouse, 216 North Main, WaKeeney, KS 67672

Chapter 60 Proceeding

WESTERN KANSAS WATER WATCHERS

ASSOCIATION; BOARD OF TREGO COUNTY

COMMISSIONERS; CITY OF WAKEENEY, TREGO

COUNTY, KANSAS; SOUTH SHORE CABIN OWNERS,

INC; CITY OF UTICA, NESS COUNTY, KANSAS; BOARD

OF NESS COUNTY COMMISSIONERS; CITY OF NESS CITY,

NESS COUNTY, KANSAS; CITY OF RANSOM, NESS COUNTY,
KANSAS; CITY OF QUINTER, GOVE COUNTY, KANSAS;

CEDAR BLUFF LAKE ASSOCIATION; NORTH SHORE CABIN
OWNERS, INC; and CEDAR BLUFF DIEHARDS, Plaintiffs

VS. Case No. 05-CV-

KANSAS WATER OFFICE AND KANSAS
DEPARTMENT OF AGRICULTURE DIVISION
OF WATER RESOURCES, Defendants

PETITION

Come now the Plaintiffs and for their claims against the Defendants allege and state:

1. The Plaintiffs comprise Western Kansas local units of government or non-
profit associations operating under the laws of Kansas representing people of the area sharing a
common interest in the preservation of Cedar Bluff Reservoir, Trego County, Kansas.

2. The Defendants are both agencies of Kansas State Government which by recent
actions have threatened and continue to threaten the existence of Cedar Bluff Reservoir and the
regional economy.

3. That on or about September 22, 2004, the Defendants along with the Kansas cities
of Hays and Russell entered into an Operations Agreement concerning the release of water stored
at Cedar Bluff Reservoir located wholly within Trego County, Kansas. A copy of said
Agreement is attached hereto as Exhibit 1 and incorporated herein by this reference. Under the
terms of said Agreement, the Kansas Water Office (KWO) has the authority to call for annual
releases of water from the Reservoir for municipal use in the cities of Hays and Russell.



CLAIM ONE
DECLARATORY LEGAL RELIEF

1. Plaintiffs are all organizations representing thousands of people whose lives are
affected in one way or another by the level of the water in Cedar Bluff Lake. The actions of the
Defendants in threatening to release the water and lower the level, immediately affect the rights
of the Plaintiffs.

2. Exhibit 1 is the product of approximately 18 meetings between the signatories, 15 of
which were conducted in secret by the Defendants and not open to the public or the Plaintiffs
(see Exhibit 2). This Agreement provides for the annual release of approximately 5110 acre feet
of water from Cedar Bluff Lake for the alleged purpose of recharging the Hays and Russell
Municipal Wells located along the Smoky Hill River near Schoenchen and Pfeifer respectively.
The Defendants have abused their discretion, acted in bad faith, and have entered into an illegal
contract.

3. Exhibit 1 is void, invalid and should be given no force and effect for the following
reasons:

(A) The Defendants violated provisions of the Kansas Open Meetings Act (KOMA) by
conducting closed-door secret meetings with the other signatories for the purpose of preparing
and executing Exhibit 1. (see K.S.A 75-4317 et seq).

(B) The Defendants violated the Basin Advisory Committee (BAC) portions of the
Kansas Water Plan (KWP) by not informing the BAC about the meetings nor the Agreement, nor
seeking BAC advice as required by K.S.A. 82a-903 and KWO’s own policy.

( C) The Defendants also violated those sections of the KWP requiring open meetings

and public notice before making any changes to the KWP. Under the planning and purpose
Section of KWP and KS.A. 82a-905, the advice of and notice to the general public is required.

(D) The Defendants also violated and apparently ignored that particular and specific
provision of the KWP stating ,

“Top priority of the analysis will be to maintain the Lake level
of Cedar Bluff Reservoir at the top of conservation pool.”
(2144 feet above sea level)”.

(E) The Defendants also violated clear legislative intent and two legislative
provisos prohibiting the release of water from Cedar Bluff Lake for municipal use and further
directing Defendant KWO to explore the possibility of transferring its 5400 acre feet of water
stored in the reservoir to Kansas Department of Wildlife and Parks (KDWP). Exhibit 1 clearly
violates the fiscal 2004 and 2005 Provisos as well as the above legislative direction. The
Defendant KWO directly or indirectly expended budgeted funds in 2003 and 2004 in the
preparation and execution of Exhibit 1 (Provisos attached hereto as Exhibit 3 and Exhibit 4).

(F) That by entering into Exhibit 1 with no provision for public hearings and public
input, the Defendant KWO violated it's own Operation Agreement of 1994 (see Exhibit 5) which
required a public meeting and public input before any proposed release, nor does Exhibit 1
provide for monitoring of releases by KWO and KDWP to ensure that intended benefits of the



release are realized. Further and most important, Defendant KWO may only make
"recommendations” for any water release; it does not have the authority on its own to order a
release. It seems KDWP should have been a party to Exhibit 1.

(G) Exhibit 1 further violates state law as it pretends to create a legal right in the cities
of Hays and Russell to 5110 acre feet of water stored in Cedar Bluff Reservoir when, in fact, no
legal right exists nor can exist, as the water belongs to the people of the State of Kansas and only
the legislature can create a legal right to the stored water. Defendant KWO has given this storage
away for the life of the Lake according to Exhibit 1 (see Exhibit 6).

(H) The Defendant KWO, under pressure from the Governors Task Force on Cedar Bluff
Reservoir violated its own policies and documented analysis concerning the Lake when it entered
into Exhibit 1. The former Director of KWO tried to make that clear to the Task Force on
2/13/03 and was terminated shortly thereafter (see Exhibit 7). Mr. Duffy was replaced by the
man who was also Chairman of the Task Force.

4. Had the open meetings, public notice and BAC requirements of the KWP and
KOMA been complied with, the Plaintiffs could have attended meetings and provided input on
Exhibit 1. As such they were deprived of that opportunity on an issue which significantly
impacts the economy, aquatic life, recreation and quality of life in their area. Plaintiffs relied to
their detriment by believing Defendants had to comply with the law.

5. The Lake is already 10 feet below conservation pool (2144 foot) and any further
releases would violate legislative intent, the fiscal 2005 Proviso, the KWP, and would seriously
affect the Lake’s ability to recover and fuel the local economy.

6. Under the provisions of Exhibit 1, the Defendant KWO may with one phone call
and at any moment order a release of water from the Lake and cause irreparable damages to
Plaintiffs. Once the water is released there is no calling it back nor is there any inflow to replace
it. Damages to the aquatic life, economy and recreation will be immediate and lasting.

7. An actual controversy exists as to the rights of the Plaintiffs because of Exhibit 1,
and an actual antagonistic assertion and denial by the Defendants of Plaintiffs rights to the use of
the stored water and their right to have participated in the process leading up to Exhibit 1.

8. K.S.A. 60-1704 provides that any person, association or corporate body whose
rights and other legal relationships are affected by a contract may seek determination of any
question of validity arising under that agreement and obtain a declaration of rights.

9. A contract made in contravention of state laws and legislative intent by state
agencies charged with complying with those laws is a travesty of justice and must be set aside on
both equitable and legal grounds.
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WHEREFORE, Plaintiffs pray that the Court determine and declare that Plaintiffs’ rights
are adversely affected by the Secret Agreement (see Exhibit 1), that damages would result if
water is released and that the preparation and execution of Exhibit 1 violated state laws and is
void and of no effect. Further, that an immediate injunction should issue preventing the
enforcement of Exhibit 1 by the Defendants.

CLAIM TWO
INJUNCTIVE RELIEF

Come now the Plaintiffs and for their second claim against the Defendants allege and
state:

1. That pending the outcome of Claim One and in the event Claim One is denied in
whole or part, Plaintiffs plead, alternatively and in conjunction with Claim One, for injunctive
relief under the provisions of K.S.A. 60-901 et seq.

2. Plaintiffs incorporate herein by this reference the allegations contained in Claim
One, as appropriate, in support of this request for a temporary and permanent injunction and
provisional restraining order.

3. The “Release Triggers” set forth in the Secret Agreement of 9/22/04 (see Exhibit 1)
could be met at any time and releases of water from Cedar Bluff Lake could be requested and
granted at any time by the Defendants.

4. Should those releases of water occur there is a reasonable probability of irreparable and
immediate injury to the Plaintiffs and the Lake as the levels of the Lake and shorelines are
lowered by the releases.

5. Once the water is released there is no calling it back and no repair to be made.
With no current inflow to compensate for the release, the damage is immediate and lasting.

6. Both the economy of the Region, land values, aquatic life, and recreational use of
the park facilities would be immediately negatively impacted by a release. The economy of the
Region around the Lake is strongly tied to the number of visitors to Cedar Bluff State Park and
the number of visitors is directly related to the level of the water in the Lake.

7. Statistics provided by KDWP prove that the success of the park and the regional
economy are directly dependant on the Lake level. The lower the level the lower the number of
visitors. (see Exhibit 8 and Exhibit 9)

8. The Special Legislative Committee on the Environment, after holding local hearings,
unanimously reported to the 2005 Legislature on 11/30/04:



“... that not maintaining the recreational water pool level

in Cedar Bluff Reservoir has a significant negative impact

on the communities around the reservoir, since Cedar Bluff
State Park is the only water based recreational facility in West
Central and Northwest Kansas and provides camping, fishing,
hunting, and boating.” (see Exhibit 10)

9. The threatened injury and damages to Plaintiffs, due to water releases, outweighs
whatever damage the proposed injunction may cause Defendants and other signatories of Exhibit
L. Other sources of water are available, no emergency exists and no permanent damage would
occur to them.

10. While the final determination of Claim One may or may not invalidate Exhibit 1,
it currently provides no adequate remedy to prevent the immediate irreparable injury Plaintiffs
are facing in the event a release occurs pending litigation.

11. The granting of a restraining order and a temporary and permanent injunction
enjoining the enforcement of the Agreement by the Defendants would not be adverse to the
public interest but on the contrary, preservation of the level of the water in the Lake is in the
public interest through economic and recreational benefits. It would also protect the status quo,
whereas release would permanently disturb the status quo.

12. "Recreational level" and "conservation pool" are synonymous terms and the top of
that pool is 2144 feet above sea level. The pool is now 10 feet low due mostly to evaporation,
minor authorized releases and little or no inflow over the last 2 % years. Further release will only
increase the damage to the Lake from which it may never recover (see Exhibit 7).

WHEREFORE, Plaintiffs pray that they be granted judgment against the Defendants
jointly and severally for injunctive relief in the form of a temporary and permanent injunction
and a temporary restraining order enjoining the Defendants from attempting to enforce the
Agreement of 9/22/04 with the cities of Hays and Russell, and such other and further relief that
may be deemed appropriate.

CLAIM THREE
DAMAGES

Come now the Plaintiffs and, pleading alternatively, for their third claim against the
Defendants allege and state:

1. That the allegations of Claim One and Claim Two are incorporated herein by this
reference.
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2. That in the event Claim One and Claim Two are denied by the Court, then Plaintiffs
are entitled to money damages from the Defendants caused by the release of water from Cedar
Bluff Lake occasioned by the terms of the Agreement marked Exhibit 1.

3. Damage to the Plaintiffs consists of:

A. Economic damage to the region resulting from lower Lake levels.
B. Quality of life damage due to loss of use of portions of the facility and

aesthetic loss.
C. Loss of recreational use due to shoreline deterioration and loss of facilities.
D. Damage to aquatic life through destruction of habitat.

4. That these money damages are complex and not exclusive. Damages exceed the
sum of $75,000.

WHEREFORE, Plaintiffs pray that they be granted judgment against the Defendants
jointly and severally for damages exceeding the sum of $75,000.

e [, /C"\——"7

David J. Harding

Attorney for Plaintiffs
216 North Main
WaKeeney KS 67672
VERIFICATION
STATE OF KANSAS)
) ss:
COUNTY OF TREGO)

David J. Harding, of lawful age, does now hereby affirm:

He is the attorney for the Plaintiffs above named. He has read the above and foregoing

Petition and knows the contents contained therein to be true and correct, under penalty of perjury.

f_‘:. /

David J. Har@ing
Attorney for Plaintiffs

Subscribed and sworn to before me this ra day of Faaeina - 2005.

TRACY A. MINSON -
Notary Public - Stats of Kansas ’ ANAO00 YN e
N EHSe .
Notary Public

T e,
et bt My Appt. Exp. )

My Appointment Expires:




DEMAND FOR JURY

Come now the Plaintiffs under the provisions of K.S.A. 60-238 and K.S.A. 60-257 and
demand a trial by jury on all issues of fact.

I e

David J. Harding
Attorney for Plaintiffs
216 North Main
WaKeeney KS 67672
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IN THE DISTRICT COURT OF TREGO COUNTY, KANSAS
Trego County Courthouse, 216 North Main, WaKeeney, KS 67672

Chapter 60 Proceeding

WESTERN KANSAS WATER WATCHERS

ASSOCIATION; BOARD OF TREGO COUNTY

COMMISSIONERS; CITY OF WAKEENEY, TREGO

COUNTY, KANSAS; SOUTH SHORE CABIN OWNERS,

INC; CITY OF UTICA, NESS COUNTY, KANSAS; BOARD

OF NESS COUNTY COMMISSIONERS; CITY OF NESS CITY,

NESS COUNTY, KANSAS; CITY OF RANSOM, NESS COUNTY,
KANSAS; CITY OF QUINTER, GOVE COUNTY, KANSAS;

CEDAR BLUFF LAKE ASSOCIATION; NORTH SHORE CABIN
OWNERS, INC; and CEDAR BLUFF DIEHARDS, Plaintiffs

Vs. Case No. 05-CV-
KANSAS WATER OFFICE AND KANSAS

DEPARTMENT OF AGRICULTURE DIVISION

OF WATER RESOURCES, Defendants

APPLICATION FOR RESTRAINING ORDER

Come now the Plaintiffs and move the Court for a Temporary Restraining Order under the
provisions of K.S.A. 60-902 and K.S.A. 60-903 enjoining the Defendants from enforcing or
attempting to enforce the Agreement dated 9/22/04 marked Exhibit 1 to the verified Petition, which is
incorporated herein by this reference, for the following reasons:

1. That all as set forth in the verified Petition, Plaintiffs will suffer immediate and
irreparable damage if during the pendency of this case the Defendants are allowed to enforce the
terms of Exhibit 1 by releasing water from Cedar Bluff Lake.

2 K.S5.A. 60-902 and K.S.A. 60-903 provide for the issuance of a provisional
restraining order without notice or bond effective until such time as a hearing may be had on
Plaintiffs’ request for a temporary injunction.

3. Plaintiffs believe that neither the Defendants nor other signatories to the
Agreement (Exhibit 1) will suffer any damages as a result of the issuance of a restraining order.

4, The granting of the Order will in fact preserve the status quo.

WHEREFORE, Plaintiffs pray that a temporary restraining order be issued immediately
enjoining the Defendants from calling for a release of water from Cedar Bluff Lake until a hearing is

had on Plaintiffs’ request for a Temporary Injunction.
., ) -_—

David J. Harding
Attorney for Plaintiffs
216 North Main
WaKeeney KS 67672
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IN THE DISTRICT COURT OF TREGO COUNTY, KANSAS
Trego County Courthouse, 216 North Main, WaKeeney, KS 67672
Chapter 60 Proceeding

WESTERN KANSAS WATER WATCHERS CLERK OF DISTRICT COURT
ASSOCIATION; BOARD OF TREGO COUNTY TREGO COUNTY
COMMISSIONERS; CITY OF WAKEENEY, TREGO

COUNTY, KANSAS; SOUTH SHORE CABIN OWNERS, - FEB 1 0 2005

INC; CITY OF UTICA, NESS COUNTY, KANSAS; BOARD PM
OF NESS COUNTY COMMISSIONERS; CITY OF NESS CITY, 7'8'9‘10‘“'12'1'2'3’4'515
NESS COUNTY, KANSAS; CITY OF RANSOM, NESS COUNTY, 4
KANSAS; CITY OF QUINTER, GOVE COUNTY, KANSAS;

CEDAR BLUFF LAKE ASSOCIATION; NORTH SHORE CABIN

OWNERS, INC; and CEDAR BLUFF DIEHARDS, Plaintiffs

VS, Case No. 05-CV- L-I
KANSAS WATER OFFICE AND KANSAS

DEPARTMENT OF AGRICULTURE DIVISION
OF WATER RESOURCES, Defendants

TEMPORARY RESTRAINING ORDER

STATE OF KANSAS, TREGO COUNTY, ss:

TO:  Director Tracy Streeter and/or Joe Harkins
Kansas Water Office
Topeka Kansas

and

Chief Engineer and Director David L. Pope
Kansas Department of Agriculture
Division of Water Resources

Topeka Kansas

You and each of you is hereby notified that on the 8'9' day of E ; Qa T z ,
2005, the Plaintiffs filed their Petition herein against you duly verified in the District@ourt of

Trego County, Kansas, as well as an application for a Temporary Restraining Order. Based
thereon and finding that in order to preserve the status quo and prevent irreparable damage
pending litigation on the same date the Court issued this Order restraining you from calling for or
attempting to call for directly or indirectly the release of water from Cedar Bluff Reservoir under
the terms of that Operations Agreement between you and the cities of Hays and Russell dated
September 22, 2004. You are to take no action under said Agreement until a hearing is had
thereon. No bond is required.

] 55 ]
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You are further notified that Plaintiffs’ request for a Temporary Injunction is set for

hearing in the Trego County Courthouse in WaKeeney, Kansas on the 22 _day of
o'clock A. .m.

l‘né«uu\}( ,2005at 20 o
Witness my hand and seal this /i day of F,-_,Mmqj , 2005.
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David J. Harding *
Attorney for Plaintiffs
216 North Main
WaKeeney KS 67672




RESOLUTION O - OL{-

WHEREAS, the Board of Trego County Commissioners at regular meeting this 14" day
of February, 2005, has reviewed House Bill 2393, and,

WHEREAS, said House Bill designates the use of Cedar Bluff Reservoir as primarily
recreational and flood control to be maintained at 2144 feet above sea level, and;

WHEREAS, the economy of Trego County is directly affected by the number of visitors
to the lake, and that the number of visitors directly depends on the level of the water in the lake,
and;

WHEREAS, the lake is endangered by water releases and lack of inflow.

NOW, THEREFORE, BE IT RESOLVED that the Board of Trego County
Commissioners hereby approve of and support the passing of House Bill 2393 by our 2005
Legislature.

PASSED AND APPROVED BY THE BOARD OF COUNTY COMMISSIONERS
OF TREGO COUNTY, KANSAS, this 14" day of February, 2005

Dean Papes, Member
ATTEST:

f)

Lori Augustine
County Clerk
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Dean L. Papes PAPES FARM

Owner/{Operator RR 1, Box 86 WaKeeney, Kansas 67672 G_P
(913) 743-5484

4 . )

House Committee Members

I am Dean Papes, a Trego County century family farmer, a newly re-elected County
Commissioner, representing 1,500 county residents, a past original member of the Smokey Hill-
Saline Basin Advisory Committee, and past Chairman of the Northwest Kansas Planning and
Development Commission.

My family and I come before you today to support House Bill 2393, which would take municipal
use out of the Cedar Bluff Lake scheme and designate its use for flood control and recreation
once and for all. My wife and I are life-long users of the lake and know full well its economic
impact to this region in both high and low tide.

In the last few weeks as I talked about this issue with my electorate, every single one, whether
they were big lake users or not, agreed that this bill should be passed and that our county support

be unwavering. Knowing this, our County Commission elected to support this effort on Trego
County’s behalf.

During our dinner conversations at home my wife and I heard a couple of profound remarks from
our 9 and 12 year old sons that I would like to share with you. As we were talking about the
proposed new release of water and the affect it would have on the local economy and our
recreation use, my 12 year old son, Will, said “Dad what is that going to do to our family
weekends at the lake with you and Mom? You two have so little free time in the summer, this is
all we do as a family”.

Sherry, my wife, and I told them that we hoped our legislature would do the right thing and stop
this Cedar Bluff Lake issue once and for all. As we were clearing the table and doing dishes our
9 year old son, Cade, said “Mom and Dad, why do people want to make that beautiful lake
disappear”? We couldn’t answer that question, only to say that we hoped people would do what
1s right.

My family and I hope you will consider this bill very carefully and pass it, so that we can
continue to enjoy this great recreation source as a family and our region. Let’s let mother nature,
alone, be in control of Cedar Bluff Lake.

Thank you for yqur time and consideration.

IR

Dean L. Papes he {7
Wild 1= Cady OuABgons
V1 QLD i

Wﬂl Papes Cade Papes

House Environment Committee

\ February 15, 2005
Attachment 14




Good afternoon and thank you Madam Chairman and Members for the opportunity to
address the Special committee on Environment. My name is Geoff Withington, A
resident farmer/ rancher of Trego County, and member of the Smokey Hill/ Saline Basin
Advisory Committee. I live in the southwest corner of Trego County along the Smokey
Hill River. I am also an avid user of Cedar Bluff State Park, and have witnessed the
effects evaporation and releases have had on the lake in the last few years.

I am here to express my support for HB 2393.

I made a motion at a joint Basin Advisory Committee meeting last fall on Nov. 3, 2004
that mirrors this bill. It read as follows, “...that the Kansas Water Office consider and
respond to the idea of taking the KWO water appropriation of 5400 acre-feet in Cedar
Bluff Reservoir for artificial recharge and apply to the Division of Water Resources to
reallocate the water to recreation and other uses for Kansas Department of Wildlife and
Parks, so as to take the water appropriation off the table as artificial recharge....” The
motion was passed by the Smokey Hill Saline Basin Advisory Committee. This motion
was made because anyone who lives out there realizes the fragile nature of the reservoir.
Any release will have an immediate negative impact not only on the lake itself but on the
region as a whole. I felt it necessary to make this motion when it became apparent that
the City of Hays was trying to lay hold on waters in the reservoir, a reservoir in which
they hold no water rights. I was involved early on in the Hays Wellfield Modification
meetings at the invitation of the KWOQ, but only as an observer. After only two meetings I
was no longer invited to participate, it is my guess that this is when the schematics of
how and when to use waters from the reservoir to supplement Hays’ water supplies were
developed. As we are all aware an operational agreement between the KWO and the
city’s of Hays and Russell was generated from those meetings. You will have heard or
will be hearing from the Kansas Water Office that this agreement with Hays and Russell
would be contrary to this bill and thus it would be very difficult if even possible to
terminate this agreement. The Kansas Water Office is the holder of the water right for the
artificial recharge pool. They cannot assign that right to someone else without approval of
the Division of Water Resources. Last time I checked this was not done. The agreement
between the KWO, Hays and Russell for the operation of the reservoir is only good as
long as the KWO holds that water right. Transfer the water right to the KDWP and
reallocate it as recreation. This will end the relentless pursuit by the the City of Hays to
take water from the Cedar Bluff Reservoir and allow them to focus on a real and more
permanent solution to their supposed water problems.

In the last Hays Wellfield Modification meeting I was invited to, Hays’ own engineers
stated that even in the most pressing times in the recent past if cropland irrigation of less
than 1000 ac/ft could have been eliminated the depth to water would have been such that
Hays would not have had any concerns in their west wellfields, closest to the reservoir. If
this is the case, why is it that the KWO and City of Hays is not looking at the more
permanent solution of water right acquisition along the Smokey Hill River and
tributaries? They could retire these water rights or possibly use them as a supplemental
supply. By doing this it could possibly take strain off Hays’ east wellfields thus not
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putting a strain on Russell’s wellfields. In the end that could reduce the chance for even
Russell having to ask for releases from Cedar Bluff, thus helping to reduce loss of surface
area to the reservoir. As an environmental committee | would think this would make
sense.

By this point everyone should be well aware of the unreliability of Cedar
Bluff Reservoir as a source for water. But what many do not know is that
the reservoir itself gives life to the river below. Continual seepage provides
a constant recharge to the river. Look at the time and money and effort spent
by the associated State agencies and the City of Hays to secure agreements
for a water source that holds no promise of stability. The reservoir is being
used as a political bargaining chip. There is too much at stake for the life of
the State park itself, surrounding development and other economic impacts
for the region. We must not let this threat continue we must do all we can to
bring whatever stability possible to the region surrounding Cedar Bluff
Reservoir. Please support this passage of this bill.

Again I thank you for your time and would welcome the opportunity to visit with any of
you if you have any questions.

W. Geoff Withington
RR 1 Box 79

Uitca, KS 67584
785-731-2393
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HB 2393, AN ACT concerning the preservation of Cedar Bluff Reservoir and controlling the
release of water contained therein.

The Department would like to thank the Committee for recognizing the importance of
recreational use of water in Kansas to local and regional economies. Throughout the state, public
water bodies are both popular destinations and important components of economic diversity.

Too often that fact is overlooked and we applaud the Committee for recognizing the importance
of recreation as not only a quality of life issue for the public, but as an important component of
the State’s economy.

Cedar Bluff Reservoir is one of the best examples of the economic importance of public
water bodies in Kansas. Due to its location, Cedar Bluff is an important resource to a large
portion of western Kansas. the Department testified before the interim Special Committee on the
Environment at the hearings this past fall on this issue focusing on the economic importance of
the lake as a recreational resource. The economic benefit of the lake to the region is dependent
upon on visitation and visitation is dependent upon lake level. That message is clearly captured
in the legislation and again we thank the Committee for recognizing that important fact.

The Department would like to make sure it is understood that we have an interest in the
eventual transfer of the majority of the water rights held by the Water Office to the Department.
Specifically, the water in the Joint Use Pool that we share responsibility for with the Water
Office. However, there are several unintended consequences of this legislation which place the
Department in a position that it must oppose the bill.

First, with specific reference to the 5,400 acre feet of water (now 5,110 due to
sedimentation) in what is termed the Artificial Recharge Pool, the Department has no interest in
assuming responsibility for that water. There may be instances, under existing statutory
authority, where water could be required to be released or passed through the lake because of
downstream water rights. Therefore, the State would be placed in a situation where conflicting
laws exist. In this scenario, existing water law might require a release to be made but this
legislation would make it unlawful to do so. In addition, at the time the State acquired these
water rights a commitment was made to the federal government to maint= = =~n1 ~fwminm +-
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address downstream needs. We do not believe we are the appropriate agency to administer that
water right. :

Secondly, there are costs associated with the transfer of these water rights. At all federal
reservoirs where the State has contracted for water storage, the federal government passes on a
portion of the operation and maintenance (O&M) charges for that lake to the State. In this case,
the Bureau of Reclamation charges the State for a portion of the O&M costs based upon the
percentage of the water rights held by the State at Cedar Bluff. Currently, both the Water Office
and the Department of Wildlife and Parks pay a portion of these O&M charges. The most recent
bill totaled $116,074.56, $64,411.01 by Wildlife and Parks and $51,663.55 by the Water Office.
To instantly absorb those increased costs into the Department’s current budget for the areas we
manage at the lake would cause serious problems for Cedar Bluff State Park and Cedar Bluff
Wildlife Area. Again, the economic benefit is based on the number of visits to the lake and we
do not want to discourage visitation by impairing our ability to provide the services the public
desires. We have discussed the issue of O&M payments with the Water Office and are in
agreement to assume those responsibilities after three fiscal years.

Finally, the most significant aspect is this legislation is in essence an act of the legislature
appropriating a water right because of public pressure to use it differently. The Department is
concerned as this sets a dangerous precedent and potentially undermines water law in the State.
The Department 1s opposed to using legislation to transfer water rights.

For these reasons, the Department respectfully requests the Committee to not pass this
bill. Instead, the Department is prepared to work with the Kansas Water Office and the
Department of Agriculture, Division of Water Resources to ultimately transfer the water rights in
the Joint Use Pool from the Water Office to the Department of Wildlife and Parks.

[6-2.
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Kansas Water Office
February 15, 2005

Representative Freeborn and members of the Committee, | am Tracy Streeter, Director
of the Kansas Water Office. | appear this afternoon in opposition to House Bill 2393 as
it pertains to the transfer and the restriction of the release of water from the Cedar Bluff
Reservoir Artificial Recharge Pool.

HB 2393 proposes to transfer the ownership and management of the Artificial Recharge
Pool and Joint Use Pool from the Kansas Water Office (KWO) to the Kansas
Department of Wildlife and Parks (KDWP). The bill would also prohibit releases from
the reservoir for all uses except for flood storage, city of Russell and KDWP facilities
below the dam.

Construction of Cedar Bluff Reservoir was completed in 1951 with the original purposes
of flood control, irrigation, fish, wildlife, municipal supply and recreation. Ninety-two
percent of the original storage was allocated for the operation of the Cedar Bluff
Irrigation District located downstream of the dam. For the period 1963 — 1978, the
Irrigation District utilized this storage to irrigate approximately 6,800 acres. Due to lack
of inflow the reservoir did not contain sufficient storage to sustain the district beyond
1978.

Original Sub-Pool Allocations

2,700, 2%
— 10,900, 6%

:
/

163,200 , 92%

\D Russell @ USFW Olrrigation District|
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In 1984, the state was contacted by the lIrrigation District regarding the possible
purchase of its water rights and storage. In 1987, a Memorandum of Understanding
(MOU) was signed between the U.S. Fish and Wildlife Service, the Cedar Bluff Irrigation
District and the State of Kansas to transfer the District's water rights to the State. The
general purpose of the agreement was to relieve the Irrigation District of debt and
provide increased recreation opportunities for western Kansas in Cedar Bluff Reservoir.

The MOU established new conservation pool allocations as well as pool purposes.

Joint Use Pool — Primary purpose is lake recreation. This pool is also
authorized for artificial recharge, municipal and fish, wildlife and
recreation.

Fish and Wildlife Pool — Support operation of the fish hatchery / goose
rearing facility below Cedar Bluff Lake. This pool is limited to 375 acre-
feet of release based on Smoky Hill IGUCA. The unused portion of this
pool remains for in lake recreation.

Artificial Recharge Pool - Intended to replace irrigation return flows,
maintain other downstream water rights dependent on the overall system
hydrology.
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In 1989, a contract was signed between the parties to implement the MOU. In 1992,
Congress approved the reformulation of storage in Cedar Bluff Reservoir. NOTE: The
storage allocation of 5,110 for the KWO in the above illustration refers to the Artificial
Recharge Pool. HB 2393 refers to 5,400 acre-feet for this pool. The reduction is a
result of adjustments made to the allocation due to sediment deposition in the reservoir
as reflected in the Accounting Procedures adopted for the Reservoir.

The KWO and KDWP have discussed and look favorable upon transferring the Joint
Use Pool entirely to KDWP. This would result in 95 percent of the total reservoir
storage being devoted to fish, wildlife and recreation uses. The chief concern of
devoting the entire Joint Use Pool to these purposes is the effect on the state’s financial
obligation for operations and maintenance (O & M) costs. Currently, the KWO pays
approximately 45 percent of the O & M costs. KDWP has indicated that the agency
could assume full financial responsibility for Cedar Bluff O & M costs in FY 2009.

The KWO opposes the transfer of the Artificial Recharge Pool to KDWP and the
proposed restrictions on the release of water from this Pool for the following reasons:

1. The state of Kansas is obligated under the Memorandum of
Understanding, contractual agreement with the federal government and
action of the United States Congress to operate Cedar Bluff Reservoir
storage for the purposes stated.

2. As a result of the reformulation of the storage in the Reservoir, the
Irrigation District was disbanded and ceased to operate. The lIrrigation
District had released water from the Reservoir for the years 1963 through
1978, applied that water to irrigated cropland below the dam and returned
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unused water to the Smoky Hill River. A number of water rights were
developed based on the return flows from the irrigation district operations.

3. K.S.A. 82a-708b requires that a change to a water right cannot negatively
impact other water right holders. In order to insure there was no negative
impact to other water right holders downstream of the Reservoir, the
Artificial Recharge Pool was created to make targeted releases and
support downstream flow and groundwater levels.

4. If passed, HB 2393 would cause the state of Kansas to be direct conflict
with:

a. A Memorandum of Understanding and contractual agreement with
the federal government and Congressional authorization of the
reallocation of Cedar Bluff Reservoir storage.

b. The Kansas Water Appropriation Act relative to the impacts on
other water right holders.

| would like to thank you, Representative Freeborn and members of the Committee for
the opportunity to share the position of the Kansas Water Office. | will stand for
questions at the appropriate time.
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by
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February 15, 2005

The Kansas Society of Professional Engineers opposes passage of HB 2393 because
of the potentially far reaching effects on Kansas Water Policy and Kansas Water Law.

Kansas Water Law 1s based upon the doctrine of first in time, first in right. The law
defines several categories of beneficial uses for water but does not give one beneficial
use precedence over another. This bill as currently written not only takes away a
water right but also supplants it and all other beneficial uses by designating one use as
higher priority. The state-wide implications of this proposed action are immense. We
ask that you seriously reconsider this bill and not pass it.
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