Approved: FIOX1 ] 3G, 205
MINUTES OF THE SENATE COMMERCE COMMITTEE

The meeting was called to order by Chairperson Karin Brownlee at 8:37 A.M. on March 22, 2005 in
Room 123-S of the Capitol.

All members were present.

Committee staff present:
Kathie Sparks, Kansas Legislative Research Department
Helen Pedigo, Revisor of Statutes
Jackie Lunn, Committee Secretary

Conferees appearing before the committee:

Others attending:
See attached list.

Chairperson Brownlee opened the meeting by announcing the Committee would take action on HB 2299
.She stated she had an amendment she would like to present to the Committee. (Attachment 1)
Chairperson Brownlee explained her amendment which is a new Section 2. Her amendment would
completely reorganize the Workers Compensation Advisory Council. The council would be composed of
the Director of Workers Compensation or the Director’s designee from the Division of Workers
Compensation who shall serve ex officio and seven members who shall be appointed in accordance with
Section 2 of the bill. Each member of the Advisory Council shall serve at the pleasure of the Legislature.
The provisions of this act regarding the Advisory Council shall expire on July 1, 2007.

The Chair recognized Senator Barone for his comments on the amendment presented by Chairperson
Brownlee. Senator Barone has concerns with the amendment being such a dramatic change and how it
would impact many people in the state. He made reference to the fact that the number for a quorum had
already been changed in a previous bill in the Committee. He feels that the Secretary of Labor is trying to
do things to bring the council together.

Chairperson Brownlee recognized Senator Schodorf. Senator Schodorf is in favor of this amendment and
thinks is a very good idea and something needs to be done to improve the council.

Chairperson Brownlee recognized Senator Jordan. Senator Jordan stated he agreed with Senator
Schodorf. The council needs improvement. He stated the Committee could not get any recommendations
on work comp bills because they don’t have a quorum and have to cancel the meetings.

Chairperson Brownlee recognized Senator Reitz. Senator Reitz also thinks the amendment is a good idea.
Chairperson Brownlee recognized Senator Kelly. Senator Kelly stated she would like to slow down and
agrees with Senator Barone that it will be a major change. She stated she is not necessarily opposed to

the bill but would like to have more time to hear all sides.

Senator Jordan moved to accept the amendment. Senator Schodorf seconded. Senator Brownlee stated
there was a division and asked for a show of hands. Motion carried.

Senator Barone made a substitute motion to put the bill in an interim committee and report back next
session. Senator Kelly seconded. Motion did not carry.

Senator Schodorf moved the bill out favorably as amended. Senator Jordan seconded.
Motion carried with Senator Barone and Senator Kelly voting no.

Chairperson Brownlee recognized Senator Wysong who made the statement he had passed on all these
votes because he doesn’t feel he has been on the Committee long enough.

Chairperson Brownlee recognized Senator Barone. He stated he felt the Committee should have access to

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to the individuals
appearing before the committee for editing or corrections. Pa ge 1



these amendments before they are presented to the Committee.

Chairperson Brownlee turned the meeting over to Chairperson Jordan. Chairperson Jordan asked Helen
Pedigo to explain SUB HB 2012 and the balloon. Ms. Pedigo stated SUB HB 2012 would amend sales
tax and revenue (STAR) bonds and tax incremental financing bond law.(Attachment 2) Ms. Pedigo
reviewed the balloon to SUB HB 2012 with an explanation on each one and some discussion with the
Committee. (Attachment 3)

Upon the conclusion of the explanation of the amendments to SUB HB 2012 Senator Schodorf moved the
balloon for HB2012 into HB 2144. Seconded by Senator Emler. Motion Carried.

Senator Barone moved to take the cap on STAR Bonds for Wyandotte County from $310 million to $305
million, Page 12, line 35. Seconded by Senator Wysong. Motion carried.

A discussion continued with the Committee regarding the cap on the bonds with the cities having the
option to issue their own bonds to finish up the project. The discussion continued with the amount of the
bonds issued being $284 million and the limit being $305 million with $20 million left.

Chairperson Jordan stated the Committee will work more on this bill on another day due to the time.

The meeting was adjourned at 9:30 a.m with the next meeting scheduled for Wednesday, March 23, 2005
at 8:30 a.m. in room 1238S.

Unless specifically noted, the individual remarks recorded herein have not been transeribed verbatim. Individual remarks as reported herein have not been submitted to the individuals
appearing before the committee for editing or corrections. Page 2
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As Amended by House Commillen

Soeslin of 2005
HOUSE BILL No. 2299
By Committee on Commerce and Labor

24

AN ACT concerning workers compensation; relating to membership on

Proposed Amendment
Senator Brownlee
March 22, 2005

and advisory council

the advisnry) sanelfamending K.5.A. 2004 Supp. 44-510
Ticn

the existing]

Be it enacted by the Legislature of the State of Kanses:

Section 1. K.S.A. 2004 Supp. 44-5101 is hereby amended to read as
follows: 44-5104 {a) The director shall appoint, subject to the approval of
the secretary, a specialist in Lealth services delivery, whe shall be relerred
to as the medical administrator. The medical administrator shall be a
person licensed to practice medicine and surgery in this state and shall
be in the unclassified service under the Kansas civil service act.

(b} The medical adrministrator, subject to the direction of the direc-
tor, shall have the duty of vverseeing the p roviding of e alth care services
to employees in accordance with the provisions of the workers compen-
sation act, including but not Hmited tor

{1} Preparing, with the assistance of the advisery panel, the for sched-
wle Jor health care services as set forth in this section:

(21 developing, with the assistance of the advisory panel, the utiliza-
tion rexiew prograin for health care services as set forth in this section;

(37 developing a system for collecting and analyzing data on expend-
itures for health care services by each tvpe ol provider under the workers
compensation act: ane

(4) carrving out such cther duties as may be delegated ot directed by
the director or secretary.

(¢} The divector shall prepare and adopt rules and regulations which
establish a schedule of maximnan fees for medical. sergical, h:.):sl}itaﬂ, den-
tal, mnsing, vocational rehabilitation or any other treatiment or services
provided or orclered by health care providers and rendered to emplovees
under the workers coanpensation act andd procednres for appeals and re-
view of disputed charges or services rendered by health care inideys

under this section:

{11 The schedule of madipum fees shall be reasonable, shall promote
health care cost containment and elficiency with respect to the workers
elivery systmn;anf_l shall he saflicient o en-

compensation health care ¢

and repealing )

and 44-596

22299h1.wpd
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HBE 2299 —Am. .

sure availability of such reasonably necessary treatment. care and attend-
to each itnjured emplovee to cure and relieve the emploves from
ects of the injury. The schedule shall include provisions and review
provedures for exceptional cases involving extraordinary redical proce-
dures or cireurastances and shall include costs and charges for medical
records and testimony.

(21 In every case, all fees, transpuortation costs, chiarges under this
section and all costs and charges for medical records and testimony shall
be subject to approval by the director and shall be limited to such as are
fuir, reusonable and nevessarv, The schedule of maxinmm fees shall be
revised as necessary at least every two vears by the director to assure that
the schednle is current, reasonable and fair.

{31 Any contract or any billing or charge which any health care pro-
vider, vocational rehabilitation serdce prm-'iJer., h(;ﬁi}italn person or insti-
tution enters into with or makes to any patient for services rendered in
connection with infuries covered by the workers compensation act or tlie
fee schedule acopted under this section, which is or may be in excess of
or not in accordance with such act or fee schedule, is unlawful, void and
unenforeeable ax a delit,

(dy There is hereby created an advisory panel to assist the directur in
estahlishing a schedule of masimum fees as required by this section, The
panel shall consist of the commissioner of insurance and seven eight nine
roemnbers appointed as follows: One person shall be appointed by the
Kansas medical society: one member shall be appointed by the Kansas
association of osteopathic medicine; one member shall be appointed by
the Kansas hospital association; one member shall be appointed by the
Kansas chiropractic association: vne member shall be appointed by the
Kansas physical therapy assoctation, ome member shall be appointed
by the Kansus aceupational therapy association ane] three members
shall be uppointed by the secretary. Of the members appointed by the
secretary. one shall be a representative ol employers recommended to
the secretary by the Kansas chamber of commerce and fndustry; one shall
be a rc::pt’eséutati\fw of employees recommended to the secretary by the
Kansas AFL-CIO: and one shall be a representative of providers of vo-
cational rehabilitation services pursnant to K.5.A, 44-510g aned wmernd-
ments therete, Each appointed mamber shall be appointed for « term af
office of two years which shall commence on July 1 of the vear of ap-
pointment. Members of the advisory panel attending meetings of the
advisory panel, or attending a snbeommittee of the advisory panel an-
istence allowances, mile-
223 and amendiments

o

therized by the adsisers l‘.u'uié]._ shall be paid sul
as provided in K.S.A.

age and other expenses
thersto,
{e)  All fees and other charges paid for such treatment. care and at-

&(cz/g)mmittee
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HB 2298—Am,

tendunce, including trentment, ©
health care provider, hospital o1 o

ices, shall not exceed the amonnts

miutn fees established under this s

L2

are and attendance provided by any
ther entity providing health care sen-
s prescribed by the schedule of maxi-
cction or the amounts autherized pur-

suant to the provisions and review lm'uu;«fdures preseri bed by the sch edule
for exceptional cases. With the exception of the rules and regulations
established for the payment of selected hospital inpatient services wler
the diagnosis related group prospective payment systen, a health care

provider, hospital or other entity pre

ding health care services shall be

paid sither such health care prm-ider, 1::{)515}t.:1]? or other entity’s usmal and
enstomary charge for the treatment, care and attendanee or the madimum
foes as set forth in the schedule, whichever is less. In reviewing and
approving the sehedule of madmum fees, the director shall consider the

tollowing:
i1 The levels of fees for simil

ar treatinent, care and atterdance im-

posed by other health care programs or third-party pavors in the Jocality
in which sucli treatinent or services ave rendered:

i2) the fmpact upun cost to e

mplovers for providing a level of fees

for treatment. care and attendance which will ensure the availability of

treatment, care and attendance re

quired for injured employees;

(3} the putential change in workers compensation insurance predi-
wis or costs attributable to the level of treatment, care and attendance

provided: and

{4) the financial impact of the schedule of maximom fees upon health
care providers and health care facilities and its effect upon their ability
to make available to emplovees such reasonably necessary treatinent, care Insert K.S.A. 44-596 here as Sec. 2 (see attached)
and attendance to each injured emploves to cure and relieve the enm-

plovee from the effects of the injury,

Sec. 2. K.SA 2004 Supp. 44-5101 Eﬂl&l"éﬁfﬁ){g’ repealed.

Sec. 3, This act shall take eff
publication in the statiute book.

End by renumbering the remaining sections accordingly.

—f

wot and be in foree Trom and after its
and 44-596 are

m;g}ezjﬁe
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Sec. 2. K.S.A. 2004 Supp. 44-596 is hereby amended to read
as follows: 44-596. (a) There is hereby established the workers
compensation advisory council. The advisory council shall be
composed of the director of workers compensation, or the
director's designee from the division of workers compensation, =a
'representative———ef~~the——insuranee——inéustry——appeinted*~byw—ﬁhe

commissioner—-of-insurarncer—and-10 who shall serve ex officio and

seven members who shall be appointed by-the-seeretary-of-iaber in
accordance with this section. Pive Members of the advisory
council shall be broadly representative of employers and
employees throughout Kansas that are under the workers
compensation act and shall be appointed as follows: One member
shall be appointed £rem-a-itist-of-nominees-submitted-te by the
secretary of labor by-the-Kansas-chamber-of-commerce-and-industry
ané—feur-members-shaii—be—aﬁpeinteé—frem——neminees——sabmitteé——ta
the-—-seeretary--ef-tabor-by-employers-or-other-representatives-of
emptoyers-or—other—-emptoyer—-organizations+—Five——-members--of--the
gdvisery-—-ecouneti—-—shati--be--broadty-representative—of-emptoyees
throughout-Kansas-that-are-under-the-workers—compensatioen-act-and
shati-be-appointed-as-£fotrliows+-One-member—shati-be—-appointed-£from
a-tist—-of-nominees—submitted-to-the-secretary——of--tabor--by--the
Kansas——AsPsbv-Es¥+0s——and--four—--members-shati-be-appointed-£rem
nominees-submitted-to-the-seeretary-—-of--taber--by--emptoeyees—-or
ether—-—--representatives---eof---empteyees--—-or---other---empioyee

erganizations-—-Fhe-representative-of-the-insurance-industry-shatit

Senate Commerce Committee
AANOF)

Attachment / 'L/




paHB2299bh

be-knowtedgeabte-of-insurance-underwriting-practices. Two members

shall be appointed by the president of the senate, one member

shall be appointed by the minority leader of the senate, two

members shall be appointed by the speaker of the house of

representatives and one member shall be appointed by the minority

leader of the house of representatives. The director of workers

compensation and-the-representative-of--the-—insuranee-—industry,

the chairpersons and ranking minority members of the senate

commerce committee and the house commerce and labor committee

shall be nonvoting members of the advisory council.
(b) Each member of the advisory council shall serve at the

pleasure of the seeretary-of-taber legislature. Any vacancy on

the advisory council shall be filled by nomination and
appointment in the same manner as the original appointment of the
member creating the wvacancy.

(¢) The advisory council shall study the workers
compensation act, proposed amendments to the act and such other
matters relating thereto that may be recommended by the secretary

of 1labor er, the director of workers compensation or the

legislature and shall advise the secretary and, the director and

the legislature thereon. The advisory council shall also review

and report its recommendations on any legislative bill amending,
supplementing or affecting the workers compensation act or rules
and regulations adopted thereunder or affecting the
administration of such act or rules and regulations, which is

introduced in the 1legislature and which is requested to be

Senate Commerce Committ
A e
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paHB2299bh

reviewed and reported on to a standing committee of either house
of the legislature to which the bill is currently referred, upon
the request of the chairperson of such committee.

(d) The advisory council shall organize by Augqust 1, 2005

and annually thereafter by electing a chairperson and a

vice-chairperson and shall meet upon the call of the chairperson.
All actions of the advisory council adopting recommendations
regarding the workers compensation act or any other matter
referred to the advisory committee under subsection (c¢) shall be
by metion-adepted-by-the-affirmative-votein-epen-meeting-of-£four
ef—the—five—veting?members—whe—are—appeinted—as—representative—ef
emptoyers—and-feur-of-the-five-voting-members-who--are-—-appeinted
as—-representative-ecf-emptoyeess-Ati-other-actions-ef-the-advisery
eounett——-shatri-be-by-motion-adepted-by-the-affirmative-vote-of-at

teast-siz-voting-members a majority of the members present in

open meeting.

(e) The advisory council, in accordance with K.S.A. 74-4319,
and amendments thereto, may recess for a closed or executive
meeting ef-the-members-representing-emptoyers—eor—-of-—-the--members
representing-enptoyeesy-or-of-both-such-groups—of-members-meeting
separatetyy to separately discuss the matters being studied by
the advisory council, except that no binding action shall be
taken during any such closed or executive meeting.

(£) The members of the advisory council shall serve without

compensation, but except that legislators, when attending

meetings of the advisory commission, or subcommittee meetings

Senate Co rce Committee
A
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thereof authorized by the advisory commission, shall be paid
subsistence allowances, mileage and other expenses as provided in
K.S.A. 75-3223, and amendments thereto.

(g) In addition to other matters for study prescribed
pursuant to this section, the advisory council shall review the
following:

(1) Competitive state workers compensation funds, including
small business competitive funds;

(2) effectiveness and cost of safety programs;

(3) safety-based insurance premium rate discounts;

(4) fees for attorneys representing all parties in workers
compensation claims; and

(5) group-funded self-insurance pools for small businesses.

Each of the studies prescribed by this subsection shall be
reviewed and reported to the standing committees of the senate
and house of representatives having workers compensation subject
matter jurisdictiony--exeept-that-the-study-of-competitive-state
workers-compensation—-funds-shati-be-compteted-and-reported-to—the
tegistative—ceordinating-eouneii——not--tater-—than--Pecember—--157

+563.

(h) The provisions of this act regarding the advisory

council shall expire on and after July 1, 2007.

Senate Co rce Gommittee
%)rgc ~O%
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SESSION OF 2005

SUPPLEMENTAL NOTE ON HOUSE BILL NO. 2012

As Recommended by House Committee on
Economic Development

Brief*

Substitute for HB 2012 would amend sales tax and revenue (STAR)
bonds and tax incremental financing bond law. The changes are as
follows:

STAR Bonds

e The feasibility study for STAR bonds would require the following
information:

O Description of the project;

O A statement of how the jobs and taxes obtained from the

project will contribute significantly to the economic development
of the state and region;

O A statement concerning whether a portion of the local sales and
use taxes is pledged to other uses and unavailable as revenue
for the redevelopment project. If a portion of local sales and use
taxes is committed, the applicant would describe the following:

- The percentage of sales and use taxes collected that are
committed; and

- The date or dates on which the local sales and uses taxes
pledged to other uses can be pledged for repayment of
STAR Bonds;

*Supplemental notes are prepared by the Legislative Research
Department and do not express legislative intent. The supplemental
note and fiscal note for this bill may be accessed on the Internet at
hitp:/iwww.kslegislature.org

Senate/(% rce C%nmntee
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C An anticipated principal and interest payment schedule on the
bonds;

O Following approval of the redevelopment plan, the feasibility
study would be supplemented to include a copy of the minutes
of the governing body meeting or meetings of the city whose
bonding authority would be utilized in the project, to show that
the redevelopment plan has been created, discussed, and
adopted by the city in a regularly scheduled open public
meeting.

O For a proposed major commercial entertainment and tourism

area applying for STAR Bonds, the feasibility study would be
required to also include:

- visitation expectations;

- economic impact;

- the unique quality of the project;

- the ability of the project to gain sufficient market share to
remain profitable past the term of repayment and maintain
status as a significant factor for travel decisions;

- integration and collaboration with other resources or busi-
nesses;

- the quality of service and experience provided, as measured
against national consumer standards for the specific target
market;

- project accountability, measured according to best industry
practices; and

- the expected return on state and local investment that the
project is anticipated to produce.

The failure to include all information required in the feasibility study
for a redevelopment project would not effect the validity of the

bonds issued pursuant to the Act.

The definition of redevelopment project costs was amended to
mean those costs necessary to implement a redevelopment

project plan or a bioscience development project plan including
costs incurred for:

O Acquisition of property within the redevelopment project area;

2-2012

Senate Com ce C itt
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payment of relocation assistance for persons dispossessed of
ownership of property in a redevelopment district;

site preparation including utility relocations;
sanitary and storm sewers and lift stations;

drainage conduits, channels, levees and river walk canal
facilities;

street grading, paving, graveling, macadamizing, curbing,
guttering and surfacing;

street light fixtures, connection and facilities;

underground gas, water, heating and electrical services and
connections located within the public right-of-way;

sidewalks and pedestrian underpasses or overpasses;

drives and driveway approaches located within the public right-
of-way;

water mains and extensions;
plazas and arcades;
parking facilities;

landscaping and plantings, fountains, shelters, benches,
sculptures, lighting, decorations and similar amenities; and

all related expenses to redevelop and finance the redevelopment
project.

The bill would prohibit the use of STAR bond proceeds from being
spent on the construction of buildings or other structures to be
owned by or leased to a developer, however, the “redevelopment
project costs” would include costs incurred in connection with the
construction of buildings or other structures to be owned or leased
to a developer which includes an auto race track facility. In
addition, proceeds would not be available for:

3-2012

Senate /530

erce Committee
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O Fees and commissions paid to real estate agents, financial
advisors or any other consultants who represent the businesses
considering locating in a redevelopment district;

O salaries for local government employees;

C moving expenses for employees of the businesses locating
within the redevelopment district;

O property taxes for businesses that locate in the redevelopment
district; and

O lobbying costs.

The auto race track facility would be limited to no more than
$310,000,000 of STAR bonds. If the project requires additional
STAR bond funding, the Unified Government of Wyandotte County
would be required to reapply to the Secretary of Commerce. Under
current law, the auto race track facility has no limit on issuing
STAR bonds.

Any city approved for a STAR bond project would be required to
prepare and submit an annual report of the status of any STAR
bond project describing the status of the project and any expendi-
tures of the proceeds of the bonds that have occurred since the
last annual report and any expenditures of the proceeds expected
to occur in the future to the Governor; Kansas, Inc.; and the
Legislature by October 1. The reporting requirement also would
apply to the auto race track project.

Relocation payments would be made to persons, families and
businesses who move from real property located in the redevelop-
ment district or who move personal property from real property
located in the redevelopment district due to the acquisition of the
real property by the city would be considered relocation assis-
tance.

The Secretary of Commerce would be required to set a limit on the
total amount of STAR bonds that may be issued for any redevelop-
ment project.

4-2012

Senate C%m
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The Division of Legislative Post Audit would be required to
complete an audit of each STAR bond project and the city would
pay for the cost of the audit. Any unauthorized payments would

be repaid to the bond fund through an agreement with Department
of Revenue.

5-2012
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Tax Increment Financing Act

@ The bill, would clarify the tax increment financing statutes and
amend the law so that a city may pledge all or a portion of the
revenue received from local sales taxes for a local tax increment
financing project.

@ The bill also would make several technical corrections to the
statutes.

Background

The original HB 2012 was developed by the Joint Committee on
Econaomic Development. The substitute bill incorporates the amend-
ments requested in the Legislative Post Audit Study of STAR Bonds.
In addition, amendments were added at the request of the Kansas
Department of Revenue, Kansas Department of Commerce and bond
counsels representing several Kansas cities.

The fiscal note on the bill indicates that passage would have no
impact on the state general fund or any administrative impact.

6-2012

Senate %(;mrpfi)ce Committee
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PROPOSED AMENDMENT
I JOINT COMMERCE/POST AUDIT/REVENUE/CITY OF OVERLAND
HOUSE BILL No. 2012 PARK RECOMMENDATIONS
March 15, 2005

Susvion of 2003

By Joint Committee on Economic Dewicq.uuent g
-
12-17 I=
s
}’3 AN ALF1 regarding fdk _11_1(1;:1)0;11: financing; clarification of statutes: and 12-1777 ov T
. amending K.5.A. 12-1774afand K.5.A. 2004 Supp. 12-1770a, 12-1771, 8 ] |
11 12-17 :1?3 21773, 12-1774,12-1780b and 12-1780¢ d]!{EH‘I){JdEﬂ}_Q_{'hL‘ 12772, 50 ((\
12 existing sections. E:% /
13 B\ =
14 Be it enacted by the Legislature of the State of Kansas: Q(C 3
15 Section 1. K.S.A. 2004 Supp- 174177(}‘1 is hozrhv amended to read Q] E
16 as follows: 12-1770a. As used in : vent this act, and = 8
17 amendments thereto. the following wor ds amf pha ases shaﬂ have the fol- % g

18  lowing meanings unless a differ ent meaning clearly appears from the
19 content:

20 (4] “Auto race track facility” means: (1) An auto race track facility and
21 facilities directly related and necessary to the operation of an auto race
22 track facility, mcfudmf_{. but not limited to, grandstands, suites and viewing
23 areas, concessions. souvenir facilities, catnrmrr facilities, visitor and retail
24 centers, signage and temporary hospitality fac ﬁ:taea but excluding (2} ho-
25 tels, motels, restaurants and retail facilities, not directly related to or nee-

36 essary to the operation of such facility.

27 (hi “Base vear assessed valuation™ means the assessed valuation of all

28  real property within the bormdaries of a redev elopment district on the
249 date the mclcw[ﬂpment district was established.

30 (c] “Blighted area™ means an area which:

31 {1) Because of the presence of a majority of the following factors,
32 substantially impairs or arrests the developinent and growth of the mu-
33 nicipality or constitutes an economic or 5o rcial hdh;ht\ o1 is 4 menace to
34 the public health, safety, morals or welfare in its present condition and
35 use:

36 (Al A substantial number of deteriorated or deteriorating structures;
a7 (B) predominance of defective or inadequate street layout;

35 (C)  unsanitary or unsale conditions;

39 (D) deteriovation of site improvements;

40 (E) tax or special assessment delinquency exceeding the fair warket
41 value of the real property;

42, (Fi  defective or unusual conditions of title mcluding but not limited

43 to duudt or defective titles, multiple or unknown mmfzahap interests to
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16
15
19
20
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22

38
40
41
42

HB 2012

the property;
(G) improper subdivision or ohsolete platting or land uses:
(H) the existence of conditions which endanger life or property bv

fire or other causes; or

(I} conditions which create economic obsolescence; or

{(2)  has been identified hy any state or federal environmental agency
as bwing em’itm:znenmtli}f contaninated to an extent that T'eq'llil'ﬁ‘ss a re-
medial investigation: feasibility study and remediation or other similar
state o1 federal acton; ov

(3 previously was found by resolution of the governing body to be a
slum or a blighted area under K.S.A. 17-4742 ef s¢q., and amendments
thereto.

{d) “Conservation area” means any impmved area comprising 15%
or less of the land area within the corporate limits of a city in which 50%
or more of the structures in the area have an age of 35 years or more,
which area is not vet blighted, but may become a blighted area due to
the existence of a combination of two or more of the following factors:

{1} Dilapidation. obsolescence or deterioration of the structures:

(2)  illegal use of individual structures;

{3) the presence of structures below ninimuam code standards;

{4)  building abandonment;

{5 excessive vacancies;

(6) overcrowding of structures and community fucilities; or

(7)  inadequate utilities and infrastructure.

(e} “De minimus” means an amount less than 15% of the land area
within a redevelopment district.

if ""De.velope:'" MRATLS ANV Person, firm, corporation, pm_'tnership or
limited Hability company, other than a city and other than an agency,
political subdivision or instrumentality of the state or a county when re-
lating to a bivscience development dlistrict.

(g} “Eligible area™ means a blighted area, conservation area, enter-
prise zone, historic theatar, major tourisnt ared of, a major commercial
entertainment and tourlsm area or biosclence demlopmrz:nt area as de-
termined by the secretary.

(hi “Enterprise zone™ means an area within a city that was desigxmted
as an enterprise zone prior to _]uI}! 1, 1992, pursuant to K.S.A. 12-17.107
through 12-17.113, and amendments thereto, prior to its repeal and the
conservation. development or redevelopment of the area is necessary to
promote the general and economic welfare of such city.

(il “Environmental increment” means the increment determined
pursuant to sabsection (b) of K.S.A. 12-1771a, andd amendiments thereto,

() “Environmentally contaminated area” means an area of land hav-
ing, contaminated groundwater or soil which is deemed environmentally

mittee
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(v

contaminated by the department of health and environment or the United
States environnental pmtectim} agency.

(k) #“Feasibility study™ means:

Eu—l-j {4) A study which shows whether a redevelopment project’s, spe-
cial bond project’s or hioscience development project’s benefits and tax
increment revenue and other available revenues under K.8.AL 12-1774
(a)(1), and amendments thereto, ave expected to exceed or be suflicient
to pay for the redevelopment ex, special bond or bioscience development
project costs and;

(B) the effect, if any, the redevelopment prejeetesstser, special hond
P‘l‘ﬁ'}e‘t‘f airs ;)j()‘!‘-‘(?it‘-‘,’fffff prqfr.?cf ‘w“t"i_l.i h:.lv@ Ol {l]ll\_‘ Outstm]di l‘lg Sl}{i’(}illl L?I:)iigil-
tion honds asantherzed-pursasntto-subseetion payable from the reve-
nuwes deseribed in subsections (2)(14D) and {(a¥1XG) of K.5.A. 12-1774,
and amendments thereto:

(D

C

qaﬂu—:%;}e}())om mittee

Sengﬁ

—

&E‘.l;)—-—éf_‘},g’ﬁs;‘:rr’pﬁ-(m of any project submitted under KS.A, 12-1771d,

(2) For a redevelopment project, special bond project or bioscience
project financed by bonds payable from revenues described in
subsections (a)(1)(D) and (a)(1)(G) of K.S.A. 12-1774, and
amendments thereto, the feasibility study must also include:

and amendments thereto, to satisfy the requivements of paragraph (i} of
this section;

(A) A

(D+a statement of how the jobs and taxes obtained from the project
will contribute significantly to the cconomic development of the state and

region;

®)

ek @ statement concerning whether a portion of the sales faxes col-
lected pursuant to K.8.A. 12-187, and amendments thereto, is committed
to other uses and unavailable as revenue for the redecelopment project.
If a portion of sales tuxes is so conumitted, the applicant shall deseribe the
following:
(i} the percentage of sales taxes collected that ave so committed; and
(it} the date or dates on which this diverted revenue can be pledged
for repayment of special obligation bonds;

©

B~ un anticipated principal and biderest payment schedule on the
Donds:

¢

(D)

G a copy of the minuies of the governing body meeting or meetings

dencing that a redecelopment plan has been created. discussed. and
adopted by the city in a regularly scheduled open public mecting,

&)

=27 For a proposed major cominercial entertaimment and fourism
area, the feasibility study must also inelude:

(Al Visitation expectations;

(B)  economic i mpect;

(Cr the unique quality of the project;

(D) the ability of the project to gain sufficient market share to:

(i) remain profitalle past the term of vepayment; and

(i) anaintain status as a significant fuctor for travel decisions;

(Bl integration and collaboration with other resources or Businesses;

3)

Attachment ,a\’ 5
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(F) the quality of service and experience provided, as measured

ageinst national consumer standards for the specific target market; f@_ld_]

(G} project_accountabilily, measwred according to Dest industry

t
) {

P
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{1} “Historic theater” means a building constructed prior to 1940
which was constructed for the purpose of staging entertainment, inchad-
ing motion pictures, vaudeville shows or operas, that is operated by a
nonprofit corporation and is designated by the state historic preservation
officer as eligible to be on the Kansas register of historic places or is a
member of the Kansas historic theatre association.

{m)  “Historic theater sales tax increynent” means the amount of state
and local sales tax revenue impns;ﬁ‘ed pursuant to K3.A. 12-187 et seq.,
79-3601 et seq. and 79-3701 et seq.. and amendments thereto, collected
from taxpavers doing business within the historic theater that is in excess
of the amount of such taves collected prior to the designation of the
building as a historic theater for purposes of this act.

(n) “Major tourism area™ means an area for which the secretary has
made a finding the capital improvements costing not less than
$100,000,000 will be buik in the state to construct an auto race track
facility.

(0) “Real property tases” means all taxes levied onan ad valorem basis
upon land and improvements thereon, except that when relating to a
bioscience development district, as defined in this section, “real property
taxes” does not include property taxes levied for schools, pursuant to
K.5.A. 72-6431, and amendments thereto.

{l}} “Redevelopment project area” srpreject-aresT 1Means an area
designated by a city within a redevelopment district.

(¢} “Redevelopment project costs” meuns those costs necessary to
impletent a redevelopment project plan or a bioscience development
project plan, im:]ndingUmt not limited td costs incurred for:

; and
(H) the expected return on state and local investment that the project is
anticipated to produce

P

A

for persons dispossessed of ownership of real property
pursuant to K.S.A. 12-1773, and amendments thereto

{1} Acquisition of property within the redevelopment project area;

(2)  pavment of relocation assistancel

(3) site preparation including utility relocations:

{4)  sanitary and storm sewers and lift stations;

{5 drainage conduits, channels, levees and river walk canal facilities:

(6) street grading, paving, graveling. macadamizing, curbing, gutter-
ing and surfacing:

(71 street light fixtures, connection and facilities:

{8)  wunderground gas, water, heating and electrical services and con-
nections located within the public right-of-way;

(91 sidewalks and pedestrian underpasses or overpasses;

{(10)  drives and driveway approaches located within the public right-
of-way;
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(11) water mains and estensions:

(12) plazas and arcades:

{13} parking facilities;

{14) landscaping and plantings. fountains, shelters, benches, seulp-
tures. lighting, decorations an d similar amenities; and

(15) all related expenses to redevelop and finance the redevelopment
project.

Redevelopment project costs shall not include costs incurred in con-
nection with the construction of buildings or other structures to be owned
by or leased to a developer. however, the “redevelopment project costs™
shall include costs ineurred in connection with the construction of build-
ings or other stuctures to be owned or leased to a developer which in-
cludes an auto race track facility risin-avedevelopmentdistrietincluding

some-aratbol and-and-buildings-e tetng ¥ drrbibrrtem
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(r) “Redevelopment district” means the specific area declared to he
an eligible area in which the city may develop one or more redevelopment
projects.

(s} “Redevelopment district plan” or “district plan™ means the pre-
liminary plan that identifies all of the proposed redevelopment project
areas and identifies in a general manner all of the buildings, facilities and
improvements in each that are proposed to be constructed or improved
in each redevelopment project area.

() “Redevelopment project” means the approved project to imple-
ment a project plan for the development of the established redevelop-
ment district.

(u) “Redevelopment project plan” ¢ > mmeans the plan
adopted by a municipality for the development of a redevelopment pro-
ject or projects which conforis with K.8.A, 12-1772, and amendments
thereto. in a redevelopment district.

(¥} “Secretary” meuns the secretary of commerce.

{w) “Substantial change” meaus, as applicable, a change wherein the
proposed plan or plans differ substantially from the intended purpose for
which the district plan or project plan was approved.

(x) “Tax increment” means that amount of real property taxes col-
lected from real property located within the redevelopment district that
is in excess of the amount of real property taxes which is collected from
the hase vear assessed valuation.

(y) “Taxing subdivision” means the county, city, unified school district
and any other faxia‘*;g stbdivision levving real property taxes, the territory
or jurisdiction of which includes any currently exsting or subsequently
created redevelopment district including a bioscience development

In addition, a redevelopment project financed with bonds repayable as
provided in subsection (a)(1)(G) of K.S.A. 12-1774, redevelopment
project costs shall not include:

(1) Fees and commissions paid to real estate agents, financial advisors or
any other consultants who represent the businesses considering locating
in a redevelopment district;

(2) salaries for local government employees;

(3) moving expenses for employees of the businesses locating within the
redevelopment district;

(4) property taxes for businesses that locate in the redevelopment district;
and

(5) lobbying costs.
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(z) “Special bond project” means a redevelopment project with:

(1) at least a $50,000,000 capital investinent and $50,000,000 in pro-
jected gross anmual sales revenues; or

(2} for areas outside of metropolitan statistical areas, as delined by
the federal office of management and budget. the secretary finds:

(A} The project meets the requireinents of subsection (g); and

B} would be of regional or statewide impmmuwa,—bﬂt—&

A “special bond project” shall not iclude a project for a gambling
casino,

(aa) “Marketing study” means a study e miducted to examine the im-
pact of the wdm@lop:mmt project or spuual bond project upon similar
businesses in the projected market area.

{(hb) “Projected market area” means any area within the state in
which the redevelopment project or special bond project is projected to
have a substantial fiscal or market impact upon businesses in such area.

{cc) “River walk canal facilities” means a canal and related water fea-
tures located adjacent to a river which flows through a major commercial
entertainment and tourism area and facilities refated or contiguous
thereto, including, but not limited to pedestrian wallovays and prome-
nades, Lmdqcapmgz and parking facilities.

{dd)  “Commence work™ means the manifest commencement of ac-
tual operations on the development site. such as, erecting a building,
excavating the ground to lay a foundation or a basement or work of like
dexqcnptxrm which a person with reasonable diligence can see and ree-
ognize as being done with the intention and purpose to continue w ork
until the pro]ec-t is completed.

(ee) “Major commercial entertaimnent and tourism area” may in-
clude, but not be limited to, a major multi-sport athletic complex.

(ff)  “Major multi-sport athletic complex™ means an athletic complex
that is utilized for the training of athletes, the practice of athletic teams,
the playing of athletic games or the hosting of events. Such project may
nclade phmuE s fields, parking lots and other developments.

{gr)  “Bioscience” means ‘the use of compasitions, methads and or-
ganisms in cellular and molecular research. development and mamac-
turing processes for such diverse areas as pharmaceuticals, medical ther-
apoum s, medical diagnostics, medical devices, medical instruments,

biochemistry, nmmbnﬁom veterinary medicine, plant hiology, agr iel-

ture, industvial envirmnmental and homeland security applications of bi-
oscience and future developments in the biosciences. Bioscience includes
bioteelmology and life sciences.

ikh) “Bioscience development area” means an area that:

{1} Is or shall be owned, operated, or leased by, or otherwise under

er ew%rp/_g ittee
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the control of the Kansas bioscience authority,

(23 is or shall be used and maintained by a bioscience company; or
(3)  inchides a bioscience facility. ‘

(it “Bioscience development district” means the specific area, cre-
ated under K.S.A. 12-1771, and amendments thereto, where one or more
bioscience development projects may be undertaken.

\ﬂ i “Bioscience development project™ means an approved project to
implement a project plan in a bioscience duwlopmvnt dl‘itl](t

(kk) “Bioscience development project plan” er
the plan adopted by the authority for a bioscience dexeiupnwnt project
J12-1772, and amendments thereto, in a bioscience

— TS

pursuant to K.5
development dmtmt

(I} “Bioscience facility’” means real property and all improvements
thereof used to conduct bioscience research, including. without limita-
tion, laboratory space, incubator space, office space and any and all fa-
cilities duc(th related and necesswry to the operation of a bivscience
{acility.

(ram)  “Bioscience project avea” orf = means an area des-
ignated by the authority within a bmsmence dew,iopment district.

() © B;r}todmolo;g:\. means those fields focusing on technological
developments in such area as molecular biology, genetic engineering,
genomnics, proteomics, physiomics, nanotechnology, biodefense, biocom-
puting, bicinformatics and future dexeiopments associated  with
biotechnology.

(o) “Board” means the board of divectors of the Kansas bioscience

authority.
(pp) “Life sciences” means the areas of medical sciences, pharma-

ceutical sciences, biological sciences, zoology. botany, horticulture, ecol-
ogy, toxicology, organic - chemistry. physical chunn.shy, physiology and any
future advances associated with Hfe sciences.

fgg) “Revenue increase” means that amount of real property taxes
collected from real property located within the bioscience development
district that is in excess of the amount of real property taxes which is
collected from the base vear assessed valuation.

{rr} “Taxpaver” means a person, corporation, fimited liability com-
pany. § corporation. partnership. registered limited liability partnership,
foundation, association, nonprofit entity, sole proprietorship, business
trust, group or other entity that is sub_iect to the Kansas income tax act,
K.8.A. 79-3201 of seq., and amendments thereto.

(ss) “Hesdplain Floodplain increment” means the increment deter-
mined pursuant to subsection (b} of K.S.A. 2004 Supp. 12-177le, and
amendments thereto,

it} “100-vear feed-plain floodplain arex” means an area of land ex-

rce C‘bo,)mmittee
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isting in a 100-vear feed-plain floodplain as determined by either an
engineering study of a Kansas certified engineer or by the United States
i;‘i‘-dﬂl‘ﬂl {?]']'[@Tgeﬂi:}" li'll[]lilgﬁfli'lt:!l'lt agﬁ'nc}—’.

Sec. 2. K.S.A. 2004 Supp. 12-1771 is hereby amended to read as
follows: 12-1771. {a} Resolution procedure for a redevelopiment district or
bioscience development district. Amy-eity-propesing When ¢ city pro-
poses to establish a redevelopment district or when the Kansas bioscience
authority proposes to establish a bioscience decelopment district within

an eligible area, the ciiyishall adopt a resolution stating that the cityys
considering the establishment of a redevelopment district or e
syt e - preposes—to-estallish o bioscience develop-

CU 28 Pale Fo g 7 L win A S 3 el e

ment district. Such resolution shalk

(1) Give notice that a public hearing will be held to consider the
establishment of a redevelopment district or bioscience development dis-
trict and fix the date, hour and place of such public hearing:

(2)  describe the proposed boundaries of the redevelopment district
or bioscience development district;

{(3) describe the district plan;

{4) state that a description and map of the proposed redevelopment
district or bioscience development district are available for inspection at
a time and place designated;

{5} state that the governing body will consider findings necessary for
the establishment of a redevelopment district or bioscience development
district.

Notice shall be given as provided in subsection (h) of K.S.A. 12-1772,
and amendments thereto.

(bj  Posthearing procedare. Upon the conclusion of the public hear-
ing, the governing body may pass an ordinance. {1} An ordinance for a
redevelopment district shall: (A} Make findings that the redevelopment
district proposed to be developed is an eligible area; and the conservation,
development or redevelopment of such area is necessary to promote the
general and economic welfare of the city; (B) contain the district plan as
approved; and (C) contain the legal description of the redevelopment
district and may establish the redevelopment district. Such orcinance
shall contain a district plan that identifies all of the proposed redevelop-
ment project areas and identifies in a general manner all of the buildings
and facilities that are proposed to be constructed or improved in each
redevelopment project area. The boundaries of such distriet shall not
include any area not designated in the notice required by subsection (a).

(@) An ordinance for a bioscience development district shall make
findings that the aren satisfies the definition of a bioscience area and the
creation of a bioscience district will contribute to the development of
bioscience in the state and promote the general and economic welfare of

or the Kansas bioscience authority

(C‘/%rgﬂttee
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the city. Such ordinance shall also contain the district plan as approved
and contain the legal description of the hioscience development district.
Such ordinance shall contain a development district plan that identifies
all of the proposed bioscience development project areas and identifies
in a general manner all of the huildings and facilities that are proposed
to be constructed or improved in each bioscience development project
area. The boundaries of such district shall not include any area not des-
ignated in the notice required by subsection {al No bioscience devel-
opment district shall be astahlished without the approval of the bioscience
authority. In creating a bioscience development district, eminent domain
shall not be used to acquire agricultural land.

{¢) The governing body of a city may establish a redevelopment dis-
trict within that city, and, with the bioscience authority’s approval, may
establish a hioscience development district within that city. Such city may
establish a district inclusive of land outside the boundaries of the city or
wholly cutside the houndaries of such city upon written consent of the
hoard of county commissioners. Prior to providing written consent, the
board of county commissioners shall be subject to the same procedure
for public notice and hearing as is required of a city pursnant to subsection
{a) for the establishment of a redevelopment district or bioscience de-
velopment district. One or more redevelopment projects or bioscience
development projects may be undertaken by a city within 2 redevelop-
ment district or bioscience development district after such redevelop-
ment district or bioscience development district has been established in
the manner provided by this section.

(d) No privately owned property subject to ad valorem taxes shall be
acquired and redeveloped under the provisions of K.5.A. 12-1770 et seq.,
and amendments thereto, if the board of county commissioners or the
board of education levying taxes on such property determines by reso-
lution adopted within 30 days following the conclusion of the hearing for
the establishment of the redevelopment district or bioscience develop-
ment district required by subsection (b) that the proposed redevelopiment
district or bioscience development district will have an adverse effect on
such connty or school district. The board of county commissioners or
board of education shall deliver a copy of such resolution to the city. The
city shall within 30 days of receipt of such resolution pass an ordinance
tenminating the redevelopment district or bioscience development
dlistrict.

i) Addition to area; substantial change. Any addition of area to the
redevelopment district or bioscience development district or any sub-
stantial change us defined in K.S.A. 12-1770a, and amendments thereto,
to the district plan shall be subject to the same procedure for public notice
and hearing as is requirved for the establishment of the district.

Senate Comm
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(f)  Any addition of any area to the redevelopment district or biosci-
ence development district shall be subject to the same procedure for
public notice and hearing as is required for the establishment of the re-
development district or bioscience development district. The base year
assessed valnation of the redevelopment district or bioscience develop-
went district following the addition of area shall be revised to reflect the
base vear assessed va luation of the ori ginal area and the added area as of
the date of the original establishment of the redevelopment district or
hioscience development district.

{g) A city may remove real property from a redevelopment district or
bioscience development district by an ordinance of the governing body.
1 more than a de minimus wmount of real property is removed from a
redevelopment district or hioscience development district, the base year
assessed valuation of the redevelopment district or bioscience develop-
ment district shall be revised to reflect the base year assessed valuation
of the remaining real property as of the date of the original establishment
of the redevelopment district or bioscience development district.

{h) A city may divide the real property in a redevelopment district or
bioscience development district. including real property in different re-
development district or bioscience development project areas within a
1'{9(1@\-‘@1()1)111@11\& district or bioscience d@ve]og_nuc—sut district, into separate
redevelopment districts or hioscience development districts. The base
vear assessed valuation of each resulting redevelopment district or bio-
science development district following such division of real property shall
he revised to reflect the base vear assessed valuation of the area of each
resulting redevelopment district or bioscience development district as of
the date of the original establishment of the redevelopment district or
bioscience development district. Any division of real property within a
redevelopment district or bioscience development distriet into more than
one redevelopment district or bioscience development district shall be
subject to the same procedure of public notice and hearing as is required
for the establishment of the redevelopment district or bioscience devel-
opment district.

{ii If a city has indertaken a redevelopment project or hioscience
development project within a redevelopment district or hioscience de-
velopment district, and either the city wishes to subsequently remove
more than a de minimus amount of real property from the redevelopment
district or bioscience development district or the city wishes to subse-
cuently divide the real property in the redevelopment district or biosci-
ence development district into more than one redevelopment district or
bioscience development district. then prior to any sach removal or divi-
sion the city must provide a feasibility study which shows that the tax
increment revenne from the resulting redevelopment district or biosci-
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ence development district within which the redevelopment district or
bioscience development project is located is expected to be sufficient to
pay the !'i?‘ﬁ](:'\’&‘]{)]_f}i'l'lf:’!1'{“ project costs or bioscience cfewluprrmnt project
COSES.

(i) Removal of real property from one redevelopment district or bi-
oscience development district and addition of all or a portion of that real
property to another reclevelopment district ov bioscience development
district may be accomplished by the adoption of an ordinance and in such
event the determination of the existence or nenexistence ol an adverse
effect on the county or school district under subsection (d} shall apply to
both such removal and such addition of real property to a redevelopment
district or bioscience development district.

(k) Any addition to, removal from or division of real property or a
substantial change as defined in K.S.A. 12-1770a, and amendments
thereto, to a bioscience development district may be made only with the
approval of the bioscience authority.

(11 A bioscience development district may be established in the un-
incorperated area of a county by resolution of the board of county com-
missioners governing the area if:

(1) The Kansas bioscience authority has proposed to establish a bio-
science development district there: and

{2) the board of county commissioners follows the notice, hearing and
approval procedures required of a city to establish a bioscience devel-
oprment district.

(in}  When establishing a bioscience development district as described
in subsection (1), any references to “city” contained in this section shall

1hean “couny’™

Sec. 3. K.S.A. 2004 Supp. 12-1771b is hereby amended to read as
follows: 12-1771h. {(a} The boundaries of any redevelopment district in a
major tourism area including an auto race track facility located in Wy-
andotte county, shall, without regard to that portion of the district per-
taining to the auto race track facility, be as follows: Beginning at the
intersection of Interstate 70 and Interstate 435; West along Interstate 70
to 118th Street; North along 118th Street to State Avenue; Northeasterly
along proposed relocated State Avenue to 110th Street; North along
110th Street to Paratlel Parkway: East along Parallel Parkway to Interstate
435; South along Interstate 435 to Interstate T0.

(h)f Any major tourism area may include an additional area not ex-
ceeding 400 acres of additional praperty. excluding roads and highways,
in addition to the property necessary for the auto race track facility upon
a finding by the governor that the development plan and each project
within such additional area will enhance the major tourism area. For the
development of each project within such additional area the city shall

and any references to “ordinance” shall mean “resolution”
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select qualified developers pursuant to a request for proposals in accord-
ance with written official procedures approved by the governing body of
the city. Any project within such additional area that is financed in whole
or in part by special obligation bonds payable from revenues derived from
subsection (aX1}{D) or (a){1)G) of K.8.A. 12-1774. and amendments
thereto, shall not be entitled to any real property tax abatements or the

e

revenues deseribed in K.8.A. 12-1775, and amendments thereto. Any pro-

ject within such additional area must be approved by the governor and
construction must be commenced by July 1, 2002.Any business located
in Kansas within 50 miles of a major tourism area that relocates into a
wajor tourism area shall not receive any of the benefits of K.8.A. 12-177
et seq., and amendments thereto.

{¢) Ifa city determines that revenues from sources other than prop-
erty taxes will be sufficient to pay any special obligation bonds issued to
finance a redevelopment project for an auto race track facility as de-
scribed in subsection (a) of K.8.A. 12-1770a, and amendments thereto,
and the secretary of commerce makes a finding that such project will
create 4 major tourism area pursuant to subsection (n) of K.5.A. 12-1770a,
and amendments thereto, all real and personal property. constituting an
auto race track facility described in subsection (a) of K.8.A. 12-1770a, and
amendments thereto, in such redevelopment district shall be exempt
from property taxation for a period ending on the earlier of {1) the date
which is 30 years after the date of the finding by the secretary of com-
merce with respect to such major tourism area; or (2) the date on which
no such special obligation bonds issued to finance such auto race track
facility in a major tourism area remain outstanding,

(d) The city which is authorized to issue bonds pursuant to the pro-
visions of K.8.A. 12-1770 et seq. in order to finance a redevelopment
project in a major towrism area as defined by K.S.A. 12-1770a, and
amendments thereto, shall obtain underwriting services required by the
city for the issnance of such bonds pursuant to written proposals received
in accordance with this secton.

{e) Each city which is anthorized to issue such bonds shall estabilish
written official procedures for obtaining underwriting services required
for the issuance of such bends, including specifications for requests for
proposals and criteria for evaluation of proposals on a competitive basis.
The proposal evaluation criteria shall include factors based on cost, ca-
pacity to provide the required services, qualifications and experience.

(fi Prior to the issuance of any such honds to finance a redevelopment
project in a major towrism area after the effective date of this act. the city
shall publish notice of a request for proposals to provide the underwriting
services that are required by the city with regard to the proposed bond
issuance and shall mail recuests {or proposals to qualified interested par-

No more than $310,000,000 in bonds may be issued for such
project unless the project is approved as a special bond
project.
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ties upon request for such notice, The city shall award contracts for such
underwriting services {rom the proposals received in accordance with the
procedures and evaluation criteria adopted by the city for such purpuse.
A city shall publish such notice in the official newspaper of the city.

(g} A redevelopment project in a major tourism area for an auto race
track facility, shall be completed within 30 years from the date the sec-
retary makes the finding that the redevelopment project will create a
major tourism area pursuant to subsection (n) of K.§.A. 12-1770a, and
amendments thersto.

(h) The masimum maturity on bonds issned to finance projects pur-
suant to this act shall not exceed 20 years except that: (1) Such maxiimum
period of special obligation bonds not payable from revenues described
by subseetion subscctions (a)(1D) and {a) 1) G} of K.5.A.12-1774, and
amendments thereto, issued to finance an auto race track facility shall not
exceed 30 years; and (2) such maxdmum period. if the governor deter-
mines and makes and submits a finding to the speaker of the house of
;'c?presel‘xtntives and the 1)1'esident of the senate that a maturity greater
than 20 years, but in no event exceeding 30 vears, is necessary for the
economic feasibility of the financing of an auto race track facility with
special obligation bonds pavable primavily from revenues described by
subseeton subsections (a)10D) and (aX1} G} of K.S.A. 12-1774, and
amendments thereto. may be extended in accordance with such deter-
mination and finding.

Sec. 4. K.S.A. 2004 Supp. 12-1773 is hereby amended to read as

follows: 12-1773. (a) Any city which has adopted a/project plan in ac-
cordance with the provisions of this act may purchase or otherwise acquire
real property in connection with such project plan. Upon a % vote of the
members of the soverning body thereof a city may acquire by condem-
nation any interest in real property, including a fee simple title thereto,
which it deems necessary for or in connection with any project plan of
an area located within the redevelopment district. Prior to the exercise
of such eminent domain power, the city shall offer to the owner of any
property which will be subject to condemnation with respect to any re-
development project, other than one which includes an auto race track
facility or a special hond project, compensation in an amount equal to the
highest appraised valuation amount determined for property tax purposes
by the county appraiser for any of the three most recent years next pre-
ceding the year of condemnation, except that, if in the vear next preceding
the vear of condenmation any such property had been damaged or de-
stroyed by fire, flood, tornado, lightning, explosion or other catastrophic
event, the amount offered should be equal to the appraised valuation of
the property which would have been determined taking into account such
cdamage or destruction unless such property has been restored, venovated
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or otherwise improved. However no city shall exercise such eminent do-
main power to acquire real property in a conservation area. Any such city
may exercise the power of eminent dornain in the manner provided by
K.8.A. 26-501 et seq.. and amendments thereto. Tn addition to the com-
pensation or damage amount finally awarded thereunder with respect to
any property subject to proceedings thereunder as a result of the con-
struction of an anto race track facility or a special bond project, such city
shall provide for the payment of an amount equal to 25% of such com-
pensation or damage amount. In addition to any compensation or dam-
ages allowed under the eminent domain procedure act, such city shall
also provide for the payment of relocation assistance as provided in K.S.A.
12-1777, and amendments thereto.

(b) Any property acquired by a city under the provisions of this act

mav be sold, transferred or leased to a developer. in accordance with the”

project plan and under such other conditions as may be agreed upon.

Sec. 5. K.S.A. 2004 Supp. 12-1774 is hereby amended to read as
follows: 12-1774. (a) (1) Any city shall have the power to issue special
obligation bonds in one or more series to finance the undertaking of any
redevelopment project in accordance with the provisions of this act. Such
special obligation bonds shall be made payable, both as to principal and
interest:

{A)  From tax increments allocated to, and paid into a special fund of
the city imder the provisions of K.5.A. 12-1775, and amendments thereto;

{B) from revenues of the city derived from or held in connection with
the undertaking and carrying out of any redevelopment project or projects
under this act including historic theater sales tax increments and envi-
on ﬂ](‘.‘iltﬁ]. increments:

{C)  from any private sources, contributions or other financial assis-
tance from the state or federal govermment;

(D) from a pledge of all of the revenue received by the city from any
transient guest—state and local sales and use taxes which are collected
from ta—xxpi ‘ers doing business within that portion of the city's redevel-
opment district established pursuant to K.S.A. 12-1771, and amendments
thereto. oceupied by a redevelopment project if there first is a finding by
the secretary ef vommeree that based upon the feasibility study the re-
development project will create a major tourism area for the state or i
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the project is the restoration of a historic theater as defined in subsection
(I of K.S.A. 12-17704, and amendments thereto, or the project has been
designated as a special bond project as defined in subsection i) of K.5.A.
12-1770a, and amendments thereto—eseet asary 3t
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sueh—tasesareTece v—the—eity. The proceeds of special obligation
bonds issued pursuant to this paragraph after the effective date of this
act, shall not be used to finance personal property as defined in K.S.A.
79-102, and amendiments thereto:

(E) (i) from a pledge of a portion or all increased revenue received
by the city from franchise fees collected from utilities and other busi-
nesses using public right-of-way within the redevelopment district: (i}

from a pledge of allf6F the revenue received by the city from sales taxes;

(F) with the approval of the county, from a pledge of all of the rev-
enues received by the county from any transient guest, local sales and use
taxes which are collected from taxpavers doing business within that por-
tion of the redevelopment district established pursuant to K.S.A. 12-1771,
and amnendments thereto; eF "

(G} frama }Hlf(?g{a of all of the revenue 1‘e(rcf:’a‘n.f{'@ﬁmwﬂ—!ﬂﬁ‘mn anty
state sales padkuseftaxes which are collected from taxpayers doing business
within that porfion of the city’s redevelopment district occupied by a
redevelopment project if the secretary finds that, based upon the feasi-
bility study. the redevelopment project will create a major tourisn area
for the state: is the restoration of a historic theater as defined in subscction
(1) of KS.A 12-1770a, and amendments thereto: or has heen designated
a special bond project as defined in subsection (z) of KS.A. 12-1770a, and
amendments thereto. The procecds of special obligation Donds issued pur-
suant to this paragraph after the cffective date of this act, shall not be
used to finance personal property as defined in KS.A. 79-102. and amend-
menis thereto; =

{63 (H) by any combination of these 1 1ethods except that for a project
which has been designated as a special hond project as defined in sub-
section {z) of K.S.A. 12-1770a and amendments thereto, 100% of city and
county sales taxes shall be pledged for such project except for amounts
committed to other use by election of voters’prior to thd effeetive-date

or a portion

or pledged to bond repayment

approval of a project using bonds repayable under (a)(1)(D) or
(a)(1)(G) of K.S.A. 12-1774, and amendments thereto

The city may pledge such revenue to the repayment of snch special
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obligation honds prior to, simultaneously with, or subsequent to the is-
suance of such special obligation bonds.

) Bonds issned under pavagr aph (1) of subsection {a} shall not be
general obligations of the city, nor in any event shall they give rise to a
charge against its general crecht or taxing powers, or be pavable out of
any Fands or properties other than any of those set forth in paragraph (1)
of this subsection and such bonds shall so state on their face.

(3) Bonds issued under the provisions of paragraph (1) of this sub-
section shall be special obligations of the city and arve declared to be
negotiable instruments. They shall be executed by the mayor and clerk
of the city and sealed with the corporate seal of the city. All details per-
taining to the issuance of such special obligation bonds and terms and
coudmons thereof shall he determined by ordinance of the city. All special
obligation bonds issued pursuant to this act and all income or interest
therefrom shall be exemnpt from all state taxes except inheritance taxes.
Such special obligation bonds shall contain none of the recitals set forth
in K.S.A. 10-112, .aud amendments thereto. Such special obligation bonds
shall. however, contain the following recitals. viz.. the authority under
which such special obligation bonds are issued, thpy are in cunfonnmr
with the provisions, restrictions and limitations ther eof, and that guclh
special obligation bonds and the interest thereon are to be paid from the
money and revenue received as provided in paragraph (1) of this
subseetiou

(b) (1) Subject to the provisions of paragraph (2) of thits subsection,
any city shall have the power to issue full faith and credit tax increment
bonds to finance the undertaking of any redevelopment project in ac-
cordance with the provisions of K.S.A. 12-1770 et seq)., and amendments
thereto, other than a project that will create a major tourism area. is a
special bond project or result in the renovation of an historic theater.
Such Rall faith and credit tax increment bonds shall be made payable.
both as to principal and interest: (A} From the revenue sources identified
in paragraph (1)(A), (B}, (C), (D) anek. (E) or (G} of subsection {a) or by
any comtbination of these sources; and (B) snbject to the provisions of
]_’dl“kmph {2) of this subsection. from a pledge of the city’s full faith and
credit to use its ad valorem taxing anthority for repayment thereof fo the
svent all other authorized sources of revenue are not sufficient.

(2)  Except as provided in paragraph (3) of this subsection, before the
governing body of any city proposes to issue full faith and credit tax in-
croment bonds as anthorized by this subsection. the feasibility study re-
guired by K.5.A. 12-1772, and amendments thereto, shall demonstrate
that the benefits derived from the project will exceed the cost and that
the income therefrom will be sufficient to pay the costs of the project.
No full faith and credit tax increment bonds shall be issued unless the
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governing body states in the resolution required by K.S.A. 12-1772, and
amendments thereto. that it may issue such bonds to finance the proposed
redevelopment project. The governing body may issue the bonds unless
within G0 days following the date of the public hearing on the proposed
praject plan a protest petition signed by 3% of the qualified voters of the
city is filed with the city clerk in accordance with the provisions of K.5.A.
25-3601 et seq., and amendments thereto. If a sufficient petition is filed,
no full faith and credit tax increment bonds shall be issued vl the
issuance of the honds is approved by a majority of the voters voting at an
election thereon. Such election shall be called and held in the manner
provided by the general bond law. The failure of the voters to approve
the issuance of il faith and credit tax increment bonds shall not prevent
the city from issuing special obligation bonds in accordance with 5524
1231774 and-amrendments-therete this section. No such election shall be
held in the event the board of county commssioners or the board of
education determines, as provided in K.8.A. 12-1771, and amendments
theveto, that the proposed redevelopment district will have an adverse
effect on the county or school district.

(3) Asanalternative to paragraph (2) of this subsection, any city which

adopts a/project plan Dut does not state its intent to issue Full faith and
credit tax increment bonds in the resolution required by K.5.A. 12-1772,
and amendments thereto, and has not acquired property in the redevel-
opment project area may issue full faith and credit tax increment honds
if the governing body of the city adopts a resolution stating its intent to
issue the bonds and the issuance of the bonds is approved by a majority
of the voters voting at an election thereon. Such election shall be called
and held in the manner provided by the general bond law. The failure of
the voters to approve the issuance of full faith and credit tax increment
bonds shall not prevent the city from issuing special obligation bonds

redevelopment

pursuant o paragraph (1) of subsection (a). Any/project plan adopted by
a city prior to the effective date of this act in accordance with K.5.A. 12-
1772, and amendments thereto, shall not be invalidated by any require-
ments of this act.

(4) During the progress of any redevelopment project in which the
redevelopment project costs will he financed, in whole or fn part, with
the proceeds of full faith and credit tax increment honds, the city may
issue temporary notes in the manner provided in K.S.A. 10-123, and
amendments thereto, to pay the redevelopment project costs for the pro-
ject. Such temporary notes shall not be issued and the city shall not ac-
yuire property in the redevelopment project area until the requirements
of paragraph (2} or (3) of this subsection, whichever is applicable, have
heen met.

51 Full faith and credit tax increment bonds issued under this sub-

redevelopment

erf;e Committee
W

,gf';

ﬂ)

T

Senate Co

Attachment a)' \j



Ol e Q3 PO =

=1 <n

b e
DU = 0 LD = & O 0

16
17
15
19
20
21
23
24
25
26

42
43

HE 2012 .
section shall he general obligations of the city and are declared to be
negotiable instruments, They shall be issued in accordance with the gen-
eral bond law. All such bonds and all income or interest thevefrom shall
be exempt from all state taxes except inheritance taxes. The amommt of
the full faith and credit tax increment honds issued and outstanding which
exceeds 3% of the assessed valuation of the city shall be within the bonded
debt limit applicable to such city.

(6] Any city issuing special obligation bonds under the provisions of
this act may refind all or part of such issue pursuant to the provisions of
K.S.A. 10-116a, and amendments thereto.

{c) Any increment in ad valorem property taxes resulting frot a re-
development project in the established redevelopment district under-
taken in accordance with the provisions of this act, shall be apportioned
to a special fund for the payment of the redevelopment project costs,
including the payment of principal and interest on any special obligation
bonds or full faith and credit tax increment bonds issued to finance such
project pursuant to this act and may be pledged to the payment of prin-
cipal and interest on such bonds.

(d) For each project financed pursuantte from revenues wndler sub-
section (a){1){DY or (a)(1)(G}, the city shall prepare and subimit anmually
to the governor. the secretary of commerce, Kansas, Inc. and the legis-
lature by October 1 of each year. a report describing the status of any

projects within such redevelopment ared

(e} A city may use the proceeds of special obligation bonds or fidll

faith and credit tax increment bonds, or any unconvmitted finds derived

from sources set forih in this section to pay the redevelopment project

costs as defined in KS.A. 12-1770a, and amendments thereto, to imple-

and any expenditures that may be requested

ment thefproject plan.

(i With respect to a redevelopment district established prior to Jan-
uary 1. 2003, for which, prior to January 1, 2003, the seeretary of com-
merce made a finding as provided in this subscction that a redevelopment
project would create a major tourism area for the state, such special ob-
ligation bonds shall be payable both as to principal and interest, from a
pledge of all of the revenue from any transient guest, state and local sales
and use taxes collected from taxpayers as provided in this subsection
whether or not revenues from such taxes are received by the city.

Sec. 6. K.S.A. 12-1774a is hereby amended to read as follows: 12-
1774a. In the event that the city shall default in the payment of any special
obligation honds as payable from reverues authorized pursuant to sub-
section (a)(1ND) or (a¥1XG) of KSA. 12-1774, and amendments
thereto, no public fands shall be used to pay the holders thereof except
as otherwise specifically authorized in this act,

Sec. 7. K.S.A. 2004 Supp. 12-1780h is hereby amended to read as
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follows: 12-1780b. {a) The governing body of a city may establish one or
more special bond projects in any area within such city or wholly outside
the boundaries of such city. A special bond project wholly outside the
boundaries of such city must be approved by the board of county com-
missioners through county resolution. The special bond projects shall be
eligible for financing by special obligation bonds payable from revenues
described by subsection (aj{1)(D] or (a}(1}G) of K.5.A. 12-1774, and
amendments thereto. Each special bond project shall first be approved
by the secretary, if the secretary determines that the proposed project
sufficiently promotes, stimulates and develops the general and economic
welilnre of the state as described in K.S.A. 12-1770. The secretary may
approve a special bond project located in a redevelopment district estab-
lished by a city prior to the effective date of this act. A special bond project
shall not be granted to any business that praposes to relocate its business
from another area of the state into such city. for the purpose of consid-
eration for a special bond project and shall not receive any of the benefits
provided by K.5.A. 12-1770 et seq., and amen dments thereto. A special
bond project shall not be approved by the secretary if the marketing study
required by K.5.A. 2004 Supp. 12-1780c, and amendments thereto, in-
dicates a substantial negative impact upon businesses in the project mar-
ket area or the granting of such project would cause a default in the
pavment of any outstanding special obligation bonds as payable from rev-
enues authorized pursuant to subsection {a)(1)( Dior{ailiCG)of KS.A
12-1774, and amendments thereto.

(b) The maxitnum maturity of special obligation bonds payable pri-
marily from revenues described by subsection (a)(1)(D) or (a){(1)G) of
K.58.4. 12-1774. and amendments thereto, to finance special bond pro-
jects pursuant to this section shall not exceed 20 years.

(¢) A city that owns a building or structure that was financed in whole
or in part by special obligation bonds payable from revenues described
in subsection (a)( 1 D) or (a)(1)(G) of K.5.A. 12-1774, and amendments
thereto, may engage a manager to manage such building or structure.
The coutractual relationship between the city and the manager of such
building or structure shall not be deemed a lease to a developer for pur-
poses of paragraph (15) of subsection (g} of K.S.A, 12-1770a, and amend-
ments thereto.

Sec. 5. K.S.A. 2004 Supp. 12-1750¢ is hereby amended to read as
follows: 12-1780c. (a) Any city proposing to undertake a special hond
project established pursnant to K.8.A. 2004 Supp. 12-1750b, and amend-
ments thereto, shall prepare a project plan in consultation with the plan-
ning conunission of the city. Such project plan shall also be prepared in
consultation with the planning commission of the county, if any, if a spe-
cial hond project is located wholly outside the boundaries of the city. The
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project plan shall include:

{1) A summary of the feasibility study done as defined in K.S.A. 12-
17704, and amendments thereto, which will be an open record;

(2} a summary of the marketing study done as defined in K.5.A. 12-
1770a. and amendments thereto, which will be an open record:

{3) areference to the district plan established under K.5.A. 12-177L
and amendments thereto, that identifies the project area that is set forth
in the project plan that is being considered:

{4) a description and map of the location of the facility that is the
subject of the special bond project:

(51 the relocation assistance plan required by K.S.A. 12-1777, and
amendments thereto;

(5) a detailed description of the buildings and facilities proposed to
be constructed or improved; and

(7) any other information the governing body deems necessary to
advise the public of the intent of the special bond project plan.

(b) Resolution requirements. A copy of the project plan shall be de-
livered to the board of county commissioners of the county and the board
of education of any school district levying taxes on property subject to the
special bond project. Upon a finding by the planning commission of the
city that the project plan is consistent with the intent of the compreben-
sive plan for the development of the city, and a finding by the planning
commission of the county, if any, with respect to a special bond project
located wholly outside the bou ndaries of the city, that the project plan is
comsistent with the intent of the comprehensive plan for the development
of the county, the governing body of the city shall adopt a resolution
stating that the city is considering the adoption of the project plan. Such
resolution shall:

(1) Give notice that a public hearing will be held to consider the
adoption of the project plan and fix the date, howr and place of such
public hearing;

(2)  deseribe the boundaries of the area subject to the special bond
project; and

{3) state that the project plan, including a summary of the feasibility
stucly, relocation assistance plan and financial guarantees of the prospec-
tive developer and a description and map of the area to be developed are
available for mspection during regular office hours in the office of the
city clerk.

ic) (1) Hearing. The date fived for the public hearing shall be not
Tess than 30 nor more than 70 days following the date of the adoption of
the resolution fixing the date of the hearing.

{2} A copy of the resolution providing for the public hearing shall be
by certified mail, retum receipt requested sent to the board of county
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I comnissioners of the comnty and the board of education of any school O)\g“ <]
2 district levying taxes on property subject to the special bond project. The q-’(\(: ]
3 resolution shall be published once in the official city newspaper not loss o c(“

4 than one week nor more than two weeks preceding the date fixed for the &)

5 public bearing. A description in sufficient detail to advise the reader of g(% -
6 the particular proposed special bond project shall be published with the ¢ % ) ©
7 resolution. 2z _g
5 (3) At the public hearing, a representative of the city shall present @ S
9 the city’s proposed project plan. Following the presentation of the project % g

10 plan, all interested persons shall be given an opportunity to he heard. The

11 governing body for goad cause shown may recess such hearing to a time
12 and date certain. which shall be fixed in the presence of persons in at-
13 tendance at the hearing.

14 {di The public hearing records and feasibility study shall be subject
15  to the open records act, K.S.A. 45-215, and amendments thereto.

16 (@) Posthearing procedure. Following the public hearing, the govern-
17 ing body may adopt the project plan by ordinance passed upon a 35 vote.
15 {f) Any substantial changes as defined in K.8.A. 12-1770a, and

19 amendments thereto. to the project plan as adopted shall be subject toa
90  public hearing following publication of notice thereof at least twice in the
21 official city newspaper.

23 {g) Any project shall be completed within 20 years from the date of
23 the approval of the project plan. Kansas resident employees shall be given
24 prionity co nsideration for en ipi()}ﬂ‘nent in construction projects focated in
25  a special bond project area.

26 thy  Any developer of a special hond project shall commence work on
a7 such project within two vears from the date of adoption of the project
28  plan. Should the developer fail to commence work on the special bond
29 project within the two-year period, funding for such project shall cease

30 and the developer of such project shall have one year to appeal to the
31 secretary for reapproval of such praject and the funding for it. Should
32 the project be reapproved, the two-year period for commencement shall
33 apply.

34 {1} The secrctary of revenue shall determine when the amount of sales
35 tax and other revenues that have been collected and distributed to the

36 Dond debt service or reserve fund is sufficient to satisfy all principal and
37 interest costs to the maturity date or dates, of uny special obligationbonds — Tneert K.S.A. 2004 Supp. 12-1772 as Sec. 9, 12-1777 as Sec. 10 and New Sec

38 dssued by a city to finance a special hond project. ’I‘ham;{ﬁc:r___ all sales tax .. .
39 and other revenues shall be collected and distributed in accordance with 11 and 12 here. Renumber remaining sections.

40 applicable law.
41 @+ {j}  The provisions of this act a'{:_aga-ia'ding speui:ai bond projects shall d12-1777
42 expire onand alter July 12007 an )

43 Sec. 9. K.S.A. lﬂ—i.?Tcizt\and K.8.A, 2004 Supp. 12-1770a, 12-1771,
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12-1771b. 131775, 12-1774. 12-1780b and 12-1780c are hereby repealed.
Sec. 10, This act shall take effect and be in force from and after its
publication i the statute hook.

12-1772,
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New Sec. 11. For projects involving the use of financing pursuant to K.S.A. 12-1774(a)(1)(G), the secretary shall set a limit on the
total amount of such special obligation bonds that may be issued for a redevelopment project. An issue of special obligation bonds
must bear interest at a reasonable rate as of the time of sale of the bonds, taking into account such factors as current market conditions,
the nature and degree of risk associated with repayment of the bonds and other relevant factors.

New Sec. 12. Redevelopment projects using financing pursuant to K.S.A. 12-1774(a)(1)(G), and amendments thereto, shall be audited
by the division of post audit at least once at the direction of the legislative post audit committee. If the legislative post audit
committee specifies under such statute that a firm, as defined by K.S.A. 46-1112, and amendments thereto, is to perform all or part of
such audit work, such firm shall be selected and shall perform such audit work as provided in K.S.A. 46-1123, and amendments
thereto, and K.S.A. 46-1125 through 46-1127, and amendments thereto. The post auditor shall compute the reasonably anticipated
cost of providing audits pursuant to this subsection, subject to review and approval by the contract audit committee established by
K.S.A. 46-1120, and amendments thereto. Upon such approval, the city shall reimburse the division of post audit for the amount
approved by the contract audit committee.

(b) Such audit shall determine whether bond financing obtained pursuant to K.S.A. 12-1774(a)(1)(G) is being used only for the
authorized purposes. Audit results shall be reported to the house economic development committee, the senate commerce committee,
the governor and the secretary of commerce during the legislative session immediately following the audit.

(c) If audit findings indicate that bond funds have been used for unauthorized or ineligible purposes, the city shall repay to the bond
fund all such unauthorized or ineligible expenditures. Such city shall enter into a repayment agreement with the secretary of revenue

specifying the terms of such repayment obligation.
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RE: 2012 amendments x Page 1 of 2
Helen Pedigo - RE: 2012 amendments x

From: "Peters, Kathy" <kpeters@stinsonmoheck.com>

To: 'Helen Pedigo' <HelenP@rs.state.ks.us>, <esartorius@cox.net>, Carlene Maag
<CarleneM@house.state ks.us>, <jyeary@kansascommerce.com>,
<mjordan@kansascommerce.com>, <James_Bartle@kdor.state.ks.us>,
<Joan_Wagnon@kdor.state. ks.us>, Leo Hafner <LeoH@)Ipa.state ks.us>

Date: 3/17/2005 2:15:52 PM

Subject: RE: 2012 amendments x

CC: Kathie Sparks <KathieS@kIrd.state.ks.us>, Susan Kannarr
<SusanK@kird.state ks.us>, Renae Jefferies <Renael@rs.state.ks.us>,
"dotty.riley@kutakrock.com" <dotty.riley@kutakrock.com>

| just got off the phone with Dotty Riley, who caught a few more things that should be included in the balloon bill if
possible. These relate to 12-1770a(k) on page 3. Helen, | simply missed these when you suggested the
formatting cleanup to dividing out the feasibility study requirements for all of the TIF deals and those just for STAR
Bonds. The balloon that Lenexa and Overland Park had worked on, which Eric had presented on Tuesday, did

have a few additional cleanup comments which got lost when we changed the format, but which we think are
appropriate for your consideration.

First, there's a problem with saying that the feasibility study has to include the minutes of the meeting approving
the redevelopment plan. The statute requires, both for regular TIF projects(12-1772(a)(1) and 12-1772(b)(4)) and
for special bond projects (12-1780c(a)(1)), that a summary of the feasibility study be included in the
redevelopment plan which has to be presented to and approved by the city's planning and zoning commission,
before the redevelopment plan is then presented to the city council for approval. In other words, the feasibility
study, or at least a summary of the feasibility study, is created before the approval of the plan, soit's hard to see
how it could include the minutes of the approval. We know it is important to the Committee that the official
approval be documented. Therefore, rather than delete this, I'm suggesting that we add language to what is now
item E in the balloon bill to say that following approval of the project plan, the feasibility study will be
supplemented to include the approval. That way, the submission to the Secretary of Commerce will necessarily

include the approval, even if the initial summary of the feasibility study can't include the approval because it hasn't
occurred yet.

Second, we had suggested that the references to "sales taxes" which might be committed to another use be
clarified to be references to "local sales and use taxes", and that this requirement be expanded to cover not only
the taxes imposed in 12-187, but any local sales and use taxes pledged to another use. That way, all such taxes

have to be identified in the feasibility study. We thought the word "pledged" was more appropriate than
"committed”.

| attach our markup of page 3. Please ignore the change of number

Finally Dotty reminded me of the testimony that she would have given the Committee relating to a general catch-
all safe harbor protection for any STAR bonds which have been issued following approval by the Secretary,
against challenges to the adequacy of a feasibility study; this didn't get brought up in the staff session on Tuesday
after the committee hearing. | attach that testimony as well, for consideration for inclusion in the balloon.

Dotty and | will both be at the Committee hearing this afternocon.
Kathy Peters

The information transmitted by this e-mail is intended only for the addressee and may contain confidential and/or
privileged material. Any interception, review, retransmission, dissemination, or other use of, or taking of any
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contaminated by the department of health and environment or the United

States environmental protection agency. i
(k) F*Feasibility study” means: 6] -
EHﬂ(A_} A study which shows whether a redevelopment project’s, spe- o
cial bond project’s or bioscience development project’s benefits an tax =
increment revenue and other available revenues under K.5.A. 12-1774 E
{a)(1), and amendments thereto, are expected to exceed or be sull.-ient M"l )" N \g\
to pay for the redavelopment ex, special bond or bw & Cﬁ
project costs end;  ,—— " - af -
(B) the effect, if any, the redevelopment prefeet-cests-or, special bond (2) For a redevelopment project, special bond project or bioscience s._d\]-/ \
oo bioscience project will have on any 0“5‘3“%‘5 ;P"d“;'ghhg“‘ project financed by bonds payable from revenues described in o 4
HbRy Boiss: i e i subsections (a)(1)(D) and (a)(1)(G) of K.S.A. 12-1774, and =
gt wb:f,:w ns (@X(1)(D) ond (a)1XG) of K.S.A. 121774, amendments thereto, the feasibility study must also include: 8 e
cription ioct submitted under KS.A. 12-1771d oN _g
and emendments thereto, to satisfy the requirements of paragraph () of | (A) A © )
this section; : GC) L‘E
a statement of how the jobs and taxes obtained Jrom the piofect | (B) w <t
will contribute significantly to the economic the stai
e g 454 iy e pom
exd By a statement concerning «ntiher a portion of the EalesAaxe nge %—_ %%
t0 other uses anddnavailable as revenue for the redecelopment p1:jact. L i
If a poriion of sales yaxes Is so committed, the applicant shall descril: the
following; | e Lo col selio ord wais Jareo M N QJ/%,’ )
(i) the percentage of salesAaxes collected that are so committed and Jo G i /q) &
(i) the date or dates on which thiediverted-revenue £an pledged "/2

for repayment of special obligation bonds;

-~

ANES

o |

W andicipated principal and interest payment schedule o the
onds; - -

~{a copy of the minute ing or e, ings .
of any city whose bonding authority will be utilized in the projec:, evi- |
dencing that a redevelopment plan hus been created, discussed and

-

snsd o Hhon sadenleleict
froails it Sty w1
d 4 include

adopted by the city in g regularly scheduled open public meeting,
For a proposed major commercial entertainment and to: ism
area, the feastbility study must also include:
(A) Visitation expectations;
(B) economic tmpack;
(C) the unique quality of the project;
(D) the ability of the project to gain sifficient market share tv;
(1) remain profituble past the term of repayment; and
(#) malntain status as o significant factor for travel decisions;
(E) integration and collaboration with other resources or businesses;
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Page 1 of 2
Helen Pedigo - RE: 2012 amendments x
From: "Peters, Kathy" <kpeters@stinsonmoheck.com>
To: 'Helen Pedigo’ <HelenP@rs.state ks.us>, <esartorius@cox.net>, Carlene Maag

<CarleneM@house.state.ks.us>, <jyeary@kansascommerce.com>,
<mjordan@kansascommerce.com>, <James_Bartle@kdor.state. ks.us>,

<Joan_Wagnon@kdor.state ks.us>, Leo Hafner <LeoH@Ipa.state ks.us>
Date: 3/17/2005 9:47:33 AM

Subject: RE: 2012 amendments x
CC: Kathie Sparks <KathieS@kIrd.state.ks.us>, Susan Kannarr
<SusanK@klrd.state.ks.us>, Renae Jefferies <Renael@rs.state.ks.us>

Thanks, Helen, this looks good. | saw just a couple of things you may want to consider in the balloons, one
grammar, one to more fully address a point that | think the Committee was asking about.

T

b %S

On pa e@\tﬂf‘_‘salloon in line 16, first line, add the word "for" after "In addition,"

+..On page 18, the balloon in line 18, my sense was that the Committee wanted to know how the Bond proceeds

‘Were being spent, and I'm not sure that the phrase "any expenditure that may be requested” really gets us there.
Mind you, | heard you say this Tuesday afternoon and thought it sounded fine then, but seeing it in print, | think
we need more. It seems to me that what needs to be reported is how the money has been spent in the last year,
as well as known and projected expenditures to come. | don't think the phrase "may be requested" is broad
enough,and also, it raises the questions: requested by who? the developer? what if the city didn't approve the

request? Instead of the language in the balloon, I'd suggest something along the order of: ", any expenditures of
the proceeds of special obligation bonds that have accurred sing

& the last annual report and any expenditures of
‘the proceeds of such bonds expect oceur in the future." Feel free to tweak the language, | was just tymg t©
pture both past and forward looking costs.

Thanks, Kathy Peters

The information transmitted by this"e-mail is intended only for the addressee and may contain confidential and/or
privieged material. Any interception, review, retransmission, dissemination, or other use of, or taking ofany .
action upon this information by persons or entities other than the intended recipient is prohibited by law and may
subject them to criminal or civil liability. If you received this communication in error, please contact us
immediately at (913) 451-8600, and delete the communication from any computer or network system. Although
this e-mail and any attachments are believed to be free of any virus or other defect that might negatively affect
any computer system into which it is received and opened, it is the responsibility of the recipient to ensure that it

is virus free and no responsibility is accepted by the sender for any loss or damage arising in any way in the event
that such a virus or defect exists.

> Kathryn Pruessner Peters

> Stinson Morrison Hecker LL.P

(816) 842-8600 or (913) 451-8600 (switchboard)
{913) 344-6713 (direct line)

(913) 451-6352 - telecopier
kpeters@stinsonmoheck.com

> 9 Corporate Woods, Suite 450

> 8200 Indian Creek Parkway

> Overland Park, Kansas 66210 Senate C m$zr)ce _Q/ogmittee
> Lt -

>
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HOUSE ECONOMIC DEVELOPMENT COMMITTEE
Dorothea K. Riley, Bond Counsel
to the City of Lenexa, Kansas
March 15, 2005

HOUSE BILL NO. 2012

Honorable Chairperson Gordon and Committee Members:

On behalf of the City of Lenexa, Kansas, Kutak Rock LLP, as the City’'s Bond Counsel is
submitting this testimony with regard to House Bill 2012.

We recommend an addition to the definition of feasibility study included in Section 1 of the Bill
and appearing in K.S.A. 12-1770a(k)(2)(3) which reads as follows: “(3) The failure to include all
information_enumerated in K.S.A. 12-1770a(k) in the feasibility study for a redevelopment,
-special hond_or bioscience-project shall not-effect the validity of bonds issued pursuant to this

act”

This addition is intended to give participants in a tax increment financing, including the
bondowners, assurance that the feasibility study cannot be challenged as inadequate after
bonds have been issued. Absent this addition, we are concerned that the subjective nature of
items required to be included in the feasibility study can create opportunities for challenges to
the compliance by the issuing city of required statutory procedures after bonds have been

issued. This uncertainty may create difficulties in marketing bonds or may increase the interest
rate on bonds.

For further comment or questions, do not hesitate to contact me:

Dorothea K. Riley

Kutak Rock LLP

Suite 200

444 West 47" Street

Kansas City, Missouri 64112-1914
816/960-0090
dotty.riley@kutakrock.com

Senate Commerce Committee
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12-1772 9
Sec. ¥. K.S.A. 2004 Supp. 12-1772 is
hereby amended to read as follows: 12-1772. (a)

Redevelopment projects. One or more
redevelopment projects or bioscience
development projects may be undertaken by a
city within an established redevelopment
district or bioscience development district.
Any such project plan may be implemented in
separate development stages. Any city proposing
to undertake a redevelopment project or
bioscience development project within a
redevelopment district or bioscience
development district established pursuant to
K.S.A. 12-1771, and amendments thereto, shall
prepare a project plan in consultation with the
planning commission of the city and, in the
case of a bioscience development district, with
the approval of the bioscience authority. The
project plan shall include:

(1) A summary of the feasibility study
done as defined in K.S.A. 12-1770a, and
amendments thereto, which will be an open
record;

(2) a reference to the district plan
established under K.S.A. 12-1771, and
amendments thereto, that identifies the
redevelopment or bioscience development project
area that is set forth in the project plan that
is being considered;

(3) a description and map of the
redevelopment or bioscience development project
area to be redeveloped;

(4) the relocation assistance plan
required by K.S.A. 12-1777, and amendments
thereto;

(5) a detailed description of the
buildings and facilities proposed to be
constructed or improved in such area; and

(6) any other information the governing
body deems necessary to advise the public of
the intent of the project plan.

(b) Resolution requirements. A copy of the
redevelopment project plan or bioscience
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12-1772 : Page 2.

development project plan shall be delivered to
the board of county commissioners of the county
and the board of education of any school
district levying taxes on property within the
proposed redevelopment project area or
bioscience development project area. Upon a
finding by the planning commission that the
project plan is consistent with the intent of
the comprehensive plan for the development of
the city, the governing body of the city shall
adopt a resolution stating that the city is
considering the adoption of the project plan.
Such resolution shall:

(1) Give notice that a public hearing will
be held to consider the adoption of the
redevelopment project plan or bioscience

development project plan and fix the date, hour

and place of such public hearing;

(2) describe the boundaries of the
redevelopment district or bioscience
development district within which the
redevelopment or bioscience development project
will be located and the date of establishment
of such district;

(3) describe the boundaries of the area
proposed to be included within the
redevelopment project area or bioscience
development project area; and

(4) state that the project plan, including
a summary of the feasibility study, relocation
assistance plan and financial guarantees of the
prospective developer and a description and map
of the area to be redeveloped or developed are
available for inspection during regular office
hours in the office of the city clerk.

Except as provided in paragraph (3) of
subsection (b) of K.S.A. 12-1774, and
amendments thereto, if the governing body
determines that it may issue full faith and
credit tax increment bonds to finance the
redevelopment project or bioscience development

m
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12-1772 Page 3.

project, in whole or in part, the resolution
also shall include notice thereof.

(c) (1) Hearing. The date fixed for the
public hearing shall be not less than 30 nor
more than 70 days following the date of the
adoption of the resolution fixing the date of

the hearing.
(2) A copy of the resolution providing for

Committee
e
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the public hearing shall be by certified mail,
return receipt requested/sent to the board of__
county commissioners of the countYr—the—Kaﬂs§§
i ity and the board o
education of any school district levying taxes

on property within the proposed redevelopment
project area or bioscience development digteick

project area.’Copies also shall be sent by
certified mail, return receipt requested to
each owner and occupant of land within the
proposed redevelopment project area or
bioscience development project area not more
than 10 days following the date of the adoption
of the resolution. The resolution shall be
published once in the official city newspaper
not less than one week nor more than two weeks
preceding the date fixed for the public
hearing. A sketch clearly delineating the area
in sufficient detail to advise the reader of
the particular land proposed to be included
within the project area shall be published with
the resolution.

(3) At the public hearing, a representative
of the city shall present the city's proposed
project plan. If the hearing is for a proposed
bioscience development project, a
representative of the Kansas bioscience
authority shall assist in presenting the
proposed bioscience project plan. Following the
presentation of the project plan, all
interested persons shall be given an
opportunity to be heard. The governing body for
good cause shown may recess such hearing to a

Ufm3pn$mtmabkmdmmeda@bpm@ﬁ
[pnﬁed,acopyofﬂwremﬂuﬁonpnnumng
[ﬂnthepubﬁchﬁaﬁngshaﬂzﬂsobesentby
[certified mail. return receipt requested, to
[the Kansas development finance authority.




12-1772 Page 4.

time and date certain, which shall be fixed in
the presence of persons in attendance at the
hearing.

(d) The public hearing records and
feasibility study shall be subject to the open
records act, K.S.A. 45-215, and amendments
thereto.

(e) Posthearing procedure. Following the
public hearing, the governing body may adopt
the project plan by ordinance passed upon a 2/3
vote and, in the case of a bioscience project
plan, with the approval of the bioscience
authority.

(f) Any substantial changes as defined in
K.S.A. 12-1770a, and amendments thereto, to the
project plan as adopted shall be subject to a
public hearing following publication of notice
thereof at least twice in the official city
newspaper.

(g) Any project shall be completed within
20 years from the date of the approval of the
project plan.

(h) A bioscience development project may
be undertaken in a bioscience development
district in the unincorporated area of a county
by resolution of the board of county
commissioners governing the area if:

(1) The bioscience development project is
approved by the Kansas bioscience authority;
and

(2) the board of county commissioners
follows the notice, hearing and approval
procedures required of a city to establish a
bioscience development project.

(i) When establishing a bioscience
development project as described in subsection
(h), any references to "city" contained in this
section shall mean "county".
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Sec./g . K.S.A., 12-1777 is hereby amended to read as follows:
12-1777. Before any redevelopment project shall be initiated
under this act a relocation assistance plan shall be approved by
the governing body proposing to undertake the project. Such
relocation assistance plan shall:

(a) Provide for relocation payments to be made to persons,

families and businesses who move from real property located in

the redevelopment district or who move personal property from

real property located in the redevelopment district as a result

of the acquisition of the real property by the city in carrying
out the provisions of this act. With respect Lo any
redevelopment project other than one which includes an auto race
track facility, such payments shall not be less than $500;

(b) provide that no persons or families residing in the
redevelopment district shall be displaced unless and until there
is a suitable housing unit available and ready for occupancy by
such displaced person or family at rents within their ability to
pay. Such housing units shall be suitable to the needs of such
displaced persons or families and must be a decent, safe,
sanitary and otherwise standard dwelling; and

(c) provide for the payment of any damages sustained by a
retailer, as defined by K.S.A. 79-3702, and amendments thereto,
by reason of the liguidation of inventories necessitated by

relocation from the redevelopment district.
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