Approved: March 25, 2005
Date

MINUTES OF THE SENATE EDUCATION COMMITTEE

The meeting was called to order by Chairman Jean Schodorf at 1:35 p.m. on March 21, 2005, in Room
123-S of the Capitol.

Committee members absent: Barbara Allen- excused
Carolyn McGinn- excused

Committee staff present: Carolyn Rampey, Kansas Legislative Research
Theresa Kiernan, Revisor of Statutes
Shirley Higgins, Committee Secretary

Conferees appearing before the committee: Tammy Dickson, parent from Coffeyville
Ginger Lewman, Kansas Association for the Gifted,
Talented, and Creative
Kylie White, gifted student from Emporia
Rod Bieker, General Counsel, State Department of Education

Informational hearing on:
HB 2331-Special education compliance with federal law (IDEA)

Senator Schodorf called upon, Theresa Kiernan, Revisor of Statutes Office, for an overview of the provisions
of HB 2331. At the outset, Ms. Kiernan noted that the bill was introduced at the request of the State
Department of Education. She explained that the bill makes numerous amendments to the Kansas special
education law to conform state law with the requirements of federal law when it reauthorized the Individuals
with Disabilities Education Act (IDEA). The bill does not make any changes in relation to gifted children
who remain within the definition of exceptional children. She explained that the additions and modifications
to the definition section were proposed by the Department of Education, and the House Education Committee
made technical changes. She went on to explain the definition section and the provisions of other sections
of the bill. (Attachment 1)

Tammy Dickson, the parent of a six-year-old son who has Down syndrome, explained that she was neutral
on HB 2331, but she did have concerns about proposals considered which would have changed the transition
age from 14 to 16 and which would have allowed placement of a child without parental consent. She
commented that the state could add things to the federal law to strengthen it. She distributed a binder with
relevant information and a packet containing her written testimony with informational attachments. Included
in the attachments was a copy of her son’s IEP and progress report. (Attachment 2) She noted that she
included her son’s records so that the Committee could see first hand what benchmark/objectives are. She
commented, “That is how a child’s progress is measured. That is how the schools keep track of how the child
is progressing in school and also parents can make sure that this child is learning. Tknow that federal law cut
that completely out of IDEA, and I would like to see that back at the state level. Another concern is that they
were looking at three-year IEPs instead of having an annual IEP. When you look at my son’s IEP, you will
be able to tell the importance of it and why it is so important to keep it at an annual IEP. Another concern that
[ have is in regard to discipline and being able discipline children with disabilities the same as their non-
disabled peers. 1 just want to make sure that the state doesn’t rush into anything, that we really look at this
from a child’s perspective, because the type of education my son gets determines how his life will be
whenever he gets older.”

Ginger Lewman, representing the Kansas Association for the Gifted, Talented, and Creative (KGTC),
commented that it is extremely vital to continue the support of gifted children in Kansas under the protection
of Special Education. She noted that the Science, Technology, Engineer, and Mathematics (STEM) Education
Caucus was created in Washington, D.C., with the understanding that our economy 1s driven by constant
innovation, and the basis of innovation lies in a dynamic, motivated, well-educated workforce equipped with
STEM skills. She shared facts taken from the Policy Exploration meeting held in 2004 in Washington, D.C.,
which indicate that the United States is not producing enough American born scientists, technology experts,
engineers, or mathematicians to meet increased demands for staff in the National Security Agency (NSA).
She noted that people who are filling those jobs non-U.S. citizens who are already qualified in specialty
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CONTINUATION SHEET

MINUTES OF THE Senate Education Committee at 1:35 p.m. on March 21, 2005, in Room 123-S of the
Capitol.

occupations including math, computer science, engineering, and medicine. She went on to discuss why
continued support of academic rigor for all students in all schools is essential in stoppomg and reversing the
economic decline of Kansas. She commented that no student in Kansas can be allowed to stagnate and falter,
and Kansas’ gifted children need specially designed instruction to meet their unique learning needs. She
introduced her former student, Kylie White, who came to relate her experiences as a gifted student.
(Attachment 3)

Kylie White, a freshman at Emporia High School, spoke in support of continued gifted education in Kansas.
She explained that she has been in Special Education since the second grade, and this has afforded her many
opportunities to excel, explore, and work far beyond the teaching in the normal classroom. She discussed
her special educational opportunities, her scholastic achievements, and her future plans. In closing she said,
“Because gifted education is protected under Special Education, I have been able to tap my potential for
learning. I am not a child in danger of being left behind as far as proficiency.” (Attachment 4)

Rodney Bieker, General Counsel for the State Department of Education, testified in support of HB 2331.
(Attachment 5) He explained that, except for the changes made by the House Education Committee, the
amendments to the bill were limited to changes that are found in the new federal special education law. He
emphasized that the bill does not change existing state requirements that exceed federal requirements, 1.e.,
services for gifted children, additional parental consent requirements, and additional services for private
school children. After listing the major areas affected by the federal amendments, he called the Committee’s
attention to a balloon of the bill with his suggested amendments. He noted that the amendment concerning
transition services shown on page two of the balloon was very important to the Department and to families
with children with disabilities. He called attention to the foot note which indicates that the amendment
eliminates concern as to whether the requirements under the former language meet or exceed the requirements
under the new language. He explained that this amendment combines the new requirement for transition
services and adds to it what the state has been already been doing for eight years. He commented that the
amendment would ensure that transition services would not be reduced and yet they would meet federal
requirements.

There being no further time, the hearing on HB 2331 was continued to March 22.
The meeting was adjourned at 2:30 p.m.

The next meeting is scheduled for March 22, 2005.
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HOUSE BILL. No. 2331
By Coanmittee on Edication
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AN ACT concenung schivol districts: redating to te
ccheation aml related services: amerdine KS A 72-4UR2. 7246835, 72-
G50, TA-0RD. TROURS, TR-URR, T2-47 1, 72975, 722474 T2-Us84, T2-U85,
TING, TI0NT. T2-USS, TAGUNL -_-!al’i<r.?. 72-004 aned 724985 el ve-

pealing the existing sections: also repeaing K5 AL 72641 anee] TA-UM2,

Be it encted Ty the Le C R
Section 1. K.S.AL '_"’ -G62 s hereby ane i to read as follows: 72-

UE2. As usedd in this wct
iar TSchool district”
b Board” means the hoard of education of e school district.

iet State bourd T means the state baad ol education

vt Departient” weans the state departinent of edneation,

fet TStabe institution” means any institntion lor th jlll’iﬁl.lil_'ﬁnl‘l af

f“"f.‘fr.h*n’lf ihe Shiie of

means any puhlic school distrit

wostate ageney,

i UStake agency” means the st rff;'rrn‘fm:‘nf o seciad and re-
hie ilill]ldtlt)l! services, the seercters partient ol correctionss aned the
siemerof juvenile justice rrufﬁ.umra
“Exceptional ehildren”™ means persens who are children with dis-
abilities or gilted chillren and ave schiol age. e b ditermined in ae-
cordance with rules and regulations adnpted by the state board. whicl
age may differ from the ages ol children requirend to attend sclionl muder
the prawisions of K.S.A, T2-11THL and amendments thereto,

dhi CGilted clildren”™ micans exeeptionad clildren who are deter-
wined to be within the gifted category ol exceptionality us such categiry
i delined b the state buoard.

(i Special edueation” means specially designedd instriction provisled
at o cost to parents to weet the nnique needs of anexceptional child,

fard
4r!

inclding:

i Instructiom eomdueted in the clussrooni, in the ome.in hospitals
and institutions, wnd in other settines: wnel

120 instruetion in physical education.

ij1 Special teacher”™ means o persom. coployed Toror under contract
with a schon] district or a state institntion to provide special edncation or

«

HB 2331 was introduced by the House Comm on Education at the request of the *
KSDE. The bill makes numerous amendments to the Kansas special education law to

conform state law to the requirements of federal law in the reauthorization of IDEA. The

bill does not change state law in relation to gifted children who remain within the
definition of “exceptional children™.

Section 1. 72-962. (m) “Parent” a foster parent who has been appointed as the
education advocate is added.

(s)(1) “Related services” add to the definition are: Interpreting services, and school
nurse services designed to enable the child to receive a fape as described in the child’s IEP

(s)(2) “Related services”shall NOT include any medical device that is surgically
implanted or the replacement of any such device.

(z) “Children with disabilities” added to the definition are children, ages 3-9, who are
experiencing developmental delays and because of those delays, need special ed and
related services.

New definitions added:

(cc) “Developmental delay” means such a deviation from average physical, cognitive,
adaptive behavior communication, social or emotional development to indicate special ed
and related services are required; determined by appropriate diagnostic instruments or
procedures.

(dd) “Homeless children” mean homeless children and youths as defined in federal law
under the McKinney-Vento homeless assistance act.

(ee) “Limited English proficient” an individual who meets the qualifications of federal
law under section 9101 of the elementary and secondary education act of 1965, as
amended.
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peledd services. who s ol Qualifieal to provide special cducation or
related] services o escoptiomal cluldren as determmed pursiant to stan-
Jareds ostiblished b the state board, ar s 20 qpaalilied to assist i the pro-
vision o special education or related servives to excrptional children
dtermamed povsuant to stundards vstablishod By the state houared

ke State plan” means the state plan for special educat mrand relatedd
services withorizid !u} this ant.

A T Ameney s Pozrels warnel thee state ageneivs

i TParent” means: (10 A natnrad parents 20 an adoptive parents:
3w persenacting as parents 4 a egal miardiaoee G50 an edhncation
alveattes or B0 g fster parend, if e foster pavent has boen appointed
e edueation sdvocate of an exceptional child.

i Persun actime as parent’” means a person sncleas a grandparent
e rebatice with whom a cldld lives or o R

=t shyppurent o «
other than w parent sl is legally responsibile for the wellure of a child.

‘of Edication advocate” means a person appeinted Dy the state
Boarel it aceordznee with the provisions of K S.AL 35151300 and wend-
ments theretos A porson appoint A as wn education advocate for w chilild
shall not be i1 An emplovee of the ageney whicl is required byl to
e niele Spw il eencation or related services or the child: £20an L'IH{TI“f\‘f'r-
of the stute board, the departinent, or ay ageney which is directly in-
volved 1 previding vdncational services lor the child or 30 any person
having a professional or persoral interest which would conflict withe the
interests ol the child.

e “Free appropriute public education” weans spevial education arl
related seraves that: (17 Are provided at pablic expense. under public
supervision and divection. and without charge: (21 mwet the standards ol
the state boarel: 137 inchnde an appropriate preschool. elenwntary, or sec-
omcdary school edication: and (4 are provided in contormity with an in-
dividumdized education program.

g Federd L™ means the individuals with disabilities edneation
act, as anmenided.

irr “Individualized education progrun” or TTEPT means a written
staterent Lor each exceptional chill that is developed. resieweed. wnl
revised in aceordance with the provisions of IS A T2-087. and amend-
ments thereto.,

isi i F "Related services™ means transportation, and such develop-
mental. corrective, ard other supportive services, inclnding speech-ka-
anage pathology and andiolngy services, fnferproting sereees. psveholog-
ical services, phvsical and ocenpational theraps. reereation. ineluding
therapentic recreation, sovial work services, school ntirse sevciees e
terteet designed fo cnable o child with a disabifity tooreccice a froe -
propricte public ethetion s described in the clilills TRE, connseling
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services, inelding relabilitation: connselng, ovientatim sl mebility
sorvices, arnl medicad services, cxcept Uiad snel nedival services shidl De
lor dingostic wnl evaluatiom praprses ol as s be reenived to ussist
an ceceplionad elihd to Bendit from spevial educatio. and inelicles the
varly inlendtificatnm aned assessuwent ol disabling coralitions mechildron,

'.' “Refaied verrices” shidl pot man ang wmedical devier il b
vicatly suplantod or e viplacement of wwg swde deciee,

i Supplementary ands ane services” means aids, sorvices, and other
supports that are provided in regular edneation classes e ather edication-
relaten] settings to enable Childdver withe disabilitios to be eclicatial svitly
nendisabodeed clabdren to the masiman estent appopriate.

it “Individialized cducation prooran tewn or TTEP tean” means
aeroup ol indivicuals composed of o1 The parents of welihdo 2t least
o el sdueation teacher of thee clald. il the clabl s, or may be
proticipating in U vevnlar ecication covivoummsent: £330 at last one special
cilneation teacher or, swhere appropriae. at least one speciad cducation
provicer of the chible 4 a representative of the ageney divectly involwaed
i prosiding edueational services Tor the culd whos oA s aalitied to
provide. o supervise: the provision of. specially desiemed instrmction to
et the e needs ol esceptional children: (R is kiewdedieable
abonit the general curriculum: wnd (O is kuavlecdgeahle abont the woail-
ability o resources of the ageness O30 anindividnal who can interpoet the
inestructional implications of evalnation results: (67 at the diserctiom of the
parent or the ageney. other individnals who have knowledsae o spevial
expertise tegrding the child including related services personnel as ap-
propate: and (78 whenever appropriate. the elald.

v T Evaluation” means o nnltisourced wd wltidisciplinan: exani-
nation. conducted in accordunce with the provisions of K.S.AL 724956,
and wirendments thereto. to determine whether a child is an exceptional
child.

iw! Clndependent educational evaliation” means an exanination
which is obtuined I the parent of wr exeeptivngal chilil ane perlered
b an indlivielal or group of individnals whe meet state and local stanelards
to cotudnet snch an exwndnation.

et TElementary school ™ means wiy nemprofit institutional day or res-
idential school that olfers instruction in any or all of the grades kndvr-
garten through nine

vt Secondary school” means any nonprolit institutional v or res-
idential schnol that offers instruction in any v all ot the grades nine
through 12,

iz Children with disabilitics™ means. (1 Childven with mental re-
tardation. hearing impainments inclnding dvaliess. specch or langae
inpaivments. visnal impairments meliding blindness. emotional disto-
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bene, snthopedic: nparments. antisin. tratntic Teain iy other
Bealth ipaittents, or specitic leaming cisabilities and swheo, by reason
tiereol. need special edication and reled services: aud (20 chidven

f'.\;J-t‘f'f-‘.'.’;f.’fh‘;( R AT R A TR (R n’-'n"n“}-'l;u.h!c'.'.';‘m" diduses wnd, !'?.j; reteisaod .’]u‘."a‘r:fh.
e weed special eduetion and welited sorvices i aech cleifdven are

avees e theonceh e

Gat TSubstantial Clangg in ]llilL’i'llll‘Itl“ teans He movenwnt of wn
excaptivnad clild, for mere than 25% ol the child's school v from a
loss reshictive sovitonmment B a more restrictive cnvivamnent or oot a
mory restrictive ermviromaent tooa less restrictive envirotment.

chhi ABaterial clomige in serioes” nwans an inerease or decrease of
357 or more of the duration or fregueney of a special edncation serviee,
avelatedd service or wosupplementary ail or aservice spocilivd on the LEP
af wn exeptional chilid

peet Derddpmental delia” means suck o deviation from acerage eloe-
codopnent e or nere of Hhe follocnyg devalopnuntal ares, us deter-
mined by appropriate divgnostéc instrinents and procedures. as indicates
that special eduvation and rlated sevvices ave veguived (1 Pliysical 12
copnitive: (30 m?r!,“fiajc' Doeharior: (o conauinication: or 1530 sociad or
emetionat developinent.

cdedn THomeliess ehildven” e “Toaneloss clililven und 5‘:"""'(']?&” s
defined in the federal MeKinpey-Venio homeless assistance acé. 42 US.C
F1-L34a

oot TLamited English proficient” means an imdividual who meets the
quadifications specificd fn section Y101 of the federal clemwntary und see-
ondary education act of 1965, as amendid

Sec. 2, K.S.A T2-U63 is ]v.—-rt-h_\‘ ametled to read as follows: 72065,
The state board shall adhupt and administer the state plan. The state: hoard
may amened the state plan us necessary. The state plan, and ese amend-
ments tereto, shall be propared in consultation with the state advisory
conneil for special education provided for in this act,

The state hoard nis adopt rules and regulations tor administration of
this uct andl shall adopt rules and regilations necessare to comiply with
the federal Low and to implement the provisions of this act, Any ritbes aned
rectidations in effect on July 1. 2005, that conflict witl: frderal lnw or this
avt are suspended wndil wmended or recoked by the state hoard.

Sec. 3. K.S.A. 724634 is hereby amended to read as tollows: 72-
U633, The stake board shall:

i Establish procedures. which shall be wtilized by each agency. to
allow parties to disputes invobing any matter deserihed in subsection
il of K.S A 72085 and amendments thereto, or in heb=A—r2-4
seetion 15, and anendiments thereta, to resolve snch disputes through
mediation process or throngh due process: hearings which meet the

Sec. 2 Suspends conflicting rules and regulations until they are amended or revoked by the
SBOE.

-
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vespireme ks ol the i deral Les anl this act
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rietherhetbier—sttederdetrb e retertstor e uadibivation ol persons

as hwaring ollivers e wediators in aceordunee widle federad b Senchr
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—bier Compile ol aintain a Jist of oguadified heang officers i
racliators.

Ser. 4 KSAL 722964 is hereby anemded to read as follows 72004
v There is established @ state advisery conel T special edncation
which shall omsist ol ot more than 20 wembers. Mombiers of the wl-
visory conmwil shall Ins appointedd T the state bowrd ol edueation. anul
chiadl serve Tor o ter of thirve vwars, Noomember may serve ware than
tn conseentiv berms, Whenever a vacaney ocenrs i the wembership
of the advisory conneil L any reason other than the expivation ol the
terin of @ membor, the state board shall appoint a snccessor for the re-
paineler of the nnespired tern,

i i1 The advisory counel established vnder this sectivn shall be
representative of the state population and b compisid ol persons in-
vobad i or amecmed with, the education of exceptional children in-
cluding: (A1 Parents of caceptingial children. wees Tinth throagh 26 gears.
At leust one of sheare sucl parents shall he the parent of a gilted child:
(B individnals with disabilities. 1Ch teachers: (D representatives of in-
stitntions of higher eduncation that propare special edncation and rekated
services personnel: (B state and local education officials. including offi-
cials whe carry out activitios nnder the federal MeRKintey-Vento Tomelyss
rdducation act. 42 U.S.C. 11431 et seq. (Fi administrators of programs for
exweptivnal children: $C3representatives o other state agencies i vial
in the tinancing or delivers of melated services to exea ptional children:
H reprosentatives of privide schouls anad poblic chiarter schools: (11 at
leust one representative of a vorational. L-un'nlmmit}'_ ot bisiness organi-
zation concerned with the provision of transition sorvices to children with
disabilitios. awek (]1 representatives from the state juvenile and adult cor-
rections agrncies: and (K representatice from the stabe ageney vesponi-
silde for foster care of children

20 A majority of the members of the alvisiry connel shall be indi-
vidials with disabilities or parents of childron with disabilitics ages Dirdh
theongeh 26,

et The state acdvison conmeil for special edneation shall:

hearing officers and mediators must meet qualification of federal law
hearing officers must have content knowledge about special education and be
impartial

Advisory Council for special education (not more than 21 members).

Council is required to be representative of the state

Parent members would have to be the parent of an exceptional child who is between
the ages of birth and 26 years.

State and local education official members would include officials who carry out
activities under the McKinney-Vento homeless education act.
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0 Advise the state hoard ol nmet necds withim the stade i the
cducation of !"Zc.'é‘[Itilll'i;ll chilelpen.

1 comment publicly onans rnles avad reanlations proposed T the
atate: Boared remading e vducation ol vxceptional children.

A advise the state heard mds -':'x':-ltr]"in_u evadmations wd reportingg on
dhata toy the Tederal covermnent.

i advise the state hoan] in diveloping corrective actinn plans to
acldress Hindings identilivd e lederal menitoring veperts: wel

31 advise the state bhoard in n]a-\k'lci[‘ling ainl 11111‘I|--m| nting [mhtia-s
relating to the coordination ol services for exceptional children

v Members o the state wlvisery coneil Tor sprecial edneaion at-
teneling mectings of sich conneil, or attending wsnheommittee mveting
thrced withorized by the stute board shall b paic sibsistence allosw-
ances. nuileage and ather expenses as provided i K8 A T5-3223, arnl
amendments thereto,

et The state hoard shadl call the members af the advisory conmbil to
mect at least onee euch vear, at which mecting the coomedl shialdl erganize
b electing a clagrperson and a ice-cliaperson. The person i the dle-
prrtient specitivd o be the principal acdhinistrator of special wedneation
and reluted services shall be the secretay of the whvisary conneil. The
vonneil shall weet npon the call of the chairpersone or apon the call of
the state board as often as new he necessay at Gmes wnd places desig-
natedd by the chairperson or I the: state boavd in order to dnlhll the dutics
preseribed vnder the presisions of this act.

See. 30 K.SAL 72965 is hervby amended to read s Tollows: 72065,
tat The state: board shall e responsible for the distribntion aral allocation
of stute aul fedvral tunds Lor special wducation. Such monevs shall be
expended only in accordancs with and for the purposes speectlied in fed-
eral or state law, Pavinents ander this act may be made in installments
anel in advanee or by way of reimbursement, with necessary adjnstients
for vverpayments or inderpayments. Federal fiands for special education
shall be deposited in the stute trewsary

il The state hoard is hereby athorized to accept from an individnal
or individuals. the Unitedd States governoent or any of its agencies or anv
other prblic or private body, grants or comtributions of momes. fands or
property which the state board may anthorize to b vised in accordance
with appropriation acts. for or in aid of special education or related serv-
ices or any of the prrposes anthorized by the federal law or this act,

ied iy Each board may ase wp to 13% of the amonnt it receives cavh
tear under ihe federal law to develop and implement coordinated. carly
intercening sercices for students in kindergavien throngh grade 12, with
o particular emplasis on students in Kindergarten th roned srade 3wl
Rave not been ideatified as needing spectal education or related sercices
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it hetwern the huard ol the schoul district ol which the clildd is wres-
et sand the boared of tie sehool district in shicls the child is hrasedd
A stich contract shall Lo snlyect b the provisions of sulisections s 3
amnl o of KoSAL 722067, aned aimendnents thereto, I contract is not
cntterenl into Detwren thee schonl districts, the child shall bedvemenld to
b prapl of thes sehool district which s providing spevial edncation wnd
veslaten] serrvicses o the child, N ltllirlg in this subseotion sladl he oo mstrnad
o Linoit v spersede or many manmer afteet or diminish the vegirenents
ol complianee by eacle sclonl district with the provisions ol sulsection
cih, bt shadl apetate ws o comity of schuol districts in assuring thae: e
vision of .-«pz'l.'iul colncation services o each ez ']'lti:'ﬂ'mf clald in the state

ice 01 Special education and related services s paived Dy this section
bl et stancdarels ] eriteria set b the state boad

20 The state Yoard shall be responsible for assoring that the reogeire-
ments ol the Tederal kaw aned this act are et wnd that all cducational
programs for exeeptional childien. inchiding programs administerd b
any other state aeeney 1 AY Are under the geteral supervision nlindisid-
aals who are responsible Tor educational programs Tor exceptionul chil-
Jdres aned (B et the eductional standhrds prescribud e the statoe
}nlm'r.l

i Provision 120 of this subsection shall not lint the responsibility of
any other state agency to provide, ar pav for some or all ol the: costs of.
a free uppropriate public educition Tor an exceptiomal child,

i Cromsistent swith stute and federal Lo, state agencies shall enter
arv or advisuble in making

into such inderagencey wroements as ate e
a [ree appropriate public cducation available to all exeeptional children
residing in the state. The state board shall establish procedures for re-
solving interageney disputes. ineluding procedures imder which local ed-
vcational agrencies may initiate proceedings to secure reimbursement or
ntherwise implement or seek enforcement ol the provisions of the inter-
ageney adresnett.

v Eaeh sehool board wnd state ugeney is prolibited from requiring
any child to obtain a preseription for a substance covered Iy the federal

controlled salistances avt, 21 US.C.SO1 et soq —srtretchiiomfre—the

DS THCTTN L [PUR VTR YCRRIDT] (S PTT MO ey
aSamats et FHHHHA e

R L PATTSIVITINT IS [TDUUTY £ PO AP HCTCr L PIT
et

sader—theset as a condition for the child o attend school or be
evaluated or receive special edueation services under this act.

Sec. 7. KSALT2971 s liereby amendled to read as follows: 72971
(it The state board shall prepare and file sueli reports as are required by
the Tederal Taw or this act,

il School districts and state agencies having duta streseeptionsdchit-
et nevded Iy e state board to complete requived reports shall furndsle
aich datit, as rermested. to the state board

A district cannot condition the attendance, evaluation or the provision of services
on a requirement that the child take medication.

SBOE duty to prepare and file reports; requires USDs to furnish and any data needed by the
SBOE to complete reports it must file under state and federal law.
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Neaw See. St L Subjeet b the regpiirements in this section, the
parent of an esceptional chuld or the aeney responsible tor e wicling
services to the child may initiate w due process hearing regarding
problon arising in vegard beany matber govens « b this act. i

cA The probilem absmt wloch comnplamt is e veourred ot meore
than twin vears belore the filing of e complant and the parts filingr th
vorpalaint knes or shonld uwe: knosnalont the alleged action thid formes
the basis of the conplaint:

(B the party liling the complaint or the attorney tor that party pre-
vides o the other party and tothe department. awritten dne process
cotnplaint notice that shall remain conlidential and inchud- the Tllowing
informution:

i the mame of the child, the address of the gesidence ol the chilll
forin the case af a lomeless chald or vonth, semildsle contact information
for the childy, and the name of the schond the child is wttending:

i deseription oof the nature of the ]‘ﬂ’ll|"s|n A aned U Facts that Lorm
thi- basis ol the complamt: al

it wpr |l'|u5e-l| resolutiom of the 1 il

LY praoend or an ageney shall nest e entithod b adne process -
ing il thee parent or avency. ur thedr athames files a notice that mevts
the venuirenents of this subsection

il Ay due process comnplamt notice filed by a purent shall be
deemed to be timely even il presented mone than bwe vears alter the
veenrrence ul the s gihving rise to the conplaint. it

iAT The agerey made specitic mistepresentations that it had resolved
the problem forming the busis of the complaint, or

VB the areney withbeld indormation from the parent that is teguired
to he given to the purent under this act,

i21 The due process complaint notice revuired by subsection fal shall
b deemed to be suflicient unless the party receiving the notice notifices
the hearing officer and the other parb. in ariting. within 15 davs of
receiving ths L't:u]]‘aluillt that the receivinge |arty bedieves the notice does
Tk meet the requirements.

2 Within five duss of receipt of the notification provided vnder sub-
soction i), the hewring officer shall make a determination of whether the
notification meets the requirements ol subsection &t (b2 and sliall
immediately notitv the parties. in writing. of sucl determination.

el (10 I the cotplunt is liled by a parent and the ageney has not
sent a prior written notice to the parent regarding the problem described
in the parent's due process complaint nntice, the ageney, within 10 davs
of receiving the complant. shall send to the parent a response that
inchules:

(AT An explanation of why the agency proposed or telised to tuke

-

Changes the due process complaint process: Complaints must give notice of all issues; parents
and schools are required to participate in a resolution meeting prior to an hearing, unless they
agree to waive the meeting and use mediation instead.

Initiation of a due process hearing—by parent or the agency responsible for providing
services to the child.
In general, there is a 2 year statute of limitations for filing a complaint

Requires a written due process complaint notice which includes:

name and address of the child/or contact information
description of the problem and the facts that form the basis of the complaint
a proposed resolution of the problem

Must file a notice which meet the requirements of this section before there is an entitlement
to a due process hearing

(b) Exception to the two-year limitation

A notice is deemed sufficient unless the party receiving a notice challenges the sufficiency of
the notice of complaint within 15 days of receipt ; must notify the hearing officer and the other

party

hearing officer has 5 days to determine if the notice complies with subsection (b)(2)

Parental complaint of a problem for which no prior written notice was given to the parent
explanation of why action was proposed or refused to be taken, or other appropriate reply
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thi action raised in the coanplaint. or an appropriage vepdy i e problens
does ot whIress propose b or refised wetion by the ageney:

B wdeseription of ather options that the TR teaun comisieleredd aral
the reasons wlo these options were rejected.

O desenption of cacle evaliatia werlime, assessment. reconl
ar repert the ageney nsed as the hasis Tov e action it has proj wsel or
I‘i‘l‘.llril."i. aul

D adescription of the Factors that ae relovant to the agney's pro-
posal o refnsal. or i replhy to the cotmpldnt

(20 The Faet an ageney gives notice to aparent parsiant o paragrapl
1 shall net prechde sncle agenes onn asserting that the parents elon
process cotplaut notive is il Ticiont. ‘

il The monemuplaining party. within B daes o reveiving the cone
plant. shall s to the complaming parts a responss thiat specitically
acddrisses Hie issues raised inctle o llll]‘|;tint.

ced o b A party ny e its e [T c-ompl;u’r]t notice enfyat

(A The ather party consents in writing to snch anendment and is
given the epportunity to resolve the comiplaint throngh acmeting leehel
prrstant to K.S AL 724573 el oendments thereto: or

B the hearing dlicer srants permission, cxcept that such perission
shiadl he ermted unt less than e a!;t}'s buefore e [rrecess liraring
NCCTITS.

121 The applicable timeline for a due process hearing shall vecon-
ence at tie time the party files ancamended noatice. including the timehoe
for resolntion of the complaint

o1 Nothing in this section shall be constrned to precluce a pareit
nr an agency from filing a separate due process c-l.'nmplaim CI1 it ESSHE
ditferent from issues presented in adne process complaint already filed.

2y Upon mation of either party wnd i devmied appropriate by the
dne process hearing ofticer presiding i the initial hearing. the issnes
raised in the separate comiplaints wiay be considercd and resolved in the
satnier e provess hewing

See. 9 K.SA. 72473 is hereby amended to read as follows: 72073,
vt (1 Exeept as heveinaiter provided . within 15 days of veceipt of « due
process conyilaint notice frow @ parent, the ageney shall concene a mect-
b with the parent and S member or members of the IEF ieant who
fuce spevific knowledge of the facts identified in the complaint. and a
representative of the agency whe has the audlovity to make bineling -
cisions on behalf of the agency. This meeting shall not incude the ageney's
attorney wnless the parent is dece mlpr.'u.ig'n' .’Jp’ andltorney.

(20 At this mecting, e parent of the child shall disenss and explain
the compluint. including the facts that form the basis of the complaint and

ther aeney stall be provided the opportunity to resolie the complaing.

Within 15 days of receipt of due process complain notice, a resolution meeting shall be
convened. Parties meet to discuss and explain the complaint and the agency shall be
provided the opportunity to resolve the complaint.

Prohibits a school district from having its attorney present at the IEP meeting unless the parents
also are represented by an attorney at the meeting.



16

20

B 253 0—Am
11
S Af fhe merting of the purties resalis sesoldions of the com-
;'?r'-m. .3 Cpuities whell cvecnide o riiten acrevien ! ihat Lol e Jriind

and e vepresentatice of the acony shedld st andd $hat gt e miningin,
. 1 1
incindes i following stafenents
- 1. -
Ay The idificny of

tann II,!fffI!

aureeid pae B caed issae )J,I'.-"f--'.u."f'-:f' dr fHe

put i lecally Dinding

for tee odhor iy,

‘R ’f,!r cerle party understends that e agreci
Hpa thowe, idess Hu Jrdriig prreer icow wweation podice
withiin three d'z.'u-. ni‘ sivning ff:e woveement. {ll #h- Jrirhy wicing police

i oo the aurecinint: el

0 ot codidal. cacly party wndderstands et e et may be

' mrw cel e st or f- vl conrt,
. 1
P [J o Veswodudion Hf thie S Beint is el rede Dored eat M i i held
f stbseetion wnd He acom i Trs ood resolved H-. cennpland o

mpeder thi
the satisfaciion of the pavend within 30 dags of e ageney’s receipt of thee

cimp] Fainet. the e }»* swows hearing prveednres st e .n.;n.- mented and
el " the r.','a;n icaile tinudlines f‘? o -’]fi- Jrieacess fue Wi sl conmrenee,
A Jisergssions thas ovenrred diring the navting shal? be confidential and
maty e heowsed ws cvedenee in any -.eu'.uu,-m ni hearime or ol
;J."-H"r'u.“r}i.'r}_'[.

(30 A neeting shall not be veguired ander this salwsection if the parent
ard the sgeney azree. i writing, fo waive sl a mecting. or they acrce
to wse nwediation fo altengpt to resolee ther comnpluint.

e Anvdne provess her I e ided Tor under this act. shall he held
at a time ad place reasonabily convenient to the parent of the involvedd

childl, shedt be a closed hearing nnless tle parent re nllia'\l\ an n[h u J]t ar-

ing= and -dei he conducted in accordance with #

' I' lhq il”]ll i the' pa]tws

a—hﬂm—t—l-rr-ﬁ—w-b-t{- Lo flc aveompaniol ermf mh'\uf f:r, canpsid rnm‘ Fu;
indicidunts with s;)crmf Enewledee or training with respect to the prof-
Lepus of ehildven withh fhs.rfuh*m
21 the right of the
tor he present at t}u }u ATt
(31 the ntrht -

——the—sight of the panties to contront and cross-examine witnesses

who appear in person at the hearing. either voluntarily or as @ result of

the issnanee of a subpocra;

|- 16

If there is a resolution of the complaint at the meeting , the parties execute a binding written
agreement.

If a resolution is not reached at the meeting, and if the agency has not resolved the complaint to
the parent’s satisfaction within 30 days of receipt of the notice, the due process hearing
procedure shall be implemented.

Discussions in the resolution are confidential and may not be used as evidence in subsequent
hearings or proceedings.

Parties may waive redolution meeting or may agree to mediation to attempt to resolve the
complaint.

DUE PROCESS HEARING

Procedural due process rights
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12

Ao the righit of the pertics to present switivases in person or thr
testineny by allikeit ineliding expert medical. psvehodogeal or ednea-
tional testimons:

L1

N ps [ ot W [ N T Y | 1.
£-.l E!L( l-J;_QEI; ‘-I {!l' A EIJ!'{ [Lirin] L“' ]\lll T T T T Crr TIIRy

W

£l ] 1 i
ottty fer-tte st tHt

— 030 the right of the purties |:|u]nt'wll the presentation of anv
cviclemer st the earing wohich has net Becn disclosed to the apposite party
Jt Lot [ive s prrion Lo the hearing, meluding any evaliations completad
b et dhiate aned any reconmendations ased ensucl evaluations.

TUUPH 1 YOI PP MR CRTeT
LA S (R L § ._‘I T ¢ Il‘ l[‘

: {
pie ¢l Lo bl N s

CIiT lI___Il( AEd Y lll‘ l'\‘l‘-l‘ Pal l" ll\llf
VI Y F oyl N P PPN R TR TY) b e

T ettt

Ch o He pichd fo peoldDit e othier pacty from raising, af thee ddue pro-
ves earing, g ivsie fhat was pot raised in the due process complaing
nolloe o i g ;.‘;‘:r']lt‘t.fl‘.".lJ:_[ :'ru;‘f}'r.‘-.'m' hedid perien e fhe henving,

AT the Tight of the partios to have acsratten orsat the option of
the: parent. an electronic, verbutim record of the learings: and

CSE the viehd teoa written or,af e option of the parent. an clictronie
decision. induding findings of jects and conelesions.

Aerier Exeept as provided by subseetion i each dae prn wess lusar-
ing. other tha an expedited hoaring under K.S. A 7200200 72043, arul
amedments therto, shall be held not later than 34 33 <|.m from the
dites on which the reguest therelor is received. The chidd-ws Ao
withe—chitd paties shall he notilicd in wnting of the tine aiid ]rl e of
the: hearing at least five days prior thereto, At any reasonable tine prior
to the hewring, the parcut and the connsel or advisor of the mvelved child
shall be siven access o all recnrds. tests, reports or clinical evalbations
relativgs to the proposed action.

fer (di i1 Except as otherwise provided in KSA 7220930 and
amendments thereto, during the pendency of any proceedings condncted
under tis act. unless the agency and parent othierwise agree. the child
shial remain in the then-current educational placement of such child.

(20 1 procesdings arise in connection with the initial acdmission of
the child to schoal, the child shall be pluced in the appr npl"iulf' regmilar
cducation chssroom or program in compliance with K5 A 72-1 1 I L. aml

ameradments thereto, nnless othersdse directed pursiant to
LG4 section 18, and amendhnents thereto,

el Subjedt to the provisions of K.S.A. 72-973a, and wimemlents
theroto, the agenay shall appoint a hearing officer Tor the purpose of
conclucting the hearing. Membors of the state boarl. the secretany of
sociul and rehabilitation services, the secretary of eorrections, the com-
missioner of the jvenile justice authority, aned wembers of any hoard or
ageney involved i the edncation of the child shall net serve as hearing

Unless a resolution meeting or mediation is agreed to, the due process hearing
shall be held not less that 35 days from the date of the request is received.

five-days written notice

access to records, tests, reports and evaluations

child remains in current placement during the proceedings (unless placed in an alternative

educational setting under 72-993)

I~/
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aflicers. No learings offiar shadl e person responsible for recon-
metdime the proposed adtion npen which the hearing s hascd  any person
livine a personal or profissional interest swhickhowould conflic with nb-
jectivity i e learng, or any persen wha isoan emploves ol the stabe
Farel o any azenes insolved in the vdneation of the chills A person sl
ot he consicdered anemplovee of the ageney solely hese the person
is paded by the agency beserve as a learing allicer. Fach ageney shall
aimtain @ list of hewrmee ofTicers. Snch list shall inchide o statenent ol
th rpl;llifit'ullnl"nf-‘ ol vach hearing vifierr. Each hearing atticer wnd vach
stute review ofticer shall he cpalifiod in accordance with stanarlurds aml
veuiremerds established be the state hoard e shall have satisfactonils
o] sheted o training program comddneten] or appore e h."" thie stuter biard.
aventiels fo bieliore

‘l,""_‘; LU ey ety loow "f”f‘jh"' NS fté'vi."-".'.'}_’ wihie 5 1
Hhat the Teaving officer canse? afford the pavés a faiv awd ippsartial lear-
s prepudive ora conlict of indvrest it file a wridicn veguest
gieeddify sue b officer and huve another earing

frer -:,i‘ff‘ fol

ey b ddis
freer dimrinted g the sdote Doard. Any sucl writien regueest shall state
afficer dppointed Dy dhe stele Dodrd. ARt siteclt wrifien regiiest sadtl stali
the arounds for the veguesi and the facts upon whicl the vequest is Dassed.
20 I w vequest for disqualification is filed. the hoaring officer shall

review B reguest and determine the sufficiency of she rontnes steted in
the vequest. The heaving offieer then shall prepare a weitten order oo
! -t FAUSF

cernine the veguest and serce the order on the pariies te the bearing. If
= / _ 4

tHe oronneds .r;;'p_f}.\;.t;.vrf te b tnsuificieud. the frewring officer shall continue

to serve as the hearing officer. If the wrounds ave food to e stifficiont.
the Tearing officer immediaicly shadl notify Hie state e wired and reguest
the state bourd to appoint another hearing officer.

iot 10 Except as provided in paraggraph (24 the decision of the hear-
ing officer i cach duc provess heaving shall e based on substantive
srounds and @ determination of whether the ehild reccived a free appro-
priate public education.

i20 In due process hearings in which procedural ciolations are al-
lowed. the hearing officer may find thai the clild did net veceice o free
appropriate public education only i the heaving officer concludes the
procedural ciolations did ocenr and those violations:

iAY Impeded the child's riahi foa free appropriate public education:

By significantly bnpeded the parents” opportunity fo participate in
the decision making process regarding the provision of a free appropriate
public ceucation to the parents’ child: or

(O vaused a deprivation of educational benefits.

30 Nothing in this subseetion shall be construed to preclude a hearing
officer from ardering a local educational agency to conyily ewith proci-
dural requivements under His act.

b Whenever a liearing officer comduets any hearing, such hearing

If party believes the hearing officer is biased or prejudiced or has a conflict of interest which
prevents the officer from being fair and impartial, the party may file a written request for the
officer to disqualify himself.

\
In most cases, the bill requires that the decision of a hearing officer be based on whether the
school provides a free appropriate education, not on technical violations of procedural
requirements.

When procedural violations are alleged, the hearing officer must find that
such violations must have occurred AND as a result of those violations:
caused (A) (B) or (C)

| —1 X
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officer stall renelor a Jevision onthe matter. inchuling findings of et
atte] conelisions. not kater than 10 davs dier the close of the bearine, Tl
decisivt shadl e written or, at the option of the parent. shall e an elec-
tronie decision. Ay action of U liearing oltiver i aceordance with this
subsevtion shall b Tmal. subject to appeal il revies inaceordance witly
tlus act.

Ser, N K.S A T2074 s hereds carnended tovead as fullows: T2-074
fa Written roticn of the result of any fearing prosided for nrder this act
shiall b given to the ageney provicing for the hearing and shall D semt
b cortified mdl to the sbested-clitdberthr parent. eottrebosadeisor o
atiorney of e child withite 24 hons atter the resnlt is determmed. Such
decisivnn, altor deletion of ary persaally identifidhle information: con-
taiter] thereinn, shadl Be transmitted to the state board which shall wake
the devision seailable to the stute wlvisory connel for special education
arwed tor the public wpon roguest.

el Any party to adne process Tt provided For uneler this
act may appeal the decision to the state b ard by filing a written notice
of appeal with the commissioner of education not Jater thar 30 calencar
davs after the date of He postiark on the written notice spocilied in
anbsection i, A review olficer appointed by the state hoard shall comduet
an impartial review of e decision The review officer shall render a
decision ot Laber than 200 cadenlar Javs aftor the notice of appeeal is filed.
Tl revien olliver shadl: +A T Examine the record of the learimg: (B de-
termine whether the procedures at the hearing were in aceordanes with
the requirements of due process: (07 aftord the parties an opportunity
for oral or written arsmmment. or both, at the discretion ol the review
officer: (D1 seek additional evidence if necessarv, (Er render an inde-
pendent decision on any suchappeal mot Later than five davs alter com-
pletion of the review: and i Fi send the decision on any such appeal to
the parties aned to the state hoard.

‘21 For the pumpose ol reviewing any hearing and decision uruler

provision 11, the state board may appoint one or more review oflicers.
Any such appointment nay apply to a review of 4 particular livaring or
to teviewing a set or class of hewings as specifiod by the state board in
making the appointment.

il Subject to the provisions of subsection (el any action ol a review
ulficer pursuant to this section is subiject to review in accardance with
the act for judicial review and civil enforcement of ageney adions or to
an action in Federal court as alloweed hy the Tederal Taw,

vl Consistent with stute conrf actions. any action in tederal conrt
shiall b filed within 3 davs after service of the review idficer’s decision,

cel o Inoanng action f'».".-r.z;;.r’ff uneder sulsection o the ottt

10 Shall revoive the records of the administrative procecdings.

Appeal of due process decision

) -1 3
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Sec. 11 K.SA Ti—!-l-‘s'% is herebs anmended toread as Tollows: V2054
Tl state board shall:

(1 Establish goals for the performance of children with clisabilitios
in the state that AT Will promote the prposes of this wet. aned (B are
consistent. to e i extent appropriate, sith other goals anl stan-
Jdards tor childn estal -llsh='l| by bl state board €t e e s Ehe
ol inclieded wy Hhe state’s de f.w won of adeguate gy Predress rdier
thee federal no chitd befi be Duinel aci of 2004, ianclaing the staie’s ohjectives
for pueszress bap clildven cwith dlisabvilitios: cned (D0 add e araduation
'm!r s, dropont ratvs. aud offwr factors as deternined by the state boasd:

(20 'al.d lish po- 1lnruumn ‘- Hh!l(.d.tll]'ﬂ the st 1h~ will 115 to assess pro-

eress tonward achiovitg e N
[ [P DY Y IS FTS U PR Iy 1Y) 1. U S N

l"l llls\ll‘.( T llll"ll‘. T 7T Irol T STy llll.l' hl \Fll \“1' ‘l‘lll'\. I](.1 AR Flf"lll T YT
wepeedttion—satess the voals designatod i paragrapl (1. inchdinge the

=

siwastealie annaal ehjectives for progress by chidvew witle disabidities:

and

iR emepebrarentss annmally report to the seerctury of the US. de-
partu: nt of education, amd to the public, the progess of t state. and
ol childdren with disabilities in the state, towa rl meetites the goals estab-

lished vmder this section—saeet

L

| siilaari-ik ISPRSTTRRR S S B Y o e Sh whnd Yotz
e 9 TN T T T ST ST ITO TR LA l'll"'_ll‘. o In v TUNVGRLT IIIII.'I‘J ¥,

y H : FT | -

sbeea ] Topsy s - O DU I S TP ORPRE S  IE PP Sl ks
L mies rut R [t AR Sl 80 T4 DI I LB | LAR ML AR § T lllllll EA N = ]’t T T IREITCTT T 11T OFEE LI TC

See. 120 K.S.A 722953 is hereby anended to read as follows: T2-085.
NN Hu— state Hmud 41u|e ach board shall inchulecteHostont roqpized
ot exceptional clildren in general state wd
lhatt 1ct-mdw HSSESSINETIE PIOErams. including assessiments desertbed in the
_fu]a vl no child left Behind act of 2004 with appropriate accomumdations
and alternate assessments where necessany and as indicated in the chil-
dren’s respectice TEPs.

124 Inaceordanes w .rH’J riu {uh ral latee, the: state: board and each hoard
a}mll—‘—}-* devedop ”lnduinu"\ for: i A1 The provision of appropriate ac-
conunodations: and ¢ B for the participation of chiklren with disahilities
in alternate assesstents for those dnthnn who cannot participate in rez-
lar stute and district=wide: axsess . ASSessMents as in-
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dicated e dheir vespective TEPs
A ) PSRN DO, | [ fany ebop e b Tl 1 Drywy
| LA S ['v'l- [0 J % P Bl s Hll.l]l,lll.__‘ LEASANE [ UL AN B iy .lr.[l“ T am' Y, P

}..,, ) .hra alfernative wessne sy shall neaeet e veguive-

‘N0 The _'_f.'h"if’l
peents of the fedeeal law,

e The state Voard, and ey focad board with vospeet o distriet
assosonents, shal make wailable to e pnblic, wul report to l!h public
with the swne requenes wd in the swe de il as it reports on th« -
sosstent of nonsdisaliled children, the Tolloeaing

A1 The mmber of ehildren with disabilities ]x;micilmhrw in reymlar
assesstnents wad dhe nunder of tese childeen who were prov idel aeronn-

ekt iomes i onder £ P prarticipate i Hhievser assess s

20 the mber of childrenw with disabilities [mtlc ipating i alternate
m--t sstents At ares A br-wu o ewith e siaie’s ehallonsing vntelene
anid achivrement standards; or B Based wpon the achiceenwent of chil-
Arew with diselilitios: and
&l tlu ]wllnlmmu- of dulclls-u with disabilitios on rewiko assess-
nents dres : Gt aned on alternate assessmoents
+p-t—1ﬂh—|—l-l-m+—}a+h~+—-“i-“4- il doing so woubl b statisticall souned and
would not result it the disclosun: ol petortrsteetessbts porsonally iden-
titiable & informwtion afout ar individnal elibebiete studdent comypared
with the achierement of all clildven, including cluldrew w il eliselnifities.

an those aysessnends,

i st a badirrmrteatl Y D [ N ir Licalailibicccloll

~ T 7<tict ll-l‘[llllj'.‘ LT ANN ¥ Le l",il"l,l]l‘ll‘.'. T ST T I 7r LT wi SO TTE e T TR

Lo disapeimicnadesel—ssrest e | P DR IO | PO 1 | [ P8 STUSHRIP] P SURDEN §

- a2 L L L B A HEtE
bt

Sec, 13 K.S.A 722088 is hereby amended to rewd as follows: T2-056.

iat 17 An ageney shall conduet a full and individual iitial evaliation in

accordance with this section before the initial provision of special edu-
cation and related services to an exceptional child. Stk

20 An initial evalution may be tnitiated cither by the parent of a
cuiled vr Bip an ayeney,

i3 An indtial evaluation shall consist of procedures to detenmine
whether a child is an exceptiomal child and the cducational needs of such
ch\‘ld,

L0 The seveening of a student by a teacher or spcialis st tor delermine
np;nupudh- istrnetional strategies for eurriculum implementation shall
et be consieired to we an er alation under this act,

050 Anageney proposing to conduet wn initial evalnation of a chilid
shadl ohtain informed comsent from the parent of such child betore the
evaliation is conducted, Parental congent for exaluation shall not he con-
stroed as consent For plicement Tor receipt of special education and re-
Lated serviees.,

=18
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e i L the prents parend ula child] et sofieses eomsent for e
iitial evaduation of the Child, or fadle do yespeand G written reguest o
provide copsent. the weemey s, bt shall vt b veepiread o condinee
Lo puirsue i sitiad cvadusiom b utilizing the mediadion or doe process

procedures prreseribend i ths act
i

o i Ml T e a el o pre]
o e a7y L @ B § AT ERNO B L P RLAR E DR E RS T

3 | | BRI v o §
AR S ST SR Lo b R A RATAE LY

PP B TP e Py 1 o abd] ] 1 PUPPRRNET SR TS
g8 At A S e R 4 0 [ B R S S TR LR LR R LA
: O PRTIY TOVEUL IR ST U DOV SUUSSTT VL) SRSt e ors |
e H R e e HE i H—HHE
I ’ o | sl sgals 33 = 4 | 4
L | B L i3 B 4§ S £ 8 P a2 B AL I 3 L2 | AR I AL B

et bt Anageney shall provide netive to the parents ol w chil] thet
deseribes s evaduadion procedunes sucleage ney proproses to cameluct. I
condicting e cvalnation, the agney shiall

1 Use wvariet of assessiment tods aned strategies to gather relevant
Fnctionad s devolopuental and avedenie mbormedion. meluding in-
lormation provicdid B the parent. that niay wssist i detsrmining whetlor
the chilel is are escoptional child and the content of the child's inlividu-
alizedd cdieation progrann, inehding imntormation relatedd toenabsting the
chilll to b involasd. el progress, in the general cefueation cardenlion
ar. for preschool children. teo participate in appropmate activities:

P20 ot use any single prossdsre preasire or assessment as the sole
eviterion for determining whether a child is an esceptional child or de-
termining an appropriate edncationad program for the child: asd

30 nse technically siomd instruments that may ussess the velative con-
tribmition of commitive and behaioral Tactors. in addition to plasical or
develspmentul factorss and

41 in determining whether a child has a spectfic learning disalility.
not be required to take into consideration whether the child has a severe
diserepaney between achivvement and intellectual ability. and may use a
process thai determines if the ehild vesponds to scientific. ves arefi-hased
intervention as part of the child's vealuation.

kel Anagency shall ensure that:

(1 TFests Assessmends and ather evaluation makerials used to assess o
child vinder Hiis section: (A7 Are selected wud administered so as wat to
b diseriminatory on w racial or cultsral basit: snd i B are provided and

P Y !

Boagec, eris iy b Bal ]l 401 gz 45
AU < hl\\. L5 SR LU 9 8 A £ § AT PR SEAS O Dy R i Rl 2t T Y

D, PR, S [ &l L N O
ﬂll.'f [SATATE LS AN M R S T
vabichited fanonaue and form most likely to yidd acenrate information on
et A it ] 4 4
; : ) y
what the child knows and is able to do weademivdly. decelopmentally and
functionally. unless it is not feasible to so provide or administer; (Clare
valicd and reliable for the specitic purpose for which they ar nsed; o8+
D are adminstercd by trained el knowledgeable persomnel: and <=

L2

Assessments and other evaluation material are required to be given in the language most
likely to yield accurate information.
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F o are wlministered in accordinu with s imstructioms provided by the
P wlicer of such tosts:

e 20 the chiled is assessed inall areas o suspected disabifiteard

A ",!J.‘."-:'r.'-r.'fz‘.‘_u:

e i assessment tools ane strategios that provide relevant infor-
natiom Unat divecty assists persoms in determinu the educational necds
ol the child e provished. and

bt the assessmads of ang chifd Whe transfers from anotiier adeney
during the sehool gear are conrdinated wigh the child's prior s draod s
neTessa asied wis r-.\'pr'rfr'.f'.i-.-.u.\‘?.',' (8 pu wsihle, i cusore Jreengpi <'--.l.'.';l.'1: flon
of wn cvaltution begn byt price sefroel,

ivt Lpon completion of the adminnstration of fests wsesnends and
vther evalnation materials:

A The deternanation of whether the child is an escoptional chikl
shidl e madde by w tesan ol qualified professionals and the parent of th
chilil in aceordance with this section: and

(21 aenpy of the evalition report wnd the doctnnentation of derter-
mination of cligihility shadl be gven to the parent.

(e I making a deterndanation of eligihility nnder this section. a chilld
shiall not he Jetermined to he an exceptionad child i the determinant
Lactor Tor snel determinativm is lack of instruction in reading e including
instruction asing the cssontial companents of reading instruction. wath
or limited English proficieney.

ied 10 I i by detenmined that o clild is an exceptional child, the
avency shall seek consent from the parent of the cliild e provide special
celueation and related sevcives to the ehild, Nocsuch serciees shall be pro-
cided wuntil consent is piven by the parent,

(20 If the parent of a child refuses to consent to the provision of serc-
ies. or fails to respond to a request for consent to sercives, the agency:
A2 Shall not initicte any procedure or proceeding under this act to gain
authority to provide sercices to the child;

(B shall not be considered to he in vielation of the requirement fo
procide a free appropriate public cducation to the child: and

(G oshall not e reguired to convene an TEP nweting or develop an
IEP_!;H' the child.

(i1 Each agency shadl ensure that a recvaluation of cach exeep-
tional child is conducted:

i AL f the ageney determines that the educational or veluted services
neds of the child. including aeademic achiccement or funetional perform-
ance, warrant a reevaluwation: or

(B if the child's parent or teacher reguesis a reecaliation.

20 An azency shall conduct o vecealuation of « cfiiled:

Not more froeientty than onee a gear, unless the pavent and the
ey tf i /

Transfer of assessment when a child transfers during the school year

Reevaluation of a child, when

No more than once a year, unless by agreement

] =17
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avenen aorer offwerwise: and
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CR g Lt onee ceery dhee ;e perrent amd e aoney
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avree b d revealuation is
it As part ol an initial evadation. il apperopricbe, aned as part of any
revvaliivon under this section. the TEF tea and other qualified peo-
Forssiestals. ws appropriate. shall
(1 Beviess existing cvaliation data on the cild. incholing cvaliations
and inforimation provided Fe the parents of the clald current classrooni-
Frasenr] assessients and ohservations, and teacher wnd related services pro-
vicders ohservations: aad
(30 o the basis of that reviess, ad inpt oo the child's parents.
identifv what additvma] data, i anv, are necded to deternmine: DA
‘-"t'he-thl_'r the chilil dee sl secpbiotatiy js an -'.uv';a.'."r'lm,'." child
and the edueationad wevds of the child . or incthe case ofan evalnation ol
4 chilil whether the child contimmes to hepesaeheseeptionalits Je an
exeeptiona! ohild and the carrent cducatiomal peeds of the elndd B the
HERH -+t acadenic and refated

present levels ol pe e b i
meeds af the childs (O3 whetlor the child needs special edacation and
rolated services: orin the case of o reenadiation of w chilil, ahether the

child continnes to need spuecial education ad related sorices: and Fh
whether any additions or madilications to the speeial education and re-
lated scrvices are needod to enable the child to mect the woasurable
armtal gouls set out in the 1EP of the clild and to participate. as appro-
priate. in the general edetord education curriculin,

e Each ageney shall obtain informed parental consent prior to
conencting any reevahiation of an exceptional child. except that such in-
formed consent need not be ahtained it the ageney can demonstrate that
it took reasonable muasures to obtain such consent and the child's parent
failed to respund.

&0kt I the IEP team and other eualified professionals. as appro-
priate, cleternine that ne additional data are necded to determine
whether the child amtinmes to he an exceptional child and the chidd's
cdaeational needs. the agency:

(1 Shall notify the child's parents of: (A That determination and the
reasons for it and « B the rights of snch parents to request ain assessment
to determine whether the child continues to be an exeeptional clild and
the child’s edueational needs: and

(21 shall not be required to conduct such an assessment aitless re-
restecd by the child’s parents.

diili il Exeept as provided in para:2ray dr i 20 an agency shiall sk
st peceatuate a clild in accordance with this section before determining
that the child is no longer an exceptional child,

20 A recvafuation of o child shall not be requived before termination

at least once every three years, unless agreed that it is unnecessary

parental consent prior to reevaluation, when not required

|- 1§



] I SR

16
17
1%
19
24

2

29

23
24
25
2%

AT
28
24
30
Eal

3

232
33
o4
35
36
Py

W

35
34
40
41

42
43

TIB 2351 —Am. 3

viding servives @ the clild may agree fe deviedon aowriiten docament
grnending or modifiine e chidd s carvind TEP wsthond compeninean JEFP

A e parent and azeney veprisentative ddeveliye awrifien docy-
vent arendinez o modifying a Juld's cieresd [EP ihe dovvmint shall e
dated ared
and e woency shall Lo procided a copy of e docnment,

A iei o The EEP for cacl exoeptic sl bl shidl inechole

i1 A statement of the child's present levcls il eebrentienal roademic
aehibecement and fnneiional pertormance. including: cA Hoss the child's
disability or gittediess atlicts the child's invalvement and progress in thie-
eetieral education carrienlum; er B (or proschonl childven. as appropri-
ate. Doy the disabilit allects the child's participation in appropriute ac-
tivities: aned (€ for dhose children with disehilities whe tike alternate

stened Ty the parent and the avcener represenielive The pavent

gssessments attened fo dternete achictement standards. a deseription of
Lonelimerks or shovt-term objeclicns.

i astutement ol measurable annnal goals. including beneknarks-or

ook i Mretitie acadimic ard funciional
wenrly ol sieped fo (A Mot the clild's needs that result Tron the child's
Jisability or giftedness. to enable the elobd to he imolved in and ek
progress in the general eduneation o advi wed carriculinm; and | Bl et
it et cach ol the child's other vedncational needs that result from the
child's disability or giftedness.

(30 deseription of how the childls progress toard mweting the an-
nuel voals will be measared wnd when periodic reports on the progress
the ohild is making towand wecting He ammal woals will be provided.
such as through tHe wse .--'f quam'.'"r'g; or other ;n.'."t'ur!i‘c' repuris issteed
comenrrently with general education report cares:

Q040 astatement of the special education and related services and
supplenentary: aidds. based on prer-reviewed researc to the extent prace-

s R POV J0S] ¥ PO P Y S
ety ST et o

-

ticable, and services to he provided to the child. or on hehall of the child,
and @ statement of the progran moditications wr supports tor school per-
sonnel that will be provicded for the child: 1A} To advance appropriately
toward attaining the wnual goals; (B to be involved shek in and make
progress in the general cducation curricnluom in accardanioe with provision
P17 and o participate in extracnrricular and other nonacadvinic activities:
and () to be edicated and participate with other exceptional and no-
nesceptional children in the activities described in this paragraph:
4150 an explanation of the extent, it any. to whicl the child will not
participate with nonesceptional children in the regnlar class and in the
activitivs deseribed in provision & 142,
B A astabement of any individial

PP TR OPORIPIY ST Y | 1P Y S | - PRI AP S R Lidass e
L e i ) e R R P VLN L AT AR L A ISR R LT LA L L RIS L LA

Mandatory provisions in an IEP

/-4



16
1
15
14
24

a4
35
26
3T
35
34
44
41
42

_— ;

1TH 2351 —An -

T B e AR bt prortetpete—t stttk -
;

pepria e devonnamedatii Conperesser o peasire M i wele e

. T I
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i
et enent and funedi

frdert-cicde

wapnends:

e : b m 4 .
o o t whall taki on ciltowneie rsvess et o P ticila

ctater or dhstrivtowide wscssment of stdent achivvement or part of sl
Al assessinent, a statement o why Hrrdrssessrm bt apprepriatetor

2

- . g | W37 " .
{!1' L.‘]!lll'.! uul..! A!I e ‘L’!uf LJI[I!'-.!I v-s” b T nn'x“ﬁl oo ol cernnaod "I)lji..li“[l:; wider
in the reoular assessnent and wly the partioudar alternate assessinend

sideviod 1w appropricte for the clald.

i T the projectid date for the beginuing of o services aned mod-
ifications describud m provision S5 f L and the anticipated freapueney,
[ncations, ansd duratiog of those services and modificatinns;
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! (81 iA) beginning at age 14, and up-

dated annually. a statement of the transition service needs of the
child under the applicable components of the child’s TEP that fo-
cuses on the child’s course of studv, such as participation in ad-
vanced-placement enurses or avoeational education prograny: and
(B} beginning at age 16, or vounger. if determined appropriate by
the TEP team. a statement of needed transition services for the
child, including, when appropriate, a statementof the interagency

responsibilities or any needed linkages; and
(91 heginning at least one vear hefure the child roachies te age of

majority under state Jaw, u statement that the child has been intormed of

the child’s rights. if anv. that will transfir to the child on reaching the age
ol majority as prisided in K.S.A 7208 and amendments thereto.

Lh g PO SEURPTY S S U i ST S | | Y N PP TIPS P
LR g 2 € 8 L L e S I AT ALAN BE LT 20 4 00 SN R ACH R A TADL

| PR | W | | I » I Y | | -0 ] S5 v eoers ey st e |
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Transition service needs of a child
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Nothing in this section shall be construed to regnive: ( 1) That additional
information be included in a child’s IEP beyond that which is specifically
requirved by this section; and (2) that an TEP team include information
under one component of a child's IEP that is already contained under
another component of the TEP.

fer{d) In developing each child's IEP, the IEP team shall consider:

{1) The strengths of the child and the concerns of the parents for
enhancing the education of their child;

{2) the results of the initial evaluation or most recent evaluation of
the child:

{3) the academic, decelopmental and functional needs of the child;

£34(4)  in the case of a child whose behavior impedes the child’s learn-
ing or that of others, stratesies—ineluding the use of positive behavioral
interventions and supports and other strategies to address that behavior;

{4} (5) in the case of a child with limited English proficiency, the
language needs of the child as such needs relate to the child’s IEP;

{51(6) in the case of a child who is blind or visually impaired, provide
for instruction in Braille and the use of Braille unless the IEP team de-
termines. after an evaluation of the child’s reading and writing skills,
needs, and appropriate reading and writing media, including an evalua-
tion of the child's future needs for instruction in Braille or the use of
Braille, that instruction in Braille or the use of Braille is not appropriate
for the child:

68} (7) the communication needs of the child, and in the case of a
child who is deaf or hard of hearing, consider the child’s language and
communication needs, opportunities for direct communications with
peers and professional personnel in the child’s language and communi-
cation mode, academic level, and full range of needs, including oppor-
tunities for direct instruction in the child’s language and communication
mode; and

73 (8) whether the child requires assistive technology devices and
services.

&} (e} The regular education teacher of the child, as a member of
the IEP team, to the extent appropriate, shall participate in:

(1} The development of the IEP of the child, including the deter-
utination of appropriate positive behavioral interventions supports, and
other strategies and the determination of supplementary aids and services,
program modifications, and support for school personnel consistent with
this section; and

/-2
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20 cnvepd as previdod s this section the eview ancl revision of the
chill's TEF WWW
et if Each ageney shall ensure that the TEP tur
1 Reviesss e child s TEP periodicadly, but not Jess than wmmallv to
Oetermine whethor the annuad woals Tor tlee chald are bring aclivvesd: aml
20 pevises the 1P, as appropmiate. to achdress: 1A Any Lk of ex-
prcted progress toavard the ammal goals and in the wenerl cducation
corienlinm, where appropriate, i Bi the vesalts ol v reevaluation cne

dnetes] i this section, (O information abomt the chill ]:llnltll sl -

A | ] 4 PIETR | il L Kol Y .\u((
L) I B lll‘ ]HllrllL1 LL T "‘\-III'"'_ T lll '\ll SRSLE A | S L3S B ) “PTILIEE ) CHLRE L I.“ll.l

mmn-]m«-ﬂh—the%tﬂ Iy the parents: 30 the child's antic qmt- o meds:
vr (EY other matters.,

cod i I an eveeptionad child withy a cnrvent TEP trawsfers from one
Kansies sehool distriet o anedher diving the academic year, the new sehool
district. in consaliation with the child’s paresi. slall provide the child «
FAPE. inehuding sereices vonguralde to those e -rnhr..rhn e 'mfrafrr.'ui
TEP. antil ihe new school r’n!u-i cither am-a,ufa ihe transferned IEP. o
develops wnd imploments a new IRV for the clild

2 It th.'mrf the acadenie grar. an exceptional child who has a ewr-
vt TEP transjors from a sehool district in zmn‘fn rstafe tooa Kinsas schoel
disirict. the Kansas school district. in consulttion with the childs pavent,
shall procide the child @ FAPE, including sevcices conparaldi o Hhise
:h\uu wd in the transferred TEP. until the Kansas school district -.ffm

wlopis the trunsferred TEP. or conduets an evaliation of the child. i
decimed necessary. unrl’ devetops and ingdements o new TEP for the riu)'.r?

Sec. 13 K.SA 722085 is hereby amended to read as follows: 72-055,
it Tl rights of purents of exceptional clildren shadl include. bat vt be
limited o, the rights specified in this section.

il The parents of exceptinal children shall have the right to:

(1 Examine all vecords relating to such child and o participate in
meetings with respect to the identification. evalnation. and educational
placenent of the chihl. and the provision of a free appropriate public
eidhication o sneh child, and to obtain an independent educational eval-

nation ol the child,

121 written prior notice in accordance with K.S A 720000 and
ameralments thereto, whenever an ageney: 1A} Proposes o initiate or
change, or 1 B! refuses to initiate or dange. the identification. evaluation,
ar educational placemend of the child or the provision ol w free appro-
priate public education to the child;

(31 receive the notice requived by provision (24 in their native lan-
guage mless it clearly is not feasible to da so;

i present mlupllunts with respeet to any matter relating to the iden-
tificatiom, evaluation, or educational plwenent of the clild. o tae pro-

Transfer of child during school year, impact on IEP and services

Parents rights

[ - 22
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i31 request mediabion i accordance sith this act.

61 comsent, or Telnse to consent. to the evaluation. reevalnation or
the- initial placeroent ol their child and te any substantial change: in place-
ment ol or w material Clange in services for, ther child, nnless acunge
in placement of their child is ordened pursnant to the provisions ol ket
22401 veotion 17w amendments thereto, or the agency can denon-
strate Unat it has taken reasonable meustmes to obtuin parental o msebt to
a cliange in placement or services. and the childs parent Tas Failed to
resporud, 1 the parent Fails to vespondd to the neguest for parental consent
to a stthstantial change in placement or a waterial change inservices, the
ageney st madntain Jotailed records ol sritten and verhad contacts with
the panent and the vesponse, i any, received from the parent.

i b mernhers of any group it midees decisions om the cdieational

ta

placement of their child,

51 derrarad that their ciild remain in the child's current edicational
placement prnding the onteome of a due process hearing, except as oth-
WIS ]H‘ll‘ﬁ"idl:'tl 17.\' toderal los and this act;

4 w;r.‘fy‘t'u{ fer the requireniecnts n_,"ﬂu'.s- act. reuest o due [ rovEss hiear-
ing in regard to any comnplaint filed in aceordance with provision (41 of
this subsection., or as authorized in 38272002 scetion 18 and amend-
ments thereto:

(1 appeal to the state hoard any adverse dedision rendered by a
lwsaring officer in w locud doe provess hearing:

(115 appeal to state or federal court any adverse decision rendererd
I a review olficer in a state-lovel due process appeal: und

(121 recover attorney Fees, as provide<d in the federal Taw. it they are
the: prevailing parties in a due process hearing or conrt action: however,
omhya court shall have the authority to award attorney fees.and such fees
iy he reduced or denied in acoredance with federa Taw.

it The state board shall develop a inodel T to assist parents in
i frr byt o dne process

filing u compluint fraccnrdates Al
c‘rlllr}ll‘tffnf nofiee.

idi The state board shall develop, and therewter amend as necessary,
anel distribute tor nse by agencies, a st gotice of the rights available to

SBOE required to develop and amend a notice of parents’ rights

} #32 %
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the parents of veceptional children nnder the Tediral e ] this wet
Tl Yt notice shall inelede a il cxplunation of t: vichiis aned v macle
cwvailable i varions kngnages and bossritten socas to be vasily nmdeestand-
abrle b Jrarznts.

e A list ol the rights wailable to the parents ol vece ptiona clildren
chiadl B given to the parents—d—etobrene cnli one e eacle solool
oy cvwept @ copy alo shall Be wicen to e preriends P Upon initial
velorral or parestal regquest Tor evadiation s rerethitirmot-te

ik B iseined FECTerey
Y +

=

iFieabicat—edsa iedividaalis Ty oy
e e Rt o

1
TH HE T

i
ettt B apon regquest of @ parentam b Cripon Frorstretientt e initial

filies ol a complaiut uder subsection chid,

Sor. 16, RS A 722000 s herobw anendid tooread as follows: 724040,
The notice required by subscetion (20 ol KOs AL T2-USS, anel wonend-
ments thereto, shall inchide:

it A deseription ol the action proposed or refused Iy the wgeney:

il un !.‘X]‘llilﬁii“t)ll of \R’]'._'-' thier agenicy Proposes of refinses o take the
action:

et a description of st otler aptions that the
considered wd the reasons those options were rejeetod:

it deseription of vacl evaluation procedure, dest assessient. rev-
arcd. or report the ageney used as abasis for thee proposed or refusedd

ency or TEP deam

action:

ied adeseription of any other factors that are relevant to the ageney’'s
propsal or refusal:

if' wstatement that the parents lave protection under the procedural
salvgnards of this act ancl, it the wotice is not wn initiad veferral for eval-
uation, the means by which a copy of the procedural safeguards can be
abtained, and

(gl sommrees for parents to contact to ohitain assistance inimderstand-
ing the provisions of the federal law ane this act.

New Sec, 17 ta) Schaol personnel may order a change in the place-
ment of a child with a disability

i1 To an appropriate interim alternative educational setting or other
setting, or the short-term suspersion of the child:

21 to an appropriate interim alternative educational setting, for not
more than 43 school duyvs i (A The child carries or possesses a weapon
to. or at. school, on school premises, or to, or at. a school finction under
the jurisdiction of the agency; (B the child knowingly pussesses or uses
illesmal s or sells ar solicits the sale of @ controlled substance while at
school. rm school premises. or at a school function nnder the juriscdiction
of the agenev: or (C) the child has inflicted serions hadily injury vpon
anather person while at school, onschenl premises, ov ata school function

tndler the jurisdiction ol the agenes: or

Distribution and availability of notice of rights

Disciplinary Actions

Change in placement of a child

-2 4
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CAr T appropriate it ring sdiernativie elucational [JILli.‘l"‘ll‘li‘]]t lor
ot 1 e 196 sehwol davs, i 1t is determined that the conduet of the
clild violated thie cole o stadent coneluct amd was ot a it festation
ol the chili s disability, i the relevant disciplinany procedures applical e
ter ehiilelren withont disabalitios arc applicd i the same marmer anel the
discapline is Tor the saine diion ws sonhd be applied to wchild withont
disabilities. except tiat services st continue to b prvwiclesdd to the clild
Juring the period of disciphnary action

e Any child wath a disability whese plucement is chunged mder
antbsection dan 20 or i3 shall

i1 Continne to receive educational services so as trenable the chilil
to comtinne to purticipate in the weneral education a pricnln. althongh
i snther setting and to progress toward meeting the gals setont in the
clib s FEE: and

(21 receive, as appropriate. a limctional bebavioral assessiment, brer-

Leioral internention services. and modificutions that are desimed o ad-
dress the inappropriate belusior so that it does not recnr,

er The wtemative educational setting described i subsections G
arw] (0030 shall be determined by the IEP team.

b 1w disciplinary wction s contemplated as deseribed insubsection

2]

G2 or iak3h

(1 Not later than te date on which the decision to tuke that action
is made. the ageney slall notify the parents of that decision el of all
procediral safegnands alforded nnder KEb=e72532 section 18, ul
ametidments thereto. aml

20 swithin 10 school davs of the date on which the decision to take
disciplinary action is made. a review shall e conducted to deternine the
relationship between the child’s disability arud the conduct that is subject
to disciplinary action.

el (11 The review described i subsectiom (328 shall be condincted
by the agency, the purent. and refevant memhers of the child’s 1EP tezun
as determined by the parent and the ageney. In catving out the review.,
that group shall review all relevint information in the student’s lile, in-
cluding the chilils TEP. any teacher vhservations. and any relivant inlor-
mation provided by the parent.

21 Based upon its review of all the relevant indormiation. the group
shall determine if the conduct in question;

(A1 Was caused by, or had a direct and substartial relationship to. the
chilil's disabilitv: or

Bi was the direct tesult of the agency's failure to implement the
child’s TEP.

31 10t s determined that the conduct of the stident is described in
vither paragraph 20 A Vor (25 B ol Hiis subseetion. then the condnet shall

[-26
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b leternines] to be a manitestation of the clild s Jisabilits

1t s determined that the coreduet of aclald was aomanifestation
b the chiledl s disabilite, the TEP team shadl

O Conduet a himctionad bebavioral wssessoent, and impleient ahe-
Dawivral intervention plan for snch child, prowided tat the agencs has
ot condimeted sl assessmend prior to the hehavior that re antlted] iy
a chzmge in placement

i the chiled wready had aobeleedorad intervontion Pl reviens ard
ity it as necessary o wddress the helavivor arul

30 exarpt as provided in paragraph e 2 retim the child to the
place-ment from which the child was remvasd, imless taee parent aned the
ageney agree o acange vl placetent as part of the medilicaion of the
bl aorad intorvention plan

e Por the pumposes ol this section. the Tollawing delinitivms apply:

1 Contralled substianee” meeans a drug or other substowe identi-
fiond nmeler schednles T FIEL BV or Viin 21 U500 51200

20 illegal dong” neans w eontrolled substuner hat does not incluele

sich a sihstance that is bogadly prossessed or nsed urder te supervision
ol a licensed healthoare professional or that is leaally possessed o used
uncer any other anthority uneer any loderal or state laa:

(31 weapon” mewns a weapon, device, instnnnent. material, or sub-
staee, aninabe or pardioate. that is used for, or s rewdil capable of.
causing death or serious hodilv injuny, except thit such term does not
inchide a pocket knife with a blade of Jess than 202 inches in length, and

4 serions bodily ingurny” means an injury as described insubsection
31 ol section 1363 of title 15 of the United States Code

New See. 150 var The parent of aghild with a disuhility who disagrees
with any decision regarding placement. or the manitestation determin-
tion under section 17, and amendments thereto. ar an agency that he-
livves that maintaining the carrent placenent ol w child is substantially
likely to vesult in injury to the child or to nthers, may request @ hearing.

il A hearing oflicer appointed under this act shall hear, and make
the determination regarding. an appeal requested under subsection (b,

et In making the determination under subsection (b, the hearing
atficer may order a changs in placement of the child. In such sitations,

thi: hearing otlicer may:

c1r o Uphiold the manifestation deterrination:

121 uphold the interim alternative edneatioval plcement of the child:

31 retum the child to the placement from which the child was re-
|'11<J'u'u-{f.' %

41 order achange in placement of the child to an appropriate interim
aternative educational setting for not more than 45 school davs i the

hearing officer determines that maintaining the amrent placement of

Hearing may be requested when the parent disagrees with a change in place ment of
a child or the manifestation determination under section 18.

]~ 24
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el ehiiled s snbstantiallv likaels to resnlt in injone to the child or to others

Sevo 14 KOS A T22003 s herebs amwended torewd as Tobloss s 722045,

® s J

G T a prarent o @iy roests whesring inder FeSer2at section
185 e anreenchments Yrevete, the child shadl remeam o the interingater-
mative cdicutional setting pending the decision ol the hearing ollicer
ISR Y | POV Aot PR T o, I SO Teed £ Ty 1 -
T'T'_';Tll‘l LB § L AR AT BN A LD B R LA T IR ot

eisiort or bl the cxpiration ol the 4kt foriy-five—sehool-day

.|
T

Bk pa N COVEIN |
e H e T

previon] dleseribed msabsection a2 ol St 2 section 17, and
amcralments theret, whicleser ocenrs tirst. inless the panent amd the

ageney agrec othervise
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b The ageney shall arvange jor an expedited hearing. which shall
ovenr within 20 school days of the date the hearing is reguested and shall
restlt in a determination within 10 school days after the hearing. To
expedite the hearing, the azeney. within theee school datps of reecit ing the
request for a hearing. shall request the state board to appoint o Twaring
offteer o comluet He heaving,

Sec. 21 K.SA 7294 is hereby amended to read as follows: 720494,
fr A child whio has not been determined to be eligible o specia vdu-
cation and related services under this act and who las engaged in belusior
that violated any rule or code of conwlnet of the school district—ebein

-

3 . D Ao 3 szl [T

I D B TY T

assert amy of the protections provided for in this act it the school district
Liadd knowledge. as determined in accondance with this section, that the
child] swas o ehild with a disabilit before the beluvior that procipitated
the disciplinary action occurred.

v A sehonl district slall be deemed to have knowledye that a child
is w child with s disability iU befire the belwvior that precysitated il

If behavior occurs prior to a determination of eligibility of for special education and related
services, child may assert protectionsprovided under this act

p L7
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diseiplinarsy il occa o
U The parent of the ehiled has expressod comuern, st rthess
i ettt

2 3 | | PN N VTR 1 POV SEPORr e os 1 i
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Hhr—prr iliin'- b ottthdte ;]I. H ”li.f stthrechot [0 -\‘?-'}lf.'l'f'.iﬁ'l"'f'!,' iy -'u'lf.r.'n’!c'u'f-
st rative personmel of the appropriate educational waenever £ toacher
of thee chted. that the chill s i nead of special cducation and relaed

LIS W LA
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'-.- T T IRy T Ll 4 l" IR AR BT E AR S 0 R L (e FRAN RS RLRAE LY KU ANELY P LY TGOl

—3+ the parent of the clild provionsly has redtested an evaliation of
the childl: or

30 the teadler of - chill. or other JER mirel ol the school dis-
Lok bl H

tHt—t

i
LN AT

trict, ]‘.r'vx'inl!.\l\“ Jias '.‘."il\l'i'.‘-f:-i"(l T L R Ea
erbthe—ehibed specific coneerns abont a pattorn of helwvior demonsirated
Lig the ehild divectly 1o the director ol special education ul sncl sehool
district or to other superrisory personnel of tue district.

Cor A sehool district shall not be deemed w0 have knowledae that o
child is o chid with a disability i the parent of the chiild Des vt allowed
an cteluation of the Juld or has relused serviees under this law, or
the child has Doen cvaluated bt it was determined thit the ehild was nof
a child with u disebility

ceiidd i1 Subject o provasion (20 ol this subsection. it a schonl dis-
triet dows not have knowlechre that a child is w child with a disability prior
to taking disciplinary action against the child. the child nuy be suhjectod
o the same disciplinary action as is appliod to children swithout disabilities
who engage in comparable bebaviors.

20 I @ request s viade Tor an e aluation of a child during the time
petiod i which the child is subjocted to disciplinary action deseribied by
this act. an evaluation shall be comductid in an expedited manmmer. It the
child is determined to be a child with a disability, taking into consideration
indormation from the evaluation conducted by the school district and in-
formation provided by the parents, the schonl distriet shall provide special
ceheation and related senvices in accordance with the provisions of this
act, except that. pending the results of the evaluation, the child shall
remnain in the educational placement determined by sclinol authorities,
which mav be lmg-term suspension or expulsion lrom sclu wol.

Sec. 21, K.5.A. T2-996 is hereby aniended to read as tollows: 72-9496.
(wi The state board shall establish and implement procedures to allow
agencies and parents to resolve disputes incolving any matter, including

matters arising prior to the filing of @ complaint, through a mediation
]
T

Y PaT] I PEO | s T DYCIPPR [y PRIl N N | B EUSPOIPN diac g o
I)II)(_{-'E-:\ SerrheT T T, ST LS R0 S T T L I L ¥ UL S 2 Lo LRSS

it f

iht The procedures adoptid shall ensnre that the mediation process

SBOE shall establish and implement mediation procedures
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1 Voluntay e the part ol the parties:

ot nsed tdeny or delasa parent’s vight toacdie process b wrine,
o tor denn any other rights alforded under this act: anul

e vonducted iy scgquaditied and impartial mediator whois train <l
cAfetive wdiation techiepes

for The state hoard shall meintain 2 list of ielividuals who wre gad-
e e liators s knosledgeable in Less aned regnlations v Lating to the
provision of special education and tated services and shall establish pro-
cedures Tor the appointiment of @ mweliator to help resobhee dispates be-

tawveen tie Paurtiess.

ddt Tl stute board shall bear the cost of the npediabion provess -
seribend in this section,

et Faol session in the modiation process shall by sch ehuld i a
tine by wanner and sleadl be lLeld i o lovation that s convenient to the

partizs to the dispute

i Asecrecierbres Lo ] bane t b 13t et b clipbein-thepeei-
L “H—=t HeHE et +trt i H— e
Ei . i 11 TSR AP W I FEURE L Y SUPP | . o b f”‘ ,
ia e R AR e D O L T LI L R L L He ottt te e i

mediation process results in a resolistion of e cony esind . e partios shall
cxecuie @ written azreemend that both the parent @l an anthworized rep-
resentative of the axency shall sian and Hat. at « anininann. includes the
followwing séatements;

S1v The resolution of vacl éssue presenied in flee compilaint,

i all disenssions that ocenrred during ihe medintion process are
confidential and matp not b used as cvidence in any subseqguent due pro-
cesy hwaring or eicil proceeding: and

i3 cach party understands that Hle agreement is lezally bindinz npwn
theme and

(4t the agreement may be enforced in state or federal court,

{g) Disenssions that ocenr during the wediation process shall be com-
ficdential and may not be vsed as evidence inany subsequent due process

liearings or civil procecdings <

trinee b ciom
| et
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New See. 22, All records of an exceptional child wha transfers,
or who is transterred, from one school district to another shall be
transferred at the same time that such child transfers, or is trans-
ferred. or as soon thereafter as possible, If the transfer is a result
of the change in placement by the seeretary of the department of
social and rehabilitation services. it shall be the duty of the see-
retary to transfer, or make provision for the transfer, of such re-
cords o the distriet or sehool to which the child is transterred. 1f
the transfer is a result of the change in placement by the commis-

Duty to transfer records when a child moves to another district.
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Tammy Dickson-Parent
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620-251-1205 (home)
620-515-0583 (cell)

- 620-251-7604 (work)

tam Dickson@yahoo.com 11\
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Good afternoon. My name is Tammy Dickson and I live in Coffeyville with 2 of my 3
children, Toby who is 14 and Lane who is 6. My oldest daughter Rachel recently moved
to Topeka and will be attending college in the fall. I did bring Toby and Lane with me
today because I wanted to make this more real. Not only does this law affect my son
Lane, who has Down syndrome, but it also affects Toby and Rachel indirectly. Because
depending on the education life. When I'm gone, I dont want either one of my
daughters to worry who Lane will live with. My plan is for him to get a good education,
even go to college if that is his dream and have the career of his choice.

As you know, on December 3", 2004, President Bush signed the Reauthorization of the
Individuals with Disabilities Education Act. (IDEA) While some good things were added,
some things were taken away. For example, benchmarks and short-term objectives.
This is how both the school and parent measure a child’s progress. The option of a 3-
year Individualized Education Program or IEP. Think how much a child changes in one
years time. Being able to discipline children with disabilities the same as their non-
disabled peers.

Now I would like to add that IDEA ‘04 does not take affect until July 51 of this year.
And T know that the state can add things to the federal law to strengthen it. That is
what I'm asking today. Currently Kansas is one of the better states for an education if
you have a child with a disability. I would like for us to keep it that way. Let Kansas be
the leader in this regards and show that every child in Kansas counts. (Currently there
are 65,000 children in Kansas with disabilities.)

I would ask that since the rules and regulations have not even been written yet for
IDEA 04 that we wait to see them before we determine what we has a state need to
do. What is the hurry? I know already that KSDE has tried to change the transition age
from 14 to 16 and also parental rights in regards to placement of a child. Why would
we as a state rush this when it took the federal government almost 2 years for the
reauthorization? We need to make sure that the children are the focus of this and that
parental rights are not diminished.

In closing the question is not “What would you do if this was your child” but “what
would you be willing to do?”



You know you have a child with Special Needs When

You compare emergency rooms instead of grocery stores
You compare your child’s oxygen saturations

You teach your child HOW to pull things out of the cupboard, off the bookcases and tha

t feeding the
dog from the table is fun

The clothes your infant wore last fall still fit her this fall

Everything is an educational opportunity instead of just having fun

You cheer instead of scold when

your child blows bubbles in their juice while sitting at the dinner table
(that's speech therapy),

smear ketchup all over their high chair (that's OT), or throw their toys. (That’s
PT)

You fired at least 3 pediatricians and can teach your family doctor a thing or two

You can name at least 3 genes on chromosome 21(You really know your toast if you can spell the full
names correctly)

You have been told you are “in denial” by at least 3 medical or therapy professionals. This makes you

laugh!

You have that incredible sinking feeling that you've forgotten SOMETHING on those few days that you
don’t have some sort of appointment somewhere

You get irritated when friends with healthy kids complain about ONE sleepless night when their child
is ill!

You vocabulary consists of all the letters OT, PT, IEP, ASD, VSD, IFSP, etc.

You keep your appointments at the s

pecialists even though a tropical storm is raging because you just
want to get this one over with and yo

u waited 8 months to get it and besides, no one else will be there!

When potty training is complete, you take out a full page public notice in the Washington Post
When the dactors/specialists/hospitals etc. all know you by your name without referring to your chart
You keep a daily growth chart

You calculate monthly statistics for the number of times your child vomits and did this for more than
one year

You phone all your friends when your child sits up for the first time at age 2
With a big smile on your face you tell a stranger tﬁat your four year old just started walking last week
You pureed turkey on Thanksgiving
Your child’s medical file is four inches thick and growing

You have a new belief that angels live on earth

You don't take a new day for granted



ALPHABET SOUP OF -ACRONYMS

ADA
ADD
ADHD
APE
BD
CDDO
CFR
cP
cwWce
b/8
DD
ECSE
FAPE
FAS/FAE
61
HCBS
IcC
IDEA
IEP
IFSP
ILC
IQ
JJA
KAPS
KAR
KSDE
LD
LEA

Americans with Disabilities Act

Attention Deficit Disorder

Attention Deficit Hyperactivity Disorder
Adaptive Physical Educahon

Behavior Disorder i e

Community Developmental Disability Organization
Code of Federal Regulaﬂons

Cerebral Palsy |

Class Within a Class

Deaf/Blindness |

Developmentally Delayed

Early Childhood Special Education

Free Appropriate Public Education

Fetal Alchol Syndrome/Fetal Alchol Effecfs
Gifted Intellectually " e
Home and Community Based Services
Interagency Coordinating Council

Individuals with Disabilities Education Act
Individualized Education Program = “ " "
Individualized Family Support Plcm Sl
Independent Living Center -
Intelligence Quotient

Juvenile Justice Authority

Kansas Advocacy and Protective Services o
Kansas Administration Regulations

Kansas State Department of Educa'hon
Learning Disability FAPRsERs -
Local Education Agency



LRE
MR
NICHCY

OCR
oDD
OHI
OSEP
oT
PBS
PI
PL
PT
PTI
QPA
RAD
SEA
SED
SHS
SILCK
SIT
s/L
SMD
SPED
SRS
SSI
SSS

VR

F& f‘(H *,w

Leas‘r hestrlcﬂve Enwronmem‘ Wik 36 Do

Mental Retardation

National Information Center for Children and
Youth with Disabilities -

Office of Civil Rights ..

Opposmonol Defiant Disorder

Other Health Impairment S
Offlce. of Special Education. Progroms

Occupo'honol Theroplst/Occupahonol Tﬁoro'py.l J

Positive Behavior Supports

Physical Impairment

Public Law

Physical Therapist/Physical Ther'apy
Parent Training and Information Cen'rer
Quality Performance Accredrraﬂon .
Reactive Detachment Disorder
State Education Agency ’

Severe Emotional Disability-

Special Heolth Services . ... .-

State Independent Living Cen'rers of KS :
Student Improvement Team .. .. .= . ...
Speech/Language .:g . ...~ ...

Severe Multiple Dlsobnlmcs

Special Education 5
Social and Rehabilitation Se.rvuces i
Supplemental Security. Income

Student Support Services . ..« .. o

Visual Impa:rmenf .
Vocational Rehobtllfo'hon 1
Sec‘hon 504 of the Rehobllrrohon Act of 1973
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Teacher Information Page Printed:09/032004
COMMUNITY ELEMENTARY SCHGOOL Printed byv:
Tri-County Interiocal 607 Hager. Elizabeth
220 East Chestnut - P. O. Drawer 668
Independence, KS 67301
(620) 331-6303
STUDENT DESCRIPTIVE DATA
Student Legal Name: Dickson, Michael L. Preferred Name: Dickson, Lane
ID/SSN: 515156829 Birthdate: 08/20/1998 Age at Annual Meeting: 6
Gender: Male Ethnicity: W - White (not of Hispanic origin)
Language of the Student: E - English Language of the Parent: E - English
Parent 1 Parent 2 Other
First Name Tammy Jeff
Last Name Dickson Dickson
Title Ms. Mr.
Rel to Child Mother Father
Street 1010 West 4th 713 1/2 Lincoln
City Coffeyville Coffeyville
State KS KS
Zip 6733 67337
Home Phone (620) 251-1205 (620) 515-0582
Work Ph #1
Work Ph#2
E-mail Address
Co of Res MG Montgomery
Bldg Building Name LEA
, . _ .. COMMUNITY
Neighborhood School 6756 ELEMENTARY 445
e s SCHOOL |
Responsible Building 6756 ELEMENTARY 445
_ _ o SCHOOL
“As@ignChild Count " TRA v 6 < - QB et e sz s 00T e s e ey R —
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Gen Bd ¢ 532001 Exit: (0:00/00 Next Annual 4,590
Intervent; Meeting:
Consent for . .., L s ; -,
050272001 Initiation: 09032004 3 Year Reeval: 0372072006
Eval:
Co al e - .. ..
“‘g Eval 5202003 Vision Sereen: 00/00/00 Next Vision: 00/00/00
omp:
; Heal ing . ,
Place Consent: 08/21/2002 Sere = 08/26/7003 Next Hearing: 08/26/2006
A L
Me:tnual 09/03/2004 Ed Status: C - Continuing Student

Anticipated Services to be Provided

Primary Exceptionality: DD - Developmentally Delayed Secondary Exceptionality: SL -
Speech/Language Impairments

Ln# Service Setting Provider Attend Bldg Mins Days Weeks L i
Date Date

COMMUNITY

1 SE C Hager, Elizabeth ELEMENTARY 430 5 2 08/22/2005 09/03/2005
SCHOOL
COMMUNITY

2 SS G Hogan, Toni ELEMENTARY 20 3 34 09/05/2004 05/25/2005
SCHOOL
COMMUNITY

3 SS G Hogan. Toni ELEMENTARY 20 3 2 08/22/2005 09/03/2003
SCHOOL
COMMUNITY

4 PT G Robb, Shawna ELEMENTARY 20 2 33 09/03/2004 05/25/2005
SCHOOL
COMMUNITY

5 2R G Robb, Shawna ELEMENTARY 20 2 2 08/22/2005 09/03/2005
SCHOOL
COMMUNITY

6 oT G Mitchell, Ron ELEMENTARY 20 2 36 09/03/2004 05/25/2005
SCHOOL

: z : : COMMUNITY _ '
7 oT G ELEMENTARY 20 2 36 08/22/2005 09/03/2005
_ SCHOOL ‘ , L ol .
RrFEas 009 nﬁnm:n ‘xwmzmmwms;\m »-»:emam- R «,—w»ﬂ% o g h‘:ﬂmw’*ﬁ-&v%%mv HpreriAl

Speual Transportation Provided: N -

Has Behavior Intervention Plan: N _

'Extended School Term Previous Summer,zNﬁ g SN 5 e W R e e DR e RS

SRSJJA Placement NT | ‘

http://webform.tricounty607.com:8002/4’dcgi.’P:’rint_'_LIEP_COntinué/366677I945‘.97411379763 9/3/2004 /\



Medicaid
Eligibility Signed?
Agency Field 2
Agency Field 3
Agency Field 4
Agency Field 5

School Nurse
School Psych
Social Worker

| END |
=1
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Tri-County Interlocal 607
220 East Chestnut - P. O. Drawer 668

Independence, KS 67301
(620) 331-6303

INDIVIDUALIZED EDUCATION PROGRAM

J(.LE\.‘ LR I e S

Printed:09/03.2004

Printed by:
Hager. Elizabeth

Legal Name: Dickson. Michael L ID/SSN: 515156829
;’T‘”efe""ed Dickson, Lane Birthdate:  08/20/1998
ame:
First Parent: Tammy Dickson Age: 6
Phones: (620) 251-1205 Grade: KG
Address: 1010 West 4th Comp 05501003
Evaluation:
Coffeyville KS 67337 IEP Meeting: 09/03/2004
ey Jeff Dickson s 09/03/2004
Parent: Initiation:
o
Phones: (620) 515-0582 Vision.
Screening:
Other: Hearing 4861003
Screening:
Phones:
Neighborhood School: COMMUNITY ELEMENTARY SCHOOL Attendance
Building: COMMUNITY ELEMENTARY SCHOOL
Participants
Participants in the IEP Team Meeting to develop this IEP.
Namie Position Date
i e s = e g oAt =) e
- - e
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Present Levels of Educational Performance

Student Strengths and Parental Concerns
Lane is a very sweet child he seems to enjoy school and listening to music and
singing songs with the class. When Lane walks the distance of the hallway
independently (from thes lunch rocom, the bus, the gym, etc.) he is very proud of
himself, it is difficult for him to walk for long periods of time.

Gross Motor Strengths: Lane's independent mcbility has improved greatly during the

last year. He is now walking independently (including over uneven surfaces),
getting op from the $:o0r independsntly, and sguatiing to pick something ur oif the
T1l00r and returning to stand.

Health/Physical/Motor

Hearing was completed by Greenbush. Tympanogram was attempted but could not be
obtained due to cryinc. Speech awzreness thresold of 20dB suggest regions of
normal hearing are present for at least one year. Vision : Lane had cataract
surgery in Oct. 1998 and was fitted with contacts in Nov. 1998 which he wears full
time. Lane sees Dr. Rettelle feor follow-up, every three months. Lane still
demonstrates nystagmus when he is tired and he can't see distance. Lane was born

with Down Syndrome and underwent heart surgery in Bugust 2000 to repair the
hole. His surgery went well. He is followed by Dr. Doyle for routine health care.

Gross Mdtor Abilities Sept. 2004: Lane has low muscle tone and strength throughout
his body, which is typical for children with Down syndrome. Lane is now able to
walk independentiy using a wide base of support, and he often stills holds his arms
up in mid-guard p051t10n to help him balance. He does get tired when walklng long
PE, and music. "He is"able t6 walk over-unéven
surfaces such as on the olayground. Lane is abls to perform all of the following
skills independently: stand up from the floor, stand up from sitting in a cheir,

.squat to pick something up off the floor and return to standing, and _play in a :
”sqﬁattlng*pb51tfoﬂ“ He™stéps up and*dowWn*with oné’ hand assistance*“but B <1 2 T L o e

h lean on - the support qu1te_heav1ly Lane can walk w1th one foot on a balance beam -

http://webform tricounty607.com:8002/4degi/Print_IEP. Continue/36667719459411379763-  9/3/2004

2 -10



entarily with one hand

SrepaEas e 2ae

ko

Strength And OpperTunities Thet Contribute To Students Success in Academic Setf-ings
Lave ig gababls 8F artending te fasks 2rnd fonusing on things he enjoys and
appreciateskEHis opportunities include attempting to utilize his interests in
developing his mctor weakness and their impact on his use of academic tools.
Appreciative activities enjoyed by Lane includes movement activities, vestibular
activites and tactile activites

Parents Concerns

Parents indicate concerns that Lane Os limited success in academic areas could lead
Lo a negative attitude regarding schoolfLanebs NEED for Occupational Therapy is a
result ¢f his limited use of acadsmic tools and the resulting decreased performance

in the general curriculum. Review of literature and my experience with children in
LaneUs peer group would suggest that Lane should be capable of utilizing academic
tools without any disruption of his academic performance in the general education

SUY L S A,

Goal

Over the course of 36-weeks Lane when given academic tools ( ie paper/pencil,
scissors, crayons, technoclogy, scanning a book for pre-reading) will use these
tools at an age appropriate or near age appropriate level. His performance will be

at the Supervision levelEVerbal assistance provided 100% of the time.

Baseline

Lane0s current performance with academic tools is at the Maximum Assistance level.
On a scale of 1-7 Lanewould be rated at a 2 for the Maximum Assistance levelBEwith I

being the low end and 7 being the high end of the scale.

Social/Emotional

Lane has average peer relationships. He appears to enjoy being a part of the
generai educatlion class. Lane gets along well with adults and children most of
time. Lane's mother would like him to work on manners Mother states he can sign
please, thank you, and sorr

Academic Performance

Lane is very enjoyable to work with, he likes listening to music &and being around

other children. Lane maintains attention for a short period of time due to
distractions in the classroom. Lane gets tired of working on one task guickly, so
it is necessary for him to change activities as much as possible. If Lane is not

interested in an activity he may refuse to do what his attendant care or teacher
are trying to get him to do by sitting and not cooperating, laying down, or

making noises, which are distracting to the rest of the class. When Lane does
such things it can be difficult to-persuade him to move on to another task.
Fositive reinforcers such as time working on the computer, listening to music, or a
break where he can rest may be used as-an incentive for Lane to work-hard for his_-

.teachers. Lane will do different things dpending on his mood and environment. Lane
is able toc string beads, put objects in a container, and complete a

3-piece puzzie Parents would like for Lane to improve on his cognitive skillis and
incorporzte sign language into his daily schedule. The special education teacher,

'wattendant c%ge,haqg paraprofessionals argwﬁggdy ng.sign.language. t 0 o1= S uLSh NS ——
'communlcate w1th Lane, and to help teach hlm new words, . letters, numberst colors, '

http://webformt_ricounty60?.com -8 002/4dcgi/?1‘imilEP'_Contiml'e/366677 19459411379763 9/3/2004
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T Zrom an attendan: Care, special education teacher, ana/or
throughout the day to keep him focused and on tas} “ith what
al class is doing and what is expected of him. Lane will he
pulled to the side of the classroom or to the resource room &s needed for short
periods of time throughout the day to work on the abcve skills one on one ang wWith
few distractions, or to use computer software programs Specifically chosen for him

Communication

Lane enjoys interacting and is communicating more using signs and words. He is
also increasing his efforts at imitating words and phrases. He can
initiate/imitiate 2-4 word phrases but the majority of his communication is done
through using cne word. In addition, he will communicate through pointing and
gesturing. He is able to make his wants and needs known, hcwever an unramiliar
listener may not understand all of his gestures.

He 1s reported to have at least 50 words. A list of classroom vocbulary will be
targeted and at this time Lane can sign/say 5/20. Lane can follow simple directions
and when asked to tell an adult for example: please/again/greet—bye, he will
usually attempt those signs/words. When he enjoys an activity he will clap and
encourage others to clap with him. He enjoys music and will try and sing along or
move to music. Mom has a tape of the alphabet song and he will listen and try to

imitate the words. When Lane does not want to do an activity or wants to guit, he
will say "nc". He does sign "no" but often will just say "no" when he shows the
sign.

Lane's vecabulary is significantly lower than other children of his age as well as
his shorter sentence length. His peers are able to speak in complete sentences and
able to make their message understood most of the time. Lane's communication needs
interfere with his ability to communicate within the classroom as well as in other
environments.

Parent concerns: Lane's parents would like to increase his vocabulary and to see
him create zimple sentences.

Goals and Benchmarks/Objectives
Goal 1: In 36 instrucional weeks, Lane will name colors (red, blue, yellow, green, black, brown,
purple) by using sign language or speaking with 100% accuracy. . ' :
Baseline: At school Lane names red, black, purple, and sometimes yellow.
Benchmark# 1: In9 nstrucional weeks, Lane will name colors (red, blue, yellow, green, black, brown,. ... ., . -

y work, teacher obser

2-18.



chmark# 2:  In 18 instrucional weeks, Lane will name colors (red. blue. yellow. green. black.
brown. purple) by using sign Janguage or speaking with §0% accuracy.
Evaluation Procedures: Daily work. teacher observation
Benchmark# 3:  In 27 instrucional weeks. Lane will name colors (red. blue. veliow. green. black.
brown, purple) by using sign language or speaking with 90% accuracy.
Evaluation Procedures: Teacher observation. daily work

Benchmark# 4:  In 36 instrucional weeks, Lane will name colors (red, blue, yellow, green, black,
brown, purple) by using sign language or speaking with 100% accuracy.
Evaluation Procedures: Daily work, teacher observation

Goal 2:  In 36 instructional weeks, Lane will count from 1-20 using his hands (signing) with 100%
accuracy as measured by the attendant care, special education teacher or para, and the general education
teacher.

Baseline: Lane can consistently count to 6 using the signing points with his fingers.

Benchmark# 1: In 9 instructional weeks, Lane will count from 1-10 using his hands (signing) with
85% accuracy as measured by the attendant care, special education teacher or para, and the general
education teacher.

Evaluation Procedures: Daily Work, Teacher Observation

Benchmark# 2: In 18 instructional weeks, Lane will count from 1-10 using his hands (signing) with
100% accuracy as measured by the attendant care, special education teacher or para, and the general
education teacher.

Evaluation Procedures: Daily Work, teacher observation

Benchmark# 3:  In 27 instructional weeks, Lane will count from 1-20 using his hands (signing) with
85% accuracy as measured by the attendant care, special education teacher or para, and the general
education teacher.

Evaluation Procedures: daily work, teacher observation

Benchmark# 4: In 36 instructional weeks, Lane will count from 1-20 using his hands (signing) with
100% accuracy as measured by the attendant care, special education teacher or para, and the general

education teacher.
Evaluation Procedures: Daily Work. Teacher Observation

Goal 3: In 36 instructional weeks, Lane will sign or say 20/20 classroom vocabulary words with §5%
accuracy as measured by special education staff and the general education teacher.
Baseline: Lane currently signs 5/20 words from his vocabulary list.

Benchmark# 1:  In 9 instructional weeks, Lane will sign or say 8/20 classroom vocabulary words with
70% accuracy as measured by special education staff and the general education teacher.
Evaluation Procedures: Daily Work, teacher observation ’

Mgl s e MR

Benchmark# 2: In 18 instructional weeks, Lane will sign or say 10/20 classroom vocabulary words
with 80% accuracy as measured by special education staff and the general education teacher.
daily work, tcac.hgrrobﬁ}'vation# b :
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with 85% accuracy as measured by special education staff and the general education teacher
Evaluation Procedures: daily work and teacher abservation

Benchmark# 4:  In 36 instructional weeks, Lane will sign or say 20/20 classroom vocabulary words
with 85% accuracy as measured by special education staff and the general education teacher.
Evaluation Procedures: Daily Work. Teacher Observation

Goal 4: In 36 instructional weeks. Lane wil] recognize 52/52 upper and lower case letters (by signing
or saying) with 75% accuracy when prompted with flash cards, letter games, words in text, and other
activities.

Baseline: Lane currently does not name letters or sounds when asked by the special education teacher.

Benchmark# 1:  In 9 instructional weeks, Lane will recognize 10/10 upper and lower case letters (by
signing or saying) with 75% accuracy when prompted with flash cards, words in text, and other
activities.

Evaluation Procedures: Daily Work, teacher observation

Benchmark# 2:  In 18 instructional weeks. Lane will recognize 20/20 upper and lower case letters (by
signing or saying) with 75% accuracy when prompted with flash cards, words in text, and other
activities.

Evaluation Procedures: Daily Wark, teacher observation

Benchmark# 3: In 27 instructional weeks, Lane will recognize 40/40 upper and lower case letters (by
signing or saying) with 75% accuracy when prompted with flash cards, words in text, and other
activities.

Evaluation Procedures: daily work, teacher observation

Benchmark# 4:  In 36 instructional weeks, Lane will recognize 52/52 upper and lower case letters (by
signing or saying) with 75% accuracy when prompted with flash cards, words in text, and other
actlivities.

Evaluation Procedures: Daily work, teacher observation

Goal 6: IN 36 WEEKS, WHEN GIVEN A PROMPT, (EX. TELL ME/PICTURE),LANE WILL SAY
OR SIGN THE TARGETED CLASSROOM WORDS - 75% OF THE TIME AS OBSERVED BY THE
PARAS.SLP/TEACHER THROUGH OUT THE SCHOOL DAY.

Baseline: 5/20 (CLASSROOM VOCABULARY WORDS) - SIGN OR IMITATE SEE ATTACHED
CLASSROOM WORD LIST)

Benchmark# 1:  IN 9 WEEKS, LANE WILL IMITATE 10/20 VOCABULARY WORDS/SIGN AS
OBSERVED BY THE SLP/PARAS/TEACHER THROUGH OUT THE SCHOOL DAY.
Evaluation Procedures: WEEKLY DATA, OBSERVATIONS .

Benchmark# 2: IN 18 WEEKS, LANE WILL IMITATE 15/20 VOCABULARY \VORDS/SIGN AS
OBSERVED BY THE SLP/PARAS/TEACHER. THROUGH OuT THE SCHOOL DAY. - o
Evaluation Procedures: WEEKLY DATA. OBSERVATIONS

Benchmark# 3: IN 27 WEEKS, LANE WILL IMITATE 20/20 VOCABULARY WORDS/SIGN AS
OBSERVED:BY .THE SLP/PARAS/TEACHER: THROUGH OUT. THE SCHOOL DA Y = = s

Evaluation Procedures: WEEKLY DATA, OBSERVATIONS
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.+ 7: IN36 WEEKS,LANE WILL CORRECTLY NAME (SAY WORD/SIGN) 20
PICTURES/OBIECTS AND GIVEN A VERBAL PROMPT. AS RECORDED BY THE
SLPPARAS/TEACHER OVER THE SCHOOL DAY,

Baseline: ANIMALS - 2/10 (SATD MOQ FOR COW) COLORS - 3/10 FAMILY MEMBERS 3/4

Benchmark# |: N9 WEEKS,LANE WILL CORRECTLY NAME 5 PICTURES/OBIECTS AND
GIVEN A VERBAL PROMPT. AS RECORDED BY THE SLP/PARAS/TEACHER OVER THE
SCHOOL DAY.

Evaluation Procedures: WEEKLY DATA. OBSERVATIONS

Benchmark# 2:  IN 9 WEEKS,LANE WILL CORRECTLY NAME 10 PICTURES/OBJECTS AND
GIVEN A VERBAL PROMPT, AS RECORDED BY THE SLP/PARAS/TEACHER OVER THE

SCHOOL DAY.
Evaluation Procedures: WEEKILY DATA. OBSERVATIONS

Benchmark# 3:  IN 27 WEEKS,LANE WILL CORRECTLY NAME 15 PICTURES/OBJECTS AND
GIVEN A VERBAL PROMPT, AS RECORDED BY THE SLP/PARAS/TEACHER OVER THE

SCHOOL DAY.
Evaluation Procedures: WEEKLY DATA, OBSERVATIONS

Goal 8: Lane will improve his stair negotiation, balance, and jumping skills to meet all of the

following objectives by September 2005.
Baseline: Lane steps up and down relying heavily on one hand assistance. He is able to walk a balance

beam with one foot on and one foot off. He is starting to jump on a trampoline. He can stand briefly on
one foot with one hand assistance.

Benchmark# 1:  Lane will step up and down one step (8") without assistance in 70% of attempts.
Evaluation Procedures: Data collection, therapist observation

Benchmark# 2:  Lane will take 3 steps in a row with both feet on a balance beam in 50% of attempts.
Evaluation Procedures: Data collection, therapist observation

Benchmark# 3:  Lane will jump up with both feet leaving the floor at the same time in 50% of

attempts.
Evaluation Procedures: Data collection, th erapist observation

Benchmark# 4:  Lane will balance on one foot for at least one second without assistance, on either foot,

in 70% of attempts.
Evaluation Procedures: Data collection, therapist observation

Goal9: Over the course of 36-weeks Lane when given academic tools ( ie paper/pencil, scissors,
crayons, technology, scanning a book for pre-reading) will use these tools at an age appropriate or near
age appropriate level. His performance will be at the Supervision levelEVerbal assistance provided

- 100% of the time. oo S |
Baseline: LaneOs current performance with academic tools'is at the Maximum Assistance level. Ona ~*
‘scale of 1-7 Lanewould be rated at a 2 for the Maximum Assistance levelEwith 1 being the low end and

7 being the high end of the scale.

7 Benchmark# 15 50%E80%E100%Eof trials Lane will with Su'p'ei"visi'c'm write his name and home
e A0dress wiih appropriate word alignment Jetter formation, Jetterspacing and & ingausines

T
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appropriate skill set.
Evaluation Procedures: Observation = consultation with testnbiet +notorseroen & SGB

Benchmark# 2:  50%E80%E] 00%Eof trials Lane will with Supervision cut various forms
(circle.square. diamond and triangle) using an age appropriate skill set.
Evaluation Procedures: Observation, Consultation, Motor Screen and SSP

Benchmark# 3: S0%E80%E100%Eof trials Lane will with Supervision color various forms (circle,
Square, diamond and triangle) using an age appropriate skill set.
Evaluation Procedures: Observation + Consultation + Motor Screen + SSP

Benchmark# 4:  Benchmark/Objective #4..50%E80%E100%Eof trials Lane will use technology withE
Supervision Ewhile participating in games or academic programs, using an age appropriate skill set.
Evaluation Procedures: SSP, Rated observation, Data Tracking, Consulting w/Teacher.

Benchmark# 5: Benchmark/Objective #5...50%E80%E100%Eof trials Lane will with Supervision
copy a sentence from a book, using an age appropriate skill set.
Evaluation Procedures: SSP, Rated observation, Data Tracking, Consulting w/Teacher.

Anticipated Services to be Provided

Special Education Services

Instruction Provided: Attendan* C
para, as well as whole group inst
Anticipated Frequency:Daily
Duration:430 minutes (entire school day)5 days a week

Loecation: The general education classroom and rescurce TOCmM TO WOIK On cogniti
skills in an area with few distractions, and to use computers and scftware to
increase his sign language and reading and math skills, or when Lane is needing =
break from the class routine.

are Support, and/or special education Leacher and
ruction from the general ed teacher

0

Related Services

Related Service Provided:speech language therapy,

Anticipated Frequency: 3 times per week

Duration: 20 minutes for speech/language,

Location:classroom or pullout services, depending on what will be adressed in
session or what activities are occurring in the classroom.

r
o

Related Service: Physical Therapy

Frequency: 2 times per week, 20 minutes each session
Duration: 35 weeks

Location: in his- school building

Physical therapy services will be provided, by the therapy staff'(phygical therapist
and/or trained paraprofessional) in a pull-out, individual -setting in the school:

building. 3ny negative effect of being separated from his peers for therapy is
outweighed oy the positive impact of indivigdual therapy sessions.

} Occupationalﬁgperapy;tohsge Lane 2x per week for .20.minutes .per session over 36
‘ijéeks. e e )

http://webform.tricomltyfé,()_?.com:8002/4dcgi/Print_IEPtContinué/?;666771945941 1379763 9/3/2004 -
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! lementary Aids and Services

Lans wiil have =zttendant port. For
the ist ¢rade classroom ximztely
rcom fny 2 minimum ~F & a day, &
auaraticon cof hig schoso: g is abl
classroom with atitendan port L
resource room where he e instru
will alsc be puliedg to eazh /flan
chysical therapy

LANE'S CLASSROOM TEACHER/PARAS WILL REINFORCE SKILLS WHICH HE HAS LEARNED IN
SPEECH-LANGUAGE THERAPY. THEY WILL USE SIGNS AND WILL MAKE REQUESTS/PRCMPTS TO
ENCOURAGE LANE USE COMMUNICATE SKILLS.

Program Modifications and Staff Training

Program Modifications & Accommodations Provided: Modifications are made for Lane as
needed by the special education teacher and/or attendant care, and/or
paraprofessional, as well as the general education teacher. Lane alsc race
hockes in sign language. His letters, numbers, coiors, shapes, etc. will also be
taught using sign language.

Anticipated Frequency: Daily

Duration: 430 minutes 5 days a week

Location: General education classroom and resource room, SL, OT, PT rooms

Staff Training Reguired: Staff is receiving training in sign language and animated
literacy.

Staff Supports and Training Required: The paraprofessional will be trained by the
physical therapist to provide PT services. The physical therapist will monitor the
program at least monthly.

Occupational Therapist to provide para inservices training regarding this students
individuai therapy program.
Supports for School Personnel

( }This student's needs can be met through normal schocl resources. No
additional supports for school personnel are neade

o

(__x )Additional supports for school personnel are needed for this student.
o Please list: Lane reguires an attendant care to work with him throughout
his school day, so that he may participate in activities and be a part of the
general education classroom.

FEducational Placement

Lane will be in the regular classroom with attendant care support for most
classroom experiences, he may be pulled to the side of-the classroom or the )
resource room to receive reinforcement of cogritive skills, “§ign lariguage, class .
rules, to use computer programs, listen to educational songs, or if he is needing a
break. Individual assistance when needed.

family will provide

oMU G

palligames,

- http ://w_ebform.t_ri'countyé(_}’/' .com:8 002/4dc_:g_i/Pr_inthEP_Continue/ 36667719459411379763  9/3/2004
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Potential Harmful Effects

Are there any potential harmful effects of the recommended placement on the student
and/or the quality of services for the student?
The positive effects of Lane's placement outweigh the potential harmful effects,

Please explain.

Lane is zkle to participate in activities with the general education class with
Ssupport from his attendant care. While Lane is in the resource room he is able to
receive direct one on one instruction in an environment with few distractions.

Participation in District-wide Assessments

[ ] Student will participate in all District-Wide assessments without
accommedations.

{_x_] Student will participate in District-Wide assessments with these
accommodations in the following area(s):

reading: small group setting, visual clues, extra time, auditory instructions,
scribe

math: manipulatives, ewtra time, small greoup, auditory instructions, test read,
scribe

writing: extra time, small groug, auditory instructions, scribe

[__] Student will participate in District-Wide assessments with these modifications
in the following area(s):

[__] Student will participate in an alternate District-Wide assessment as described
below:

[ ] Student is not age appropriate for District-Wide assessments.
Evaluations were completed by ECSE teacher and staff.

Participation in State Assessments

[ ] Student will participate in 1] State assessments without accommocdations.

i ! Student will participate in the State assessments with these accommodations in

the following area(s):

_ http://webform.tricounty607.co_m:8002/4dcgi/PrinthEP_CoIltiﬁ'ue/S66677 19459411379763 9/3/2004
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| Student will participate in the Modified State assessment oniy in the
~ilowing arez's!
Stndeay g CRITLITILETS Ln The Alternates Siste assassmert
{_%_| Ftudent ig rer age appropriats for state sssessments

Extended School Term

Are Extended School! Term services necessary for this student with a disability?

{ 1 Yes [ ®x 1 ¥No

If the above answer is Yes:

IEP Team currently has enough information to determine necessary ESY
1ans ard services and they are contained in this IEP.

[} The IEP Team has encugh information to determine necessary ESY services at
this time BUT will need to gather additional data to determine specific program
plans and services. The team will reconvene on this date:
to determine ESY program plans and services and will amend the IEP at that time.

Behavior Intervention Plan

Lane will follow ths distriect beshavior plan with extra verbal warnings before
moving onto a behavior plan. Positive reinforcement and incentives are also an
important part of lane's success in the general education environment.

Assistive Technology Plan
Lane has used a reverse walker to assist with independent mobility, he can walk on

Nis own, but tires easily. He mayv also use other assistive devices throughout the
year as his abilities change.

Lane also has a touch window and software for use with the computer.

Team Considerations

1) This student participates in:

( _»x ) Regular PE

http://webform tricounty607.com :8002/4dcgi/Print IEP_Continue/36667719459411379763  9/3/2004
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S behevior impedes “la/ner learnirg af thac of ~ifisrs
YES If YES, a copy of Behevior Inmterven:tion flan MUST be attached
T Z
37 TIs this child blind or risualily impaired
\ voa
(_x 1 NO
4) Is this child deaf or hard of hearing?
{ ) YES
( = ) NO

Special Considerations

A DIGITAL CAMERA WILL BE USED TOQ TAKE PICTURES. THESE PICTURES WILI, BE A VISUAL CUE
TO AID IN LANE'S COMMUNICATION SKILLS.

Lane may take more frequent brezks than other kindergartensrs, esve
walking to the lunch room, to PE/Music, and to and from the bus. Ac
work time should be brief and interesting to help ksep his attentio =7

task.
Due to state guidelines, a doctor's referral must be received by Tri-County each
schocl year before physical therapy services can be provided. The referral form is

provided by mail at the beginning of each new school year. Lane has a current
doctor's referral on file for the 2004-05 school year.

Progress Report

n will the Parent (s} /Legal Decision Maker be informed of the student's

[gﬁ] guarter

i_ ] & weeks

[ ] 6 weeks

[ ] 4 weeks,

which ds at least as offen.a eFeqlfal e e
drenys progres N
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{ Perent-teacher conferarnce
r
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R
Spectra

TRI-COUNTY INTERLOCAL 607
220 EAST CHESTNUT - P. 0. DRAWER 668
INDEPENDENCE, KS 67301

SPECTRA INFORMATION

Information to be completed by Parents/Guardians for the Kansas Local Agency
Medicaid Billing Program.

Students name:

Students Scecial Security Number: .

Students Medicaid Number: o

Students Birth date: Students Sex: M F

Students Address:

treet

m

Students Phone Number: o

Name of School Student Attends: USD:

Parent/Guardian Name:

Name of Students Doctor:

Doctors Address:

Street City/State 67301

Doctors Phone Number:

RELEASE OF INFORMATION AUTHORIZATION
SPECTRA PROJECT

My signature below authorizes the school district indicated above and the Kansas
State Department of Education to share with the Kansas Medicaid Agency my childQ0s
identification and IEP information. This information is to be used te allow the

school district to claim Mediczid funds for health related services delivered to my

ehild.
T am aware thzat the Loczl educz-ig- Agency 1is responsible for providing special
education and related services as listed on my child®s IEP at no addltlonal_cost to”

mlme;ﬂymﬁﬁg&a;urm_"“_ Lo mmtgnﬁiﬁﬁémmlﬂmfﬁwm e

Raighes Ik + .

http://webform.tricounty607.Com:8002/4dcgi/PrintJEPfCominue/366677i94594] 1379763 9/3/2004 /}Q



£ related services to my child. I have read and understand this information.

5
t
]
]
rt
)

e -
T SR e e " S 2 ;
SDEZIrXs FPhone SEE-654-8701  Fay 620-724-7141
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"VebKIDSS - Progress Report - Dickson, Michael L Page 1 of 1

Tri-County Interlocal 607
220 East Chestnut - P. O. Drawer 668
Independence, KS 67301
(620) 331-6303

Report Date: 03/15/2005
PROGRESS REPORT Printed by: Hager,
Elizabeth

All statuses
This report shall inform the parents/guardians about the student's progress towards meeting
the Annual Goals.

Student's Name: Michael L Dickson Grade: KG Birthdate: 08/20/1998 Teacher: Hager, Elizabeth

Attendance School: Community Elementary Annual Meeting: 09/03/2004
Neighborhood School: Community Elementary School Year: 2004-2005
G# Measurable Annual Goal
1 |In 36 instrucional weeks, Lane will name colors (red, blue, yellow, green, black, brown, purple) by
[using sign language or speaking with 100% accuracy.
Baseline: At school Lane names red, black, purple, and sometimes yellow.
B# Short Term How il Monitoring: Is progress toward the
Benchmark/Objective progress b Hate 1 goal ad te to achi 1?
j annual goal adequate to achieve goal?
measured?
1 |In 9 instrucional weeks, |Daily work, 10/25/2004|Yes
Lane will name colors (red,|teacher When asked Lane is able to select the
lue, yellow, green, black, jobservation color specified with 65% accuracy. The
rown, purple)with 65% colors that seem to be most difficult to
accuracy when prompted. distinguish between are black, brown,
and white. Some days he may name all
of his colors, other days it is more
difficult to keep him on task.
2 |In 18 instrucional weeks, [Daily work, 12/20/2004|No
ane will name colors (red,teacher When asked Lane will choose the correct
lue, yellow, green, black, |observation color out of a set of colors with 75%
rown, purple) by using accuracy.
sign language or speaking
ith 80% accuracy.
3 lIn 27 instrucional weeks, |Teacher 03/11/2005No- ) - S
o L ane will e COTES TR obSSAtion T dalty| " ~“ILiie nafiies hisBoTors with; depedifig ™| =
-1 -.|blue, yellow, green, black, fwork -} - lon his mood with 75% of the time.
brown, purple) by using
»«m{ g TRy R T O PN e o e ——— -
. with 90% accuracy. : '
B ane will name eolors (red,jteacher -
lue, yellow, green, black, bsegvatign

B e " 1 e o Balsimssenke e VT ONAANIAT 1MLl Mo n CalantMaATED/OINANOTOLIONAND '1/1':/”0”‘:-2 "‘2@
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brown, purple) by using

Isign language or speaking

with 100% accuracy.

Page 2 of 11

G#

Measurable Annual Goal

education teacher.

[n 36 instructional weeks, Lane will count from 1-20 using his hands (signing) with 100%
accuracy as measured by the attendant care, special education teacher or para, and the general

Baseline:Lane can consistently count to 6 using the sigging points with his ﬁngers.

, eneral educatlon tcacher

* |care, special education

eacher or para, and the

B Short Term Rl D Monitoring: Is progress toward the
Benchmark/Objective Progress bo e annual goal adequate to achieve goal?
measured?
1 |In 9 instructional weeks, [Daily Work, 10/25/2004No
[Lane will count from 1-10 [Teacher Lane counts with assistance, he is
using his hands (signing) |Observation 'working on pronouncing the numbers
with 85% accuracy as after his attendant care, and/or para
measured by the attendant [professional say them first. He will also
care, special education count along with an adult, and try to say
teacher or para, and the the number that comes next. It seems
general education teacher. very difficult for Lane to form his
fingers to the appropriate numbers, but
he is still working on that task.
2 |In 18 instructional weeks, [Daily Work, 12/20/2004[No
Lane will count from 1-10 |teacher Lane is still practicing pronouncing and
using his hands (signing) [observation forming the numbers with his fingers.
with 100% accuracy as He counts to 5 with 85% accuracy.
measured by the attendant '
care, special education
teacher or para, and the
general education teacher.
3 |In 27 instructional weeks, [daily work, 03/11/2005|Yes
Lane will count from 1-20 [teacher Lane counts to 12, using his fingers with
using his hands (signing) |observation 90% accuracy, he will count to 20 with
with 85% accuracy as assistance (repeating).
measured by the attendant
care, special education
teacher or para, and the
oeneral education teacher.
4 |In 36 instructional weeks, |Daily Work,
Lane will count from 1-20 [Teacher
using his hands (signing) |Observation
with 100% accuracy as
o easured by th-e-—agtendant e B E = T X e

g

v y 3
T R
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accuracy as measured by special education staff and the general education teacher.
Baseline:Lane currently signs 5/20 words from his vocabulary list.

How will

Short Term Monitoring: Is progress toward the
o Benchmark/Objective I:;gf::ii;; Date annual goal adequate to achieve goal?
1 |In 9 instructional weeks, |Daily Work, 10/25/2004|Yes
[ane will sign or say 8/20 [teacher Lane currently signs and says the words
classroom vocabulary observation apple, book, orange, cookie, milk, cry,
words with 70% accuracy sorry, thank you, and dog with 70-75%
as measured by special accuracy, depending on the day and how
education staff and the well he is wanting to work.
general education teacher.
2 |In 18 instructional weeks, |daily work, 12/20/2004{Yes
Lane will sign or say 10/20 [teacher Lane currently signs and says the words
classroom vocabulary observation apple, book, orange, cookie, milk, cry,
words with 80% accuracy sorry, thank you, and dog with 85%
as measured by special accuracy, depending on the day and how
education staff and the well he is wanting to work.

general education teacher.
3 |In 27 instructional weeks, |daily work and  |03/11/2005[Yes

Lane will sign or say 15/20[teacher Lane is doing great! He was mastered
classroom vocabulary observation the 20/20 classroom vocabulary words
words with 85% accuracy and beyond.

as measured by special
education staff and the
|general education teacher.
4 [In 36 instructional weeks, [Daily Work,
ane will sign or say 20/20{Teacher
classroom vocabulary [Observation
words with 85% accuracy
as measured by special
education staff and the
lgeneral education teacher.

G# Measurable Annual Goal

4 |In 36 instructional weeks, Lane will recognize 52/52 upper and lower case letters (by signing or
saying) with 75% accuracy when prompted with flash cards, letter games, words in text, and other
activities.
Baseline:Lane currently does not name letters or sounds when asked by the special education
teacher.

How will o
- d th
B# Short Term progress be. Diite Monitoring: Is progress toward the

. . . : - 2 2 i L
o | o] Benchmark/Objeetive . | wo wociiiuqe wnf s annual goal adequate.to achieve.goal? |.... ..

1 |In 9 instructional weeks, - |Daily Work, - [10/25/2004{No . . . - .
Lane will recognize 10/10 [teacher Lane practices saying letters of the
oo un isoes. jUppEL. and JOWEL,CASE, auscinons cxo o] e alPhabet aftertheyshaye beenshown and | e
' letters (by signing or 1 pronounced for him. He does not usually

" £ 5,7 [ oF 2 O 2 s.:! ..

| httn://webform.tricounty607-.c-:om:8002/4dcgi/Print;Prog_SelectOneIEP/S3009795390492... 3/15/2005 23
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cards, words in text, and
other activities.

Page 4 of 11

In 18 instructional weeks,
Lane will recognize 20/20
upper and lower case
letters (by signing or
saying) with 75% accuracy
when prompted with flash
cards, words in text, and
other activities.

teacher
observation

Daily Work,

12/20/2004

No

Lane practices saying letters of the
alphabet after they have been shown and
pronounced for him. He does not usually
recognize the letter on his own.

[n 27 instructional weeks,
[ane will recognize 40/40
upper and lower case
letters (by signing or
saying) with 75% accuracy
when prompted with flash
cards, words in text, and
other activities.

daily work,
teacher
observation

03/11/2005

INo
Lane recognizes some letters, like a, b, c,
X, 0,g, sometimes e and other random

[letters, but they are not of great interest

to him.

[n 36 instructional weeks,
[Lane will recognize 52/52
[upper and lower case

Daily work,
teacher
observation

letters (by signing or
saying) with 75% accuracy
when prompted with flash
cards, words in text, and
other activities.

G# Measurable Annual Goal

6 |IN 36 WEEKS, WHEN GIVEN A PROMPT, (EX. TELL ME/PICTURE),LANE WILL SAY OR
SIGN THE TARGETED CLASSROOM WORDS - 75% OF THE TIME AS OBSERVED BY
THE PARAS,SLP/TEACHER THROUGH OUT THE SCHOOL DAY.
Baseline:5/20 (CLASSROOM VOCABULARY WORDS) - SIGN OR IMITATE SEE
ATTACHED CLASSROOM WORD LIST)

How will g
Short Term Monitoring: Is progress toward the
B Benchmark/Objective propressbe Date annual goal adequate to achieve goal?
measured?
1 |IN9 WEEKS, LANE WEEKLY DATA,|[12/22/2004]Yes
WILL IMITATE 10/20 |[OBSERVATIONS Lane has achieved this objective.
VOCABULARY
'WORDS/SIGN AS
OBSERVED BY THE
SLP/PARAS/TEACHER
S THROUGHOUT‘&TI’]EW DR T s T i s e | et ol e oo T UHRHEE -z-mﬂ PR T R R
~_|SCHOOLDAY. ' S
' 10/22/2004|Yes
; Within the therapy room, Lane is '
S -,;»aml‘l"%-: R S ERIES e gl ot workmg on an]_mal nalﬁcéa%sgﬂmm 5 n i | R
s ":"‘-.-f" ¥ 2 3 ST E i =0 lu" i & <. A1LCTILs| SR
- ' rstc) 51gns and verbal words Heis'

" 3/15/2005
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Page 5 of 1°

producing an average of 8 words or
sings spontaneously.

2 [IN 18 WEEKS, LANE WEEKLY DATA,|12/22/2004|Yes
WILL IMITATE 15/20  [OBSERVATIONS Within the therapy room, Lane is
[VOCABULARY imitating signs with 85% accuracy. He
WORDS/SIGN AS is verbalizing the words with 90%
OBSERVED BY THE accuracy.
SLP/PARAS/TEACHER
THROUGH OUT THE
SCHOOL DAY.

3 [IN 27 WEEKS, LANE WEEKLY DATA,
WILL IMITATE 20/20 |OBSERVATIONS
VOCABULARY
WORDS/SIGN AS
OBSERVED BY THE
SLP/PARAS/TEACHER
THROUGH OUT THE
SCHOOL DAY.

G# Measurable Annual Goal

7 [IN 36 WEEKS,LANE WILL CORRECTLY NAME (SAY WORD/SIGN) 20

PICTURES/OBJECTS AND GIVEN A VERBAL PROMPT, AS RECORDED BY THE
SLP/PARAS/TEACHER OVER THE SCHOOL DAY.
Baseline: ANIMALS - 2/10 (SAID MOO FOR COW) COLORS - 3/10 FAMILY MEMBERS 3/4

B - Short Term How wn[ll) D Monitoring: Is progress toward the
Benchmark/Objective PrOgress e ate annual goal adequate to achieve goal?
measured?
1 [IN 9 WEEKS,LANE WEEKLY DATA,|12/22/2004{Yes
WILL CORRECTLY OBSERVATIONS Spontaneous production of words or
NAME 5 signs occure with 50% accuracy. We
PICTURES/OBJECTS have started 2-3 word sentences using
IAND GIVEN A VERBAL verbal words and signs.
ROMPT, AS
CORDED BY THE
SLP/PARAS/TEACHER
OVER THE SCHOOL
DAY.
10/22/2004(Yes
‘Within the therapy room, Lane is
[producing an average of 3 spontaneous
verbal only reponses. Vocabulary is
ongoing.
WILL CORRECTLY OBSERVATIONS ‘
NAME 10
Po—— 2 . P CT S/O-BJEC i B B A evnateenr g '-:ﬂ&d.il,‘_‘f"-?;--‘-i..',:dr' R e e e
Mﬂ'“m AJND%%EEN A VE-;I%SBK«L < & e R L
SLP/PARAS/TEACHER :

s R

httn://webform.tricounty607.com:8002/4dcgi/Print Prog SelectOnelEP/83009795390492... 3/15/2005;? -§
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OVER THE SCHOOL
DAY.

3 |IN 27 WEEKS,LANE WEEKLY DATA,
WILL CORRECTLY OBSERVATIONS
INAME 15
PICTURES/OBJECTS
AND GIVEN A VERBAL
PROMPT, AS
RECORDED BY THE
SLP/PARAS/TEACHER
OVER THE SCHOOL
DAY.

G# Measurable Annual Goal

8 |Lane will improve his stair negotiation, balance, and jumping skills to meet all of the following
objectives by September 2005.
Baseline:Lane steps up and down relying heavily on one hand assistance. He is able to walk a
balance beam with one foot on and one foot off. He is starting to jump on a trampoline. He can
stand briefly on one foot with one hand assistance.

B Short Term Howpil Monitoring: Is progress toward the
Benchmark/Objectiv PEGETERE b Date annual goal adequate t hi 1?
i e nual go quate to achieve goal?
measured?
1 |Lane will step up and Data collection, [01/19/2005[Yes
down one step (8") without ftherapist Lane continues to step up and down with
assistance in 70% of observation one hand assistance.
attempts.
10/26/2004{Y es
[ane uses one hand assistance for
stepping up and down. He is still often
eluctant to practice this skill during
[;herapy time.
2 |Lane will take 3 steps in a |Data collection, [01/19/2005[Yes
[row with both feet on a therapist ane continues to practice walking with
balance beam in 50% of  |observation is feet closer together, which is the first
attempts. step toward walking with both feet on

e balance beam. He has already
achieved the skill of walking with one
foot on the beam and the other foot on

he floor.
10/26/2004{Y es

ane is practicing walking with his feet
closer together, which is the first step to
R B R et B e ﬂklﬂgmth bothieetﬂnglhebalance e d B
- - eam. He has already achleved the skill :
- |of walking with one foot on the beam

PN F - d the other foot on the floor. _ )
13 Lane w1IIJump up with _ |Data collectlon ' 01/19/2005 'es o el e b

hﬁﬂ?//webform-tfiCOllntV607.§;:)m:8002/4dcgi/Print_ProgiselectOneI'EP/S3009795390492... 3/15/2005 3% 5
7
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attempts.

surface, with both hands held. He often
prefers to do other activities instead of
[jlumping.

10/26/2004{Yes

Lane is able to jump on the mini-
trampoline with both feet leaving the
surface, with both hands held. He
usually enjoys this activity and is really
bending his knees well.

attempts.

4 |Lane will balance on one |Data collection, [01/19/2005|Yes

foot for at least one second [therapist Lane is now much more capable of
without assistance, on observation balancing on one foot without assistance.
either foot, in 70% of [He practices kicking balls, kicking

bubbles, and lifting bean bags into a
bucket with his foot. He can balance on
either foot for less than one second
'without assistance.

10/26/2004(Yes
Lane prefers to have one hand held, but
e can balance on one foot momentarily.

Measurable Annual Goal

9 |Goal Over the course of 36-weeks Lane when given academic tools ( ie paper/pencil, crayons,
scissors, technology, and scanning the academic environment) will use these tools 80% of the time
at an age appropriate or near age appropriate level. His performance will be at the Supervision
levelEincludes completing the task with verbal assistance to complete the task.

aseline:Baseline LaneC)’s current performance with academic tools is at the Maximum Assistance
level. On a scale of 1 * 7ELane would be rated at a 2 - for the Maximum Assistance levelEwith 1
ﬂg the low end and 7 being the hjgh end of the scale.

Short Term

B Benchmark/Objective

How will
progress be Date
measured?

Monitoring: Is progress toward the
annual goal adequate to achieve goal?

1 |Benchmark/Objective #1
50%...80%...100%...of
trials Lane will with
Supervision write his name,
address and home
telephone number and a
Ipiece of paper with
appropriate word
alignment, letter formation,
letter spacing and word

o] wsssifspacing Busing an@ige s oo

_ lappropriate skill set. How
will progress be measured
) rObservation, consultation

0

dCIICT.AT1(] DGl ;

with O Para, Classtoom ~|

ety oopte o fuwmis o sl = R RPN AR o RR T )
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Short Sensory Profile and
Clinical Observation of
[Neuromotor Performance.
2 |Benchmark/Objective #2
50%...80%...100%...0f
trials Lane will with
Supervision cut various
forms ( including circle,
square, diamond and
triangle)Eusing an age
appropriate skill set. How
will progress be measured
Observation, consultation
with OT para, Classroom
Teacher and Special
Education Teacher. Annual
review of motor screen,
Short Sensory Profile and
Clinical Observation of
[Neuromotor Performance.
3 |Benchmark/Objective #3
50%...80%...100%...of
trials Lane will with
Supervision color various
forms ( including circle,
square, diamond and
triangle)Busing an age
appropriate skill set. How
will progress be measured
Observation, consultation
with OT para, Classroom
Teacher and Special
Education Teacher. Annual
review of motor screen,
Short Sensory Profile and
Clinical Observation of
[Neuromotor Performance.
4 |Lane is a KG student at
Community Elementary
School in Coffeyville, Ks.
He is currently receiving

Occupational Therapy
e W SeIVICeS Assessment ()wa LA e e R e L aSEi -'\W;‘H (et - o R ¢ b iy 4 T PR
' B b T s o) e o e e e e b
Occupational Therapy -

services was achieved with
the following assessment
‘ tools 1) Motor Screen 2)
“#and /or Long Senscrry

mww w«a:mwm mmmq-umw R AR e R i g,.mwmmm ERPR—— sl
httn-//wehform tricountv607.com:8002/4dcgi/Print Prog_ SelectOneIEP/83009795390492 3/1 5/2005 47:6
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Profile, 3) Clinical
Observation of Neuromotor
Performance. Goal Over
the course of 36-weeks
Lane when given academic
[tools ( ie paper/pencil,
crayons, Scissors,
technology, and scanning
the academic environment)
will use these tools 80% of
the time at an age
appropriate or near age
appropriate level. His
erformance will be at the
Supervision levelEincludes
completing the task with
verbal assistance to
complete the task. Baseline
LaneOs current
performance with academic
tools is at the Maximum
(Assistance level. On a scale
of 1 * 7ELane would be
rated at a 2 - for the
Maximum Assistance
levelEwith 1 being the low
end and 7 being the high
end of the scale.
Benchmark/Objective #1
50%...80%...100%...of
trials Lane will with
Supervision write his name,
address and home
telephone number and a
piece of paper with
appropriate word
alignment, letter formation,
[letter spacing and word
spacingEusing an age
lappropriate skill set. How
will progress be measured
|Observation, consultation
with OT para, Classroom _ 7
Teacher.and:Specia_l. 3-,;@1@;—'@: - Aagiit e R e B S S . . . , 1o 11_‘:"‘-»‘-.7--:;5-"%-':‘3 L
ducation Teacher. Annual : -
eview of motor screen,

P Benchmark/c e T o ——_—
150%...80%...100%...of

(ol el RIS s Fr A G R e

httn://webform.tricountv607.com:8002/4dcei/Print Prog SelectOnelEP/830097953904972...
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trials Lane will with
Supervision cut various
forms ( including circle,
square, diamond and
triangle)Eusing an age
appropriate skill set. How
will progress be measured
Observation, consultation
with OT para, Classroom
Teacher and Special
Education Teacher. Annual
review of motor screen,
Short Sensory Profile and
Clinical Observation of
[Neuromotor Performance.
Benchmark/Objective #3
50%...80%...100%...of
trials Lane will with
Supervision color various
forms ( including circle,
square, diamond and
triangle)Eusing an age
appropriate skill set. How
will progress be measured
Observation, consultation
with OT para, Classroom
[Teacher and Special
Education Teacher. Annual
review of motor screen,
Short Sensory Profile and
[Clinical Observation of
[Neuromotor Performance.
Benchmark/Objective #4
50%...80%...100%...of
trials Lane will use
technology with Minimal
Assistance while
[participating in games or
academic programsEusing
an age appropriate skill set.
How will progress be
measured Observation,
consultation with OT para,
‘[Classroom-Teacherand | . « - e
Special Education Teacher. '
|Annual review of motor
screen, Short Sensory
[Profile and Chmcal

| -enchmark/ObJectlvez#S

http://webform.tricounty607.com:8002/4dcgi/Print_Prog_SelectOnelEP/83009795390492... 3/15:’200%9\ 473
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50%...80%...100%...of
trials Lane will with
Supervision copy a
sentence from a
bookEusing an age
appropriate skill set. How
will progress be measured
Observation, consultation
with OT para, Classroom
Teacher and Special
Education Teacher. Annual
[review of motor screen,
Short Sensory Profile and
Clinical Observation of
[Neuromotor Performance.

5 |Benchmark/Objective #5 |Observation and
50%...80%...100%...0f consultation
trials Lane will with
Supervision copy a
sentence from a
bookEusing an age
appropriate skill set. How
will progress be measured
Observation, consultation
with OT para, Classroom
Teacher and Special
ducation Teacher. Annual
eview of motor screen,
Short Sensory Profile and
Clinical Observation of
[Neuromotor Performance.

30152005
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Below is an excerpt from an Easter Seals press release, followed by a U.S.
Census Bureau Fact Sheet. Some of the numbers don't quite mesh, but given
the complexity of Surveying people with disabilities, this is not

surprising. What may be surprising, though - especially in this election

year - is the fact that 84 percent of polling places are not accessible.

You will also learn about the two places in the U.S. with the highest

incidence of disabilities.

Consider the facts:

a.. One out of five students with disabilities drops out of high school

b.. Two out of three people with disabilities not working want to, but a
lack of opportunities and accessibility issues prevent them

C.. Approximately 8 million of the 41 million uninsured Americans are
people with disabilities

d.. People with disabilities are among the poorest in our nation - twice
as likely as people without disabilities to have a household income of
$15,000 or less

e.. Approximately 560,000 people with disabilities indicate they never
leave home because of transportation difficulties

f.. 84 percent of polling places are not accessible

g.. In general, people with disabilities are less likely to say they are
very satisfied with life (only 34 percent) compared to people without
disabilities (61 percent)
WASHINGTON, July 20 /U.S. Newswire/ - The Census Bureau released the
following Facts for Features on the Anniversary of the Americans with
Disabilities Act (July 26):

On this day in 1990, President George H.W. Bush signed into law the
Americans with Disabilities Act, guaranteeing equal opportunity for people
with disabilities in public accommodations, commercial facilities,
employment, transportation, state and local government services and
telecommunications.

Population Distribution

49.7 million - Number of people age S and over in the civilian
noninstitutionalized population with at least one disability, according to
Census 2000; this is a ratio of nearly 1-in-5 U.S. residents, or 19
percent. These individuals fit at least one of the following descriptions:
1) they are 5 years old or older and have a sensory, physical, mental or
self-care disability; 2) they are 16 years old or older and have difficulty
going outside the home; or 3) they are 16-to-64 years old and have an
employment disability.

By age and sex

a.. 7 percent of boys and 4 percent of girls ages 5 to 15 have
disabilities.

b.. 20 percent of men and 18 percent of women ages 16 to 64 have
disabilities.

C.. 43 percent of women and 40 percent of men 65 or older have
disabilities.

General

a.. 24 percent - Percentage of West Virginia residents 5 or older who
have at least one disability, the highest rate in the nation. (West
Virginia also has the highest median age of any state.) The Mountaineer
State is closely followed by Kentucky, Arkansas, Mississippi and Alabama.
Counties with very high disability rates are clustered in the coal mining
areas of Kentucky, West Virginia and Virginia. These counties are Bell,
Breathitt, Clay, Harlan, Leslie, Martin and Owsley in Kentucky; Buchanan in
Virginia; and McDowell in West Virginia.

b.. 30 percent - Percentage of residents of Paterson, N.J., who have at
least one disability. Paterson, N.J.; Miami, Fla.; and Newark, N.J., have
the highest proportions of people with disabilities among places with
100,000 or more residents.

C.. 46 percent - Percentage of people with disabilities reporting more
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than one disability.

d.. 60 percent - Percentage of working-age men with disabilities who are
employed. For women, the rate is 51 percent. Altogether, 10.4 million men
and 8.2 million women with disabilities are employed.

e.. 1.9 million - Number of people ages 18 to 34 who have disabilities
and are enrolled in school. They comprise 12 percent of all students in
this age group. The majority of this group (1.4 million) attend college or
graduate school.

For further information on the data in this section, see
http://www.census.gov/prod/2003pubs/c2kbr-17.pdf.

Specific Disabilities

a.. 9.3 million - The number of people age 5 or older in 2000 with a
sensory disability involving sight or hearing. This group accounts for 3.6
percent of the total population age 5 or over.

b.. 21.2 million - The number of people age 5 or older with a condition
limiting basic physical activities, such as walking, climbing stairs,
reaching, lifting or carrying. This group accounts for 8.2 percent of the
total population age 5 or older.

C.. 12.4 million - The number of people age 5 or older with a physical,
mental or emotional condition causing difficulty in learning, remembering
or concentrating. This group accounts for 4.8 percent of the total
population age 5 or older.

d.. 6.8 million - Number of people age 5 or older who have a physical,
mental or emotional condition causing difficulty in dressing, bathing or
getting around inside the home. This group accounts for 2.6 percent of the
total population age 5 or older.

e.. 18.2 million - Number of people age 16 or older who have a condition
that makes it difficult to go outside the home to shop or visit a doctor.
This group accounts for 8.6 percent of people who are of this age.

f.. 21.3 million - Number of people ages 16 to 64 who have a condition
that affects their ability to work at a job or business. They account for
11.9 percent of the people in this age group. For further information on
the data in this section, see
http://www.census.gov/prod/2003pubs/c2kbr-17.pdf.

Earnings

a.. $28,803 - Median 1999 earnings of the 12 million year-round,
full-time workers who have any of the six disabilities mentioned above. By
comparison, people with none of these disabilities had median earnings of
$33,970 http://www.census.gov/population/wwwi/cen2000/phc-t32.html.
Serving Our Nation

a.. 2.4 million - Number of veterans who receive compensation for
service-related disabilities. Of these vets, 440,000 served in World War
[I; 165,000 in Korea; 799,000 in Vietnam: and 419,000 in the Persian Gulf.
See Table 531 at www.census.gov/prod/www/statistical-abstract-03.html.
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www.reedmartin.com

www.ourchildrenleftbehind.com

www.wrightslaw.com

www.familiestogetherinc.org
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“The [IDEA] fight isn’t over. The changes approved by the Conference
Committee and by Congress still must go through the rulemaking process and
all 50 states — and all of their local school districts — need to implement the
changes. There are many places and ways we parents and advocates can
make a difference in how the 'new' law actually gets put into place in local
schools. OCLB is learning about rulemaking plans and ways to influence the
process. You can be sure we will remain involved.”

And we shall remain involved, but in a streamlined fashion. The IDEA changes
signed into law in December take effect this coming July. Over the next several
months www.QurChildrenLeftBehind.com will remain your “go to” site for the
latest information on the IDEA implementation process. We also will be making
timely suggestions on how you can help minimize the damage to IDEA by
working to keep your state special education laws and rules strong.

But the saying goes that “all politics is local.” And so it is. The spotlight is off
Congress. The fight now is going to be in the state legislatures and local school
districts. The soldiers in this fight now must be the parents and families who live
in the states and the local and state parent organizations who support them.

We founders formed OCLB to unite, inspire and support parents, families and
organizations in the massive national effort to save IDEA in Congress. OCLB
cannot fulfill the same role in 50 separate states and thousands of local
districts. We have given the direct support we can, but now it's your turn. The
job is local, and the locals have to run it.

During the IDEA rulemaking stage OCLB will modify its Home page practices.
We will publish OCLB Home pages intermittently, but not more than once a
week. Instead we are shifting our efforts to the parts of OCLB's site that let you,
the reader, inform your neighbors and supporters about the activities and
strategies being used in your states.

To that end, we strongly encourage you to take advantage of our IDEA
Reauthorization Message Board. It provides a venue through which you can
share your thoughts and experiences. To make it even simpler, we've removed
the requirement that you must register with ezBoard in order to post. (This also
means that posts can be made anonymously, if that's an issue for you.)

If you've attended or plan to attend one of the public meetings, we (and
undoubtedly many others) would love to hear about it! A couple parents have
already done so. (See
pO?8.ezboard.co_m/fourchil_d_renleﬂbehindfrm2.showMa_s_saqe?topiclD=229.tc__)p_i__g
and p078.ezboard.com/fourchildrenleftbehindfrm2.showMessage?
topicID=230.topic) '

If you've submitted input via e-mail, please post it on the Message Board so
that others can see your contribution. Don't assume your concerns are being
expressed by others! As you prepare your feedback, you might find the
following resources helpful: the CRS Analysis of IDEA 2004 and A User's

2- &
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Guide to the 2004 IDEA Reauthorization (P.L. 108-446 and the Conference
Report) by Bobby Silverstein, J.D., Director of The Center for the Study and
Advancement of Disability Policy.

OCLB is going to go to the end of the reauthorization process with you. We
look forward to your input and suggestions. As huge as the action in Congress
was, it doesn’t compare with what parents and families now face in the
individual states. But remember this: The people who really must hear from you
now are not your Senators or Representatives. The people who need you most
are your children, your neighbors who parent children who have special needs,
and your local school districts. Parents remain central to the IDEA process. We
just must hold on to and help each other now more than ever before. OCLB
wants to help, but you have to do this last part for yourself. That is as it should
be.

Tricia, Calvin, and Debi
today's parentvolunteer@ourchildrenleftbehind.com

http://www.ourchildrenleftbehind.com/pages/1/index.htm 3/21/2005 - ?A
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Action Alert

IDEA 2004 SUMMARY

December 20, 2004

This is a summary of some of the most critical changes
affecting children with disabilities and their families in
IDEA 2004, concentrating on the IEP process, due
process and the discipline provisions. How these
changes affect our children will depend, at least in part,
on how the U.S. Department of Education interprets
them through policies and regulations and how they are
implemented at the state, district and school level. Most
of these changes will be effective as of July 1, 2005.

A new provision in the Act authorizes the Secretary to
issue only regulations necessary to secure compliance
with the statute. This provision may limit the
Secretary's authority to issue regulations that could be
useful in clarifying ambiguities. A new section of the Act
also suggests that states minimize the number of rules,
regulations and policies to which the school districts are
subject.

This law, as amended by the 2004 changes, will not
provide mandatory full funding. Although the annual
amounts now authorized (permitted) to be spent on
IDEA would achieve full funding in six years, that
assumes these amounts will actually be appropriated
(spent), and explains why mandatory funding of IDEA is
so important. In fact, two days after Congress passed
the IDEA Conference Report with its "glide path to full
funding" it appropriated significantly less funding for
special education than it had just promised.

IEP PROCESS

1. Short-term objectives. The long established
obligation for IEP teams to spell out short-term
objectives for meeting each child's measurable annual
IEP goals no longer exists for most children. Such
short-term objectives are only required for the very
small percentage of children (generally less than 1% of
students with disabilities) who are taking alternate
assessments aligned to alternate achievement
standards. The No Child Left Behind Act (NCLB) limits
participation on these assessments to students with the
most significant cognitive disabilities. NCLB also
provides that both grade-level and alternate
achievement standards should be aligned with state .
content standards. Parents should ensure that their

~ child's academic IEP goals are-also alighed with these

- standards. Short-term objectives are essential stepping -

2778
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stones toward these goals for all students with
disabilities, not just a very small percentage.

In states that offer alternate assessments aligned to
alternate achievement standards, it is the IEP team that
determines whether a child fits the criteria for students
with the most significant cognitive disabilities. Parents,
as members of the IEP team, may feel pressure to
agree that their child fits these criteria in order to retain
short-term objectives. Such pressure directly
undermines the accountability provisions of NCLB.

Even if these short-term objectives are not mandated
by law, all parents can still request their child's IEP
team to identify them. IDEA 2004 still requires a
description of how progress toward meeting will be
measured and parents can contend that short-term
objectives are the answer. Without short term
objectives parents will have virtually no way of
measuring whether their children are making progress
in achieving their annual goals and will not be informed
participants in their child's education. In addition,
teachers will not have a guide as to the intervening
steps that should be taken towards achieving these
goals and when they should be taken. Teachers will also
have great difficulty developing meaningful progress
reports to the parents.

2. IEP progress reports. The progress the child is
making toward meeting the annual goals must be
reported, but there is no longer a reference to "the
extent to which the progress is sufficient to attain the
goal by the end of the year." This information seems
especially important to parents and teachers if there is
a shared commitment to help all children learn to high
standards set for all. Parents may see progress all year
only to realize in June that the progress was not
sufficient to meet the goal.

3. Transition information in IEP. The amendments
clarify that the transition process for a student with a
disability now begins at age 16 and is not merely a plan
for transition. Parents should request that the student's
IEP, when appropriate, include a statement of inter-
agency responsibilities and any needed linkages since
this language is no longer in the statute.

4. IEP attendance and participation. A new section
allows IEP team members to be excused from
attendance if their area is not being discussed. When
this section is read with new provisions allowing

- alternate means of meeting participation (e.g.

" conference calls), consolidation- of reevaluation-

http://capwiz.com/ndss/issues/alert/?alertid=6772121 3/21/2005 g /l/\%
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meetings and other IEP meetings, and a pilot program
authorizing up to 15 states to use multi-year IEPs, the
combined effect is a revolution in the traditional IEP
meeting. Some say these are positive changes. Others
are concerned that these provisions will limit cross
fertilization of ideas and undermine the interdisciplinary
nature of IEP meetings (team members each bring
areas or "disciplines" of expertise to the table).

While written parental consent is required before these
actions can occur, parents may find that they are under
considerable pressure to provide their consent. At least
once a year the parents should be able to get all the
members of their child's team in one room, all sharing
ideas for the benefit of the child. The potential richness
of these conversations can not be anticipated in written
reports submitted by excused members and conference
calls do not allow for the same flow of ideas. You never
know which IEP team member will turn the tide of a
meeting.

5. Pilot program for multi-year IEPs. The Secretary
of Education is authorized to approve proposals from up
to 15 states to allow local school districts to offer, with
parental consent, a multi-year IEP, not to exceed 3
years. This option will limit parent participation in their
child's education by not having a comprehensive annual
IEP review, except in certain situations. Also, 3-year
IEPs will contain multi-year goals which can be
expected to be less specific and harder to measure than
annual goals -especially when benchmarks and short-
term objectives are no longer required for all but those
students with the most significant cognitive disabilities.
Another serious problem is that the required elements
under IDEA for these multi-IEPs are not as inclusive as
for annual IEPs. This is true with respect to statements
on progress reports, accommodations, supplementary
aids and services and more. While, the states may
include these as required elements in the multi-year
IEPs, IDEA does not mandate that they do so. Parents
in these states will have to consent to the 3-year IEPs
that must be reviewed at natural transition points by
the IEP team. Thetefore, it will be critical that parents
are informed, knowledgeable and well prepared to deal
with any pressure that may be put on them.

6. Pilot program for paperwork reduction. The
Secretary of Education is authorized to grant waivers of
statutory and regulatory requirements, for a period not
to exceed 4 years, to 15 states proposing to reduce
excessive paperwork and non-instructional time
burdens. The Secretary is prohibited from waiving
requirements related to civil rights or the-right of a child = -
~ to a free appropriate public education (FAPE). How this
~ process is implemented is a matter of special concern to

http://capwiz.com/ndss/issues/alert/?alertid=6772121 3/21/20054 ’é/ ﬁ”
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parents, who worry that many requirements in the IEP
process which parents consider to be related to civil
rights and FAPE, may be seen as contributors to the
paperwork burden. Another significant concern is that
"pilot" implies that this is the first step toward
expanding these programs beyond the 15 states.

7. IEP team transition. Parents of a child transitioning
from Part C services (early childhood) to part B services
(school-age) can request an invitation to the initial IEP
meeting be sent to representatives of the Part C system
to assist with a smooth transition of services. This
provision doesn't require a Part C representative to
attend but it does encourage collaboration.

8. Transfers between school districts. Services
comparable to those described in the IEP in effect
before a child's transfer must be provided by the new
school district. These services must continue until the
previous IEP is adopted, or a new IEP is developed,
adopted and implemented, in the case of a transfer in
the same state or until a new IEP is developed, in the
case of a transfer outside the state. This new provision
will help parents of transferring students know what
they can expect from their new schools.

DUE PROCESS

1. Procedural safeguards notice. The procedural
safeguards notice will be distributed only once a year
except that a copy will be distributed upon initial
referral, when a parent makes a request for an
evaluation, when a due process complaint has been
filed or if a parent requests a copy. The notice will no
longer be automatically distributed with the IEP team
notice or upon reevaluation. This is only a problem if
parents are unaware of their rights, including the right
to request this notice if they need one.

2. Statute of limitations. Parents now have two years
in which to exercise their due process rights after they
knew or should have known that an IDEA violation has
occurred. The interpretation of the language "should
have known" will be critical.

3. Due process complaint notice. Parents who feel
their child's educational rights are being compromised
must file a complaint with the school district (with a
copy to the state) identifying the name and contact
information of the child, describing the nature of the
problem with supporting facts and a proposed
resolution. A new provision provides that the school .
district shall file a response within 10-days unless the

- district within 15 days notifies the state hearing officer
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that it is challenging the sufficiency of the parent's due
process complaint notice. The State hearing officer has
5 more days to make a finding. In addition to the
obvious delay, of particular concern is that the

complexity of filing for due process may have a chilling
effect on parents.

4. Resolution session. Parents must go through a
mandatory "resolution session" before due process. The
school district will convene a meeting with the parents
and relevant members of the IEP team within 15 days
of when the school district receives the parent's due
process complaint. The school district has 30 days from
the time the complaint is filed to resolve the complaint
to the satisfaction of the parents, after which a due
process hearing can occur. This provision may
encourage school systems to wait until a due process
complaint is filed before trying to resolve issues.
Attorney's fees are not reimbursed for work related to
the resolution session.

5. Attorney's fees. Parent's attorneys may be
responsible for paying the school system attorney's fees
if a cause of action in a due process hearing or court
action is determined to be frivolous, unreasonable, or
without foundation. Parents may be responsible for the
school system's attorney fees if a cause of action was
presented for any improper purpose, such as to harass
or to cause unnecessary delay or needless increase in
the cost of litigation. Obviously, parents should not file
frivolous or improper causes of action, but it is
important that school districts not use these changes in
the law to intimidate parents. This could have a chilling
effect on parents obtaining legal representation and
filing valid complaints to improve their children's
education.

6. Qualifications for Hearing Officers. A positive change
is that there are now explicit qualification requirements
for Hearing Officers.

DISCIPLINE

1. Stay put. The right of a student with a disability to
"stay put" in his/her current educational placement
pending an appeal is eliminated for alleged violations of
the school code that may result in a removal from the
student’s current educational placement for more than
10 days. Previously the law only denied "stay-put"
rights to students with disabilities involved in drugs,
weapons or other dangerous behavior or activity. The

. right to "stay put" while a parent challenges the
manifestation determination or proposed placement is a
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critical element to ensuring a student's continued free
appropriate public education in the least restrictive
environment.

Moving back and forth between the current placement
and an interim alternative educational setting during an
appeal can have a significant negative impact on
achievement for children who already have difficulty
adjusting to transitions. Parents must remain vigilant
and ensure that their children continue to be provided
the educational programming and services they need to
make progress toward meeting their IEP goals. If this
progress is negatively affected, the school may
recommend a change to a more restrictive setting for
the future. In addition, for purposes of reporting
Adequate Yearly Progress under the No Child Left
Behind Act, individual schools do not have to count
children who are transferred to alternative settings and
are, therefore, not in the same school for the full
academic year. This could create an incentive for
disciplinary actions against students with disabilities.

2. Services to be received in interim alternative
educational setting. A child is entitled to receive
programming and services necessary to enable him or
her to receive a free appropriate public education
consistent with section 612(a)(1) during the period in
which he/she is in an interim alternative education
setting. Under IDEA 2004, the student must be
provided services to enable him or her to continue to
participate in the general education curriculum and to
progress toward meeting the goals in the IEP. The new
provision replaced language requiring that a child in an
interim alternative educational setting receive services
and modifications, including those described in the
student's current IEP which will enable the child to meet
the goals in the IEP. The change in language cannot be
interpreted as diluting any of these services that are
consistent with the definition of FAPE because a student
with a disability must continue to receive FAPE during
the period of removal from his/her current educational
placement.

3. Manifestation Determination Review. Before
IDEA 2004, the burden was on the school district to
show that the behavior resulting in a disciplinary action
was not a manifestation of the child's disability before
being allowed to apply the same disciplinary procedures
as they use for non-disabled children. The burden of
proof for the manifestation determination review has
now been shifted to the parents who have to prove that
the behavior was caused by or had a direct and

. substantial relationship to the disability. The language
requiring the IEP team to consider whether the
-disability impaired the child's ability to control or to
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understand the impact and consequences of the
behavior has been deleted. The language that gave the
school an incentive to address behavior appropriately
by requiring the IEP team to consider whether the IEP
was appropriate has also been deleted.

Because the amendments to IDEA make it easier for
schools to remove children for non-dangerous, non-
weapon, non-drug related behaviors, and place the
burden on parents to prove the connection between
behavior and disability, parents will need to pay careful
attention to the behavioral needs of their child in
developing the IEP. Even if the child has not previously
been subjected to disciplinary exclusion, parents may
need to anticipate, to consider and spell out any
concerns they may have about their child's possible
emotional and behavioral responses particularly when
they are not provided the supports and services they
may need.

4. Special Circumstances. Since 1997, IDEA had
expressly authorized schools to unilaterally remove
children to an interim alternative educational setting for
as long as 45 days for offenses involving drugs and
weapons -even if the behavior was a manifestation of
the student's disability. In addition, a hearing officer
could make the same decision if it was determined
based on a preponderance of the evidence that keeping
the child in his/her current placement was substantially
likely to result in injury to the child or others. Although
school authorities have always had the authority to
respond to an emergency and to unilaterally remove
any student with or without a disability who is causing
serious bodily injury to another, now schools can also
unilaterally remove children for 45 days for "inflicting
serious bodily injury." This term is defined as involving
a substantial risk of death; extreme physical pain;
protracted and obvious disfigurement; or protracted
loss or impairment of the function of a bodily member,
organ, or mental faculty.

The hearing officer in determining whether to remove a
child because maintaining his/her current placement is
substantially likely to result in injury to self or others is
no longer required to consider whether the school
district's proposed change in placement is based on a
preponderance of the evidence. In addition, the
amended statute no longer requires the hearing officer
to consider whether the school has made reasonable
efforts to minimize the risk of harm, including the use
of supplementary aids and services. These changes, to
the degree they have the effect of punishing the child
even if proper supports could have prevented the
problem, arguably violate Section 504 of the
Rehabilitation Act.
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5. 45 day limit. The 45 calendar day limit on the
removal for these offenses has been changed to 45
school days, which is significantly longer [now 9 instead
of 6 weeks of school at a critical time when students
with disabilities are being held accountable for meeting
high state standards.]

6. Functional Behavioral Assessments. The requirement
for Functional Behavioral Assessments and Behavioral
Intervention Plans are maintained in the discipline
provisions

7. Case-by-case determination. A paragraph has
been added to the discipline provisions, which states
that school personnel can consider any unique
circumstances on a case-by-case basis when
determining whether to change the placement of a child
with a disability who violates a school code of conduct.
This is a good provision for parents to quote when they
are having trouble proving that their child's behavior is
a manifestation of the disability. It serves to remind the
school personnel that common sense should prevail and
all circumstances should be considered.
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Thank you Madam Chair and good afternoon Senators. Thank you for continuing your
hard work today and throughout this session, helping to provide a suitable education for
all children. My name is Ginger Lewman and I represent the 16,000 identified children,
their parents and the educators across Kansas who are supported by the Kansas
Association for the Gifted, Talented, and Creative (KGTC).

I’'m here today for one purpose: to let you know how extremely vital it is to continue
your support of gifted children in Kansas under the protection of Special Education.
Today I'd like to discuss exactly what Special Education protection for gifted children
means to everyday Kansans like you and me. To do this, we’ll need to have some
common background.

Recently in Washington DC, education experts have been partnering with individuals
who are knowledgeable about the needs of the United States outside of education. This
discussion has lead to the creation of the STEM (Science, Technology, Engineering and
Mathematics) Education Caucus. The purpose of the continuing STEM Education Caucus
1s the understanding that our economy is driven by constant innovation and knowing that
the basis of innovation lies in a dynamic, motivated and well-educated workforce
equipped with STEM skills. In America, our changing needs require an understanding of
scientific and mathematical principles, a working knowledge of computer hardware and
software, and the problem solving skills developed by courses in STEM. All of these are
necessary for most jobs. The facts I'm about to share with you are taken from the Policy
Exploration Meeting in Washington DC held October 15 and 16, 2004.

September 11, 2001 has increased national and state security needs, but there continues to
be a shortage of US citizens with the necessary skills to meet these needs. For example,
64,000 students in the US received undergraduate engineering degrees in 2003, but 1
MILLION were granted in China. Of the 64,000 US degrees, less than half were
American born. Why is this important, you ask? To work in the National Security
Agency (NSA), a vital part of Homeland Security, a person must be American-born.
Currently, 60% or more US graduates in STEM areas are foreign-born, which means that
these people cannot be employed by the NSA. Additionally, the NSA is the largest
employer of people with mathematics PhDs in the world. If the US is not producing
American-born scientists, technology experts, engineers, or mathematicians in the
capacity that we need them, where is our future security? Where does that leave our
economy in the future?

Where are the people coming from who are filling those jobs that are the most essential to
the US economy? H-BI1 visas are granted to non-US citizens who are already qualified in
specialty occupations including math, computer science, engineering, or medicine. In
2003, the cap on the number of new H-1B visas was 195,000. In 2004, the number was
only 65,000, a level that was reached on Feb 17, 2004. We have a pipeline importing
talent to America when we should be exporting our talents. Right now, we are
experiencing serious “brain drain” and unless we are able to fully nurture every one of
our students to their absolute highest potential, this “brain drain” will continue to
significantly worsen. We need to nurture and grow our own highly qualified work force
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that has that essential knowledge base and help them move into those highly desirable
positions in National Security and other STEM areas.

Let’s bring these issues even closer to home. The support of academic rigor for all
students in all schools is essential to stop and reverse the economic decline of Kansas.
Across our state, we are seeing corporations being sold to incoming companies, but do
we have them competing to open shop here? In Wichita, we have finally seen Boeing
taken over by Onyx. When ConAgra burned several years ago, did we see companies
clamoring to come fill that hole left in their economy? In my hometown of Emporia, IBP
was recently bought by Tyson, and in the last year, Newman Regional Hospital was
attempting to bring in a new Orthopedic Surgeon. When both of these were happening,
prospective employees visited my room to ask about the academic rigor of my gifted
program, the school and the district. When choosing whether or not to re-locate to
Kansas, companies aren’t bringing laborers with them; they’re bringing in the people
working in the crucial STEM Education industries. Their children are bright with a deep
need for academic rigor in classrooms. We must continue to allow the needs of every
child in Kansas to be met with absolute certainty. This can only happen with the
protection that special education provides for these special students.

Kansas schools are good, and they could be better. Kansas continues to be a model for
other states in how gifted children’s needs are protected within Special Education. Right
now, the children who, in the future, will be able to fill these essential STEM positions
and the children who will be able to stimulate the economy of Kansas are sitting in
classrooms in your hometowns. Continuing the protection that Special Education affords
children who have the greatest potential to fill our State and National economic and
security needs is simply sound practice. Gifted students need specially-designed
instruction just as any other student with an exceptionality deserves specially-designed
instruction. Not one student in Kansas can be allowed to stagnate and falter. It is our
duty as the guardians of education to be sure that ne child is left out. Some have cited
issues of paperwork or money. These issues can be resolved within the realm of Special
Education protection. Please do not let yourself “throw the baby out with the bathwater.”

In a moment, you’ll be hearing from Kylie White, a student who has benefited from the
protection of Special Education for 8 years. From her, you’ll hearing just one personal
account of what she has been allowed to learn and experience because her right to
specially-designed instruction has had Special Education protection. Many students in
Kansas can share similar stories that would never have happened without the
understanding that gifted children need that protection of specially-designed instruction
to meet their unique learning needs.

Thank you for all your hard work to ensure that all Kansas children receive a suitable
education. I’ll be happy to now answer any questions you may have.

N
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Good afternoon Chairperson Shodorf and the Senate Education Committee. Thank you for the

opportunity to appear before you today.

My name is Kylie White. I am a freshman at Emporia High School. I am here on behalf of
continued gifted education in Kansas. Specifically, I am here to ask for the continued protection

of gifted education as an “exceptionality” that mandates inclusion under special education.

[ have been in special education since second grade, the year I was formally identified as being a
gifted learner. This has afforded me many opportunities to excel, explore and work far beyond

the teaching in the normal classroom.

As a third grader, my learning plan included auditing a high school art class, attending one
block per week, and completing 75% of the assignments of the high school students enrolled in
the class. Talso was able to request advanced spelling, reading and math assignments at my

level. The ability to have these requests honored lies in being protected under special education.

Third grade is when, during Resource Expanded Learning, T was introduced to Odyssey of the
Mind team problem solving competition. Thave been involved in Odyssey of the Mind a total
of 6 years, working to solve problems related to performance, literature, art, and physics. I have
traveled to World Finals three different years, competing in Ames, Towa, Knoxville, Tennessee,

and Washington D.C.

In fifth and sixth grade, due to an interest in foreign language not available during regular class

activities, a high school student in her third and fourth year of French came to the Intermediate
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School and worked with me to explore the French Language. I am now a first year German

Student nominated for an International Foreign Language Award.

In the year 2000, I was chosen the Kansas Nicholas Green Distinguished Student . Each year
through the National Association of Gifted Children, one student is chosen in each state. The
savings bond 1s tucked away for higher education. The essay I wrote and submitted is now a

permanent part of the Congressional Record, as submitted by Senator Sam Brownback.

I have been assessed at a 12.9 reading level (senior year, ninth month) since sixth grade.

In seventh and eighth grade my Gifted Facilitator worked tirelessly to help my teachers compact
subjects and pretest to allow more time in the Gifted Classroom. Here T was able to explore
higher level reading assignments, SAT vocabulary, while very importantly, working with a
teacher who has had much education on teaching the gifted, and with other students working at

my level.

Under the Duke University Talent search, I took the SAT in seventh grade, and scored high
enough to be a Duke Talent Scholar. I scored greater than 63% of graduating seniors. This
allowed me to experience the test, the testing environment, and help map out a course

of study in High School.

In eighth grade I combined interests in meteorology and photography as an advanced project out
of the normal classroom. I spent time shadowing the Channel 13 meteorologist and was actually
standing on the hill outside my school taking pictures of storm clouds with my teacher as the
tornado sirens started to sound.

In the last year I have been exploring careers in Engineering. I was allowed to join an Introduction



to Technology class at semester that is usually a year long class, in order to make room in my
high school schedule for four years of technology. I was also able to request to waive a
sophomore PE credit to allow four full years of math, science, English and orchestra. Working in
the gifted classroom during seminar periods this year has allowed time to explore Engineering
and Schools of Engineering. Combining science and building technology, I am working with

another gifted student designing models of DNA.

Protection as a special education student has allowed me to progress at a faster pace. I have
skipped the math and science that most freshman take, and enrolled in sophomore classes this
year. I am also taking Honors, AP and Accelerated classes, all weighted in my GPA. Thave
opportunity to dual enroll in classes during the same block, to progress more quickly through the

curriculum.

Because gifted education is protected under special education I have been able to tap my
potential for learning. Tam not a child in danger of being left behind as far as proficiency. Please

help me not to be a child left behind my potentiality.
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TO: Senate Education Committee

SUBJECT:  HB 2331 — Incorporating Recent Changes in the Federal Special
Education Law (IDEA) into the State Special Education Law

DATE: March 21, 2005

My name is Rodney Bieker and I am General Counsel for the State Department of Education. I
am here today to discuss with you HB 2331 which is a bill to amend the state's special education law to
incorporate the recent changes made to the federal special education law, the Individuals with
Disabilities Education Act (IDEA).

As you know, Congress provides financial assistance to those states that choose to comply with
IDEA. The State of Kansas has chosen to receive these federal funds for over 25 years and in the
current fiscal year, we received over $100 million in federal aid. Of course, to be eligible to receive this
federal financial assistance, the state must meet or exceed the federal requirements.

Except for the changes made by the House Education Committee, the amendments in this bill are
limited to changes that are found in the new federal law. So, if the federal law adds or amends certain
provisions, this bill adds or amends those provisions in the state law. If the federal law deletes
provisions, this bill likewise deletes those provisions. This bill, however, does not change existing state
requirements that exceed federal requirements, i.e., services for gifted children; additional parental
consent requirements; and additional services for private school children. The requirements of state law
may exceed those of the federal law.

The major areas affected by the federal amendments concern the following:

(1) initiating and conducting due process hearings and attempting to resolve issues before a
due process hearing is required;

(2) assuring that children with disabilities are included in state and district-wide assessments
so their progress can be measured;

(3) parental consent for evaluation and for the initial provision of services;

(4) the conduct of individualized education plan (IEP) meetings and the content of IEP's; and

(5) numerous matters concerning the discipline of children with disabilities.

I have a few technical changes that are needed in the bill which I have indicated as balloons on
the pages attached to my testimony, and I have one major concern to bring to your attention regarding
the language about transition services. If you will please turn to the attached sheets, I will explain the
amendments | am proposing for your consideration.

If the committee has any question about this bill, generally, or about any particular provision of
it, I would be glad to respond. Also, I would request your favorable action on this bill.
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bance, orthopedic impairments, autism, traumatic brain injury, other
health impairments, or specific learning disabilities and who, by reason
thereof, need special education and related services; and (2) children
experiencing one or more developmental delays and, by reason thereof,
needs need special education and related services if such children are
ages three through nine.

(aa) “Substantial change in placement” means the movement of an
exceptional child, for more than 25% of the child’s school day, from a
less restrictive environment to a more restrictive environment or from a
more restrictive environment to a less restrictive environment.

(bb) “Material change in services” means an increase or decrease of
25% or more of the duration or frequency of a special education service,
a related service or a supplementary aid or a service specified on the IEP
of an exceptional child.

(cc) “Developmental delay” means such a deviation from average de-
velopment in one or more of the following developmental areas, as deter
mined by appropriate diagnostic instruments and procedures, as indicates
that special education and related services are required: (1) Physical; (2)
cognitive; (3) adaptive behavior; (4) communication; or (5) social or
emotional development.

(dd) “Homeless children” means “homeless children and youths” as
defined in the federal McKinney-Vento homeless assistance act, 42 U.S.C,
11434a.

(ee) “Limited English proficient” means an individual who meets the
qualifications specified in section 9101 of the federal elementary and sec-
ondary education act of 1965, as amended.

Sec. 2. K.S.A 72-963 is hereby amended to read as follows: 72-963.

' The state board shall adopt and administer the state plan. The state board
may amend the state plan as necessary. The state plan, and any amend-
ments thereto, shall be prepared in consultation with the state advisory
council for special education provided for in this act.

"The state board may adopt rules and regulations for administration of
this act and shall adopt rules and regulations necessary to comply with
the federal law and to implement the provisions of this act. Any rules and
regulations in effect on July 1, 2005, that conflict with federal law or this
act are suspended until amended or révoked by the state board,

Sec. 3. K.S.A. 72-963a is hereby amended to read as follows: 79.
963a. The state board shall:

(a) Establish procedures, which shall be utilized by each agency, to
allow parties to disputes involving any matter described in subsection
(b){4) of K.S.A. 79-988, and amendments thereto, e ¥5-A-—79 000
woeHoH LS —and-anrondmonts-tharator to resolve such disputes through a
mediation process or through due process hearings which meet the

(c) The state board may apply to participate in any
pilot program authorized by the federal law and, if
approved, may participate in any such proeram.
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sre-needed-inorderfor-the—child-teparticipateinsuch-assessmont ap
propriate accommodations that are necessary to measure the academs,
achievement and functional performance of the child in on state and dis
trict-wide assessments; and (B) if the [EP team determines that the chilc
witl-not-participate—in shall take an alternate assessment on a particula
state or district-wide assessment of student achievement or part of such
an assessment, a statement of why Hhatsssessmentisrot apEropHtte-for
thre-ehilduand-how-the-ehild-will be-sssessed the child cannot participate
in the regular assessment and why the particular alternate assessment
selected is appropriate for the child,

t63 (7) the projected date for the beginning of the services and mod-
ifications described in provision {37 (4), and the anticipated frequency,
location, and duration of those services and modifications:
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ate—independenttiving-slillend (B the—transition—sersices. treetuding
approprictecoursesof studineeded to—rovivtthe-ehild in reaching—the |
Fouls; (8) (A) beginning at age 14, and up-
dated annually, a statement of the transition service needs of the
child under the applicable components of the child’s IEP that fo-
cuses on the child’s course of study, such as participation in ad-
vanced-placement courses or a vocational education program; and
(B) beginning at age 16, or younger, if determined appropriate by
the TEP team, a statement of needed transition services for the
child, including, when appropriate, a statement of the interagency
responsibilities or any needed linkages; and
(9) beginning at least one year before the child reaches the age of
majority under state law, a statement that the child has been informed of
the child's rights, if any, that will transfer to the child on reaching the age

of majority as provided in K.S.A. 72-989-, and amendments thereto. |
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Lines 22 to 28 are the new provisions adoptec
by Congress. Reinstate these new provisions,
except change "16" to "15",

Lines 28 to 36 are the provision Congress
repealed. These old provisions are not
consistent with the new provisions.
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* The State Board of Education strongly supports transition services, with transition planning

beginning not later than a child's 15% birthday. There is a concern

, however, whether the requirements

under the former language meet or exceed the requirements under the new language. The amendments

suggested above eliminate this concern,
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the parents of exceptional children under the federal law and this act.
The st notice shall include a full explanation of the rights and be made
available in various languages and be written so as to be easily understand-
able by parents.

(e) A list of the rights available to the parents of exceptional children
shall be given to the parentsrat—s—rinirem only one time each school
year, except a copy also shall be given to the parents: (A) Upon initial
referral or parental request for evaluation i :

ehifdABuperenchnotifieationreof-mrindividualized-edueation progri
meetins; (B) upon request of a parent; and (C) upon registration the initial
filing of a complaint under subsection (h){4).

Sec. 16. K.S.A. 72-990 is hereby amended to read as follows: 72-990.
The notice required by subsection (h)(2) of K.S.A. 72-988, and amend-
ments thereto, shall include:

(a) A description of the action proposed or refused by the agency;

(b) an explanation of why the agency proposes or refuses to take the
action;

(c) a description of amy other options that the agency or IEP team
considered and the reasons those options were rejected;

(d) a description of each evaluation procedure, test assessment, rec-
ord, or report the agency used as a basis for the proposed or refused
action;

(e) a description of any other factors that are relevant to the agency’s
proposal or refusal;

() astatement that the parents have protection under the procedural
safeguards of this act and, if the notice is not an initial referral for eval-
uation, the means by which a copy of the procedural safeguards can be
obtained; and

(g} sources for parents to contact to obtain assistance in understand-
ing the provisions of the federal law and this act.

New Sec. 17. (a) School personnel may order a change in the place-
ment of a child with a disability:

(1) To an appropriate interim alternative educational setting or other
setting, or the short-term suspension of the child;

(2) to an appropriate interim alternative educational setting for not
more than 45 school days if: (A} The child carries or possesses a weapon
to, or at, school, on school premises, or to, or at, a school function under

the jurisdiction of #hefagency; (B) the child knowingly possesses or uses
illegal drugs or sells or solicits the sale of a controlled substance while at
school, on school premises, or at a school function under the jurisdiction

an

of #he’agency; or (C) the child has inflicted serious bodily injury upon
another person while at schoal, on school premises, or at a school function

an

under the jurisdiction of &efagency; or
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