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MINUTES OF THE SENATE FEDERAL AND STATE AFFAIRS COMMITTEE

The meeting was called to order by Chairman Pete Brungardt at 10:30 a.m. on Wednesday, February 9,
2005, in Room 231-N of the Capitol.

All members were present.

Committee staff present:
Athena Andaya, Kansas Legislative Research Department
Dennis Hodgins, Kansas Legislative Research Department
Mary Ann Torrence, Revisor of Statutes Office
Dee Woodson, Committee Secretary

Conferees appearing before the committee:
Senator Greta Goodwin
Jack Walker, Vice Chairman, Kansas Commission on Veterans Affairs

Others attending:
See attached list.

Chairman Brungardt asked the Committee to consider the approval of the minutes, which had been
distributed last week, covering the meetings of January 25, 26 and 27.

Senator Reitz made a motion to approve the minutes as written, seconded by Senator Ostmeyer, and the
motion carried..

Chairman Brungardt called the Committee’s attention to distributed copies of Kyle Smith’s written
testimony, on behalf of the Kansas Peace Officers Association, covering his oral testimony for SB 77 on

February 3. (Attachment 1)

Chairman Brungardt asked for bill introductions. Kyle Kessler, Director, Governmental and Media
Affairs, Department of Social and Rehabilitation Services (SRS), requested the introduction of an SRS
legislative proposal. The proposal authorizes SRS Child Support Enforcement to establish new orders of
support and register non-Kansas orders for enforcement and modification using administrative procedures
only. The proposed legislation also expands the existing administrative remedies to require financial
institution data matches and levies, to intercept insurance proceeds otherwise payable to support debtors,
to restrict driving privileges of debtors, and to require a payment against arrearages from any debtor
applying for hunting or fishing licenses. He said it further amends exiting laws to streamline support
enforcement procedures, eliminate ambiguities, and assure access to needed information about debtors.

Senator Barnett made a motion to introduce the proposed bill, seconded by Senator Brownlee, and the
motion to introduce carried.

SB 110 - Kansas commission on veterans affairs, veterans memorials, donations, capital

improvement projects, procedures, guidelines. fund
Chairman Brungardt opened the hearing on SB 110, and asked the Revisor to give a brief overview of the

proposed legislation. The Revisor explained that the bill provided a mechanism for the Kansas
Commission on Veterans Affairs to provide the memorials for veterans of the U.S. Military, prescribes
certain guidelines, limitations and procedures; establishing the Kansas Veterans Memorials Fund.

Senator O’Connor inquired if the money in the established fund would be income from private money.
The Revisor responded affirmatively, and it does not authorize any kind of appropriations. Senator
O’Connor asked who got the interest off the fund, and the Revisor said it goes back into the fund.

Chairman Brungardt asked Senator Goodwin, who sponsored the bill, if she would like to make any
comments on SB 110. Senator Goodwin expressed her appreciation for the Committee having a hearing
on the proposed bill. She said there had been a lot of inquiries from people wanting to know how to give
memorials, what the guidelines were on memorials, who gets the money, does one cemetery get all the
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memorials, and the other get none. She stated that she had worked with the Commissioners this past
summer, and they had come up with a very good plan to cover all veterans in the State of Kansas.

Jack Walker, Vice Chairman of the Kansas Commission on Veterans Affairs (KCVA), testified in support
of SB 110. He introduced the Commission’s Chairman, Colonel (Ret.) Jack Fowler and their Executive
Director, Colonel (Ret.) George Webb, who were in attendance. He stated that the KCVA represents
nearly a quarter million veterans in the State of Kansas. Mr. Walker said that the proposed bill provides a
means to honor those veterans with memorials that would be placed at the homes and cemeteries overseen
by the Kansas Commission of Veterans Affairs.

Mr. Walker explained that SB 110 provides a mechanism by which privately donated funds can be
accepted and safeguarded until sufficient funds can be raised to build any large memorial. The bill
contains the requisite controls for the management of funds, as they would be accumulated on deposit
with the state. The bill requires that all projects be fiscally responsible and able to be sustained by the
KCVA Memorial Fund, without resorting to requests for assistance from the state, and that memorials
constructed would be maintained from the same funds. He stated that the bill specifically prohibits the
use of these memorial funds to cover operational requirements, and also takes care to keep separate, the
KCVA memorial funds and the Benefit funds now authorized by law, which generally are designed to
provide a more personal benefit to our veterans.

Mr. Walker talked about the bill’s proposal to establish an advisory committee, which would ensure
equity among the facilities, that would include not only the KCVA commissioners, Executive Director,
superintendent of the Homes and Cemetery director, but a member of the state legislature from the district
in which each of our facilities are located. The advisory committee would have the charge to consider
ideas and concepts presented along with ensuring that the funds were adequate to support the project
under consideration. (Attachment 2)

Chairman Brungardt opened the floor to questions and comments from Committee members. Senator
Brownlee asked if it was possible for individuals to contribute as a 501-C-3 donation. Mr. Walker replied
that they had looked at that concept, but found that it would take it out of the state control. A 501-C-3
would be outside the management of the state, and if the Commission was going to do this as a
representative of a state agency that the funds should go into that pool. He said that as they have it
proposed, donations could possibly be a tax credit to the memorial fund. He added that it would also act
as an incentive for memorial donations by being tax deductible.

Questions and discussion were raised in regard to the establishment of the advisory committee. The
Revisor asked for clarification purposes and possible revised language to the bill whether there would be
only one advisory committee or one for each facility. Mr. Walker stated that the intent was to have only
one committee with a legislator from the area of each facility in order to make sure there was equity
among the four facilities presently in existence, i.e. Ft. Dodge, Winfield, cemetery at Wakeeney, and the
proposed cemetery at Ft. Riley. The Chairman stated that there was a need to clean up the language
relating to the committee membership before the Federal and State Affairs Committee worked the bill for
final action next week.

There being no other conferees to appear to testify on SB 110, Chairman Brungardt closed the hearing.

SB 77 - Racial profiling; creating a misdemeanor violation, civil cause of action, requirements of

law enforcement agencies
Chairman Brungardt called for discussion on SB 77, and called upon the Revisor to go over the balloon

amendment that Senator Betts brought to the Committee during the hearing on February 3. The Revisor
stated that in hind sight it probably would have been better to do a substitute bill instead of a balloon
amendment since so much of the language had been changed, deleted, and language added. She explained
all the requested changes contained in the distributed balloon. (Attachment 3)

Discussion and questions followed regarding concerns that the penalty for the criminal activity of racial
profiling had been deleted; authorization to file a civil action in Section 6, lines 25-31, relating to the
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prevailing plaintiff can recover reasonable attorney fees, expert witness costs and other litigation costs
reasonably incurred, but a prevailing defendant cannot recover such fees; annual training issues; and
clarification of the definition of racial profiling under Section 1, lines 24-28.

Question was asked regarding whether there was an updated Fiscal Note covering SB 77. (Attachment 4)
Chairman Brungardt related that Senator Betts was told by the Budget Division that there wouldn’t be an
update until the final form of the bill is presented by the Committee. He said that most of what was
detailed in the original Fiscal Note had been deleted out of the bill and does not apply.

Senator Barnett stated that he had visited with staff and would like to offer new language to be included as
a new subsection under Section 6, to read as follows: “A law enforcement agency shall not be eligible to
receive grants or other moneys from the state for the fiscal year following a finding by the Attorney
General or the attorney General’s designee that a law enforcement agency has engaged in racial profiling
or has failed to discipline a law enforcement officer in accordance with the recommendations of the
Attorney General or the Attorney General’s designee pursuant to this section. The provisions of this
subsection shall not apply if the complainant files a civil cause of action pursuant to this section and the
district court finds that racial profiling did not occur.” (Attachment 5)

Senator Barnett said he wanted to add some “teeth” back into the bill to make it clear Kansans would not
tolerate racial profiling, and that state moneys and grants will be withheld if racial profiling occurs and
policy is not followed. Chairman Brungardt asked if he had any feel for what potential that holds, and
Senator Barnett responded that he did not have an idea of how many grants that would involve. The
Revisor stated that she did not know either.

Senator Brownlee questioned if the definition on racial profiling was one typically used by other states or
agencies. The Revisor said she did not know as she was not involved in the original drafting of SB 77.
The Chairman asked Senator Betts where the definition of racial profiling came from. Senator Betts
replied that it came from a variety of sources with a similar definition, i.e. Missouri, Oklahoma, Texas,
California, Nebraska and Colorado. He said it was also in federal policy.

Senator Brownlee inquired about the terminology used relating to “written policy and regulations” which
is rather “atypical” with state law. She said that when dealing with local government, it would be more
appropriate to say “policies” and when dealing with a state agency then it should be a regulation. Senator
Brownlee expressed that the Committee needed to distinguish between those two units of law. The
Revisor said she would check into it for clarification. Chairman Brungardt asked Sandy Jacquot, League
of Kansas Municipalities (LKM), if she had any comments on the subject. Ms. Jacquot said in order to
help the smaller cities in Kansas, LKM would probably assist in writing a plan and have an adopting
ordinance incorporate the plan. She stated LKM does not do regulations, they do ordinances. She added
that some of the larger departments do standard operating procedures.

Senator Brownlee reiterated that it probably should be policy rather than regulations. She referenced
page 4, lines 28-31, of the revised bill regarding the court being allowed to award to the prevailing
plaintiff attorney fees, expert witness costs and other litigation costs reasonably incurred. She asked if
there was any place in state laws where that was done as it could become very costly, and could almost
create a reverse discrimination situation. Senator Brownlee said she thought the goal of this proposed law
was to be fair.

Chairman Brungardt asked the Chairman of the Senate Judiciary Committee, Senator Vratil, to help
clarify this question. Senator Vratil explained that over the years the State Legislature has amended more
and more statutes authorizing either the plaintiff to recover attorney’s fees, or the defendant, or both of the
parties. He said there wasn’t anything consistent about the Legislature’s actions in this regard. Chairman
Brungardt inquired if attorney’s fees included expert witness costs and other litigation costs. Senator
Vratil responded that court costs included: the initial filing fee, any subpoena fees to bring a witness into
the court, and cost of depositions if they are used to try the case. Court costs do not include expert witness
fees, and have to specifically be requested. Both Senator Brownlee and Senator Vratil said they would
offer amendments to clarify the language in the revised bill.
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Chairman Brungardt referred to page 4 and the League of Kansas Municipalities’ testimony during the
hearing regarding the citizen’s advisory board, and that the smaller cities cannot get people to serve on
such boards. He said that consideration should be given to amending that language to possibly cities of
first class or some modification that would acknowledge that very small communities cannot make such
an advisory board workable.

Senator Reitz suggested that the Committee should consider making this a substitute bill because of the
extensive revisions. Chairman Brungardt agreed that after all the changes are made that the Committee
could request it be redrafted as a substitute bill.

Senator Vratil stated that he was disappointed with the language in Section 6 and the provision for the
court to allow the prevailing plaintiff reasonable attorney fees, etc., lines 30-31, which is unfair, unequal,
and not justice. He said this bill should be consistently a reflection of fairness, equality, and justice. He
proposed that the Committee either strike the language in the sentence that begins in line 30 and continues
through line 31, or strike the word plaintiff and insert the word “party” so that either a prevailing plaintiff
or a prevailing defendant could recover reasonable attorney fees. He said his preference would be to
strike the entire sentence, and explained his reasoning.

Senator Vratil made a motion to amend by striking the sentence beginning in line 30, page 4. and
continuing through line 31. Senator Bartlett seconded the motion. Senator Vratil explained that the end
result would be that attorney’s fees would not be recoverable in a civil action, expert witness fees would
not be recoverable, and criminal procedure court costs would be recoverable.

Senator Brownlee made a substitute motion that would leave that sentence in, but strike the word
“plaintiff” and insert “party.” so that it would read . “The court may allow the prevailing party reasonable
attorney fees and court costs.” Senator Vratil stated he would support that motion. Senator Reitz
seconded the motion. The Revisor clarified that this motion would strike in line 31, “the expert witness
cost and other litigation costs reasonably incurred,” and add in “and court costs.” The Chairman agreed,
and called for a vote on the substitute motion. The motion carried.

Chairman Brungardt called for Senator Barnett’s balloon amendment. Senator Barnett made a motion to
adopt the balloon amendment which would add a new subsection to Section 6. The motion was seconded

by Senator Reitz.

Discussion followed regarding whether there was a penalty in the state’s criminal code for racial
profiling, and whether Kansas has a crime of racial profiling. Senator Vratil commented that it was
unusual, but not unprecedented, to not have a penalty for a crime. Senator Betts stated that Kansas does
not have a crime of racial profiling. The Revisor explained that Kansas does have in the Statute Books the
crime of denying civil rights. Discussion continued on Senator Barnett’s motion to adopt the balloon
amendment.

Senator Hensley pointed out that on page 3 of the revised bill, Section 3, line 17, which was lined out, that
“A violation of this section is a class A misdemeanor”; and suggested that reference should be made at
that point that, “A violation of this section would be subject to Section 6 of the bill,” which is Senator
Barnett’s amendment. This would be for clarification. Chairman Brungardt said possibly it should
reference the Civil Rights Statute. He asked the Revisor to look into that matter, and advise the
Committee.

Chairman Bruneardt called for a vote on Senator Barnett’s balloon amendment. The motion carried.

Senator Brownlee made a motion regarding language on page 3. line 40, to strike the words “and
reculations”: and also on page 4 where those words appear on lines 17, 29, 36, and 43, so it says just
“nolicies.” Senator Hensley seconded the motion, and the motion carried.

Senator Brownlee made a motion to include on page 3, line 15, Section 3, that there is a criminal penalty
for a law enforcement officer or any law enforcement agency to engage in racial profiling, and it be tied to
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the crime of denial of civil rights. Senator Hensley seconded the motion. Discussion followed. Senator
Vratil questioned whether this amendment would be counter to what the agreements were that was worked
out on the revised bill between Senator Betts and the law enforcement people. Senator Betts stated that
the amendment was still in the same scope of the negotiations. Law enforcement did not want to see the
misdemeanor or data collection included. Jeff Bottenberg, representing the Kansas Sheriffs Association,
explained that law enforcement did not want the misdemeanor in there because law enforcement officers
might be hesitant to investigate any type of a crime that may have a racial component. Senator Vratil
commented that he thought this amendment was contrary to the agreement between the conferring parties.
Discussion followed regarding the proposed amendment’s conflict with the negotiated agreement.

Chairman Brungardt called for a vote on Senator Brownlee’s motion to amend with reference to the
statute dealing with civil rights. The vote was uncertain. and division was called. The motion carried
with six (6) affirmative votes and three (3) votes against.

Senator Vratil made a motion to amend Section 5 to refer to cities of the first class, regarding the
establishment or use of current independent citizen advisory boards. The motion was seconded by Senator
Hensley, and the motion carried.

Chairman Brungardt called for a motion to adopt the revised bill. Senator Hensley moved to adopt the
revised bill as amended, seconded by Senator Barnett, and the motion carried.

Senator Reitz made a motion to draft the revised and amended SB 77 into a substitute bill form. Senator
Reitz moved to have the bill redrafted into a substitute bill, seconded by Senator Brownlee, and the
motion carried.

Chairman Brungardt announced that copies of the redrafted substitute bill for SB 77 would be sent out as
soon as it was available so all interested parties will have a chance to study it and make comment. He said
after an appropriate time frame for everyone to digest the new version, it would be rescheduled for final
action.

The meeting was adjourned at 11:44 a.m. The next meeting is scheduled for February 10, 2005.
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Larr_y Welch Testimony in Support of SB 77 Phill Kline
Director Before the Senate Federal and State Affairs Committee Attorney General
Kyle G. Smith
Kansas Peace Officers Association
February 9, 2005

Chairman Brungardt and Members of the Committee,

On behalf of the Kansas Peace Officers Association [ appear today in support of
the agreed amended version of SB 77. While I wish it were otherwise, we all know that
racial profiling, as defined in the bill, happens. As does racism. The question is what
effective steps can be taken to address the problem in a meaningful way without unfairly
tarnishing all law enforcement officers or creating unnecessary bureaucracy and problems .
for the criminal justice system. Law enforcement must have the trust and assistance of
the public to be effective. Abusive racial profiling destroys that trust and respect.

I’ve been very pleased to watch the cooperation between SB 27°s proponents and
the law enforcement community work out this compromise. By requiring every agency
to develop a policy against racial profiling and mandating training, we can work together
to minimize this problem that all should find abhorrent.

The Kansas Peace Officers Association is proud to stand in support of this
legislation that will help insure that ail Kansans are treated alike and also enhances the

professionalism of Kansas law enforcement.

I’d be happy to respond to questions.

Senate Federal & State Affairs

Committee
ot~ T~ OS~
Attachment /
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TESTIMONY ON BEHALF OF
KANSAS SENATE BILL 110
A BILL TO ESTABLISH A MEMORIAL FUND WITHIN THE
KANSAS COMMISSION ON VETERANS AFFAIRS

9 FEBRUARY 2005

Mr. Chairman, Senators of the Federal and State Affairs Committee, I am Jack Walker,
Vice Chairman of the Kansas Commission on Veterans Affairs. It is my distinct honor and pleasure
to appear before you today on behalf of Senate Bill 110 representing the Kansas Commission on
Veterans Affairs. With me today are our Chairman Colonel (Ret.) Jack Fowler and our Executive
Director, Colonel (Ret.) George Webb. We are grateful for the efforts of Senator Greta ‘Goodwin for
her support with this bill and her continuing efforts in support of the veterans of our state. As you
know, the KCVA represents the nearly quarter million veterans in our State of Kansas. The bill
before you today provides a means to honor those veterans with memorials that would be placed at
the homes and cemeteries overseen by the Kansas Commission on Veterans Affairs.

Our commission has recognized that there are veterans, service organizations and
individuals who would like to donate funds that would allow for memorials to be built honoring the
veterans of our state. There is currently no mechanism by which such donated funds can be accepted
and safeguarded until sufficient funds can be raised to build any large memorial. This bill is
designed to facilitate such fund raising, security of the funds, management of the design effort and
approval from other affected state agencies that would allow for large memorials, that are considered
in the capital project range, to become reality, without resorting to a request for state funding.
Things that come to mind would be flag mails, replacement of flags, gateways, outdoor picnic groves,
carillons and statuary to name but a few ideas. These enhancements would not only beautify our
facilities, but also provide comfort to the resident veterans and those who come to visit the facilities.
All of this without funds from the state treasury.

The bill contains the requisite controls for the management of funds, as they would be
accumulated on deposit with the state. All funds are raised from private sources and not requested
from the state. The bill requires that all projects be fiscally responsible and abie to be sustained by
the KCVA Memorial Fund, without resorting to requests for assistance from the state. Further, that
the memorials constructed would be maintained from the same funds. The bill specifically prohibits
the use of these Memorial Funds to cover operational requirements. The bill also takes care to keep
separate, the KCVA Memorial Funds and the Benefit Funds now authorized by law, which generally
are designed to provide a more personal benefit to our veterans.

To ensure equity among our facilities, the bill proposes that an advisory committee be
established that would include not only the KCV A commissioners, Executive Director,
Superintendent of the Homes and Cemetery Director, but a member of the state legislature from the
district in which each of our facilities are located. That advisory committee would have the charge
to consider ideas and concepts presented along with ensuring that the funds were adequate to
support the project under consideration.

The bill ensures that the requisite approvals by other state agencies are obtained as
prescribed by state law. Since whatever construction may result becomes the property of the State of
Kansas, the agencies charged with construction approval are included as a part of the memorial
authorization process.

The bill is also significant in that it provides for the honoring of all veterans in a non-
discriminatory and non-partisan manner. [t provides a mechanism to do things properly with
legislative and state oversight, at no cost to the state. Your support for this enabling legislation
would be the next step in allowing the State to continue its efforts in caring for and honoring its
veteran population.

Senate Federal & State Affairs
Committee __
K2-07~-0>
Attachment A




We of the KCVA invite you to see the facilities you have already provided your veterans as
you have done well in your efforts. We appreciate your past support and look forward to working
with you now and in the future in support of the ever growing number of veterans from our state. I
thank you for your courtesy and the opportunity to have been allowed to speak in behalf of Senate
Bill 110. Subject to your questions, this concludes my presentation.

Jack E. Walker (LTC, USA, Ret)

Vice Chairman

Kansas Commission on Veterans Affairs
913-684-3732
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9 AN ACT concerning racial profiling. §S 1| &
10 3TN E
11 Be it enacted by the Legislature of the State of Kansas: % <=
12 Swction L. As used in sections 1 through 8, and amendments thereto: = s
13 (1) “Covernmental unit” means the state, or any county, municipnlity é =

14 or other political subdivision thereof, or any department, division, board
15  or olher agency of any of the foregoing.

16 ()  “Law enforcement agency” menns the governmental unit em-
17 ploying the law enforcement officer.

15 (¢) “Law enforcement officer” has the meaning aseribed thereto in
19 K.S5.A. 74-5602, and amendments thereto.

20 (d) “Racial profiling” means the practice of a law enforcement officer

22 in selecting which individuals to subject to routine fovestigatory activities,
23 or in decicding upon the scope and substance of law enforcement activity
24 following the initial routine investigatory activity. Racial profiling does not
95 inclnde reliance on such criteria in combination with other identifying
96 factors when the law enforcement officer or agency Is seeking to appre-

27 hend a specific suspect whose race, ethnicity B fational orignys partol gender or religious dress
28 the deseription of the suspect.

24 EL— Rountine nvpstigntm}r-nertfvitk?s'—'—h-leluslw-,—hnt—ur»—nal'wihni{;eeh:e.

21 or ageney relying, as the sole {actor, on race, utlmit'il}'@;ﬂ‘h'utiinml :mgiu\: :

, gender or religious dress

20 the following activitios by law enforcement olficers mld-ngfﬁﬁ;;: Trallie (e) “Routine investigatory activities” includes, but is not limited to,
3] stops: pedestrian stops; [isks and other-tpos of body senrelios: Copsen: |G following activities conducted by law enforcement officers and
32 sl or nnnc;)l:::wbo&rcmrﬁermus or possessions, including ve- agencies in conjunction with traffic stops: (1) Frisks and other types ol
33 hicles, Jormitory Tooms, school lockers, homes, apartments of any rest- | body searches, and (2) consensual or nonconsensual searches of persons or
;‘; i(D i “E;m e om cotlooted by Kansas possessions, including vehicles, dormitory rooms, school lockers, homes

: : ? : e ) and apartments.

96 law enforcement officers lter each tra(fic or pedestrian stop.

37 Wﬂmﬁnﬂmwmvﬁlmﬂml-
38 lection form shattbe-designed by the Kansas attorney general in con-
30 sultation with representatives hﬂ.&kfﬁ[ﬁﬁﬂm sheriffs, Kansas
40 highway patrol, National association for the advaTreemen of colored per-
41  sons, American chvil liberties union, Kansas human rights ¢
42 Kunsas civil rights advocate
43 (h;——ﬁﬂmmdaMeh—stﬂp-shnll-'inclndm"
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+—Officor-identiffenttomr-mmomber
2 law enforcement agency code;

3 montl, day, and year of stop;

4 hour and minute of stop;

5 (3 who wus stopped, a motorist or pedestrinn,
6

7

8

(6)\ gender of person stopped, male or female;

(7) Ypecific age of person stopped:

(8) raxe of person stopped, African American, Hispghic, Native
9 American, Saueasian, Astan, Arabic or other as stated by peison stopped
10 or by officer Whseryation;
11 () reason Mor stop: Violation of the criminal cogle; violation of a

14  citizens nssist or welfpre; or trallic violation suclas a moving violation,
15  equipment failure or Yeense plate violation.
16 officer shall indicate the\gpectfie violation;

| 4 (10)  result of stop: Citgtion, warning op'arrest;
18 (11) if person was arrested, what erinfe or violation was alleged;
19 {12) number of passengery;

20 (13) what was the nature ofthe sedrch done on the pedestiian, driver
21 or passenger. or of the vehicle or JFZpert}' or no search was conducted;
22 (14)  search authority: By confant; tow inventory: odor of drugs/al-
23 cohol: plain view contraband; ip€ideMal to arrest; dog alert; search war-

24 rant: or other;
a5 (15) was contraband disfovered? IT vgs, was it illegal drugs: drug par-
26  aphemalia; weapons; alcolfol; currency or Molen property; or other:

a7 (16}  stop location i?/;(gency boundaries,ysing the specific address of
28  each stop including street address or highwyy mile murker, city and
20 county;

30 {(17)  duration g stop listing the nmumber of miyutes;

31 (18) velnic]? cense plate number; and

32 (19)  signajfire of law enforcement officer making\{he étop.

33 (c) Stl(‘]//é)ﬂn shall be used by all law enforcemdyt agencies. The
34  form shall/he completed by each law enforcement offider who stops a
35 motoristOr pedestrian ln Kansas.

36 () /A copy of this completed form shall be given by the gy enforce-
37 menpofficer to the motorist or pedestrian who has heen stopped.

33 4} On a weekly basis, such forms will be mailed to the olfidg of the
39  gdorney general where they will be compiled into a statewide di %Ii-

atory policing database.
(N The attorney general shall monthly compile data received fr g}
law enforcement agencies and make such data avatlable to the public andl

43 —alklavw-enforecmentapemnstos,
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2 pro ltug\&;t leust once every three months. The results of eaclylfree-

3 month ailysis shall be posted on the official website of i€ attomey

4 geneml. \

5 (h) Law enlorceiiont agencies or illl!l\-’]('[':‘ly' Cers who need to cor-

6  rect their racially biased béhavior will be acted by the attorney gen-

7 eral's office within two weeks nﬂw&'discrimhml!un is identified

4 as one standard deviation f;b/uve‘f e 1;1"@‘:111,&; all races of motorists and Sec. 2. A 15-member task force shall be appointed by the governor to

9 pedestrians stopped in g i€ block radius In ‘w cityora Wmile | jocion a method for the uniform collection of data. The task force shall include
10 section of road or highway. resentatives of the Kansas attorney general’s office, the K highway
11 (1) Annual ©ports shall he sulinitted by the attorney eneral Lo the Iep esen'a e Argagasorney genea 'S otice, '16 E'H]SBS ng ].“a-\-
12 Tegislature governor and Kansas law enforcement agencies on i-hefore patrol, city and county law enforcement agencies, the Hispanic and Latino

3 g ok . . . . . . . . .

13 Jandary 31 of each year. Each annual report shall be posted on the of licml | American affairs commission, the advisory commission on African-American
14 vehnitv-ﬁ‘-ﬂwﬂ&ﬂlﬂwﬁrﬁeﬂfl@?l lf ] - . | affairs, the department of revenue, Kansas district courts, Kansas civil rights
15 See. 3. gt shall be unhivful for any oy enforcement officer orany | 4y ocates and others who can assist in the uniform collection of data. The task
16 law enforcement agency to engage in racial profiling, -
17 i—A-violtion-ofthissection a-chssA-misdemeaner. force shall make a final report and recommendations to the governor and the
18 (eF—Fhiesretiomrstutt-bewpartof-mrd-spplementat-ro-te-Kores | legislature not later than February 1, 2006.
19 eriminaleods)
20 Sec. 4. ol The race @WWMW“‘J}’MWH“@*M*”@\{ , ethnicity, national origin, gender or religious dress of an individual or group
21  shall not be the sole [actor in determining the existence ol probable cause
22 to take Into custody or to arrest an Individual or in constituting a reason- '
23 able and articulable suspicion that an offense has been or is being com-
24 mitted so as o justify the detention of an individual or the investigatory
25 st% ol a Pedestdan-gg vehicle.
26 fr—soc :
27 «
24 Sec, 5. (a) All law enforcement agencles in this state shall adopt Eni/—-‘a .
20 fueig! detatled, written policyto preempl raclal proliling, Uhis-statendde | and regulation
30 pelbieyshull-bedewlop: 2 s hlgloazy .
31 al:ﬁm'*:ﬂu ul's office, the Kansas human rights ¢ tstion. the Na-
32 tional assodintion Torthe gdvancoment ofeelafed people, the Kansas Af- Bach apbiicyfiaalion thall-inolids the deftiiton of tagial nralFis i [
33  rican American affairs ¢ wsion, the Kansay udvisory committee on - gency s policy she HHRILEE LRl Pre B ST T
34 Hispanic g ie Kansas sheriffs assovte the Kansas chiofs of / |section 1, and amendments thereto.
"';S E§ : 3 3 ; ; I 3
36 (h)  These finiform—peliclosand-data-eollostion-procodureglihall he \' policies and regulations
37 implemented by all Kansas law enforeement officers within one year after
38 the eftective date of this act. The policies Gnd-data-eelectionpraeadissad
39 shall be available for public inspection during normal business hours. .
40 {¢) The gpiferd policiesshall Include, but not be limited to, the ]and regulations
41 following: '
42 (1) A prohibition of ractal profiling. IAnnual
43 (2) Ecuicational training which shall include, but 1
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not be limited to, an understanding of the historfeal and enltural systems
that perpetuate raclal proflling, asslstance In identifying racial profiling
practices, and providing ol ficers with self-svaluation strategies to preempt
racial profiling prior to stopping a citizen.

. Funiform-date-on-rontinednvestipator-activitles
sullicient to determine if law enfnru::lent/diluﬂs-mdﬂ w enforcement

ngencles are engaged in ra Lprofilttig.
(4) Lstablisht ppeiﬂting—indelmadeﬂt—eitheﬁ—faﬁﬁw-%mﬂfds,
i HWWHM tellect Hie racial and athiie com-

(3) Establishing or utilizing current independent citizen advisory
boards which include participants who

<
W

advise and assist in policy development, education and community outreach and
communications related to

(4) Policies and regulations for discipline of

~A®)

munity, to feceive inostigate raspond meantnghiallewithin 60-duys
to_camplaints_alleghi@) Tl profug by Taw enlorcement oflicers and
agencles, E:_connﬁﬂ—wiﬂm—tm[nﬂnﬂfm*ﬂH&FWmeﬂhggj}m}Fhf
one citizen review Brd~forall law enforcement-agrIfies within the
county. Counties with a po mj,;;ﬂmmmﬁ;m-lms.on@de of the dty
Ihnits shall have one-<cittzen review board for the connty Jaw enToreotment
ug,rn:\fho
5P .lf@ios—k:—&ﬁsq:iplhiﬁ?aw imlorcement of feers and agencles who
engage in racial profiling,
{flj_'g- T the investigation of n complaint of racial proliling revenls the
officer was in direct violation of the law enforcement agency’s written
policies regarding racial profiling, the emploving law enforcement agency
shall take appropriate action consistent with applicable Taws, rules and
regulations, resolutions, ordinances or policies feluding demerdts, sus-

B/

(6) Each law enforcement agency shall include in its policy provisions for
community outreach and communications efforts to inform the public of the
individual’s right to file with the law enforcement agency or the attorney general’s
office complaints regarding racial profiling. Outreach and communications to the
community shall include ongoing efforts to notify the public of the law enforcement
agency’s complaint process.

(7) Each law enforcement agency shall promulgate regulations establishing
| procedures for individuals to file complaints of racial profiling with the agency. 1f
| appropriate, a law enforcement agency may utilize current procedures for addressing
such complaints.

(8) Each law enforcement agency shall compile an annual report of all
complaints of racial profiling received and shall submit the report on or before

pension or removal of the officer from the agency. =

Sec. 6. Any person who [B-sbjeeted-ta-metal-prafiling-shall-have-a
civil canse of action against nny law 2nfercement olficer or agency. or
hoth, and shall be entitled to recover dnmu:e%ﬂ%m-my_,wch officer, any
pr.:ll'sr_'lu_\\ilh_.\'u.l,lundsull}'_ﬂllﬂiLJI].L}LO.\-I:‘..‘I‘..EUEL‘I.U[BCL‘LH]KLﬂ.ﬂE A it i
determined hy e conrt that such persons or agency engaged n ractal
profiling. The court may allow the prevatling plaintiff reasonuble attomey
(ees. expert witness costs and other Jitigation costs reasonably incurred.
@mewwmmmﬁmmw
fties € Wlhrcemeut olficers or ngencies have had a dispurate nﬁ
on racial or A.H%:;nunritir_m shall constitute prima fucle evidence of a
violation of this seTtay.

Sec. 7. (a) Vv"lm:i*}m\n\ yerson who 15 stopfied or arrested belleves
the stop or arrest was in ‘»"IUI{II-HBT]-UF petfn 3, and amendments thereto,
such person may file a compliy At the_Konsas human rights commis-
ston. A copy of the complatfit shall be forwattled to the arresting officer’s
employer hy the mission and the citizen’s review_board overseeing
the jirisdiction of the accused law enforcement agency.

b)/'ﬂt' Kansas human rights commission shall promulgate Tnles and
Gulations establishing procedures {or fling a racal profiling cnmpm

| January 31 to the office of the attorney general for review. The annual report shall
include: (A) The date the complaint is filed; (B) action taken in response to the

- complaint; (C) the decision upon disposition of the complaint; and (D) the date the
complaint is closed. Annual reports filed pursuant to this subsection shall be open
' public records and shall be posted on the official website of the attorncy general,

‘believes such person has been subjected to racial profiling by a law enforcement
officer or agency may file a complaint with the law enforcement agency. The
complainant may also file a complaint with the attorney general’s office. If a
complaintis filed with the attorney general’s office, the attorney general or the
attorney general’s designee shall review and, if necessary, investigate the complaint.
The attorney general or attorney general’s designee, shall consult with the head of the
law enforcement agency before making final recomm endations regarding discipline
of any law enforcement officer or other disposition of the complaint. Upon
disposition of a complaint by the attorney general’s office, the complainant shall have
a civil cause of action in the district court against the law enforcement officer or [aw
enforcement agency, or both, and shall be entitled to recover damages




18

1‘5
19
20
21

hr thecommissiorand-the-process-for-deliveringr-copy-of-the-com
afqt by the commission to the employlng agency and the res[:?ﬂhl/:
Plaints

s review board. The commissiom shall m]npt forms for o«

(e) Thdgommission shall compile an anmal reportaf all complaints
received for Pagial profiling and sabmit the report o or before January

31 to the gmvernqr, the president of the senatp-fud the speaker of the
house of representjves. The annual relw be an open record and
shall be posted on thenpfficial websiyf 1e attorney general.

See. 8. () The lawwpforcement” agency shall investigate the com-
plaint for purposes of disciplinagpy“action or a criminal violation of section
3, and amendments thereto

(b) 1f the complaini4s not rxgolved by the law enforcement agency
within 90 days [ l‘:y‘hf‘ date the congplaint was filed, the citizen's review
board overseeipgtomplaints against deh law enforcement ageney shall
independeghf investigate the facts allegad and submit a written finding
of fact witfiin 60 days after receiving the cad

to the citizen who filed the
complaint, the Kansas human rights commissic

and the law enflorcement

ﬂﬁ;"‘m‘)"ﬁ ainst-whomr-the-comphintwresleped:

Sec. This act shall take effect and be in force from and alter its

h.

publication in the statute hook.
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February 3, 2005

The Honorable Pete Brungardt, Chairperson
Senate Committee on Federal and State Affairs
Statehouse, Room 143-N

Topeka, Kansas 66612

Dear Senator Brungardt:
SUBJECT:  Fiscal Note for SB 77 by Senators Betts and Haley

In accordance with KSA 75-3715a, the following fiscal note concerning SB 77 is
respectfully submitted to your committee.

SB 77 would create racial profiling policies and procedures. This bill would make it
unlawful for any law enforcement officer or agency to engage in racial profiling and would
consider the violation to be a class A misdemeanor. The Kansas Attorney General, along with
input from other representatives listed in the bill, would design an optically scannable uniform
racial data collection form. The form would be used by all law enforcement agencies and would
be completed at each traffic or pedestrian stop. The bill outlines the data to be collected at each
“stop.” A copy of the completed form would be given to the motorist or pedestrian.

SB 77 would require all completed forms to be mailed to the Office of the Attorney
General on a weekly basis. The forms would be compiled into a statewide discriminatory
policing database. Every month, the Attorney General would compile the data and make them
available to the public and law enforcement agencies. SB 77 would require the data to be
analyzed by statistical experts for patterns of racial profiling at least once every three months.
These results would be posted on the Attorney General’s website. The bill also requires the
Attornev General to submit an annual report by January 31 of each vear to the Legislature,
Governor. and Kansas law enforcement agencies. The annual report would also be posted on the

Attornev General’s website.

Senate Federal & State Affairs
Committee

R=0D7~DS
Attachment f£




The Honorable Pete Brungardt, Chairperson
February 3, 2005
Page 2—77

The bill would require the Attorney General’s Office to contact law enforcement agencies
or individual officers who need to correct racially biased behavior. This contact would be made
within two weeks after a pattern is identified. The bill describes how patterns are identified.
This bill would require all law enforcement agencies to adopt uniform and detailed policies to
preempt profiling. The bill details who would be responsible for developing the policies. The
policy and data collection procedures would be available to the public during normal business
hours. The policy and procedures would be implemented within one year after the effective date
of this bill.

Any person who is subjected to racial profiling could bring a civil cause of action against
any law enforcement officer, agency, or both and would be able to recover damages, as well as
reasonable attorney fees, expert witness costs, and other reasonable litigation costs. Any person
who is “stopped” or arrested and believes he or she is the subject of racial profiling could file a
complaint with the Kansas Human Rights Commission. The complaint would be sent to the
officer’s employer and to the Citizen’s Review Board in that jurisdiction. The bill would require
the Commission to establish procedures for filing and distributing the complaints. SB 77 would
require the Commission to compile an annual report of the complaints and submit it to the
Governor, President of the Senate, and Speaker of the House of Representatives by January 31 of
each year.

The law enforcement agencies would investigate the complaint from the Kansas Human
Rights Commission to determine whether disciplinary action is needed or if a criminal violation
occurred. If the complaint is not resolved by the law enforcement agency within 90 days, the
Citizen’s Review Board would investigate. The Board would submit written findings to the
person who filed the complaint, the Commission, and the law enforcement agency within 60
days.

The fiscal effect of this bill is especially difficult to estimate because it creates a number
of new administrative responsibilities, and the nature and scope of those processes are sizeable.
The fiscal estimates provided by the primary agencies affected, the Attorney General and the
Human Rights Commission, are based on the best information available and their judgment of
the effect that the bill would have on their operations. At the same time, the uncertainty in the
number of “stops” and the number of complaints that might be filed if this bill passed, in the
absence of actual experience. suggest that the fiscal effect presented here cannot be more than a
general indication of the cost based on a thoughtful consideration of the factors and assumptions
involved.

The Attorney General states that implementing SB 77 would increase its State General
Fund expenditures by $854,028 in FY 2006. Included in this total is 404,330 for 8.00 new FTE
positions; 530,000 for office equipment and furnishings; $30.000 for travel, including litigation;
and 3389,198 for database, scanning, printing, mailing, reporting, and other related computer-
generated reports. The estimate is based on 2.5 million “stops” per year. The Kansas Law
Enrorcement Training Commission provided the estimated 2.3 million stops based on historical
dara.
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The Kansas Human Rights Commission estimates that SB 77 would increase its State
General Fund expenditures by $603,364 in FY 2006. The estimate includes $421,321 for 12.00
new FTE positions; $115,732 for printing, communication, and additional office space; $29,591
for office supplies; and 336,720 for office equipment and furnishings. The Commission’s
estimates are based on 18,960 complaints. The number of complaints was based on findings
from a 2001 racial profiling study. The data for the study were provided by the Kansas Highway
Patrol along with large, medium, and small law enforcement agencies.

SB 77 also would increase the Citizen’s Review Board expenditures. However, no
estimate is available. Furthermore, SB 77 would increase the number of court cases; however,
no estimate is available. Any fiscal effect associated with SB 77 would be in addition to
amounts in The FY 2006 Governor’s Budget Report.

Sincerely,

Duane A. Goossen
Director of the Budget

cc:  Ruth Glover, Human Rights
Kevin Graham, Attorney General’s Office
Walt Darling, KHP
Kim Gulley, League of KS Municipalities
Judy Moler, KS Association of Counties
Brandy Wheeler, Judiciary



PROPOSED AMENDMENT TO S. B. 77

Add a new subsection to section 6, to read as follows:

A law enforcement agency shall not be eligible to receive grants or other moneys from the state
for the fiscal year following a finding by the attorney general or the attorney general’s designee
that a law enforcement agency has engaged in racial profiling or has failed to discipline a law
enforcement officer in accordance with the recommendations of the attorney general or the
attorney general’s designee pursuant to this section. The provisions of this subsection shall not
apply if the complainant files a civil cause of action pursuant to this section and the district court

finds that racial profiling did not occur.

Senate Federal & State Affairs
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