Approved: August 3. 2005
Date
MINUTES OF THE SENATE JUDICIARY COMMITTEE

The meeting was called to order by Chairman John Vratil at 9:30 A.M. on February 9, 2005, in Room
123-S of the Capitol.

All members were present except:
David Haley- excused

Committee staff present:
Mike Heim, Kansas Legislative Research Department
Jill Wolters, Office of Revisor of Statutes
Helen Pedigo, Office of Revisor of Statutes
Nancy Lister, Committee Secretary

Conferees appearing before the committee:
Sandy Barnett, Kansas Coalition Against Sexual and Domestic Violence
Alison Jones, Metropolitan Organization to counter Sexual Assault
Kathy Williams, Wichita Area Sexual Assault Center
Shelley Phillips-Corley, Crisis Resource Center, Pittsburg, KS
Judy Davis, The Crisis Center, Inc., Manhattan, KS, and the Kansas Crisis Hotline

Others attending:
See attached list.

Vice-Chairman Bruce called the meeting to order. There were no bill introductions.

Vice-Chairman Bruce opened the hearings on SB 82, SB 83, and SB 111, as most conferees were appearing
as proponents on all bills.

SB 82 Previous sexual conduct of complaining witness in sex offense prosecutions not
admissible in anv court proceeding

SB 83 Sexual battery; striking the spousal exemption

SB 111 Increasing marriage license fees; creating the domestic violence and sexual
assault centers fund

Proponents:
Sandy Bamnett stated that rape is one of the most under reported crimes, with an estimated 109 rapes occurring

each week and only 22 being reported to law enforcement. The reasons rapes are not reported include: the
perpetrator is known to them or may be a family member; there is shame and embarrassment; fear of others
finding out they were raped; fear of retribution for reporting; hostile law enforcement and court atmosphere;
didn’t recognize their experience as criminal. In Kansas, the rape shield law, K.S.A. 21-3525, prohibits the
presentation before the jury of evidence of the complaining witness’ previous sexual conduct with any person,
including the defendant, unless the court decides it is relevant and otherwise admissible.

Ms. Barnett stated that the Kansas statute protects victims only during hearings in the presence of the jury.
Victims need protection during all phases of the criminal proceedings. If those protections are not available
until the jury is seated and hearing the case, the damage is already done. All criminal proceedings are open
to the public and to the press. During the preliminary or other hearings, the victim may be subjected to many
questions about prior sexual conduct that is irrelevant and may clearly be disallowed during the trial. Ms.
Barnett stated that, recently, a Kansas district court was asked to rule on just this point and found that the
Kansas rape shield law applies only to evidence in front of a jury. Ms. Barnett stated that SB 82 seeks to
close the gap by simply eliminating the words “in the presence of the jury” found on line 38 and inserting in
its place “in any proceeding before the court”. Ms. Bamett stated this change in Kansas law would help
victims have a little more faith in the criminal justice system. Additionally, the bill provides criminal
penalties for violation of K.S.A. 21-3525, which the Kansas Coalition Against Sexual and Domestic Violence
(KCASDV) also supports. (Attachment 1)

Unless specifically noted, the individual remarks recorded herein have not been transeribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE Senate Judiciary Committee at 9:30 A.M. on February 9, 2005, in Room 123-S of the
Capitol.

Ms. Barnett stated that the KCSDV supports SB 83 which removes the marital exemption from the sexual
battery statute found in K.S.A. 21-3517. Ms. Barnett stated that Kansas was one of the first 10 states to
remove the marital exemption from the rape statute. Ms. Barnett and the KCSDV do not believe that the
Kansas Legislature ever intended that marriage be a defense to non-consensual acts. (Attachment 2)

Ms. Bamnett stated that the KCSDV supports SB 111 which will enhance the quality and quantity of services
provided to victims of sexual and domestic violence throughout Kansas. Thirty programs in Kansas rely
heavily on federal grants which provide between 34 percent and 80 percent of their funding. The bill increases
the marriage license fee from $50 to $100 which would provide approximately $1.2 million dollars that is
needed to have the matching funds required in order to obtain the federal grants. (Attachment 3)

The Committee asked questions which Ms. Barnett and Ms. Joyce Grover, attorney with KCSDV and guest
in the meeting, answered. Issues included how similar programs are funded in other states and whether the
KCSCV would be open to finding an alternative means of appropriations than through an increase in the
Kansas marriage license fee.

Alison Jones testified on behalf of the Metropolitan Organization to Counter Sexual Assault (MOCSA) in
support of SB 82, SB 83, and SB 111. Ms. Jones stated that sexual assault has serious effects on health and
mental health, that major depression affects an estimated one-third of all victims of rape; one-third of women
raped contemplate suicide and 17 percent attempt suicide; victims of rape are 13.4 times more likely to
develop two or more alcohol-related problems and 26 times more likely to have two or more serious drug
abuse-related problems. Ms. Jones stated that assault victims have nightmares, suffer insomnia, flashbacks,
and cannot function at work for a time. Healing time is needed to help victims get through the trauma, and
thatis when MOCSA and other similar organizations are of assistance. However, the costs of programs need
to be stabilized. Some local funding is raised which helps pay for the utilities, transportation expenses, and
other necessary support services that cannot be paid for with federal grant dollars. (Attachments 4-6)

Kathy Williams stated that the Wichita Area Sexual Assault Center supports passage of SB 82, SB 83, and
SB 111. Ms. Williams stated that it is imperative to continue to find ways to provide assistance and support
to people who have been sexually and violently victimized who then turn to law enforcement and the courts
forjustice. (Attachment 7) Senator Bruce questioned why the aggravated sexual battery statute does not have
the marital exemption. Chairman Vratil asked the revisors to review the issue.

Shelley Phillips-Corley testified that the Crisis Resource Center of Southeast Kansas, Inc. strongly supports
passsage of SB 111. Ms. Phillips-Corley stated that they serve a 10 ¥2 county area in Southeast Kansas.
Current economic trends have reduced their ability to obtain federal and Kansas resources to use as matching
funds. Not only is the pool of resources for the provision of services or program enhancements decreasing,
the competition for those funds is becoming more fierce. The local funds that are raised from the private
sector are generally directed to victim material and physical needs. The hiring and retention of qualified staff
is also difficult because there are no funds for annual raises or cost of living increases. The passage of the bill
would help stabilize matching funding resources. (Attachment 8)

Judy Davis gave testimony in support of SB 111 on behalf of The Crisis Center, Inc., and the Kansas Crisis
Hotline. Ms. Davis shared that every year they must work to raise local funds and find grants and they operate
a lot on faith that somehow needs will be met. If there are drops in the number of volunteer hours at the
Center, some appropriations received from certain grants may have to be paid back. It is very difficult to
provide for the basic needs and programs when resources have to be used as matching funds. Even so,
increasing matching requirements attached to federal dollars threatens to put those appropriations out of reach.
The Center operates around the clock to provide assistance and each year the direct costs of operating the

Hotline. (Attachment 9)

Written testimony was received from Heather Soper, Domestic Violence Association of Central Kansas, in
support of SB 82, SB 83, and SB 111. (Attachments 10-12)

Chairman Vratil handed out Sub-Committee assignments to address SB 117, SB 135, SB 136, SB 137,
SB 145, SB 146, SB 148, SB 171, SB 179, and SB 180. (Attachment 13)

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2



CONTINUATION SHEET

MINUTES OF THE Senate Judiciary Committee at 9:30 A.M. on February 9, 2005, in Room 123-S of the
Capitol.

Chairman Vratil adjourned the meeting at 10:30 A.M. The next meeting is scheduled for February 10, 2005.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 3
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'\, | KANSAS COALITION AGAINST SEXUAL AND DOMESTIC VIOLENCE

220 SW 33rd Street, Suite 100 Topeka, Kansas 66611
785-232-9784 « FAX 785-266-1874 « coalition@kcsdv.org

UNITED AGAINST VIOLENCE

Senate Judiciary Committee
Senate Bill 82
Proponent

Chairman Vratil and Members of the Senate Judiciary Committee:

The Kansas Coalition Against Sexual and Domestic Violence (KCSDV) is a statewide
non-profit organization whose membership is the 30 sexual assault and domestic
violence programs serving victims across the state.

The latest Report on Rape and Domestic Violence in Kansas (KBI report, 2003)
indicates that 1,133 rapes were reported to Kansas law enforcement agencies in 2003:
an average of 22 per week. These statistics refer to rape only. We also know that rape
is one of the most underreported crimes in the United States. Studies by the U.S.
Justice Department and the Centers for Disease Control and Prevention indicate that
only one in five rapes are reported to law enforcement agencies. If this underreporting
statistic is accurate in Kansas, and there is no reason to believe differently, then it is
estimated that 109 rapes occur every week, but only 22 are reported to law
enforcement. If we included the myriad of other sex crimes not included in this annual
report, which are also underreported, the numbers are staggering.

For years, Kansas public policy makers as well as law enforcement, prosecutors,
advocates, and many others have tried to address sex crimes through public policy,
awareness, sex offender accountability and treatment, and victim services, but still
these crimes remain grossly underreported. Why? There are nhumerous reasons, some
we can only guess about, but victims who talk with rape counselors/advocates share
similar stories:

e The perpetrator is known to them or may be a family member
Shame and embarrassment
Fear of others finding out they were raped
Fear of retribution for reporting
Hostile law enforcement and court atmosphere
Didn’t recognize their experience as criminal

High profile cases, such as the Kobe Bryant case in Colorado may also impact reporting
rates. Interestingly, when asked about reporting rape, women from all age groups
during the past year or so have consistently said they are less likely to report rape than
ever before. When asked why, reference to the plight of the alleged victim in the Kobe
Bryant case is cited almost universally.

A major component of the Kobe Bryant case revolved around protections for the victim,
or lack thereof, in the Colorado rape shield law.

Member Programs Serve All 105 Counties in the State of Kansas ~ Senate Judiciary
2.9.05
Attachment _ |




In Kansas, the rape shield law, K.S.A. 21-3525, prohibits the presentation before the
jury of evidence of the complaining witness' previous sexual conduct with any person,
including the defendant, unless the court decides it is relevant and otherwise
admissible. In order to have such evidence admitted, the defendant must file a written
motion, stating the relevancy of the evidence and including an affidavit offering proof of
this previous sexual conduct. After consideration of the motion and the affidavit, the
court may allow the evidence to be introduced with strict guidance on what evidence is
allowed and the nature of questions permitted. On the other hand, if the prosecutor or
the witness puts the evidence before the jury, the defendant may cross-examine her
about the prior sexual conduct.

Case law in Kansas shows that our rape shield law has certainly protected some victims
from having irrelevant previous sexual history introduced at trial. But, there is a large
hole in the shield. K.S.A. 21-3525 protects victims only during hearings in the presence
of the jury. Victims need this protection during all phases of the criminal proceedings. If
those protections are not available until the jury is seated and hearing the case, the
damage is already done. As you certainly know, all criminal proceedings are open to
the public and to the press. During the preliminary or other hearings, the victim may be
subjected to many questions about her prior sexual conduct that are irrelevant and may
be clearly disallowed during the trial. Recently a Kansas district court was asked to rule
on just this point and found that the Kansas rape shield law applies ONLY to evidence
in front of a jury. This means it is open season on victims in all other phases of the
criminal proceedings.

Senate Bill 82 seeks to close that gap by simply eliminating the words “in the presence
of the jury” (line 38) and inserting in its place “in any proceeding before the court.”
KCSDV believes that although this is a small change in Kansas law, it may go a long
way toward helping victims have a little more faith in the criminal justice system.

Additionally, Senate Bill 82 provides criminal penalties for violation of K.S.A. 21-3525.
While the court can currently hold the parties in contempt for violation of the rape shield
law, this penalty is just not adequate. When a case is being tried in the media before
the jury is even seated, as was the case in Colorado, contempt is a small price to pay to
denigrate the victim and taint the jury pool before the trial even starts.

In Kansas, it is a crime to intimidate a witness or victim. Intimidation of a withess or
victim is “knowingly and maliciously preventing or dissuading, or attempting to prevent
or dissuade . . . any witness or victim from attending or giving testimony at any civil or
criminal trial, proceeding, or inquiry authorized by law” K.S.A. 21-3832(a)(1).
Intimidation of a witness or victim is a class B person misdemeanor. | believe that
intentionally and knowingly violating the rape shield law during any proceeding before
the court, in effect, also dissuades a victim from attending or giving testimony at the
trial. The penalties should reflect this similarity.

Thank you for considering this important amendment to the Kansas rape shield law.

Sandra Barnett Page 2 2/8/2005
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KANSAS COALITION AGAINST SEXUAL AND DOMESTIC VIOLENCE

& 4 220 SW 33rd Street, Suite 100 Topeka, Kansas 66611
W - 785-232-9784 « FAX 785-266-1874 « coalition@kcsdv.org

UNITED AGAINST VIOLENCE

Senate judiciary Committee
Senate Bill 83
Proponent

Chairman Vratil and Members of the Senate Judiciary Committee:

Senate Bill 83 is almost unbelievably simple, it removes the marital exemption from the
sexual battery statute—K.S.A. 21-3517.

During the early to mid-1980s, Kansas removed the marital exemption from the rape
statute. Kansas was, in fact, one of the first ten states to do so.

The KCSDV Board of Directors asks committees and task groups to review public policy
issues pertaining to sexual assault and domestic violence. A recent review of the
Kansas statutes by the Sexual Assault Task Group revealed, surprisingly, that Kansas
still allows a marital exemption in cases of sexual battery. We are currently reviewing
the marriage defense in all other sex crime statutes involving minors. However, even in
those cases, we don’t believe the Kansas Legislature intended that marriage be a
defense to non-consensual acts.

Senate Bill 83 removes the marital exemption bringing K.S.A. 21-3517 into line with the
Kansas rape statute.

KCSDV urges the Senate Judiciary Committee to support Senate Bill 83.

Sandra Barnett
Executive Director

Member Programs Serve All 105 Counties in the State of Kansas  Senate Judiciary
2-9.085
Attachment __ 2,




KANSAS COALITION AGAINST SEXUAL AND DOMESTIC VIOLENCE

220 SW 33rd Street, Suite 100 Topeka, Kansas 66611
785-232-9784 + FAX 785-266-1874 « coalition@kcsdv.org

UNITED AGAINST VIOLENCE

Senate Judiciary Committee
Senate Bill 111
Proponent

Chairman Vratil and Members of the Senate Judiciary Committee:

Senate Bill 111 will enhance the quality and quantity of services to victims of sexual and
domestic violence in Kansas.

This request to raise the marriage license fee from $50.00 to $100.00 is prompted by a
recent reinterpretation of the Federal Violence Against Women Act S.T.O.P grant
program that now requires 26% matching funds for all victim service grants. This new
match requirement in conjunction with increased reliance on federal grant funds has
placed a severe burden on domestic violence and sexual assault programs that they
cannot meet, and certainly cannot continue.

The thirty programs in Kansas serving victims of sexual and domestic violence rely
primarily on three federal grants to provide basic services: Victims of Crime Act (VOCA),
Family Violence Prevention and Services Act (FVPSA), and the Violence Against
Women Act (VAWA). These grant programs comprise between 34% and 80% of the
program budgets (average is approximately 64%) and each require matching funds.
Matching funds must originate from state and local sources—no federal dollars may be
used—and they may be used only once. Each matching dollar must be spent on the
program activities associated with the grant program, which leaves these programs
unable to fund many activities not covered by grants.

Additionally, these federal grant programs have been slowly decreasing and are unlikely
to grow in the coming years. Programs must obtain other grant sources to fund basic
work or to increase outreach efforts into more communities and counties. Many private
and other government grant sources require matching funds and each new funding
source requires administration—neither are available when local dollars are used to
match the core federal grant programs.

These community-based non-profit organizations are subject to the same employment
rules and market trends that for-profit businesses experience and they are having
difficulty hiring and maintaining qualified staff. Often staff stays for less than 3 years,
just enough time to be well trained, and then are hired away by other services needing
their skills. Programs report that almost exclusively, staff leaves because the pay is so
poor and they lack benefits. It is a poor use of resources to hire and train staff over and
over, especially when we consider they are providing life-saving services to victims.

Regardless of the grant fluctuations these programs are responsible to provide
emergency shelter, rape crisis counseling, response to hospital emergency rooms and

Member Programs Serve All 105 Counties in the State of Kansas  gopate Judiciary

2-9-08
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SB 11
KCSDV
Page 2

law enforcement offices, hotlines, support groups, assistance with the criminal justice
system, help with filing protection orders, children’s crisis services, community
education and awareness, and a myriad of other services to both victims and the
communities they serve.

e FVPSA funds basic 24-hour shelter services for 23 shelters in Kansas.

* VOCA funds sexual assault services, SANE/SART training, domestic violence
services including special court projects, counseling, support groups, and more.

e VAWA addresses projects that enhance the criminal justice response to sexual
and domestic violence including the statewide hotline, police response advocacy
projects, coordinated community response teams, and some basic victim
services.

The only other statewide funding these programs receive comes from the $1 million
raised in current marriage license and docket fees and a project contracted through
SRS from TANF funds (also Federal). The only commitment the state of Kansas has
made to domestic violence and sexual assault victim safety programs is the current $1
million of docket fee/license funds.

The request to increase the marriage license fee to $100.00 would generate
approximately $1 million. Kansas receives approximately $5.9 million in grant funds for
victims services, the majority of which are funding basic shelter and crisis services for
victims of domestic violence and sexual assault. The match requirements are as
follows:

Fund KS. Allocation Match % Match amount
FVPSA $1.1 million 20% $220,000
VOCA $3.5 million 20% $700,000
VAWA $1.3 million 26% $338.000

Total match obligation for these funds is $1,258,000

Additionally, within this request we also ask for 10% to be directed to the state
coalition(s) designated by the Centers for Disease Control and Prevention as the sexual
assault coalition and the U.S. Department of Health and Human Services as the
domestic violence coalition for training, technical assistance, data collection, and special
projects. KCSDV currently holds these designations and with them come certain
responsibilities. While those responsibilities are enumerated in Federal law they
basically amount to working toward stopping all activities in the state that pose danger
to victims and encouraging all activities that enhance safety of victims and
accountability for perpetrators. The Federal contribution to this statewide work amounts
to less than $380,000.



SB111
KCSDV
Page 3

There is no doubt this is a bold request. This is certainly a significant increase in the
marriage license fee, yet it is still less than the costs of renting a tuxedo, purchasing
flowers, or many other expenses associated with getting married. And, ultimately, this is
far less costly than the lives lost from domestic violence.

The additional $50.00 we are requesting will help save lives.

KCSDV urges the Senate Judiciary Committee to pass favorably SB 111

Sandra Barnett
Executive Director
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Metropolitan Organization to Counter Sexual Assault

February 9, 2003

Senator John Vratil, Chairman
Senate Judiciary Commiitee
Kansas Senate

State Capito)

Topeka, KS

Re:S.B. 82

Honorable Chairman Vratil and Members of the Committes;

I am here today representing the Metropolitan Organizalion to Counter Scxual Assault (MQCSA) in
Kansas City. For the last 30 years, MOCSA has served as the rape crisis center and the key agency
providing comprehensive services Lo vietims of scxual violence in the bi-state greater Kansas City
metropolitan area. Our mission is to lessen the ill effects of sexual assault and abuse through prevention,

education, intetvention, treatment and advocacy,

We are seeking your support for 8.1 82 which strengthens rape shield laws, providing protection for
victims in all court proceedings. Tt is essential that the privacy and dignity of victims be respected and that
the focus of the criminal justice process be focused on facts clearly related to the case being considered.

Senate Bill 82 provides greater assurance that that will happen.

Victims of rape and sexual assault face many personal challenges, including high incidents of altempted
and contemplated suicide, Post Traumatic Stress Disorder and major depression (National Institute for
Justice, 2003; National Center for Post Traumatic Stress Disorder, 2004). The devastaling effects of this
crime are life changing, and the complexitics of navigating the criminal justice system in order to achieve
Justice is difficult at best, The prospeot of having vne’s personal and private life cxposed Lo the gencral
public and used as 2 means to dissuade victims from pursuing justice is not in keeping with the goals of

our socicty and our legal system.

Everyday at MOCSA we see the devastation and the revictimization of those who have endured this crime
ay they deal with a misinformed and ofien viclim-blaming society. We would hope that as we look to
strengthen our ability to hold accountable perpetrators of these heinous and invasive crimes that we also

provide cvery possible assurance 1o protect victims,
We urge thal the Senale Judiciary Committee {ully support Senate Bill 82,
Respeetlully subniitted,

M fnao

Alis ,» Volunteer Program Specialist for

M. Rilinger, Executive Dirghtor

3217 Broadway = Suite 500 » Kansas Cily, Missouri 64111-2437 = 816-071-4507 » Fax 8160-931-1532

24-Hour Crisis 1.ine: B16-531-0243
MOCSA Quirsach Sites:
Independenee « Northland  Liberty « Lee's Surminil _
Praicia Village « Olathe = Overland Park » Kangsas Cily, K3 » Central Kansas Gity, MO
W‘AN.'.J’T!(JC)!-'.HAUFQ
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Metropolitan Organ ization to Counter Sexual Assaulc
February 9, 2005

Scnator John Vratil, Chairman
Senate Judiciary Committee
Kansas Senate

State Capitol

Topcka, KS

Re: §.B. 83
Honorable Chairman Vratil and Members of the Cormmittee:

I'am here today representing the Metropolitan Organization to Counter Scxual Assault
(MOCSA) in Kansas City. For the last 30 years, MOCSA has served as the rape crisis
center and the key agency providing comprehensive services o viclims of sexual
violence in the bi-state greater Kansas City metropolitan arca. Our mission is to lessen
the i1l effects of sexual assault and abuse through prevenlion, education, inlervention,
treatment and advocacy,

We are seeking your supporl for $.B. 83 which amends the law rclated to sexual battery
to eliminate exclusion of the spousc of the offender. This statute would then conform
with other Kansas laws related to marital rape and sexual violence. It is well known that
rape can and does occur within intimate relationships, and Lhat its impact can be
emotionally devastating and degrading (o the victim. We at MOCSA sce the traumatic
aftermath from those violations on a regular basis, and urge the committee to fully
support S.B. 83,

Respectfully submitted,

B, ks

Alison Jones, Volunteer Program Specialist for

N
ilinger, Executive Dpfcctor

4217 Broadway * Suite 500 + Karsas City, Missouri 64111-2437 = 816-931-4h27 » Fax §16-031 4532
24 Hour Crisis Line: 816-b31-0234
MOCSA Quiraach Silas:
Independences * Norlhland « Liberty » Leg's Summit
Prairia Village » Olathe » Ovarland Park  Kangas City. KS = Ceniral Kansag City, MO
WWW.IMoCsa.nrg

Palle M.

Senate Judiciary
2-9-05
Attachment ,5
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Metropolitan Organization to Counter Sexual Assault
l'ebruary 9, 2005

Senalor John Vratil, Chairman
Scnate Judiciary Committeg
Kansas Senate

State Capitol

Topeka, KS

Re: 8.B, 111
Honaorable Chairman Vratil and Members of the Cornmitlee:

T am hete today representing the Melrupolitan Organization to Counter Sexual Assault (MOCSA) in
Kansas City. For the last 30 years, MOCSA has served as the rape cTisis center and the key agency
providing comprehensive services to victims of scxual violence in the bi-state greater Kansas City
metropolitan area. Our mission is to lessen the ill effects of sexual assault and abuse through prevention,
education, intervention, treatment and advocacy.

We are sceking your support for 8 B. 111 which would provide for an increase in muarmizge license foes to
support dotnestic violence and sexual assaull centers.

Rape is prolific: 1 in & wormen has been a victim of rape (National Victim Center, Kilpatrick, 1992, and
other sources), and a follow-up analysis by Dr. Dean Kilpatrick in 2002 of factors assaciated with rape
revealed an estimaled 1 in 7 Kansas women has been raped. Sexual assault has serious eMec(s un health
and mental health, Major depression affects an estimated one-third of all victims of rape, often for an
¢xtended period of time. One-third of wamen are raped contemplate suicide, and 17 percent atiempt
suicide (National Center for Post Traumatic Stress Disorder, 2004). A history of sexual assanlt is
assoctated with a [our- to five- fold increase in the prevalence rate of Post Traumatic Stress Disorder
(National Institute of Justice, 2003). Victims of rape are 13.4 limes morc likely to develop two or more
gleohol-related problems and 26 times more Tikely to have two ot more setious drug abuse-related
problems (Kilpatrick and Avierno, 2003). Rescarchers and practitioners (Freeman-T.ongo, Blanchard,
1998; Van der Kolk, McFarlane and Weisaeth, 1996; 1lindman, 1989) recognize the need to work toward
resolution of the trauma in order [or viclims to regain cmotional stability and establish healthy life
patterns,

Services for victitms are of critical itnportance. Most ollen, a singlc cpisode of violence against women
docs not affcct just one individual, rather its impact ripples through families and workplaces, and the long-
term health consequences are both significant and costly. Knowledgeable, competent and caring response
helps those whose lives have been forever changed by sexual violence, and the supporl from dollars
gencerated through the provisions of 8.B. 111 would greatly assist in providing these much needed
services.

We strongly urge the judiciary committee to fully support this legislation.

Respectfully submitted,

3217 Broadway * Suite 500 » Kansag City, Missouri 641112447 & 816-941-4527 & Tax 816-0% 1-4572

24-l lour Crisis Line: 816 531 0233
MOCSEA Qutreach Sites
Independence » Northiand » Liberly « Lee's Summil
Mrairie Village = Olathe » Qvarlami Park » Kansas Cily, KS « Canlral Kansas Gily, MO
WWW.MOC52.0rq

Senate Judiciary

‘Zﬁi%
Aftachment e



Testimony on Senate Bills 82, 83, and 111
Kathy Williams, Executive Director
Wichita Area Sexual Assault Center

355 N. Waco, Suite 100

Wichita, KS 67202

(316) 263-0185

I have been a Victim Advocate for victim/survivors of sexual violence for almost
ten years. | have witnessed first hand the devastating effect this crime has on women,
children and men of all ages. This crime has a significant impact on survivors not only
during the attack, but in its aftermath. At the time of the attack, the victim is faced with
survival. Following the attack, many factors will effect the victim’s survival on a day to
day basis. As advocates, we know that if victims are believed and supported, they may
begin to heal from this vial intrusion into their life. When support is not present for
victims, many will continue to blame themselves for the violence committed against
them. _

This committee has the chance to assist victim/survivors and support them as
they face the criminal justice system. It is imperative that we continue to find ways to
assist and support people who have been victimized and tum to law enforcement and
the courts for justice. Victims will be supported by the proposed revision in Senate Bill
82. As you know, victims currently have some protection as the statute currently
stands. At the time of a jury trial, the previous sexual conduct of the victim is not subject
to question except in some very specific situations. This is an excellent piece of
legislation, but it does not go far enough. Before a victim faces a jury to testify about
the crime committed against her or him, they will have been subjected to other court
proceedings. This means it is conceivable that at the time of a preliminary hearing this
line of questioning can occur. Who among us is willing and ready to discuss our sexual
history? We are still asking victims to do so in a public forum that is open to anyone
who may want to listen. The passage of this bill will protect victims of sexual violence at

each step of the way in the courts.

A second piece of legislation, | ask you to consider is Senate Bill 83. The

Kansas Legislature should be applauded for being at the forefront in recognizing that
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rape occurs in marriage and passed legislation to ensure the rights and protect women
who were raped by their husband. Unfortunately, Senate Bill 83 takes us back a bit. As
this statute currently stands, a woman is being penalized for being married to the
person who victimizes her. The message must be consistent. Women should not be a

victim of rape or sexual battery by anyone--including their spouse.

The final bill that | wish to address today is Senate Bill 111. Approval of this bill
supports services to victims of sexual assault and domestic violence every day in
Kansas. | can only speak from my experience in Wichita on sexual violence, but | can
tell you that it is not getting better. In fact, more people were served in the Wichita area
in 2004 than any time that | have been doing this work. The Wichita Area Sexual
Assault Center provided services for 2,099 people last year. We accompanied 364
victims of sexual assault to the hospital emergency department for a medical
examination and forensic evidence collection. When we compare the number of people
we accompanied in 2003, we saw an increase of 39 people in 2004. In addition, we
saw an increase in the number of people seeking advocacy through the criminal justice
system in 2004. We also know that this is the tip of the iceberg. It is estimated that
approximately 16% of rapes are reported. Many people do not report the crime or do

not seek assistance or support until sometime after the crime has ocourred.

I can continue to give you information on statistics, but | think you can see the
picture. So, my point? In the past two years, WASAC has received a decrease from
funding sources due to less money being available. For example, in 2002, the United
Way of the Plains did not reach their campaign goal and had to make changes in the
allocations they made to agencies. The Wichita Area Sexual Assault Center received a
decrease of approximately $20,000. That year, we lost a staff person. WASAC is still
not at the same funding level we were at in 2001. In addition to local funding, WASAC
receives funding from federal grants. This year, we received a decrease of over

$10,000 on one of the federal grants.



It is a tough spot for programs providing services for sexual assault survivors.
One thing that you need to know is that we are a very resourceful group of women.: We
can make money stretch and acquire donations for items that we need and use items
until there is nothing left to use. But we must continue to find funding for very basic
operations. The creation of this funding will certainly assist programs to *fill in the
gaps” that we are currently experiencing.

I urge you to consider these matters very carefully. No one wants to use
services of sexual assault or domestic violence programs, but we are there when the
need arises. Please help us to continue to be there.

I want to thank you for your time and attention to these matters. | will be glad to
answer any questions now or later. | have included contact information in my written

testimony.
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“Helping People
Help Themselves”

. Board of
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Peggy Lero, President
Linda Collar, Vige President
Julie Allison, Secretary
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Shelley Phillips, Executive
Director

Robert Barnert
David Bierbrodt
Dolores Bietbrodt
Pat Dobrauc
Sandy Horton
John LeBouef
Delbert Metcalf
Jordan Neigsch
Susan Propst
Brad Snow

Karen Van Leeuwen
Teresa Wallen
Tom Yoakam

Partially Funded By:
United Way:
Crawford County
Bourbon County
Labette County

Community Chest:
Independence

United Fund:
Baxter Springs
Coflfeyville

Emergency Shelter Grant:
Kansas Department of
Commerce & Housing through
Crawford County

Kansas SRS/OARS Program

Altorney General's Cffice;
Protection From Abuse Fund
Crime Victim's Assistance Fund

Covernor's Office:
Violence Against Women Act

Victim's of Crime Act

safehouse@mobill.net

16202318693 P

RANGASTVIER

(formerly Safehouse, Inc.)
669 SOUTL 69 HIGITWAY - PHTSBURG, KS 66762

Piusburg Office 620-231-8692 . Pittsburg Shelter 620-231-8251 - FAX 620-231-8693 - Toll Free 800-794 0148

February 9, 2005

safehouse

Dear Senate J udiciary Commiftee Members,

As the Executive Director of the Crisis Resource Center of Southeast Kansas, Inc.,
formerly named Safehouse, Inc., an agency that serves domestic violence, sexual
assault and stalking victims in the 10 % county catchment area of Southeast Kansas
Including Bourbon, Chautauqua, Cherokee, Crawford, Elk, Labette, inn, Montgomery
Neosho, Wilson and % of Woodson, on behalf of the victims we serve T respectfully ’
submit to you my testimony on Senate Bill No, 111,

Senate Bill No. 111 We strongly support,

Increase_:d funding options allow us to reach presently unserved/under served
populations of victims. It wil| allow us to enhance eXisting services and initiate new
programs to better serve child and adult victims of domestic violence sexual assault and
stalking,

Current economic trends federally and in Kansas contribute to a lack of resources
available for the matching funds. Matching funds are burdens, sometimes
insurmountable, to receiving continued or new funding due to a variety of factors. Not
only is the pool of resources available for the provision of services or program
enhancement decreasing, the competition for those funds is becoming more fierce.

The hiring and retention of qualified staff becomes increasingly difficalt. Current
VOCA, VAWA, and FVPSA funds are primarily funneled to personne!l, however there
is no growth in these funds fo enable annual raises (cost of living and incentive) which
inhibits our ability to attract or retain qualified personnel. Local funds from the private
sector are directed to victim material and physical needs. Asking local communities to
bear this additional financial burden is beyond their capabilities.

The increase in marriage license fees js minimal in comparison to the benefits to
insuring the safety of our most vulnerable citizens, the victims and children of domestic
violence, sexual assault and stalking,

Respectfully submitted,

‘%&L@Aﬂ@u&g‘w C*“_QJ“\

Shelley Phillips Corley

Executive Director .
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Testimony in support of SB 111 by Judy Davis, Executive Director, The Crisis Center,
Inc. '

By providing relief from the matching funds burdens imposed on Kansas
domestic violence and sexual assault centers, SB 111 will help to sustain and enhance
vital services for Kansas victims of sexual and domestic violence.

I'will speak specifically to the effect of increasing match requirements on the
organization I administer, The Crisis Center, Inc., and on the Kansas Crisis Hotline, a
statewide service utilized by Kansans from all 105 counties, operated by The Crisis
Center with federal grant monies. -

The Crisis Center has provided round the clock services to victims of domestic
violence and sexual assault residing in Clay, Geary, Marshall, Pottawatomie, and Riley
Counties since 1981. In the last decade, we have been able to reach more Kansans who
need help, and to offer a broader range of services, largely because of federal dollars
coming to us in state subgrants. Federal Victims of Crime Act funds allow us to
undertake systematic outreach in Clay, Geary, Marshall, and Pottawatomie Counties.
Federal Family Violence and Services Act funds support our safe shelter and our 24-hour
crisis intervention services. Federal STOP Violence against Women Act grants put
volunteer domestic violence advocates on scene, 24-hours, each time law enforcement
officers in Riley County and Junction City respond to domestic violence calls. Through
our various programs, we served 1,512 unduplicated individuals in 2004 alone. These
federal dollars are critically important, because they permit us to reach and to serve some
of the most vulnerable of Kansans.

Unfortunately, the increasing matching requirements attached to federal dollars
threaten to put those monies out of reach for The Crisis Center and other Kansas
programs. In spite of significant local funding from private and public sources, and
outstanding volunteer support, The Crisis Center has reached the limit of its ability to
match federal dollars. And the implications of those limits, given our responsibility for
the Kansas Crisis Hotline, reach far beyond the borders of our five-county service region.
In order to receive the federal dollars that pay most of the direct costs of this service for
Kansas victims, The Crisis Center must promise to provide, through a combination of
cash and in kind sources, 26% of the total costs of the project. Each year, the direct costs
of operating the Hotline -- which are beyond our control — increase, and our match
burden increases as well. Without some relief, the result may well be that we will no
longer be able to afford the federal dollars that make the Kansas Crisis Hotline, and three
of our most effective regional programs, possible. '

With the relief offered by SB 111, [ am confident not only that we can sustain the
Kansas Crisis Hotline, but that we, and our counterparts throughout the state, can further
improve services to Kansas victims by successfully competing for federal monies..
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Diowedtio Violocs Aosidtion of Cenial Kanstsat

Senate Judiciary Committee
SB 82
Proponent

Contact: Heather Soper
Chairman Vratil and Members of the Senate Judiciary Committee:

The Domestic Violence Association of Central Kansas (DVACK) is a non-profit
organization in Salina Kansas that serves women and children who are in domestic
violence or sexual assault situations that may need our support or services. The agency
was incorporated in 1980 when a concerned group of citizens in Salina Kansas felt the
need for services for victims of domestic violence and sexual assault. '

In working with victims of sexual assault, our agency often focuses on the issues
surrounding the safety of the victim and the accountability of the perpetrator. Full
accountability is about bringing an end to sexual violence and without regards to the
prior sexual conduct of the complaining witness. With regards to Senate Bill 82, DVACK
would like the committee to know that this bill is very important to the victims that we are
serving, the program as a whole, and to all victims of sexual violence.

DVACK urges this committee to pass senate bill 82 which will help protect victims
privacy and prevent irrelevant information from being introduced in any hearing leading
up to and including the trial.

P.0O. Box 1854

0 D 5
A United Way Agency (8752';)3‘8;32;%32 e
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Dowellis Vialunos Asosiction of Cential Kastng

Senate Judiciary Committee
SB 83
Proponent

Contact: Heather Soper
Chairman Vratil and Members of the Senate Judiciary Committee:

The Domestic Violence Association of Central Kansas (DVACK) is a non-profit
organization in Salina Kansas that serves women and children who are in domestic
violence or sexual assault situations that may need our support or services. The agency
~ was incorporated in 1980 when a concerned group of citizens in Salina Kansas felt the
need for services for victims of domestic violence and sexual assault.

Regarding the Senate bill 83, DVACK urges the committee to remove the marital
exemption in the law that relates to sexual battery KSA 21-3517. DVACK has worked
with victims who have been married to the perpetrator of sexual battery and explaining
to them that their victimization is legal is beyond comprehension.

' ; P.0. Box 1854
@ AUnited Way Agency %ﬂgaé;?gigsg 67402-1854
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Doweftic, Veaboucn Auotiction of Cenitind Kastat

Senate Judiciary Committee
SB 111
Proponent

- Contact: Heather Soper
Chairman Vratil and Members of the Senate Judiciary Committee:

The Domestic Violence Association of Central Kansas (DVACK) is a non-profit
organization in Salina Kansas that serves women and children in Ten counties in rural
Kansas, who are in domestic violence or sexual assault situations that may need our
support or services. The agency was incorporated in 1980 when a concerned group of
citizens in Salina Kansas felt the need for services for victims of domestic violence and
sexual assault.

Regarding the Senate bill 111, DVACK urges the committee to allow this bill to be
passed. This would create funds for our agency that would then eliminate the need for
matching funds on the federal grants that our agency applies for. Since the agency
operates as a 501 C (3) non-profit we have to rely solely on grants, donations, and local
businesses to provide our agency with funding to serve victims of domestic violence and
sexual assault. All of these funds have been significantly reduced over the last couple of
years, making it more difficult to match our existing federal grants. Furthermore, this has
led to a reduction in our agency being able to expand services and reach the
communities in the outlying areas that we cover, such as rural Kansas.

Again DVACK urges your favorable consideration. Thank you for your time.

P.O. Box 1854
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Senate Judiciary Committee
Judicial Sub-Committees:

1) Chairman and additional Sub-Committee Members:

Senator Bruce, Senator Betts, Senator O’Connor

SB 117-- If an offender resides within 1,000 feet of any licensed child care facility or any
school, sheriff shall notify such facility or school

SB 145--Public court records filed on and after July 1, 2005 shall have any references to
individual's social security number removed or rendered unreadable

SB 146--Increasing the compensation paid to chairpersons of medical malpractice
screening panels

SB 148--Striking 5-year limitation on increase in repeat DUI penalties

SB 180--Preliminary screening tests for alcohol consumption by minors; admissible into
evidence

2) Chairman and additional Sub-committee Members:

Senator Donovan, Senator Goodwin, Senator Allen

SB 135--Cruelty to animals, certain crimes a felony

SB 136--Transfer of certain real property in Wyandotte County upon death of owner to
certain heirs

SB 137--Deprivation of rights under color of law
SB 171--Elimination of out of home services for youth ages 16 and up

SB 179--Enhancing penalties for offenses against children
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