Approved: March 2. 2006
Date
MINUTES OF THE HOUSE COMMERCE AND LABOR COMMITTEE

The meeting was called to order by Chairman Don Dahl at 9:00 A.M. on February 22, 2006 in Room 241-
N of the Capitol.

All members were present.
Committee staff present:
Jerry Ann Donaldson, Kansas Legislative Research Department
Norm Furse, Office of Revisor of Statutes
Renae Jefferies, Office of Revisor of Statutes
June Evans, Committee Secretary

Conferees appearing before the committee:

Others attending:
See attached list.

The Chairman said this was the last day for this Committee to meet on House Bills and final action would be
taken on several bills today.

HB 2671: Workers compensation; occurrence deductibles, defined.

Staff briefed the committee on a balloon for HB 2671. On page 1, line 9 “occurrence” was struck and on line
9 after “occurrence” add “or per claimant, or both,”.

Representative Schwab moved and Representative Grange seconded to adopt the balloon for HB 2671. The
motion carried.

Representative Schwab moved and Representative Humerickhouse seconded to move HB 2671 out as
amended. The motion carried.

HB 2839: Residential landlord and tenant act; evictions; disposition of possessions.

Staff briefed the committee on HB 2839.

The Chairman recognized Representative Yonally who stated that he introduced HB 2939 - Landlord and

tenants; tenant may terminate rental agreement if a victim of felony offense or theft of $500; notice
required late and would like to amend HB 2939 into HB 2839.

Representative Pauls moved and Representative Ruff seconded to replace HB 2839 with HB 2938.

For clarification the Chairman asked if this was a gut and go? Representative Pauls answered in the
affirmative.

Vice Chairman Schwab said he was opposed to that as there were no opponents to HB 2839.

Vice Chairman Schwab moved and Representative Masterson seconded a Substitute Motion to pass HB 2839
out favorably.

Representatives Roth and Wolf stated they liked Representative Yonally’s bill.

Representative Grant said he liked HB 2839 and Yonally’s bill, HB 2938. If the Substitute Motion goes
down, he would like to add HB 2938 to HB 2839; not a gut and go.

Vice Chairman Schwab encouraged the Substitute Motion and HB 2938 could be put in the bill on the Floor.
A Division was called - Yeas 10 - Nays 9. The Substitute Motion carried.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the commiittee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE House Commerce and Labor Committee at 9:00 A.M. on February 22, 2006 in Room
241-N of the Capitol.

HB 2658 - Gift certificates, restrictions.

Vice Chairman Schwab briefed the committee on the Sub-Committee Report on HB 2658.

Vice Chairman Schwab moved and Representative Garcia seconded to adopt the Sub-Committee Report on
HB 2658. The motion carried.

Representative Schwab moved and Representative Garcia moved to pass HB 2658 out favorably as amended.
The motion carried.

HB 2928 - Leave from emplovment for victims of domestic violence or sexual crimes.

Staff brief the committee on balloon amendment on HB 2928. This tightens up the bill and limits the time
line (Attachment 1).

Representative Grant moved and Representative Schwab seconded to adopt the balloon on HB 2928. The
motion carried.

Representative Pauls moved and Representative Grant seconded to move HB 2928 out favorably as amended.
The motion carried.

HB 2841 - Misclassifvine emplovees as independent contractors prohibited.

Staff briefed the committee on the balloon of HB 2841 - Misclassifying emplovees as independent
contractors prohibited (Attachment 2).

After discussion Representative Grant moved and Representative Ruff seconded to adopt the balloon on HB
2841.

The motion passed. Representative Kiegerl wished to be recorded as voting NO.

Representative Johnson moved and Representative Kiegerl seconded to Table HB 2841. A Division was
called and there was a tie vote. The Chairman voted “Yea” and HB 2841 was Tabled.

The Chairman thanked the Committee, the staff and secretary for their good work the first half of the session.

The meeting adjourned at 10:00 a.m. The next meeting is on call of the Chairman.

Unless specifically noted, the individual remarks recorded herein have not been transeribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2
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Sepsbons of 2006

HOUSE BILL No. 2928

By Representatives Logunbill, Ballard. Crow, Funst-Condean. Flaliarty.
Garcia, Catewood, Hawk. Hendersom, Huntington, Huy,  Kelley,

Kuether, Long, Mah, Mast. Menghini. Judy Morrison. Pauls, Rutl, S.
Shaap. Storm. Svaty, Thall Trimrmer. Winn and Yonallv

2-14

AN ACT concerning emplovinent: requiring eoplovers to allow leave tor
cortain prrposes: providing penaltios and remedies for violations.

Be it enacted by the Legislature of the State of Kensas:

Section 1. As used in this act:

vl TDomestic violenee™ means abuse as delined in K.S. AL RO-3102.
and amendments thereto,

thit “Sevnal assanlt”™ means any crime defined in K.S.A. 21-3302
fraped, 213303 dindecent liberties with a child i 21-3504 agerravaded in-
decent libertios with a childi, 21-3305 (eriminal sodonni. 21-3506 (-
gravated criminal sodeanyi, 21-3602 (incesti or 213603 tageravated in-
cestl. and amendments thereti,

Sec, 20 falAn e‘=||‘|pln_\-'cr may not discharge arin unym;mm'-rt[is.urim—
inate or retaliate against an emplovee who is a victim of domestic violence
or a vietinn of sexual assault for taking time ofl from work to obtuin or
attempt to obtain any relick mdmhmr but not limited to, o te ‘mporary
restruining order. re w-tmnmm‘ ordoer or nllh Tinjunctive relivf. to help en-

surer the health. salety or weltare of the victim or the victings child/

thi (1 Asa UIIKIIU'II; of lu]\lluf titne oAl Tor a purprosis set lorth in
sithsection fud. the mphuu shall giver the emplover rewonable wlvance
notice of the emplovec’s intention o take time ol nuless sucl wlvance
notice is not teasible,

20 When an nnsche Lllifi‘l[;tll‘wllce OUCHTS, the lnl)lu\" T \hd“ 1t taee
any action wranst the emplovec i the conplovee, within a reasomahle time

alter the absence. prosw ides a certification to the o mpim.. rin the form of

any of the following:

(A A l'lullu.' report illdic;‘ttilllgr that the l.-‘mpll wee was aovictim ol cdo-
mestic vinlenee or sexial assanlt:

(B conrt order protecting or separating the o mplovee from the
perpetrator ol an act of domestic violence or sexual assault. or other ev-
iddence troan the conrt o prosecnting attormey that the eplovee has
appeared incomrt, or

L8
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|
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, to seek medical attention for injuries caused by domestic violence
or sexual assault or to obtain services from a domestic violence
shelter, program or rape crisis center as a result of domestic violence
or sexual assault but leave for obtaining services from a domestic
violence shelter, program or rape crisis center shall not exceed
three days per calendar year unless a longer period of time is
otherwise available to an employee under the applicable terms of
employment or provided by a collective bargaining agreement

Atch®* |
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HB 2425

B

iCrdocmmentation from a medical professional. domestic violence
acdvocate or advocate Tor vietims ol sexual assanlt, health care I'li'(;\'i{]t Tor
counselor that the « mp!n wee was undergoing treatment for Iﬁn‘qa.\l "r
tental i injuries or abuse resulti ing mevictimization Pronn an act of dornestic
violence or sexual assanlt,

it To the extent allowed by L, the emplover shall maintain the
conflidentiality o any explovee requesting leave nnder subsection Gl

il An vmlalntu iy use vacation, personal leave or compensatury
time ofl that is otherwise available to the emplovee under the .qxphm!als
terms of nmphnlm ut. unless othenvise prov jile -[ E)\ a collective Inumuu—
ing agmreement, Foor titne taken ofl for a purpose: slwu fied in subsection
al l“lu entitlemnent of anv emplovee under this section shall not be dJi-

e

or may use unpaid leave of not to exceed five days per calendar
year, unless a longer period of time is otherwise available to an
employee under the applicable terms of employment or provided by

minished ln any Ulni ‘&.t]\- hdu_‘.umntr e ment terin or (.Uililltlrm

'ith 23 or more i‘mplu\‘n es may not dis'th.mff' or in any ydnner
te or retaliate against an < mplnwe wheo is a victim of

l]ll]\'fg!"

iscrivrdm Tinestic

violence or Zvictitn of sexnal assault {or mkmtr time ol froomork to:
i1y Seck
or sexnal ussault?
(21 obtain sersises fron a domestie viclenee shelt
ol domestic vielence or sex

wlical attention for injuries caused by dordstic violence

. Progran or rape
Al assanlt:

erisis contor as a resy

(31 obtain psvcholoygeal counseling related 4 an experience of do-

Rssanlt: or
Lanning and

mestic vinlence or sexnal
41 participate in salety

fenther actions to increase
saloty from future domestic viNence or s
rary or permanent relocation,

ihv i1 As a condition of tuking

Xual assault, including tengpo-

e off for a purpose set forth in
subsection G, the o lnpllm o shullgivdthe emplover reasonable advance
notice of the cmplovee’s intent) e of L unless such advancee
notice is not feasible.
20 When un unschedylfd absence occursz\the employer way not take
any action aginst the e :lmw if the o lnp[ra\e Awithin a re ‘t‘-ll]l-.llilt tirne:
atter the absence. P Gules w cortification to the ul)'n_\e r. Certification
shiall bes snfficient pthes form ol any of the fdlvin

Al A police
mestic violengd or sexual assault:

B conCorder pratecting or separating the cmplovee

an act of donestic violenes or sexnal assanlt o1 othex

eport indicating that the emplovee Wys avicting ol do-

o the per-
petraton g evidenee
froun g comrt or proseenting attorney that the emplovee appdgred in

collpt ur

(G docmnentation ron w medical professional. donmestic violewge

Achocate or advocate Tor victims of sexmal assault. Tiealth care provider o

a collective bargaining agreement, for time taken off for a purpose
specified in subsection (a)
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1B 2928

[counselor that the cmplovee was undergoing treatment for lrhwul OF

Nl Injuries or abuse lmllitmﬂ invictimization from an act of donesg
viokenee ar sexnal assanlt.

e\ To the extent wllowed by kv, craplovers shall madutain thy/con-
tideutiity of any employee lf'llllivstllllf leave under subisection Gyl

iy Ap e-mplu‘; e tnay use vacation. personal leave or complensatory
tirne ofT thyt is otherwise availabile to the emplovee nnder th apphmi)iv
terms of cimglovinent, unless othenvise provided by a collegfive Dargain-
ing wreenwny, for time taken ol for a purpose spvclhu in subsection
fal The entitletgent of any t’mlﬂ(:\' se mder this sectionmay ot be di-
minished by any dollective bargaining agreement terifir condition.

i This sectiomoes not ereate aright for an empfnee to tuke nnpaid
leave that exceeds thix impaid leave time allowed o der. or is in addition
to the unpaid leave titge permitted by, the fedefal fanil and medical
leave m_-t of 1993 (29 USC, Sec. 2601 et seq /

Sec. 4. fal Any empldyee who s dischapled. threatened with dis-
charge. dewoted, snspe udeN or in any othd manner diseriminated or
retaliated against in the terms\and « conditiohs of e miploviment by the cra-
plovee's emplover hecanse the dgiplovee fas taken time off for a purpose:
sot Torth in section 2 or 3, and arhe ml: ents thereto, shall be entitled to
reinstatement and  reimbursemen rolost wages andd work benetits
cansed by the wcts of the emplover/Nny vmpin\‘-: whee willlully refuses
to rehire. promote or athenyvise regtord? uum;sln\w or lumu'runplmu-
who las been deterndned to bo/eligibleNor rehiring or promotion by a

© anthorize by Lo s gnilty of « cl: ass O

grievance procedure or hearigG

misdemennor,

ithi I addition ta or indicu of the crimitahremedy provided by sub-
section calany emploveyswho is discharged. th watened with LI]‘-L]hl]'r(‘
Jdomnnted, \ualwmfc  orAn any wanmer il or sotalisted] ainst
it the tenus and condftions of emploviment by the Ninplovee's ¢ mllhm r
hecanse the employfe has oz vorcised the Fi}_‘llt'x sot loriy in section 2 or
anel amendments Pieretid s bring a civil action in thy, district court ul‘
the commty in whch the violation is alleged to have oconNed or irowhich
the: alleged viokitor resides or transacts business. 1 the cot finuds that a
\ml‘\tlrm hasAccurred, the court mav award to the plaintiff yetnal dam-
ages, including, bt not limited to. amonnts o which the cizplove s
entitled phrstant to subseetion tatnr $300. whichever is areaterNor cucls
violutinf. The conrt mav also erant as velielany permuanent or tengorary
injunglion or restraining order. incliding an order enjoining the deb -
ant 'mm engaging i such violation or ordering such aftimutive actiomgs
g b appropriate, The ]5\‘;11'“1;!: party shall he awarded conrt costy

il reasonable attorney tees
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HOUSLE BILL No. 2541
By Committee on Commerce and Labor
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AN ACT conceming employment: relating to the misclassification of em-
plovees: ‘unenchnq K.S.A. 2005 Supp. 79-3234 and repealing the ex-
isting section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a} It shall be unlawful to classifv an emplovee as an
independent contractor for purposes of avoiding either state income tax
withholding and reporting requirements or state unemployment insur-
ance mntnhutmns reporting requirements.

{b! Anv person violating subsection {a) shall be liable to the state for
a civil peualh of $500, per nuulasSlhed employee and for each day such
violation continues shall be deemed to be a separate violation.

New Sec. 2. ia} The department of revenue in conjunction with the
department of labor shall establish a website to receive communications
concerning information an persons and business entities nus;chsslmnc;
emplovees in violation of section 1, and amendments thereto.

(b} Upon receipt of such information, the department of revenue
shall work with the department of labor to investigate alleged violations.
The agencies shall cooperate and share information as necessary con-
cc-mlnq the alleged violations.

ic) The secretary of revenue and secretary of labor may apply for,
receive and accept moneys from any source for the purposes of estab-
lishing the website.

Id\ The secretary of revenue and secretary of lubor shall publicize.
distribute and disseminate information on the av: ailability of the website
and concerning employee misclassification violations to emploviment
agencies, law enforcement agencies and other interested parties.

fel The chiefattorney of the department of labor. appointed pursuant
to K.S.A. 75-5722, and amendments thereto, shall be designated as special
assistant attorney general for the purposes of investigating. prosecuting
and litigating matters under section 1, K.S.A. 44-636 and K.S.A. 44-720,
and amendments thereto.

?iew-Eee-&' The secretary of revenue and secretary of labor, are
iereby authorized to adopt rules and regulations concerning the imple-
mentation of this act.
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(g) No insurance company authorized to sell insurance in the state
of Kansas or any agent or employee thereof while acting within the
scope of being an agent or employee of such a company shall be

&

subject to the provisions of the section.



