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Date
MINUTES OF THE SENATE ELECTIONS AND LOCAL GOVERNMENT

The meeting was called to order by Chairman Tim Huelskamp at 1:30 P.M. on February 2, 2006 in Room
423-S of the Capitol.

All members were present.

Committee staff present:
Martha Dorsey, Kansas Legislative Research Department
Mike Heim, Kansas Legislative Research Department
Ken Wilke, Revisor of Statutes
Zoie Kern, Committee Secretary

Conferees appearing before the committee:
Doug Anstaett - executive director of KPA
Harriet Lang - president of Kansas Association of Broadcasters
Janis McMillen - League of Women Voters of Kansas
Jim Edward - Kansas Association of School Boards
Kimberly Winn - League of Kansas Municipalities

Others attending:
See attached list

Senator Petersen made a request to introduce a bill in regards to licensing of electricians.
Senator Betts moved to introduce bill and second by Senator O’Connor.
Motion carried.

Senator Petersen also requested the introduction ofbill to require Home Improvement District board members
to live in the district or own property in the district they represent.

Senator O’Connor moved to introduce bill and Senator Pyle second.

Motion carried.

Senator Q’Connor moved the introduction of a bill to phase out the franchise tax.
Senator Pyle seconded.
Motion carried.

Open hearing on SB 410 - Public officials; required training regarding KOMA and KORA.
Ken Wilke of Revisors of Statues office reviewed the bill.

Doug Anstaett, Executive Director of Kansas Press Association, testified in favor of SB 410 (Attachment 1).

Harriet Lang, President of Kansas Association of Broadcasters, testified in favor of SB 410 (Attachment 2).

Janis McMillen, League of Women Voters, testified in favor of SB 410 (Attachment 3).

Jim Edwards, Kansas Association of School Boards, testified in favor of SB 410 (Attachment 4).

Kimberly Winn, League of Kansas Municipalities testified in favor of SB 410 (Attachment 5). Kim also

submitted Kansas Open Records Manual (Attachment 6) and Kansas Open Meeting Manual (Attachment 7)
as reference in her testimony.

Written testimony was submitted on behalf of Randy Brown, Executive Director of Kansas Sunshine Coalition
for Open Government in favor of SB 410 (Attachment 8).

With no further discussion the chairman closed the hearing on SB 410.
Meeting adjourned.

Next meeting scheduled for Tuesday February 7th.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to
the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE Senate Elections and Local Government at 1:30 P.M. on February 2, 2006 in Room
423-8S of the Capitol.

Respectfully submitted,

Zoie C. Kem

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2
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Kansas Press Association, Inc.

Dedicated fo serving and advancing the interests of Kansas newspapers

5423 SW Seventh Street - Topeka, Kansas 66606 * Phone (785) 271-5304 + Fax (785) 271-7341 » www.kspress.com

Feb. 2, 2006

To: Senate Elections and Local Government Committee
From: Doug Anstaett, executive director, Kansas Press Association

Re: SB 410

Mr. Chairman and members of the Committee:

Thank you for this opportunity to address a bill we believe promotes good government in Kansas.
When we have informed public officials, the public’s business is more likely to be done in the
sunshine and according to state law.

Think about it: We don’t send new drivers out on the road without the information necessary to
make sure they understand the law.

We don’t place new teachers in the classroom until they have been certified to teach and truly
understand how children learn.

And we don’t put new patrol officers on our highways until they have been schooled in the traffic
laws and the criminal code of Kansas.

It just makes sense.

So why do we send elected members of our school boards, city councils and county commissions
out to make policy, consider spending decisions that involve millions of dollars and deal with
other complex issues without some kind of training program?

That’s what SB 410 is all about ... equipping elected officials in Kansas with the knowledge they
need about our open records and open meetings laws. The Kansas Press Association supports SB
410 because it will require elected officials to undergo training on the Kansas Open Records Act

and the Kansas Open Meetings Act within 90 days of being sworn into office.

Why mandatory training? Because the calls we get and the conflicts we witness on a daily basis
indicate many of the KORA and KOMA questions that arise come not because elected officials
are purposely trying to thwart the letter and spirit of the law but becausé they simply don’t
understand it.

The KPA office and our legal hotline attorney, Mike Merriam of Topeka, spend a great deal of
time interpreting the law and refereeing disputes over KORA and KOMA. Between the two
offices, we handle 250 calls a year from newspaper reporters and editors who have witnessed
their local elected officials misinterpreting or misapplying our open government laws.
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We turn over the reins of government to men and women who want to do the right thing, but
don’t always know what the right thing is? And because they don’t know, they often rely on
advice from their attorneys, who also often don’t understand what the law requires. We have
examples of boards and commissions being told the exact opposite of what KORA and KOMA
require of elected officials, some even during this past year.

Open government is the law of the land in Kansas. Most of us expect — and the law demands —
that all public business be conducted in the sunshine. But we can’t expect elected officials to do
the right thing unless they receive proper training about what the law requires.

In Texas, whose law we liberally borrowed for this bill, the attorney general’s office provides
such training. It has-produced some tremendous programs on video that comprehensively address
all aspects of its law. [ watched the one on open meetings. It was an hour long. During the
training, elected officials meet in groups and can ask questions and present scenarios that might
come up along the way. It works.

There may be some cost involved in this endeavor, if it is done right. The Kansas Press
Association wants you to know that we believe so strongly in this legislation that we will pay our
share of the cost of producing the training materials. We believe a written, interactive program
could be produced and completed online at very little expense.

An informed citizenry relies on a government that keeps it in the loop, that welcomes its
participation in the political process and that discusses the issues of the day with the very people
whom those issues affect and who ultimately pay the bills through their taxes.

SB 410 will help in that process.

Thank you.

/-2
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Testimony
SB 410
Senate Committee on Elections and Local Government
February 2, 2006
By
Harriet Lange, President
Kansas Association of Broadcasters

Mr. Chairman, Members of the Committee, I am Harriet Lange, president of the Kansas
Association of Broadcasters (KAB). KAB serves a membership of free-over-the-air local
broadcast stations in Kansas. We appreciate the opportunity to appear before you in support of
SB 410.

We don’t believe there is a high percentage of public officials in Kansas who purposefully try
to circumvent the Kansas Open Records and Open Meetings laws. However, violations do occur
and many times these violations may be due to public officials just not being informed about the
requirements in KORA and KOMA.

We are aware that the state associations, like the Kansas Association of Counties, League of
Kansas Municipalities, and Kansas Association of School Boards provide training for their
members on open government and we applaud them for it. But we doubt they are reaching all of
the officials who need the training? The passage of SB 410 will bring uniformity and
consistency to training for public officials, and more importantly, it will promote openness and
increase compliance with KORA and KOMA.

It is my understanding that SB 410 is modeled after a Texas law which passed the Texas
legislature last year. Attached to my testimony is the front page of the Texas Attorney General’s

Open Government Training web site: http://www.oag.state.tx.us/opinopen/og_training.shtml

Public officials in Texas may get their training on line by going to this web site. The training
requires a minimum of one hour on open meetings and one hour on open records and training
may not exceed a total of four hours. An investment by a public official of between two to four
hours (at the official’s convenience) to learn the law is not too much to ask from one who is
charged with performing an important public function.

We urge passage of SB 410. Thank you for your consideration.

Elections and Local Government
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Public Information Act training video
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Public Information Act handbook (PDF)

To order free a DVD copy of the above training videos, call 1-800-252-8011

Effective January 1, 2006, elected and appointed public officials are required by a
new state law to receive training in Texas open government laws. The Office of the
Attorney General offers free video training courses, which were developed in
compliance with a mandate from the 79th Texas Legislature that the Attorney General
establish the formal training necessary to ensure that all elected and appointed
government officials have a good command of both open records and open meetings
laws.

This Web site contains links and information designed to assist public officials and
public information coordinators in complying with the open government training
requirement and Texas open government laws.

Frequently Asked Questions about
Open Government Training

e Why are public officials required to attend open government
training?

e \What does the open government training law require?

e \When does the requirement for open government training take
effect?

e How much training is required?

e \What is the deadline for completing open government training?

e Who is required to complete the training?

e Are judicial officials and employees required to obtain open
government training?

o What topics are covered by the training?

e Do all public officials have to receive training on the Open Meetings
Act?

e Do all public officials have to receive training on the Public
Information Act?

e Do officers of entities that are not "governmental bodies" have to
comply with the open government training requirements?

e How can officials receive the required training?

e How can | obtain the Attorney General's Free video training?

e How do | obtain a course completion certificate once | have finished
the Attorney General's free video training course?

e Can public officials who have already attended open government
training in the past to opt-out of the new training requirements of
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February 2, 2006

The Honorable Tim Huelskamp, Chair
Elections and Local Government Committee
The Kansas Senate

Chairman Huelskamp and members of the committee:

| appreciate the opportunity to speak on behalf of the League of Women Voters of
Kansas in support of SB 410. | commend the efforts embodied in this bill to bring
more attention to the importance of the Kansas Open Meetings and Open Records
Acts by proposing an educational program for our legislators.

Nationally, the League of Women Voters is making Open Government an advocacy
priority for this year. The League is sponsoring forums across the country as part of
their “Openness in Government: Looking for the Sunshine” project. "Looking for the
Sunshine” is an effort to broaden public awareness about the issues involved in, and
the threats related to, accountability and transparency in government. Through
earlier programs, we learned of the public's concern about a lack of openness in
government, of a desire by citizens for greater transparency at all levels of
government, and a desire for public input and involvement. While looking to continue
efforts on this topic, we became more familiar with the ongoing concerns and efforts
of journalists in this same area. We believe that this project, in conjunction with
sSunshine Week 2006”, will contribute to the goal of more openness in government,
for the benefit of the American public. The League plans to develop educational
materials about federal, state and local laws concerning citizen access, the extent
and types of threats to these laws that have occurred in recent years, and data on the
increasing levels of information being put off-limits since 9-11.

In reviewing some information on the website of Open The Government, | read an
interesting statistic: In 2004, at least 62 new state laws expanded secrecy, while only
38 laws that strengthened open government. Perhaps, with the legislation this
committee is proposing, Kansas can help tilt that balance in the opposite direction.

Certainly some violations of the open meetings and open records acts arise out of a
lack of familiarity with the laws. This underscores a need to assure that law makers
at all levels of government in this state are fully informed about the open meetings
and open records laws. Further, | think such education should be provided to citizens
who are appointed by elected persons to serve on governing and advisory boards.

It is appropriate to close with a quote from the late Justice Louis Brandeis who said
“Sunshine is the best disinfectant”.

Thf\ﬂk you I
9%&&/&2& A’i - /MLM

’
Héﬂs McMillen

Phone: 785-234-5152

Elections and Local Government
Frmail: lwvks@aol.com
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Testimony on SB 410
before the
Senate Elections and Local Government Committee

by

Jim Edwards, Governmental Relations Specialist
Kansas Association of School Boards

February 2, 2006

Chairman Huelskamp and Members of the Commiittee:

I thank you for the opportunity to appear before you today to support the concept of
training embodied in SB 410. It should not come as a surprise to you that KASB believes school
board members can benefit from training to effectively carry out their responsibilities and duties
for their elected positions.

KASB has offered many times in both the House and Senate, the concept of mandatory
training for school board members on a variety of subjects. This has been done due to the
realization that the operational process of school boards is becoming more challenging and
complex. The last time the Senate heard a mandatory training measure was in the 2004 session
when SB 374 made it to the Senate floor. During that floor debate, most Senators felt the
purpose was good but establishing another level of bureaucracy within the Kansas State
Department of Education to handle such programs was not good as it was recognized that KASB
provides many of those programs already.

We stand ready to assist in offering this and other types of training to school board
members to help ensure Kansas school district patrons and public at large is well served.

[ would stand for questions.

Elections and Local Government
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Date:
Re:

Senate Elections & Local Government
Kimberly Winn, LKM

Judy Moler, KAC

February 2, 2006

SB 410

Thank you for the opportunity to appear before you today on behalf of the member cities of the League of
Kansas Municipalities (LKM) and the member counties of the Kansas Association of Counties (KAC). We

believe

that by and large public officials in this state act reasonably and there are no widespread violations of the

Kansas Open Meetings Act (KOMA) and the Kansas Open Records Act (KORA). That being said, we are
strong advocates for KOMA/KORA training and we have been training city and county officials on these Acts
since their inception.

However, we believe that the approach spelled out in SB 410 is seriously flawed. As aresult, we are offering a
different approach to reach the same goal of educating public officials about KOMA and KORA.

Application to all public officials. SB 410 applies to all public officials, both elected or appointed.
While we believe that we can discern who falls into the category of an “elected” official, the term
“appointed” is more vague. Technically, all city employees may fall under the term “appointed.” For
example, K.S.A. 15-204 refers to the appointment of the municipal judge, clerk, treasurer, chief of
policy, law enforcement officers, and “such other officers as deemed necessary.” We believe that
mandated KOMA/KORA training should be limited to elected officials.

SB 410 is unworkable. As written, SB 410 applies to well over 10,000 individuals in the state. Tt
mandates that it is the responsibility of the Attorney General’s office to ensure that all 10,000 receive the
desired training within 90 days of taking their oath of office. LKM and KAC put on numerous trainings
of this type each year. The LKM training on KOMA/KORA is a four hour training with half of the time
dedicated to KOMA and half dedicated to KORA. Itis unclear whether there are even enough
daylight hours in 90 days to cover 10,000 persons with this type of training.

SB 410 provides inadequate training. The bill references a videotape option, we believe that is an
inadequate substitute for the type of interactive training where individuals have the opportunity to ask
questions and apply their knowledge to specific situations. In addition, section 1 (d) of the bill indicates
that once the official has completed the training, whether via videotape or in person, they never have to
complete the course again. Itis our belief that such training should be provided after each election cycle
in order to update individuals on new laws or technologies which may impact KOMA/KORA.

Alternative approach. Because we strongly believe in providing adequate KOMA/KORA training,
we are offering an alternative approach to mandated training as outlined below.

Elections and Local Government
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Alternative Approach to KOMA/KORA Training

Section 1. Within 180 days after each election for a public body subject to the open meetings act,
K.S.A.75-4317 et seq. or the open records act, K.S.A. 45-215 et seq., the freedom of information
officer for the public body shall certify to the office of the attorney general that each individual who is an
elected member of the public body has received a briefing regarding both the open meetings act and the
open records act. Such briefing may be provided by an attorney representing the body, the freedom of
information officer, or by attendance at any class which includes instruction in:

(1) The general background of the legal requirements for open meetings and open records;

(2) the applicability of the open meetings and open records acts to public bodies;

(3) procedures and requirements regarding quorums, notice and recordkeeping under the open meetings
act;

(4) procedures and requirements of holding an open meeting;

(5) procedures and requirements for holding an executive session or closed meeting;

(6) procedures and requirements regarding complying with a request for inspection or copies of public
records;

(7) penalties and other consequences for failure to comply with the open meetings act or open records
act.

Section 2. The failure of one or more members of a public body to complete the training required by
this section shall not affect the validity of an action taken by such public body.

Benefits of this Approach

. Better Training. We believe that KOMA/KORA training should be more than watching a
brief video tape. We believe that public officials should be trained on these topics in an
interactive fashion with the opportunity to ask questions. In addition, this approach requires that
such training be conducted after each election cycle, rather than completed as a one-time-only
course.

. Reduced Bureaucracy. Rather than dealing with over 10,000 persons individually, the
attorney general’s office will be dealing only with the freedom of information officers directly.

. More Workable. Because this approach to mandated training offers officials the option of
organizing such training for themselves or attending an established course, we believe it is a far
more workable approach to making sure that the many public officials in this state are
appropriately trained on these very important topics. We believe that the 180-day window is a
much more realistic time frame. This is particularly true for city officials who are elected in April,
sworn in in May, and must produce a budget by August. It would be next to impossible to have
all city officials, most of whom have full time jobs elsewhere, to a training within 90 days.
However, we believe it is reasonable to expect them to host or attend such a training within 180
days.
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Foreword

Across our nation Kansas has a reputation for good government, and it is due in no small part to
our shared belief in open, accessible government. Many of our political traditions and aspirations
are based on this commitment to openness, and any number of conflicts in our state’s history can
probably be traced to isolated failures to respect this deeply rooted value.

Since its enactment in 1984, the Kansas Open Records Act (KORA) has contained a body of
minimum standards for the provision of open public records. During the past 21 years, League
attorneys have been called on hundreds (if not thousands) of times to explain its intent, scope,
- and effect On many occasions the League has advised legislative committees about the likely
impact of proposed changes in KORA, urging at each opportunity that the legislature carefully
balance the goal of open, accessible government with the many public and private interests
affected by government action. '

The League devotes considerable resources each year to training local officials to comply with
the standards established by KORA. After more than two decades of experience, it is clear that
KORA is far from perfect and, in some cases, itis difficult to follow. We feel duty-bound, however,
to provide every opportunity to the municipal officials of our state to learn the basics about this
important law and how to comply with its minimum standards.

After years of interpreting KORA and after numerous requests, the League is pleased to offer this
updated informative manual on the subject for policymakers, attorneys, and administrators alike.
It represents our most complete and considered advice on KORA to date. | want to acknowledge
the contributions of Sandy Jacquot, who updated the current version of the KORA Manual, as well
as other League staff who made valuable suggestions for its improvement.

Don Moler
Executive Director
August, 2005
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Introduction

It has been about 25 years since the Kansas Legislature began the process of researching and
adopting the Kansas Open Records Act (KORA), which finally became law in 1984. The Act
marked a change in state policy to favor openness of records maintained by public entities. Public
officials, however, should appreciate the fact that, although KORA creates additional work for
local government employees the benefit is to foster honesty in the operation of government.

The original act contained 25 categories of records that were not subject to disclosure and the
Legislature has added numerous other exemptions in the years since the Act became law. Local
governments have always been the repositories for all types of records, a very small percentage
actually generated by the government. As technology continues to change, the manner in which
government maintains records changes. Further, there is an ever-growing demand by the public
for information that local governments maintain. Thus, questions arise in city halls, county
courthouses and other venues across the state about how to implement KORA.

Since the 2000 Kansas legislative session, the Kansas Legislature has made significant changes
to KORA that are important for local government officials to know and implement. The intent of

this manual is to serve as a resource for local freedom of information officers and other local
government officials in developing their plans for implementation and understanding the law in

general.

This manual is organized in a manner to facilitate its use by all local government officials but
especially by the local freedom of information officer. The manual includes the following content:

Chapter1.  Anintroductionto KORA and its requirements, including the most recent legislative
changes.

Chapter 2.  Duties of the local freedom of information officer, and tips on responding to open
records requests.

Chapter 3.  Policies and procedures for implementation of KORA.

Chapter 4. Examples and explanations for most of the 47 exemptions to KORA.
Appendix A. The full text of the Kansas Open Records Act (KS.A. 45-215:250).
Appendix B. An inventory of records commonly retained by local governments.

Appendix C. Sample forms, ordinances and resolutions for administering and implementing
KORA.

Appendix D. A listing of laws that close or restrict access to certain government records.
Appendix E. Kansas caselaw concerning KORA.

Appendix F. Attorney General’s Opinions concerning KORA.

wne
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Chapter 1 |
Overview to the Kansas Open Records Act

“A Popular Government, without popular information, or the means of acquiring it is
but a Prologue to a Farce or a Tragedy; or perhaps both. Knowledge will forever
govern ignorance; and the people who mean to be their own Governors must arm
themselves with the power that knowledge gives.”

James Madison

I. Introduction

The Kansas Open Records Act (KORA) requires that documents and materials that fall within
KORA's definition of “public- records” shall be open for inspection by any person unless
specifically directed otherwise by law. Except where public disclosure is expressly prohibited or
where an exemption under KORA permits closure, all records relative to the operation of
government shall be available to any person requesting such records. Public officials should
remember that, although the exemptions listed in K.S.A. 45-221, as amended, authorize local
governments to refuse the disclosure of certain records, unless closure is mandatory local
officials should ask themselves why closure is necessary. In many cases, closure of the record
is permissive and it would be in the best interest of the public and the governmental entity for the
record to be released. In no event, however, should permissive disclosure be administered in an
arbitrary or inconsistent manner.

In order to make the state policy favoring openness abundantly clear, K.S.A. 45-216 (a) states
that KORA “shall be liberally construed and applied to promote such policy.” Local governments
should recognize that “liberal” construction of the law will mean that where policies and practices
discourage, either directly or indirectly, public access to records, a burden of proof and
persuasion will fall on the government to justify the legitimacy of such policies and practices.

KORA deals with “open” records but does not provide a definition of an open record. For

purposes of this manual, an open record is a public record that must be made available to

members of the public requesting access to such record.

Il. A Brief Overview of KORA and Recent Legislative Changes

Since the adoption of KORA, much confusion has arisen about the scope of the legislation. In
understanding the scope and application of KORA, public officials should first recognize what
KORA does not affect. The act does not impact the following:

Any duty to retain a public record. (See K.S.A. 75-3501 et seq.) :

Any authority to destroy a public record. (See K.S.A. 12-120 and 75-3501 et seq.)

The discretionary authority of a public official to “open” a record for inspection even
though the particular record is not required to be made open for inspection.



Any other statutorily created duty to make available for public inspection a particular
record. For example, K.S.A.10-1117 places a duty upon municipal clerks to
permit inspection of certain financial records.

KORA creates a statutory right for members of the public to inspect and copy public records. It
provides that, absent a statutory declaration or court order exempting a record from mandatory
disclosure, there is a statutory right to inspect all publicly maintained records. The policies and
procedures for providing records will be set forth in a later chapter.

Since the 2000 legislative session, many changes have been made to the KORA. By now, all
governmental entities should have designated a Local Freedom of Information Officer (FIO).
There are no requirements limiting who this individual may be, so municipalities have a great deal
of flexibility in naming the FIO. Some cities have named their records custodian, often the city
clerk, as the FIO. While some cities have questioned whether the records custodian may also
be the F10, there is nothing in the statute that prohibits this dual designation. Other cities have
designated their city attorneys or city manager/administrators as the F10O. Incounties, the county
clerk is a logical choice for the FIO designation, although any other county official could be
named. All of these designations are proper under the law. (See Chapter 2 for more details.)

The law further requires that municipalities make available in their administrative offices a
brochure containing basic information about the rights of the public, the responsibilities of the
agency and the procedures to request access to public records. A copy of a sample brochure can
be found in Appendix C and may be obtained in quantity from LKM. This is an updated version
of the original that was designed and produced after the 2000 legislative session.

A public agency that “knowingly violates” KORA or “intentionally fails to furnish information as
required” by KORA is liable for the payment of a civil penalty of up to $500. Such penalty may
be awarded in a civil action brought in district court by the county or district attorney or the
attorney general. In addition, the county or district attorney and/or the attorney general, in
investigating a complaint, will have the power to subpoena witnesses and documents, take
testimony under oath, examine documents relevant to a complaint, and serve interrogatories. In
any action brought to enforce the provisions of KORA, the court will now be required to award

attorneys fees to the prevailing party.

The KORA exemptions have been continuously amended since the major amendments occurred
in the 2000 legislative session. The most recent changes include an expansion of the definition
of what is available under the personnel exemption regarding compensation. The Legislature has
now made clear that employment or employment-related contracts are open records. Certain
security measures are now protected, as are domestic violence safehouses, and military
discharge papers except to certain interested parties identified in the law.

The KORA sunset provision was extensively debated during the 2005 session, but was ultimately
extended for five more years and all exemptions will now expire on July 1, 2010 unless
affirmatively continued by the Legislature. This includes not just the KORA exemptions, but all
statutory provisions that close any public record. All exemptions adopted in future legislative
sessions will sunset five years after enactment, unless the Legislature acts to retain such
exemption. The sunset provision provides criteria to be considered by the Legislature in
reviewing each exemption and further provides that exemptions applying solely to the state court
system or the Legislature do not expire with the remainder of exemptions. One final sunset
provision makes records created before the date the exemption expires subject to disclosure as
otherwise provided by law. It allows the Legislature the ultimate say as to whether the records
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should be made open. Thus, all records now in existence that are currently not subject to
disclosure could be opened by future acts of the Legislature.

A couple of other changes to KORA occurred in the 2005 legislative session. First, K.S.A. 45-
221(a)(30), provides that records of a private nature may be withheld from a requester. K.S.A.
45-217 has been amended to provide a definition of “clearly unwarranted invasion of personal
privacy.” This is explained in a later section. In addition, a new provision requires the county or
district attorney in each county to report to the attorney general all complaints received under
KORA and the disposition of each complaint. The attorney general then must compile the
information and publish the results, including the list of each entity subject to a complaint.

A last minute amendment during the conference committee hearing on the KORA bill during the
2000 Legislative session added a section amending K.S.A. 14-101 having to do with changes of
the classification of cities. The position of the League is that by the addition of this nonuniform
section, the entire enactment became nonuniform as to cities. Thus, cities may, by charter
ordinance, legislate in the area of open records to fit the needs of the city. For the first time since
KORA was enacted, cities have local control over the provisions of the act. Cities contemplating
charter ordinances should be prudent in their approach and mindful of the public policy behind
open government. |t is likely that a charter ordinance exempting an agency from opening its
records would be viewed with disfavor by the public, the media, the legislature and the attorney
general. On the other hand, a charter ordinance protecting records containing individually
identifiable information commonly thought to be private may be quite acceptable to the general
public.

lll. Right to Privacy

Since the original adoption of KORA, there has been a tension between the competing interests
of open government and citizens' rights to privacy. Despite the obvious benefits of having a right
to inspect public records under KORA, an individual’s privacy rights have been eroded.

With the extensive involvement of all levels of government in the day-to-day lives of its citizens,
it is no surprise that vast quantities of information relating to individuals are now in files, books
and on tape in the possession of government offices. Indeed, the very effectiveness of
government is dependent upon this information. But, is the public interest advanced by the
wholesale disclosure of this information? These competing interests are not merely questions
of individual rights versus the public interest, because the public interest encompasses the
individual’s right to privacy. The interests of society as a whole are advanced when the privacy
rights of individuals are respected and, conversely, the liberty known to a free society has been
compromised when the rights of its citizens, as individuals, are unnecessarily infringed upon.

The mere fact that a government has the power to collect information on a private citizen does
not automatically mean the public has an absolute right to acquire the same information. There
must be safeguards. Currently, many of those safeguards are found within the list of exemptions
of KORA, scheduled again to sunset in 5 years. The most practical, and probably the best,
safeguard will continue to be the common sense and reasonableness of the government officers
and employees charged with maintaining public records. If a record does not fit within one of the
specific categories of records that are not required to be made available to the public, but the
records custodian believes a privacy interest is involved, the record may still be closed. The
exemption states that closure is warranted for “[p]Jublic records containing information of a
personal nature where the public disclosure thereof would constitute a clearly unwarranted
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invasion of personal privacy.” K.S.A. 45-221(a)(30). Now, however, this is defined in K.S.A. 45-
217(b) to mean “revealing information that would be highly offensive to a reasonable person,
including information that may pose a risk to a person or property and is not of legitimate concern
to the public.” Thus, both prongs must be met. The information must be highly offensive and not
of legitimate concern to the public. The following discussion explains the application of this

particular exception.

In arriving at a determination as to whether disclosure of a particular requested government
record will harm the privacy rights of an individual, the public official may want to apply a
“reasonable person” test. For example, the records custodian or FIO would evaluate whether
disclosure of the information contained in the requested record would outrage, shame or humiliate
a reasonable person of ordinary sensibilities. The United States Supreme Court has also offered
the following test for determining whether a privacy right may be violated by disclosure of a

record:

(1) does the pefson have an actual or subjective expectation that the information would
not be disclosed (e.g., it was given in confidence); and

(2) does society recognize the expectation of privacy as legitimate or reasonable? Nixon
v. Administrator of General Services, 433 U.S. 425, 458(1977).

In applying this test, it is helpful to place oneself in the shoes of the person about whom the
record contains information, but in so doing the official must keep in mind that KORA presumes
a record to be open and that it recognizes nondisclosure of a record only where such would
amount to a “clearly unwarranted invasion of personal privacy.”

No matter how conscientious a records custodian is in performing the analysis, there will be
situations where it is not clear whether a privacy right violation would occur if the request for a
record is honored. In such cases, the official is strongly urged to contact the attorney
representing the local unit of government, the person whose privacy interests are at issue, or
both. This would provide a second level of analysis by legal counsel for the agency, take the
burden off of the local records custodian or freedom of information officer and allow the person(s)
affected by disclosure to have a meaningful opportunity to challenge disclosure. For cities and
other agencies that routinely experience these types of situations, it is advisable to have a

procedure in place for review and processing requests. Remember, only if an agency knowingly

or intentionally violates the provisions of KORA will the agency be liable for a civil penalty.
Requests that fall in the gray area of the act and the agency acts in good faith in providing or not
providing the record should not result in adverse consequences for the agency.

IV. Conclusion

In response to an open records request, the records custodian or local freedom of information
officer should answer six fundamental questions.

(1) Is the entity to whom the request is directed a “public agency?” Most governmentall
entities are subject to KORA. There is some question regarding officers of entities
whose offices are open less than 35 hours per week. The League recommends as
good policy, however, that basic records of interest to the public be made available as

much as possible.
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If yes, is the requested record one that was “made, maintained or kept” by the public
agency?

If yes, is the requested record a “public record” under KORA?

If yes, is the public record exempted from mandatory disclosure under K.S.A. 45-221,
as amended or by charter ordinance in the case of a city?

If the public record is not exempted under K.S.A. 45-221, (or by charter ordinance in
the case of a city) has the request been properly made under the agency'’s policies?
For consistency, if the agency has a policy, it should routinely follow that policy. A
technicality may not be used to deny an open records request.

If disclosure is neither mandatory nor prohibited under KORA, is a discretionary
decision to disclose the record likely to result in violation of the privacy rights of an
individual? Again, discretionary disclosure should be applied in such a way to avoid
allegations of arbitrariness.

By correctly determining the answers to the above questions, records custodians should be able
to determine whether the record is one that the public has a right to inspect. The local freedom
of information officer and the agency’s attorney are resources for the records custodian if there
are still questions or concerns regarding specific records.



Chapter 2
Local Freedom of Information Officers

l. Introduction

Every city should have appointed a Local Freedom of Information Officer (FIO), but it would be
wise to make sure this designation resides in some city official. Even the League of Kansas
Municipalities, as a public agency, has an FIO. A sample resolution appointing the FIO can be
found in Appendix C. Many agencies continue to be concerned with the nuts and bolts of the
FIO's duties and how this differs from how they handled open records requests in the past. What
most agencies will find is that nothing of consequence has changed, but their services to the
public have improved. Really, when the requirement is distilled down to the duties of the FIO,
most agencies will understand that having a person designated to be responsive to the needs of
the citizens regarding open records is good public policy. This requirement is not meant to be
burdensome to agencies. Rather, the addition of the FIO should improve communication
between the general public and the agency and facilitate assisting members of the general public.
Many cities have inquired as to whether they need to appoint more than one FIO for departments
that handle their own records requests, such as the police department. The answer is no; one
FIO per governmental entity is all that is required and that person will not need unfettered access
to all agency records to perform the duties. On the other hand, nothing in the Act prohibits an
agency from having more than one FIO. For example, the City may want its library board to
appoint an FIO for the library or the county may want its hospital to have its own FIO. This is
permissible under the Act.

This chapter will address the duties of the FIO and common situations that arise for agencies
when citizens make open records requests. Other opportunities for education will be provided
by the League on an ongoing basis, such as Municipal Leadership Academy courses and
sessions at the annual conference.

IIl. Duties of the Local Freedom of Information Officer

(1) Prepare and provide educational materials and information concerning the open
records act;

The FIO needs to become familiar with KORA and be able to answer questions asked by citizens.
Citizens will want to know what records are available, how long it will take to obtain the records,
how much it will cost and why certain records are not open. The body of this manual will answer
all of those questions. An FIO may want to prepare a list of commonly requested records that are
available to citizens and have that list in a location that is accessible to the public. If the agency
does not have a form to request records, the FIO may prepare the form. The brochure referred
to below is also a source of information for citizens. In general, the more informed about KORA
the FIO can become, the better able he or she will be to educate the public about the act.

(2) be available to assist the public agency and members of the general public to resolve
disputes relating to the open records act:

Currently, the records custodian assists members of the general public when such individuals
come in to request records. This duty is no different than what is currently a function of the
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records custodian. The FIO may be a contact person for citizens requesting records and should
facilitate filling the request. Some municipalities have called the League with concerns about
whether the FIO and records custodian may be the same person. The concern arises in the
language about assisting in resolving disputes between the agency and the citizen and whether
it is a conflict to have the same person doing both duties. There is no prohibition in KORA
against designating the same person. In large agencies, each department may have a different
records custodian, but it will have only one FIO.

In the event the records custodian is a different person than the FIO, the FIO will be a resource
for the custodian. The FIO can answer questions for the custodian and can act as a facilitator
to help determine what records the requester is wanting. Oftentimes requesters ask for one
record, such as the mayor's nonexistent expense account, when they really want to see the city’s
check register. This is an actual example from the sting operation done by 19 newspapers from
across the state several years ago. Although the newspapers were concerned when an agency
asked questions of the requester, most often the questions were to assist the requester in
obtaining the right records. Contrary to common belief, there is no prohibition against asking
questions of the requester to aid in filling the request.

In addition, the FIO can explain to citizens why a record is not available or why the expense is
more than the citizen anticipated. The FIO is, in essence, a public relations officer and KORA
does not confer upon the FIO any enforcement powers. Typically, the records custodian makes
the determination about whether a record is or is not subject to disclosure. An agency may,
however, authorize the FIO to be the ultimate authority on records requests. Regardless of who
has the duty of making the disclosure decision, it would be helpful for the agency to have a policy
of sending the FIO copies of all records requests.

If the FIO and the records custodian are the same person, the primary duty under this subsection
of KORA will be to assist citizens and facilitate requests. If the requester still disputes the
decision by the agency regarding the status of a record, the requester has the legal recourse of
reporting the matter to the Attorney General or filing an action in district court. With the additional
attention given to citizens requesting records, however, the result should be less unresolved
disputes and more satisfied members of the general public.

(3) respond to inquiries relating to the open records act;

Generally, all inquiries about KORA should be referred to the FIO. Setting forth a policy for the
agency on how to process requests is important, even for the smallest agency. This will ensure
consistency in how the requests are handled and gives the FIO something concrete to refer to
in discussing matters with members of the general public. Under this subsection, the FIO should
be a resource, not only for the general public, but also for staff members within the agency. The
sample documents found in Appendix C provide the basic framework for the FIO to assist the
agency in adopting a comprehensive records policy.

(4) establish the requirements for the content, size, shape and other physical
characteristics of a brochure required to be displayed or distributed or otherwise made
available to the public under the open records act. In establishing such requirements
for the content of the brochure, the local freedom of information officer shall include
plainly written basic information about the rights of a requester, the responsibilities of
a public agency, and the procedures for inspecting and obtaining a copy of public
records under the open records act.
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The League and the Kansas Association of Counties, in partnership, have designed and now
updated a brochure for cities and counties to use to fulfill the requirements under this subsection.
Any city or county may order more brochures for a minimal amount to cover the cost of printing.
The text of this brochure can be found in Appendix C. Municipalities wishing to design and adopt
their own brochure may do so. The important thing is that municipalities, facilitated by the FIO,
should have a brochure available for any member of the general public wanting more information
about KORA. It is the responsibility of the records custodian to make sure the brochures are
displayed or made available to the public in the administrative offices of the municipality.

lll. Responding to Open Records Requests

Regardless of the agency size or the volume of open records requests, the FIO will be called
upon to perform a variety of tasks. How those tasks are performed is extremely important in how
the general public views the agency. Citizen requests come in all shapes and sizes and common
sense and courtesy are the FIO's most valuable tools in handling the requests.

In some communities, there are citizens who make frequent or voluminous records requests that
can become burdensome to the agency. Maybe the individual is trying to be disruptive, or maybe
the individual simply does not know exactly what records to request. The most effective method
of responding to those requests is to ascertain exactly what records the citizen wants if the
individual is amenable to questions. Then let the individual know approximately how many pages
it will take to fulfill the request, the cost and how long it will take to make copies. While an agency
does not have to provide records if the request is meant to disrupt the agency or if the request
is voluminous, it is always better to comply with the request, if possible. Always consult with the
agency's attorney before you deny a request as burdensome, so the attorney can objectively
analyze whether this is a case worth taking to court if the citizen sues.

If the request is for a massive number of pages or if the individual does not want to answer
questions to narrow down the request, try to get the citizen to go through the records and indicate
exactly what pages to copy. Obviously, this can only be done if all of the records in the group are
open records and there is no concern about allowing the requester access to original records.
The advantage is that it allows the citizen to do the time-consuming work of going through the
records and leaves the FIO and/or records custodian free to do other tasks. This does not mean
that the FIO or records custodian should not supervise this process. Local officials have a
statutory duty to monitor the records. Again, courtesy is the key. It is much more difficult for
people to be angry and rude when faced with patience and kindness.

Another situation arises under K.S.A. 45-220(c) when a citizen making an open records request
is willing to sign a statement agreeing not to use names and addresses obtained through the
request for commercial purposes, but agency officials suspect the citizen is not being truthful.
The issue is whether or not to release the records. While there are many variables and not every
situation lends itself to an easy answer, usually the best course of action is to take the agreement
at face value. It is difficult, if not impossible, for an agency to take action based upon what may
or may not occur. Certainly, if the agency subsequently learns that a requester has, in fact, used
names and addresses to sell or attempt to sell goods or services, such information should be
turned over to the agency's attorney for appropriate action. Making citizens aware that the
agency considers such commercial use a serious matter is not necessarily bad. The FIO may
want to add a statement on the form requesters sign that the agency pursues violators of this
requirement.
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While the list of challenges in responding to records requests could go on and on, the key for
FIO's in any agency is to be familiar with the requirements of KORA. The following two chapters
will provide the framework necessary for the FIO and records custodian to respond to most
records requests. Do not hesitate, however, to contact your agency attorney if you run into

situations without an apparent ready solution.
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Chapter 3
Implementation of KORA:
Policies and Procedures

. Agencies and Records Subject to KORA

Only entities that meet KORA's definition of “public agency” are subject to the law’s mandates.
If an entity is a public agency, only those records that are “public records” as defined by KORA
are subject to its disclosure requirements.

Public Agency

Public Agency is defined as “the state or any political or taxing
subdivision of the state, or any office, officer, agency or
instrumentality thereof, or any other entity receiving or expending
and supported . . .by public funds (of) . . .the state or any political
or taxing subdivision of the state.” (K.S.A. 45-217(f))

Examples of Public Agencies

Cities Township .
Counties Unified School Districts

Three exceptions to the definition of public'agency:

(1) Public agency does not include “any entity solely by reason of payment from public
funds for property, goods or services of such an entity. . . ."

This is to ensure that no person, organization or business is viewed as a public
agency merely because of a business relationship with a public body. No duty
requires these exempted persons and entities to provide the public with access to
records they themselves hold as a consultant or a vendor. The exception, enacted
during the 2005 legislative session, is for not-for-profit entities that receive an
aggregated amount of $350 or more per year of public funds. These entities must
make available upon request, documentation of the receipt and expenditure of the
public funds received by the entity. If the entity does not segregate the funds, the
entire accounting of receipts and expenditures is open to the public. There are also
reporting requirements for non-profit entities. Exceptions to this new requirement
are health care providers, individual persons and for profit corporations or
partnerships. Thus, local chambers of commerce that receive funding from cities
and counties in excess of the threshold amount must comply with the new
provision. See 2005 Kan. Sess. Laws, Ch. 126, Sec. 8.

One must determine whether an entity is an agent of the public agency or an
independent contractor. Three factors must be examined to determine this:
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(1) Function — is the entity performing a public service;
(2) Control — is it subject to the control of the municipality; and
(3) Funds — is it operating in whole or part with public moneys?

(2) Public agency does not include . . . any municipal judge, judge of the district court,

judge of the court of appeals or justice of the supreme court ... ...
« This exemption applies to the judge, not the court.

(8) Public agency does not include “. . . any officer or employee of the state or a political

* or taxing subdivision of the state if the state or political or taxing subdivision does not

provide the officer or employee with an office which is open to the public at least 35
hours a week.” :

. This exception only exempts an officer or employee whose office is open less than
35 hours a week from the definition of public agency. It is not an exemption
applicable to the public office or agency itself.

« Even if an individual officer or employee is not a public agency, in most situations
his or her employer (e.g., a city or county) is still considered a public agency subject
to KORA. For this reason, an officer or employee of a municipality who has fewer
than 35 office hours per week still may be required to implement KORA if that
individual has been assigned the duties of records custodian. Thus, although
KORA may not compel an individual to disclose records, his or her employer may
do so. ' ‘

Example- :
Even if a city’s animal license bureau is open only 10 hours a week,
the public records within that office are subject to disclosure under
KORA. A citizen may simply direct his or her request to the official
custodian of the animal bureau records. Although the animal control
officer who works part-time in that office cannot be compelled to
disclose records under KORA, the official custodian in charge of the
bureau’s records must comply with a valid KORA request.
Furthermore, nothing in KORA prevents the city from assigning KORA
duties to the animal control officer during his or her office hours.

« The definition of public agency can result in some absurd results when taken to its
literal extreme. If every officer or employee is considered a public agency, then one
could argue that each and every officer/employee must establish their own open
records policy and appoint their own custodian. Perhaps the best interpretation of
this anomaly (at least at the local government level) is to consider the
employee/officer as being under an umbrella public agency (e.g., city or county)
and that as long as the municipality has established comprehensive, organization-
wide KORA policies and procedures, those under its umbrella will also be
presumed to be in compliance with KORA. Admittedly, this provision of KORA is
ambiguous. Therefore, it is advisable for an agency to comply with the spirit and
intent of KORA to the extent practical for the agency. ,
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. Public Record

Public Record is defined as “any recorded information, regardless of form
or characteristics, which is made, maintained or kept by or is in the
possession of any public agency.” (K.S.A. 45-217(f))

The definition of public record provides three key phrases to focus on when deciding which
records are subject to KORA:

(1) “Any recorded information” could be liberally interpreted to include any material
prepared with the intent of communicating knowledge of some type. “Information” is
final evidence of the knowledge meant to be communicated and should be
differentiated from drafts, memoranda, proposals, notes, etc. which are forerunners of
records. _ o

(2) “Regardless of form or characteristic” is clearly meant to encompass all forms of
recorded information — paper, videotape, audiotape, compact discs (CDs)
photographs, slides, computer disks or tape, and any other digital information.

(3) “Made, maintained or keptby or.. . in the possession of” includes records simplyin the
_possession of a public agency, even if they have no valid reason to possess the record.

« This also includes all records maintained in the convenient, appropriate or
customary methods of discharging the duties of a public agency, be that person or
entity. ‘

Email would be cohsidered a public record if it meets the above definition.

Three exceptions to the definition of “public record:”

(1) “Public record” does not include “. . . records . . . owned by a private person or entity
and are not related to functions, activities, programs or operations funded by public
funds. . .." '

 This exception covers records in the possession of the public agency but which are
not property of the agency and are not related to a governmental function or
operation. '

» This ensures that a privately owned record, not related to government, which
comes into the possession of a public agency is not automatically an open public
record.

(2) “Public record” does not include “. . . records which are made, maintained or kept by
~ an individual who is a member of the legislature or of the governing body of any
political taxing subdivision of the state.”

* This exception clearly includes city, county and township governing bodies, and
school boards.

* This goes to exempt the individual's personal records, but not the records of the
office that they hold.
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« Itis not clear whether airport, cemetery, fire and other boards and commissions are
covered.

(3) “Public record” does not include “. . . records of employers related to the employers’
individually identifiable contributions made on behalf of employees for workers
compensation, social security, unemployment insurance or retirement.”

« This exception is not meant to apply to lump sum payments, but only to those that
could identify individuals.

Public Record shall not include:

« Records owned by a private person or entity that are not related to
activities or operations funded by public funds;

« Records maintained by a member of the legislature;

« Records maintained by an individual who is a member of the
governing body of any political taxing subdivision of the state;

» Records of an employer's contributions to an employee's individual
workers compensation, social security, unemployment insurance or
retirement benefits.

Il. Adopting an Open Records Policy: Procedures for
Inspection and Copying

KORA requires public agencies to “adopt procedures to be
followed in requesting access to and obtaining copies of public
records. . . ." K.S.A. 45-220(a).

The open records act (KORA) requires public agencies to adopt policies and procedures to be
followed when presented with an open records request. The goal of such procedures is two-fold:

(1) to provide full access to public records in a manner that does not excessively disrupt

the agency's other essential functions, and
(2) to preserve and protect public records from damage and disorganization.

Municipalities should formally establish written procedures rather than mere verbal procedures.
Only general policy objectives are established by KORA; specific details are left to public
agencies. ltis up to each individual agency to decide whether to adopt one blanket procedure
for all offices or to allow each office to adopt its own procedure. :

The sample policies establishing record access and inspection procedures set out in Appendix
C take a middle ground:

«  The sample policy in Appendix C establishes basic procedures to be followed by each
records custodian and Freedom of Information Officer (FIO) but also authorizes each
custodian to develop those procedures which are necessary for a particular office so
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long as those procedures do not conflict with those adopted by the agency or with
KORA.

* The middle ground approach is recommended because it simultaneously ensures
consistency by records custodians of basic record policies, yet has the flexibility
necessary for custodians to establish procedures which work best within their
respective offices for both the requester and the public agency.

A number of variables that municipalities may encounter when establishing their policies are

discussed throughout the remainder of this chapter — e.g., suitable facilities, how to handle
requests, what fees may be charged, etc.

lll. KORA Officials and Facilities

Records Custodian & FIO

One of the most critical factors for achieving compliance with KORA will be the appointment of
responsible and intelligent individuals as records custodian and FIO. Without custodians and
FIOs who understand and appreciate KORA and who are willing to exercise their judgment, even
the most well drafted open records policies and procedures are meaningless and unworkable.

Agencies must keep two duties in mind when selecting records custodians:

(1) the duty to preserve and protect public records, and
(2) the duty to make public records available for public inspection in accordance with
KORA.

In addition to the traditional duties of protecting, preserving and making records available to the
public, the custodian must also make available to the public a brochure explaining KORA. This
brochure, in a form prescribed by the FIO, must be displayed, distributed or otherwise made
available to the public.

KORA does not specify the number of custodians a public agency should designate. That
decision must be made locally. Factors to determine the number of custodians include:

whether the local government unit has centralized its record holdings;

the size of the public agency;

the number and type of records it holds and

how many custodians are needed to insure that the adopted policies and procedures
are efficiently carried out.

Can a person act as a custodian even though he or she has not been designated as a custodian?

KORA defines an “official custodian” as: “Any officer or
employee of a public agency who is responsible for the
maintenance of public records, regardless of whether such
records are in the officer's or employee's actual personal
custody and control.” K.S.A. 45-217(e).
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This language puts agencies on notice that if they fail to designate a particular officer or employee
as the exclusive custodian of a specific set of records, the officer or employee who is “responsible
for the maintenance” of those records becomes the de facto custodian.

«  Ifan agency wants to ensure accountability and consistency of record requests, it must
designate an exclusive custodian or designate the FIO to respond to requests.

« Itis recommended that the designation of records custodian be made by a formal act
of the governing body responsible for the public agency.

Suitable Facilities
KORA simply requires the public agency to provide a “suitable” facility.

«  Ata minimum, agencies will not want to designate facilities which are oppressive to the
person inspecting or copying the record. _

. Facilities must be made accessible to the physically disabled in order to comply with
the Americans with Disabilities Act.

Does the “suitability” requirement mandate that a public agency
provide photocopiers or other commonly used means of
mechanical production?

An agency is not required to purchase equipment.

» |f a photocopier is already available for.use by the public agency,
the agency should extend the opportunity to the public to use it, or
make copies for the requester, absent some compelling reason.

= The requester must agree to pay for that privilege.

Hours for Inspection and Copying

K.S.A. 45-218(b) provides that a person may inspect or copy a
record “during the regular office hours of the public agency and
during any additional hours established by the public agency
pursuant to K.S.A. 45-220."

This means two things:

(1) A person may make ‘a record request any time a public agency office is open to the
public; and

(2) On any business day (Monday through Friday) when a public agency does not maintain

“regular office hours,” it must designate “reasonable hours” for when persons may -

inspect and copy records.

KORA does not require that an office must be open a minimum number of hours each business
day. An office is simply open (all or part of the day) for a particular business day or it is not open.
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K.S.A. 45-220(d) provides that when a public agency has established additional hours for
business days when there are not regular office hours it may require that any requester provide
notice up to 24 hours in advance of the fact that they intend to make a record request. Written
notice shall not be required in such a case.

Supervision of Inspection and Copying

KORA shows a preference for involvement by the records custodian while records are mspected
and copied.

K.S.A. 45-219(b) states “Copies. . .shall be made while the
records are in the possession, custody, and control of the
custodian or a person designated by the custodian and shall be
made under the supervision of such custodian-or person.”

Custodians have a general duty to supervise to the extent necessary to protect against theft of,
or alteration or damage to, a public record.

Removal of Records

KORA indicates a preference for inspecting and copying records within the physical confines of
the public agency for protection and preservation of the records.

Many agencies will not find on-site inspection and copying practical. If off-site facilities must be
used, an agency should attempt, at a minimum, to have all original records handled at all times
by a records custodian.

KORA requires that original records be removed from the publlc agency only with written
permission of the records custodian.

A “removal request’ form has been included in Appendix C.
This form is recommended for those instances where non-original, replaceable records have

been requested and the inspection or copying of those records is more practical or desirable for
the requester and /or the agency in a location outside the office of the public agency.

IV. Implementation of KORA: Public Access to Public Records

KORA requires that all open public records be made available for inspection by any person and
that all public agencies provide suitable facilities for inspection of records.
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Who May Request a Record?

K.S.A. 45-218(b) of KORA provides that upon request for
inspection of a public record, any person has the right to make
such an inspection during a public agency's regular office hours,
or during hours established by a public agency for purpose of
record inspections which are in addition to its regular hours.

KORA places no limitation upon who may make a record request — child, adult, resident, non-
resident, alien or U.S. citizen. :

Agencies are also advised that KORA's use of the word “person” rather than. “individual” is
significant in that “person” encompasses political and corporate entities — see K.S.A. 77-201.
Record requests made on behalf of another public agency, a trade organization, or a business
corporation should be treated the same as citizen requests.

Agencies are also advised to require that the individual who signed the request form be the
person who will be provided the record for inspection,.or provided copies. If an individual other
than the requester arrives to make the record inspection or pick up the requested copies, that
individual should be required to either complete a new request form or provide the information
necessary to establish that that individual is acting on behalf of the requester.

Requests by Mail or Telephone

KORA does not speak directly to record requests which are made via mail, telephone or other non
face-to-face methods. '

There would appear to be no problem with a local policy which accepts letters, telephone
messages, etc., requesting that a particular record be made available for inspection at a certain
time. Similarly, little difficulty is seen with a local policy of producing copies of records upon a
telephone or letter request so long as the copies are picked up and a request form is completed.
An agency may wish to require full or partial prepayment in such cases in order to protect its
financial investment in honoring such requests. '

Agencies that choose to adopt a policy requiring the requester to appear in person to inspect or
copy a record should take into account that researchers, genealogists and other parties, including
physically handicapped persons, often rely upon the mail or telephone to obtain necessary
information. Agencies are at least encouraged to allow some degree of flexibility to the

requirement of on-site inspection.

Priorities in Handling Requests

Is it permissible, or good policy, to give some requesters preferential treatment such as routine
access to records not required to be disclosed under KORA?

+ KORA does not provide for any preferential treatment, and such may in fact be contrary
to its democratic spirit.

-18-

e



* Adopting a policy of preferential treatment may set a dangerous precedent for the
agency regarding the exercise of discretionary disclosure of records.

*  Whether an agency elects to provide “shortcuts” or waive or reduce copying-fees out
of a desire to expedite the dissemination of news is up to the agency.

*  One practical effect of non-preferential treatment for the media is that the local
newspaper would find itself filling out record inspection and copying forms, leaving its
name on such forms as evidence of interest in a particular record or category of
records, and paying access and copying fees.

Information Required of a Requester

A public agency has authority under KORA to require that a record requester provide the
following: :

* name,
* address, and :
* necessary information to identify the record requested.

The agency can require that this information be placed in written form. Howevef, a public agency
is specifically prohibited from requiring additional facts from the requester. As stated earlier,
however, nothing prohibits the agency from attempting to gather the necessary information to

fulfill the records request. In addition, the agency may not require that the request be in any

particular form. K.S.A. 45-220(b).

A public agency may not require that a requester show a “need,” “purpose” or “special interest”
for a record as a necessary condition of receiving it. In fact, such a requirement is entirely
contrary to the purpose of KORA.

There is no requirement that a request be for a lawful, legitimate purpose. If a custodian is
confronted with evidence that the requester will be putting a record to unlawful uses, the
custodian should still provide the record. Policing KORA is not within the authority of the records
custodian. A telephone call to the agency attorney relaying one's suspicions, however, may be
in order.

Specificity of Requests

A request does not have to be very specific.

KORA states that “no request shall be returned, delayed or denied-
because of any technicality unless it is impossible to determine the
records to which the requester desires access.” K.S.A. 45-220 (b).

When the requester has ready access to an index of public records, it is consistent with KORA
to require the requester to specify the following: which volume, page, entry, etc., identifies the
record.

A record request for access to voluminous records compiled over a longer period of time is not
improper merely because of its immensity or the staff time needed to comply with the request.
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«  The exception to this is the KORA provision that a request can be denied when the
custodian believes it will create an “unreasonable burden” upon the agency. This
reason for denial should rarely be utilized, and then only after consultation with the

agency's attorney.

Time Constraints

Every valid KORA request is directed to be acted upon “as soon as possible” but no later than the
third business day following the date of the request. K.S.A. 45-218(d).

Example

» Arequest made on Friday must be responded to by Wednesday.
« A request made on Monday must be responded to by Thursday.

If access to a record is not granted immediately upon request, the records custodian must give
a “detailed explanation of the cause for further delay” and also must state when and where the

record will be made available to the requester.

« A reasonable interpretation of the duty to act upon a request is that by informing the
requester, at the time of presenting the request, that the record sought is an open
public record and will be made available to the requester, a records custodian has met
the duty imposed by KORA. :

«  *“Acted upon” does not mean that immediate delivery of a requested record is
mandatory. Mere acceptance of the request along with an indication that it will be .
followed up on, or denied, is “acting upon” the request. '

Triggering the Three-Day Period

K.S.A. 45-218(c) provides language to the effect that a request is not a request, for purposes of
the three-day period, until it has been made to the custodian of the record sought. If an agency
only has one records custodian, the response time is triggered at the time of the request,
regardless of where the record is located.

Example ,

- A request made to the city clerk for a record for which the city
treasurer is the custodian does not trigger the three-day response
period.

« The city clerk in this example is under a duty to give the requester
the name and location of the custodian of the requested record [if
that custodian is known to or readily ascertainable by the city clerk].
Thus, the mere fact that a request was made to some city official
does not commence the three-day period.

« If the city clerk is the designated records custodian for the city, the

" three-day period is triggered.
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V. Denying Access to Records

When a request for access to a record is denied, the custodian is under a duty to provide the
requester a written statement of the grounds for the denial when such a statement is requested
by the person seeking access to the record. K.S.A. 45-218(d).

* Records custodians should consider themselves having an implied duty to inform
requesters of their “right” to this written statement.
»  Either verbal notice or posting a sign containing this information will meet this statutory

duty.

Access Denial Statement

Records custodians are urged to routinely complete a record access denial form in all instances
where a request is denied. Even if the requester does not ask for a written statement, or declines
one if offered, the custodian will still find it advantageous to complete the form and retain
documentation of the time and nature of the request, and the legal basis for denial.

KORA states that, “If the request for access is denied, the
custodian shall provide, upon request, a written statement of the
grounds for denial. Such statement shall cite the specific
provision of law under which access is denied and shall be
furnished to the requester not later than the end of the third
business day following the date that the request for the
statement is received.” K.S.A. 45-218(d).

The custodian “shall cite the specific provision of law” relied upon in denying the request. This
means specifying which exemption under K.S.A. 45-221 is applicable, or that the record is not
a public record under K.S.A. 45-217(f). Custodians should also cite federal laws and sources
other than KORA which are relevant to the denial.

The statement denying access is to be provided to the requester no later than the end of the third
business day following the date that the request for the statement is received. Custodians should
honor this request regardless of whether it is made one day. one week or one year after the date
of the original denial of the record request.

Requests for denial statements should only be honored when made by the person whose request
was denied or a person acting on behalf of and under the direction of the requester. No other
person has a right to make the demand for the denial statement.

Are records of record request denials “public records?”
Yes, and a periodic review of record request denials may be
valuable to records custodians to ensure consistency among
denials.
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Reasons For Denying Requests

There are two basic reasons upon which a records custodian may rely in denying a request for
inspection of an existing record:

(1) The requested record is not a record required by law to be disclosed.

« Here, denial is based upon the nature of the record requested.
» The custodian is telling the requester that the record sought is either:
(a) not a public record covered by KORA; or . d _
(b) is a record specifically exempted by KORA from the requirement for
mandatory disclosure. '

(2) The requested record is a record required by law to be disclosed, but the request would
create an unreasonable burden upon the public agency in producing the record or was
made with the intent to disrupt the agency. s

K.S.A. 45-218(e) contains the language referring to disruptive and burdensome requests. KORA
states that for a request to be disruptive, it must be made repeatedly with the intent to disrupt

essential functions of the public agency.

« A custodian who utilizes this ground for denial has the burden of proof in any
subsequent legal challenge. Therefore, the custodian will need to document:

(1)  his or her basis for concluding that the request was done with intent to disrupt;
(2) the fact that repeated requests have been made; and

(3) the fact that the requests disrupted the essential functions of the public -

agency or that if the requests had been honored they would have disrupted
essential functions of the public agency. ' '

«  What is considered disruptive or what a public agency's essential functions are will
undoubtedly vary with each office. If the repeated requests were for the same or
similar records, that would be evidence of disruptive conduct.

«  Custodians should realize that their good judgment will be tested here.

«  The word “producing” in the phrase “unreasonable burden upon the public agency in
producing the record” is not defined in KORA, but taken in context, should be viewed
that if the request creates an unreasonable burden upon the agency in creation,
finding, or delivery of records it can be lawfully denied. '

Inconvenience v. Unreasonable Burden

It is likely not material that different public agencies have different capacities to respond to
requests.

Requests made to agencies having limited staff resources or a weighty workload may be
inconveniences for the agency, but these are not unreasonable burdens. Mere inconveniences
which are beyond the control of the requester should not be used to supersede the rights of the
public to access records. The custodian should recognize that the use of the grounds for denial
is discretionary, not mandatory. The custodian should also recognize that whenever he or she
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has the occasion to choose between various grounds for a request denial, the better choice will
normally be that the type of record requested is exempt from KORA.

VI. Copying Public Records

The general rule is that if a person has access to a record under KORA, then that person has the
right to make or receive a copy of it. K.S.A. 45-219.

“Copy” includes handwritten extracts or abstracts from a record as well as photocopying or other
reproduction of the record. h

KORA emphasizes the duty of records custodians to protect public records.

K.S.A.45-219(b) provides that “Copies of public records shall
be made while the records are in the possession, custody
and control of the custodian or a person designated by the
custodian and shall be made under the supervision of such
custodian or person. When practical, copies shall be made
in the place where the records are kept.”

When copying at the site of the records is not practical, the custodian may allow arrangements -

to-be made for the use of other facilities to enable copying. When other facilities are used for
copying, the cost is to be paid by the person requesting the copy.

Denying Copies

The single specific exception to the right to make or receive a copy of a public record pertainsto

public records which are “ . . . radio or recording tapes or discs, video tapes or films, pictures,
slides, graphics, illustrations or similar audio or visual items or devices, unless such items or
devices were shown or played to a public meeting of the governing body. . . ." K.S.A. 45-219(a).

« This exception does not enable a public agency to convert its paper records into .

microfilm, microfiche or other video or audio form and thereby avoid the duty to provide
copies upon request. If a public agency does routinely convert records to a microfilm,
microfiche or similar form, it should take necessary steps to ensure that appropriate
equipment is available to the public which would enable it to copy documents from the
microfilm, microfiche, etc. '

There is also no duty to make copies of the above-mentioned “. . . items or devices which are
copyrighted by a person other than the public agency.”

Additional Duties Under KORA

K.S.A. 45-220 directs public agencies to undertake the following:
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(1) Each public agency must adopt procedures to be followed in requesting access to and
obtaining copies of public records. Such procedures may include:

(a) Providing full access to open public records;

(b) protecting public records from damage and dlsorganlzatlon

(c) preventing excessive disruption of the public agency's essential functtons

(d) providing assistance and information upon request; and

(e) ensuring efficient and timely action in response to requests for inspection of

records.

(2) If the public agency requires a written request for inspection of records, the form must
be no more complex than to require the requester's name, address and the information

necessary to identify the records being requested.

(3) If a public agency does not maintain regular office hours on any business day, it is to
establish for those days “reasonable hours” when persons may inspect and copy that
public agency's records. “Business day” is defined at K.S.A. 45-217(a).

(4) All official records custodians are to designate necessary persons to carry out the
duties of custodians to ensure that a custodian is available during the regular business
hours of the public agency. The FIO may assist in carrying out these duties.

(5) Every public agency is to provide, upon request, the following information:

(a) The principal office of the agency, its regular office hours and any other hours

established for record inspection or copying purposes;
(b) title and address of the agency's official custodian and other custodians ordinarily

available;
(c) fees charged for inspecting or copying records; and
(d) procedures to be followed in requesting inspection or copying of records.

Remember that these duties are in addition to those recently assigned to the FIO.

VIl. Fees for Accessing and Copying Records

The specific provisions in KORA dealing with the establishment and collection of fees for record
inspection and copies are set out in K.S.A. 45-219.

K.S.A. 45-219(c) states that “each public agency may
prescribe reasonable fees for providing access to or
furnishing copies of public records. . . ."

Reasonableness means that fees for copying are not to “exceed the actual cost of furnishing
copies, including the cost of staff time required to make the information available.” No
comparable language exists for interpreting reasonable record access fees. The exception is in
the case of “records maintained on computer facilities” — in such instances the access fee is to
“include only the cost of any computer services, including staff time required.”
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Overall, reasonableness of a fee is in the eye of the public agency which has incurred the costs,
and is not to be viewed from the perspective of the record requester. The public agency should
remember that the financial resources of the record requester are irrelevant, and should gear fees
to the costs incurred.

Providing access to and copies of open public records is a duty, not a revenue-producing function
of governments. In setting fees, agencies should be cognizant of the fact that the legislature
continues to scrutinize agencies’ responses to open requests, including the fees.

Setting Fees

A public agency may charge an access fee and may require advance payment of such fee. The
following guidelines should be applied in setting the fees.

*  Thefees must be reasonable — this means that they are not to be revenue-producing,
but should be set no higher than needed to cover the actual cost of providing the
access.

* Reasonableness should be interpreted as being relative to the agency not to the
financial capabilities of the requester.

* Actual costs will vary between public agencies and from record to record.

*  When charging for access to records maintained on computer facilities, the charges
may only include the cost of the computer services and any staff time necessary to
retrieve the records. :

*  Moneys received from copying fees are to be remitted at least monthly to the treasurer
of the relevant political or taxing unit. The treasurer is then directed by KORA to credit
those moneys to the agency’s general fund unless . . . otherwise specifically provided
by law.” “By law" would encompass city ordinances and county resolutions.

Who sets the fees?

Each public agency has authority to set its own fees. The governing body may wish to retain this
authority itself, or at least reserve the power to approve or disapprove fees set by various agency
offices. Such centralized control will likely reduce confusion and unnecessary variations in fee
levels, but would still encourage each official custodian in the agency to compute the actual costs
incurred in his or her office and make proposals for fee levels.

The following is a listing of the type of “actual” costs which a local government may find
relevant and upon which it may want to set its access and copy fees:

. Staff Time, including labor related expenses

Determine the real cost of each unit of labor used in fulfilling a request, including salary and
employee benefits costs. Labor costs attributable to record requests should probably be
averaged out for the records custodians involved with the request, weighted by the time spent.
Public agencies should not, of course, manipulate the cost of handling a request as a way to
discourage persons from making requests.

. Equipment

If the agency is leasing equipment such as a photocopier the cost to the agency for each page
it produces should be readily determinable. If the equipment is owned by the agency a more
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complicated computation may be required. Costof materials, depreciation, and maintenance are

obviously actual costs incurred. Costs already set for the public agency that uses non-public -

equipment, such as when there is a coin-operated photocopying machine in city hall or an
agreement with the local title abstract company to use its equipment when copy requests are
made, should be applied to records requests.

e . Overhead

The question is whether record inspection and copying costs can be accurately determined and

then fairly passed on to the record requester. Some of the considerations include determining .

the physical size of the public facilities used for these purposes, asking whether all or only part
of the overhead expenses are fairly attributable to responding to record requests, and what the
use of the facility would be if not for record inspection or copying. It should be pointed out that
if city A has only 10 requests for records each year and it has set aside an office for persons to
use to inspect and copy records, it is grossly unfair to proportionately assess the overhead costs

among 10 record requesters. In the absence of historical information as to how many requesters -

to divide these overhead costs among, the agency should use its best judgment in setting fees.
Record access and copy fees most appropriately contain overhead charges where space,
equipment, and so on has been obtained and set aside primarily or exclusively for use by the
public for record inspection and copying. Where otherwise empty space and already existing
machines are used, the actual overhead costs drop sharply.

. Mail Handling And Incidental Costs

Public agencies may choose to respond to requests which ask that copies or records be sent by
mail to the requester. Mailing and handling costs will be incurred by the requester and may be
required in advance of mailing the records.

The proverbial bottom line is that cities should track a record of the actual costs incurred and
place the cost computations in writing with documentation.

Fee Policies
Checklist of policy questions each agency should address:
(1) How should fees be computed?

» Ataminimum, the fees should fully offset the cost of the public agency for handling

record requests. , _
« Fees should be at a level to encourage, or at least avoid discouraging, members

of the public who seek access to records.

(2) Should fees be charged for both record access and copies, or only for access when it
results in copies? :

(3) Should reduced fees, or a total waiver of fees, be allowed when record requests are
made in the interest of the public-at-large?

(4) Should government officers or émployees be assessed fees for requests which are
related to the performance of their official duties?
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(5) Should one public agency charge another for record requests?

(6) Should minimum billing charges be set so that minor access or copying charges are
not assessed?

(7) Should fees be charged for access to documents which are often requested and which
are made readily available to the public upon request?

(8) Should custodians follow a procedure whereby a record requester is notified whenever
the estimated or actual cost of accessing or copying a particular record exceeds a
certain dollar figure?

When considering the above questions concerning fee-related policies, local officials should keep
in mind that policies work best and have more legitimacy when formalized. It is therefore
suggested that policies such as the above be formally adopted by ordinance, resolution or a
formal manual of procedure. -

Collecting and Handling Fees

In providing a procedure for the collection of record access and copying fees, the agency should
consider the following:

(1) Should a record request form be completed every time a fee is charged?

* If so, should the request form serve as complete documentation of the costs
incurred, charges made and fees collected, or should additional billing and receipt
forms be utilized?

(2) Should fees be collected through a central office of the agency, like the city clerk's
office, or should each records custodian be authorized to accept fees?

(3) Under what circumstances should prepayment, payment upon deliver of the record, or
periodic billing be required or allowed?

* KORA specifically authorizes prepayment of costs. See K.S.A. 45-218(f).

* The Kansas Supreme Court held that while the public is entitled to have copies of
public records, the public agency maintaining those records should not bear the
cost of producing those records and a public agency may require a deposit to be

made in an amount estimated to cover actual costs to be incurred. See State v.

Harden, 230 Kan. 573 (1982).

(4) Should payment for the fee for access to a record be demanded at the time the request
is made, at the time of delivery of the requested record, or following inspection?

(5) How are refusals to pay fees to be handled?
KORA states that record-related fees are to be remitted at least monthly to the treasurer of the
political or taxing subdivision of which the public agency is a part. Such moneys are then to be

credited to the general fund, except as otherwise provided by law. For security purposes, an
agency may wish to set a maximum amount of cash on hand that, when reached, custodians
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would remit to the treasurer. For example, any time that total fees amount to $25, such fees
would be remitted. An agency may find it convenient to keep track of fees charged and collected
on record request forms. If such a purpose is envisioned for request forms, those forms should
be individually numbered to assure that there is an accounting for all fees collected.

VI]I.A MISCELLANEOUS KORA PROVISIONS

As stated previously, all KORA exceptions will now continue in existence until July 1, 2010, unless
the Legislature acts before then to the continue the exception. 2005 Kan. Sess. Laws, Ch. 126,
Sec. 2. This also includes statutes throughout the Kansas Statutes Annotated that have been
identified by the Revisor of Statutes as closing particular records, although not contained in the
KORA. 1n addition, each exception will continue for a new five year period if it is newly enacted
or a previously enacted exception that is substantially amended. Thus, agencies should expect
that the Legislature will continue-to address KORA issues on a regular basis. '

Another provision requires the county or district attorney to report all KORA complaints received
during the preceding year and the disposition of each complaint to the attorney general. The
attorney general is then required to compile the information regarding investigations of violations
and publish an abstract of the information listing the name of the public agencies subject to
complaints or investigations. While the information sent to the attorney general will likely show
that agencies are complying with the act, there is no duty for the attorney general to show which
agencies were found not to have violated the act. Therefore, just because an agency is listed
may not mean the agency did anything to violate KORA. It may merely mean someone made a
complaint. Hopefully the attorney general will indicate the disposition of complaints in the
required compilation of information. See 2005 Kan. Sess. Laws, Ch. 126, Sec. 5.
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Chapter 4 |
Specific Exemptions & Explanations

K.S.A. 45-221(a) provides that unless some law other than KORA reduires disclosure, the
following categories of records are out5|de the . provnsnons of KORA requiring mandatory
disclosure. :

(1)

(2)

(3

(4)

Records the disclosure of which is spec:f:caﬂy prohtb.'ted or restricted by federal
law, state statute or rule of the Kansas Supreme Court or the disclosure of which
is prohibited or restricted pursuant to specific authorization of federal law, state
statute or rule of the Kansas Supreme Court to restrict or prohibit disclosure.

Appendix B of this manual identifies those records commonly held by municipalities
which are cited in statute and may have restricted access or to which access is prohibited

by Iaw

Records which are privileged under the rules of evidence, unless the holder of the
privilege consents to the disclosure.

Under Kansas law, consenting to disclosure of certain records relevant to the attorney-
client relatlonshlp destroys that pnwlege for Iltlgatlon purposes See K.S.A. 60-426.

A discretionary decision to disclose a record which is covered by this exemption should
be made only after consulting the attorney for the public agency.

Medical, psychiatric, psychological, -alcoholism or drug dependency treatment
records which pertain to identifiable patients. :

This absolute exemption pertains to the records of an identifi able patient, whether living
or not.

Statistical |nformat|on which does not ldentlfy specific |nd|v1duals is not covered by this
exemption and may be disclosed. However, the requirement of K.S.A. 45- -221(d) to
separate or delete material which is not subject to mandatory disclosure may come into

play. Records custodians should be familiar with federal laws that also impact
_ disclosure.

Personnel records, performance ratings or individually identifiable records
pertaining to employees or applicants for employment, except that this exemption
shall not apply to the names, positions, salaries or actual compensation
employment contracts or employment-related contracts or agreements and lengths
of service of officers and employees of public agencies once they are employed
as such.

Again, this does not exclude requests for statistical information where individual identities
are not revealed, unless the number of employees is so small that the statistics would
effectively reveal the identity of the employees.
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This exemption generally allows the custodian to close the personnel files for past and
present personnel except for these requests:

» employee and officer names;
« employee and officer positions;
= employee and officer salaries and length of service.

This exemption excludes from mandatory disclosure the following information:

» Letters of application + Security investigations
*  Resumes _ » Background checks
« References

A records custodian should refuse a request for any information regarding people who
have applied for a job. Note that during the 2005 legislative session new language was
added to address “actual compensation” and “employment contracts.” This was to
address a situation resulting from the denial of actual compensation for a university
employee who was paid in part by private funds. Ultimately a state district court
determined that actual compensation, regardless the source, was an open record.

(5) Information which would reveal the identity of any undercover agent or any
informant reporting a specific violation of law.

Undercover agent is defined by KORA as “. . . an employee of a public agency
responsible for criminal law enforcement who is engaged in the detection or investigation
of violations of criminal law in a capacity where such employee's identity or employment
by the public agency is secret.” K.S.A. 45-217(h)

Any person, by reporting a specific violation of law, is an “informant.” “Violation of law”
includes any violation of law — criminal, administrative, municipal, etc. e.g., a
complainant in a public nuisance citation could probably be included in this exemption.

This exemption is probably intended to protect persons whose identities are not a matter
of public interest or who would in fact have their ability to discharge their office
compromised by such identification.

Records of public officials or employees who report violations of law are not covered by
this exemption — for example, a code enforcement officer.

Example
A building inspector who issues a citation for improper
electrical wiring would not be covered by this exemptlon
because there is no privacy interest at stake.

(6) Letters of reference or recommendation pertaining to the character or
qualifications of an identifiable individual, except documents relating to the
appointment of persons to fill a vacancy in an elected office.
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(7)

(8)

)

This exemption covers the materials themselves, not the person who is the subject of the
letter of reference. A custodian can refuse to disclose letters of reference and has no
obligation to redact just the individually identifiable portions. The new exception,
however, is for documents regarding an individual who seeks appointment to a vacancy
in an elected office. Those letters of reference or recommendations, if any, would be an
open record.

Library, archive and museum materials contributed by private persons, to the
extent of any limitations imposed as condition of the contribution. :

“Private persons” includes individuals as well as any non-public association, corporation,
or organization. (Also note the “70-year” rule requiring disclosure)

Information which would reveal the identity of an individual who lawfully makes a
donation to a public agency, if anonymity of the donor is a condition of the
donation, except if the donation is intended for or restricted to providing
remuneration or personal tangible benefit to a named public officer or employee.

This exemption extends only to individuals, not to businesses or other organizations
making a donation.

Example
Information as to a financial contribution by the local chamber of
commerce to a city's industrial recruitment campaign could not be
closed under this exemption, even if the contribution was made on
the condition of anonymity.

There must be documentation showing that the donor requested anonymity for the
records custodian to rely on this exemption. The additional language regarding
donations intended for a specific public officer, as in the personnel exception, is intended
to open records of funding sources that entities have refused to divulge in the past.
Primarily this occurred with university employees in the athletic departments whose
salaries or compensation are partially paid through private sources.

Testing and examination materials, before the test or examination is given or if it
is to be given again, or records of individual test or examination scores, other than
records which show only passage or failure and not specific scores.

A custodian can deny access to the following under this exemption:

«  an electricians’ or plumbers' examination;

« the examination given to police and sheriff candidates;

» other tests given to license and permit applicants, prospective employees, or past
or present employees having their proficiency measured;

» any such test that is used repeatedly.

A simple listing of individuals who passed and failed an examination is not covered under
this exemption.
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(10) Criminal investigation records, except as provided herein. The district court, in an
action brought pursuant to K.S.A. 45-222, and amendments thereto, may order
disclosure of such records, subject to such conditions as the court may impose,
if the court finds that disclosure:

(A) Is in the public interest;
(B) Would not interfere with any prospective law enforcement action, cnmmal
investigation or prosecution;
(C) Would not reveal the identity of any confidential source or undercover agent;
(D) Would not reveal confidential investigation techniques or procedures not
known to the general public;
(E) Would not endanger the life or physical safety of any person; and
(F) Would not reveal the name, address, phone number or any other information
which specifically and individually identifies the victim of any sexual offense
in article 35 of chapter 21 of the Kansas Statutes Annotated, and amendments
thereto.

If a public record is discretionarily closed by a public agency pursuant to this

subsection, the record custodian, upon request, shall provide a written citation to

the specific provisions of paragraphs (A) through (F) that necessitate closure of

that public record.

K.S.A. 45-222 refers to the portion of KORA that prowdes for district court enforcement
of the provisions of KORA.

“Criminal investigation record” is defined in KORA as “. . . records of an investigatory
agency or criminal justice agency as defined by K.S.A. 22-4701. . . and compiled in the
process of preventing, detecting or investigating violations of criminal law . . . ." (K.S.A.

45-217(b)).

“Criminal justice agency” is defined as “any government agency authorized by law to
exercise the power of arrest, detention or prosecution, including municipal police
departments, countywide law enforcement agencies, city, county or district attorneys and
municipal district courts.”

“Criminal investigation record” does not include:

police blotter entries;

court records of public proceedings;

rosters of inmates of jails or other correctional or detention facilities; or

records pertaining to traffic law violations except for vehicular homicide (K.S.A. 21-

3405).

The custodian simply needs to determine whether a requested record meets the
definition above for this exemption to apply. The final sentence of the exception,
however, is new and requires a written explanation, upon request by the requester of the
records, citing to the individual paragraph that would be violated if the record were to be

opened.

Crime-related records custodians must also become familiar with their duties under the
Criminal History Record Information Act, K.S.A. 22-4701 et seq. The Act deals with
disclosure of non-conviction criminal history record information. Disclosure of such
information is a violation of the U.S. Code as well as K.S.A. 22-4707.
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(11)

(12)

(13)

(14)

Records of agencies involved in administrative adjudication or civil litigation,
compiled in the process of detecting or investigating violations of civil law or
administrative rules and regulations, ‘if disclosure would interfere with a
prospective administrative adjudication or civil litigation or reveal the identity of
a confidential source of undercover agent.

This exemption applies to both state and local governments and it covers only those
records compiled while detecting or investigating violations.

This exemption is actually far-reaching and involves agencies that are plaintiffs or
complainants, defendants or respondents, or the agencies responsible for adjudicating
a matter. The key inquiry for custodians or FIO's is whether disclosure of investigative
records will interfere with the process of adjudication, administrative or judicial. Part of
the analysis may include whether an administrative or judicial proceeding is likely to
occur in the future. The other consideration is whether dlsclosure will reveal the identity
of a confidential source or undercover agent.

Records of emergency or security information or procedures of a public agency,
or plans, drawings, specifications or related information for any building or facility
which is used for purposes requiring security measures in or around the building
or facility or which is used for the generation or transmission of power, water, fuels
or communications, if disclosure would jeopardize security of the public agency,
building or facility.

This exemption applies to emergency preparedness and emergency conditions plans,

_the disclosure of which an agency has reason to believe would jeopardize security. It

also includes blueprints and drawings, the disclosure of which would jeopardize security.
For example, blueprints of the county jail, or the layout and security measures in the area
dispatch center would not be subject to disclosure under this exemption.

The contents of appraisals or engineering or feasibility estimates or evaluations
made by or for a public agency relative to the acquisition of property, prior to the
award of formal contracts therefore.

The appraisals made by a public agency or by another party on behalf of a public agency
in anticipation of the acquisition of property are exempted from disclosure. The term
“property” includes both personal property and real property. Once the contract for
acquisition of the property has been executed the exemption is removed and the
appraisals are no Ionger exempt from mandatory disclosure unless a different exemptaon
applies.

Correspondence between a public agency and a private individual, other than
correspondence which is intended to give notice of an action, policy or
determination relating to any regulatory, supervisory or enforcement responsibility
of the public agency or which is widely distributed to the public by a public agency
and is not specifically in response to communications from such a private
individual.
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(15)

(16)

(17)

Four points are worth noting in this broadly written exemption:

(1) The exemption is intended to respect the need for confidential communication
between private citizens and public officials. This exemption respects the fact that
for representative democracy to work, there must be allowed some confidences.

(2) The exemption covers correspondence “between” the individual and the
governmental entity - regardless of who initiated the correspondence.

(3) The Legislature's choice of the word “individual” rather than “person” excludes from
the exemption correspondence to or from non-individuals such as associations,
corporations, organizations, etc. '

(4) The correspondence between the individuals and government which is not
exempted is nearly as broadly defined as that which is exempted.

As a practical matter, much of the correspondence affected by this exemption will fall
under other exemptions.

Records pertaining to employer-employee negotiations, if disclosure would reveal
information discussed in a lawful executive session under K.S.A. 75-4319 (Kansas
Open Meetings Act) and amendments thereto. .

If the public agency holds records pertaining to discussions held in executive session on
the subject of personnel matters of non-elected personnel, no person has the right, under
this act, to access those records.

A public agency cannot make an otherwise open public record into a record protected by
this exemption merely by carrying it into, or discussing it at, an executive session.

An example of the use of this exemption would be discussions of union negotiations by
the governing body.

Software programs for electronic data processing and documentation thereof, but
each public agency shall maintain a register, open to the public,that describes:
(A) The information which the agency maintains on computer facilities; and

(B) The form in which the information can be made available using existing

computer programs.

This exemption focuses on preventing access to computer software, not computer
records. This exemption is intended to prevent direct access to computer software which
could result in the destruction, unlawful manipulation, alteration of information or

compromise of computer systems security.

Providing the public with a description of the information maintained in electronic form
limits the scope of records that can be exempted merely by being placed onto computer
disks ortapes. This “description” should contain enough information to allow the average
person to determine the nature of the record, but could be as broad as personal property
tax database or minutes of all public meetings.

Applications, financial statements and other information submitted in connection
with applications for student financial assistance where financial need is a
consideration for the award.
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(18)

(19)

(20)

This exemption is likely to be relevant only to public agencies, such as school boards or
public colleges and universities, which offer or administer scholarship programs to
students when such scholarships are based in whole or in part on financial need.

Plans, designs, drawings or specifications which are prepared by a person other
than an employee of a public agency or records which are the property of a private
person.

This exemption seems to be applicable to plans, etc., which are presented for
informational purposes to a public agency.

Some evidence of transfer of ownership is implied by this exemption before plans,
drawings, or specifications, used or held by a public agency are subject to disclosure.
Letting the public agency see, criticize or revise the plans, etc., would not appear to be
sufficient evidence of an intent to transfer ownership to defeat the utilization of this
exemption. For example, many documents could be presented to the planning
commission at a public hearing on a land use issue that remain the property of the
developer. These would not necessarily become a part of the public agency's records.

Well samples, logs or surveys which the state corporation commission requires
to be filed by persons who have drilled or caused to be drilled, or are drilling or are
causing to be drilled, holes for the purpose of discovery or production of oil or
gas, to the extent that disclosure is limited by rules and regulations of the state
corporation commission.

Those public agencies which have engaged in oil or gas drilling on publicly owned
property or that have copies of the filing will be affected by this exemption.

See K.A.R. 82-2-100 et seq. for the relevant administrative rules and regulations.

Notes, preliminary drafts, research data in the process of analysis, unfunded grant
proposals, memoranda, recommendations, or other records in which opinions are
expressed or policies or actions are proposed, except that this exemption shall not
apply when such records are publicly cited or identified in an open meeting or in
an agenda of an open meeting. :

The purpose of this exemption is to ensure the free flow of information, proposals,
comment, review and debate between and among policy makers and governmental staff
persons. .

The difficulty with this exemption is determining its scope, given its broad language.
One's personal notes — prepared by and for the use of the same person — are
exempted, regardless of the author [mayor/elected official, clerical employee, etc.].

What are notes?

«  Notes contain opinion, proposed policies or proposed actions.

« Notes generally do not contain information in the form of final knowledge.

» If a memo or other record enunciates a policy or action, directs an employee to
undertake some act, or provides information relevant to the operation of a public
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agency, then this exemption is not applicable unless the record also expresses

opinion or proposes policies or actions.
«  Adocumentin final form in connection with the transaction of official business is not

~ preliminary as contemplated by this exemption.

Cited or identified does not include a request to a public agency employee that a
document be prepared.

« If a city councilmember requests the city water superintendent to prepare a
memorandum, the mere request and preparation of the-memo does not make it

subject to public disclosure.
»  Such a document only becomes subject to public disclosure when itis publicly cited

or identified or placed on the agenda of a public meeting after the document is
prepared.

Example
Document Q was used in discussing policy decision X. Q contained staff
analysis of statistical data and makes a policy proposal. Q is clearly
within the definition of "notes" prior to its submission to the governing
body. Suppose that no public citation of Q is ever made, and that no
reference to Q ever appears on an agenda.

= Does Q suddenly become a “public record” when the governing body
adopts policy X, merely because X was based on information
provided in Q7

« The reasonable answer to this hypothetical is that once “notes”
always “notes,” unless the record is publicly cited or placed on an
agenda, or until the 70-year rule becomes applicable.

(21) Records of a public agency having legislative powers, which records pertain to
proposed legislation or amendments to proposed legislation, except that this

exemption shall not apply when such records are:
(A) Publicly cited or identified in an open meeting or in an agenda of an open

meeting; or
(B) Distributed to a majority of a quorum of any body which has authority to take

action or make recommendations to the public agency with regard to the
matters to which such records pertain. § "

Public agencies having legislative powers are those which can enact and enforce
legislation.  This includes city councils and commissions, county boards of
commissioners, township boards of trustees and school boards.

The scope of the exemption is limited to records which relate to proposed legislative
amendments — ordinances, resolutions, and motions pertaining to such legislation.

This exemption and exemption (22) refer to a record being distributed to a majority of a
quorum, which defeats the exemption.
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(22)

(23)

(24)

Example
If a record which is covered by exemptions (21) or (22) is placed in
the mail to members of the city council at 3 p.m. on Friday, a
request for that record at 3:01 p.m. is appropriate, even though
council members may not receive the mailed record until the
following Monday.
* This is the “mailbox rule.”

Records of a public agency having legislative powers, which records pertain to

research prepared for one or more members of such agency, except that this

exemption shall not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open
meeting; or '

(B) Distributed to a majority of a quorum of any body which has authority to take
action or make recommendations to the public agency with regard to the
matters to which such records pertain.

This exemption functions in the same manner as exémption (21).

It allows members of public agencies having legislative powers to request that their staff
prepare proposals, analyses, investigations, etc. and to have those materials exempt
from mandatory disclosure until they are mentioned in a public setting or made available
to a majority of a quorum of a membership body that can take action on the material.
Library patron and circulation records which pertain to identifiable individuals.

This exemption clearly authorizes the city librarian to refuse to honor a request for the
names of persons who have checked out a particular book.

This exemption would not authorize denial of a request for information on how many
times a particular book had been checked out or other circulation records:

* if the library makes and keeps such records;
«  if such records do not identify the names of individuals.

Records which are compiled for census or research purposes and which pertain
to identifiable individuals.

This exemption goes beyond federal census studies to include other research work which
is made, maintained or possessed by the municipality relating to identifiable individuals.

Existing municipal records showing median income or unemployment rate are not
intended to be exempted.

Statistical summaries or compilations present no threat to the privacy interest of
individuals.
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(25)

(26)

(27)

(28)

Records which represent and constitute the work product of an attorney.

The records custodian should contact the agency attorney whenever a reQuest is made
for any case files, legal memoranda, depositions or other records created by or in the
possession of any attorney working on behalf of the agency.

While a liberal construction of KORA would not justify exemption of every document
produced or reviewed by the attorney, the attorney himself or herself is unquestionably
the best person to determine whether a particular record falls within the scope of this

exemption.

Records of a utility or other public service pertaining to individually identifiable
residential customers of the utility or service, except that information concerning
billings for specific individual customers named by the requester shall be subject
to disclosure as provided by this act. '

This exemption applies only for individually identifiable residential customers. This
exemption has long been the source of confusnon but LKM has not been successful in

getting clarifying language.

This exemption prevents persons from making commercial use of customer utility records
by developing mailing lists from such records.

A request for statistical information, a request for records of identifiable non-residential
customers, and a request for billing records for individually identified residential
customers do not fall under the scope of this exemption. In other words, if a citizen asks
to see a specific individual's utility bill, the municipality should disclose the document.
The municipality does not have to provide a list of all utility customers, however.

Specifications for competitive bidding, until the specifications are officially
approved by the public agency.

At least two reasons exist for this exemption:

(1) It prevents unnecessary pressure on public officials to modify bid specifications.
During the process of developing bid specifications, individuals who seek to
influence the development of those specifications in their favor often place pressure

on involved public officials.

(2) The bid process is intended to provide equal opportunity to all potential bidders. An
obvious advantage is gained by a bidder who has access to bid specifications prior
to the time his or her competitors do. Advantages could include more time to
prepare proposals, buying supplies of scarce materials or even negotiating with
competitors to place them in a non-competitive situation. '

Sealed bids and related documents, until a bid is accepted or all bids rejected.

“Related documents” is limited to any documents relating to the bid itself and which
supplement a sealed bid. This could include bonding materials.
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(29)

(30)

Such documents probably need not be physically placed under seal with the bid, but
should both bear a relationship to the bid and be of a nature that disclosure of the
documents to a competing bidder would be detrimental to the originator.

Correctional records pertaining to a identifiable inmate or release, except that:

(A) The name; photograph and other identifying information; sentence data;
parole eligibility date; custody or supervision level; disciplinary record:
supervision violations; conditions of supervision, excluding requirements
pertaining to mental health or substance abuse counseling; location of facility
where incarcerated or location of parole office maintaining supervision and
address of a releasee whose crime was committed after the effective date of
this act shall be subject to disclosure to any person other than another inmate

or releasee, except that the disclosure of the location of an inmate transferred

to another state pursuant to the interstate corrections compact shall be at the
discretion of the secretary of corrections; : ;

(B) The ombudsman of corrections, the attorney general, law enforcement
agencies, counsel for the inmate to whom the record pertains and any county
or district attorney shall have access to correctional records to the extent
otherwise permitted by law; '

(C) The information provided to the law enforcement agency pursuant to the sex
offender registration act, K.S.A. 22-4901, et seq., and amendments therefto,
shall be subject to disclosure to any person, except that the name, address,
telephone number or any other information which specifically and individually
identifies the victim of any offender required to register as provided by the
Kansas offender registration act, K.S.A. 22-4901 et seq. and amendments
thereto, shall not be disclosed; and

(D) Records of the department of corrections regarding the financial assets of an 7

offender in the custody of the secretary of corrections shall be subject to
disclosure to the victim, or such victim's family, of the crime for which the
inmate is in custody as set forth in an order of restitution by the sentencing
court.

Counties and state agencies having access to correctional records of inmates, should
inventory such records and develop policies for responding to records requests for
information. One commonly requested piece of information by the media is mug shots,
which are routinely taken by a facility when an individual is arrested. Mug shots, under
this subsection are open records. '

Public records containing information of a personél nature where the public
disclosure thereof would constitute a clearly unwarranted invasion of personal
privacy. .

“Clearly unwarranted invasion of personal privacy” is now defined in K.S.A. 45-217(b) as
‘revealing information that would be highly offensive to a reasonable person, including
information that may pose a risk to a person or property and is not of legitimate concern
to the public." Custodians should use a balancing test to determine whether privacy
interests outweigh the public interest, and vice versa. Note that both elements must be
present to use this exemption. The information must be highly offense AND not of
legitimate concern to the public. Therefore, if information is great public concern, it will
not matter that it is highly offensive. Remember, that it is the agency that must balance
the interest, not the individual affected. For example, employees might believe that
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(31)

(32)

(33)

releasing their salaries is an invasion of privacy, but KORA clearly makes salaries of
public officials open records. Some relevant questions to consider are:

~«  Does the harm in granting public inspection outweigh the benefit that arises
from disclosure? '
»  What is the nature of the harm? Who suffers it?
»  What is the nature of the benefit? Who enjoys it?

No right to recover damages for a privacy violation exists within KORA. A lawsuit
seeking financial damages will probably be brought under Section 1983 of the federal
Civil Rights Act of 1991 (42 U.S.C. 1983). A lawsuit under this law alleges that a
federally-protected right (the right to privacy) has been violated by a person acting under
authority of law, In such a lawsuit, both the records custodian and the municipality may
find themselves liable to the plaintiff for damages. This is why it is important to have the
agency attorney handle requests where privacy might be an issue.

Some courts have held that a privacy exemption to disclosure does not extend to records
of deceased persons, meaning that the privacy exemption may die with the person
identified in the record. While this is true for some records, it may be not true with all.

For example the medical records exemption includes records applicable to deceased -

individuals. :

Public records pertaining to a prospective location of a business or industry where

no previous public disclosure has been made of the business’ or industry's
interest in locating in, relocating within or expanding within the state. This
exception shall not include those records pertaining to application of agencies for
permits or licenses necessary to do business or to expand business operations

within this state, except as otherwise provided by law.

This exemption is to foster economic development in an increasingly competitive
environment. :

Engineering and architectural estimates made by or for any public agency relative
to public improvements.

Exemption (32) is included to prevent unfair competitive practices concerning bids or -

estimates submitted for public construction or improvements. An example of exempt
information under this subsection includes engineering estimates for the construction of

a road or bridge project.

The bids or estimates are not subject to KORA until the bidding process is complete and
the governing body has made a decision.

Financial information submitted by contractors in qualification statements to any
public agency.

Qualification statements provide financial and other information regarding contractors
which may be used by a public agency in determining the eligibility of a particular
company to be awarded a contract. Disclosure of such materials, particularly to
competitors of the contractor or bidder, could be harmful to that party, and would serve

no valid public interest.

-40-

(-3



(36)

(39)

(40)

(41)

. Risk-based capital rep orts, risk-based capital plans and corrective orders including
working o

rders and the results of any analysijs fileq with the ¢ommissioner of
insurance in accordance with K.S.A. 40-2¢20 and K.S.A. 40-2d20, and amendments

thereto,
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(44)

The amount of franchise tax paid to the secretary of state by domestic
corporations, foreign corporations, domestic limited liability companies, foreign
limited liability companies, domestic limited partnership, foreign limited

. partnership, domestic limited liability partnerships and foreign limited liability

(45)

(46)

(47)

- partnerships.

Records, other than criminal investigation records, the disclosure of which would
pose a substantial likelihood of revealing security measures that protect:: (A)
Systems, facilities or equipment used in the production, transmission or
distribution of energy, water or communications services; (B) transportation and
sewer or wastewater treatment systems, facilities or equipment; or (C) private
property or persons, if the records are submitted to the agency. For purposes of
this paragraph, security means measures that protect against criminal acts
intended to intimidate or coerce the civilian population, influence government
policy by intimidation or coercion or to affect the operation of government by
disruption of public services, mass destruction, assassination or kidnapping.
Security measures include, but are not limited to, intelligence information, tactical
plans, resource deployment and vulnerability assessments. '

This exception is primarily intended to protect public utilities from the threat of terrorism.
It would also apply, pursuantto (C), to private entities who share security information with
governmental entities for the purpose of security, such as evacuation plans or emergency

response information.

Any information or material received by the register of deeds of a county from
military discharge papers (DD Form 214). Such papers shall be disclosed: To the
military dischargee; to such dischargee’s immediate family members and lineal
descendants; to such dischargee’s heirs, agents or assigns; to the licensed funeral
director who has custody of the body of the deceased dischargee; when required
by a department or agency of the federal or state government or a political
subdivision thereof: when the form is required to perfect the claim of military
service or honorable discharge or a claim of a dependent of the dischargee; and
upon the written approval of the commissioner of veterans affairs, to a person

conducting research.

Because these papers often contain other information about the individual, such as the

reasons for the discharge, the Legislature decided to make this its own exception rather

than having records custodians rely upon other exceptions. This was deemed to be a
cleaner way to protect private information that may or may not fall under other

protections.

Information that would reveal the location of a shelter or a safehouse or similar
place where persons are provided protection from abuse.

-
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Appendix A
Full Text of the Kansas Open Records Act

45-215. Title of act. K.S.A. 45-215 through 45-223 shall be known and may be cited as the open
records act.
History: L. 1984, ch. 187, § 1; Feb. 9.

45-216. Public policy that records be open. (a) It is declared to be the public policy of the state
that public records shall be open for inspection by any person unless otherwise provided by this
act, and this act shall be liberally construed and applied to promote such policy.

(b) Nothing in this act shall be construed to require the retention of a public record nor to
authorize the discard of a public record.

History: L. 1984, ch. 187, § 2; Feb. 9.

2005 Kan. Sess. Laws, Ch. 126, Sec. 7. K.S.A. 45-217 is hereby amended to read as follows:
45-217. As used in the open records act, unless the context otherwise requires: '

(a) “Business day” means any day other than a Saturday, Sunday or day designated as a holiday
by the congress of the United States, by the legislature or governor of this state or by the
respective political subdivision of this state.

(b) “Clearly unwarranted invasion of personal privacy” means revealing information that would
be highly offensive to a reasonable person, including information that may pose a risk to a person
or properly and is not of legitimate concern to the public.

(c) “Criminal investigation records” means records of an investigatory agency or criminal justice
agency as defined by K.S.A. 22-4701 and amendments thereto, compiled in the process of
preventing, detecting or investigating violations of criminal law, but does not include police blotter
entries, court records, rosters of inmates of jails or other correctional or detention facilities or
records pertaining to violations of any traffic law other than vehicular homicide as defined by
K.S.A. 21-3405 and amendments thereto.

(d) “Custodian” means the official custodian or any person designated by the official custodian
to carry out the duties of custodian of this act.

(e) “Official custodian™ means any officer or employee of a public agency who is responsible for
the maintenance of public records, regardless of whether such records are in the officer's or
employee’s actual personal custody and control.

(H (1) “Public agency” means the state or any political or taxrng subdivision of the state or any
office, officer, agency or instrumentality thereof, or any other entity receiving or expending and
supported in whole or in part by the public funds appropriated by the state or by public funds of
any political or taxing subdivision of the state.

(2) “Public agency” shall not'include:

(A) Any entity solely by reason of payment from public funds for property, goods or services of
such entity; (B) any municipal judge, judge of the district court, judge of the court of appeals or
justice of the supreme court; or (C) any officer or employee of the state or political or taxing
subdivision of the state if the state or political or taxing subdivision does not provide the officer
or employee with an office which is open to the public at least 35 hours a week.

(f) (1) “Public record” means any recorded information, regardless of form or characteristics,
which is made, maintained or kept by or is in the possession of any public agency including, but
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not limited to, an agreement in settlement of litigation involving the Kansas public employees
retirement system and the investment of moneys of the fund.

(2) “Public record” shall not include records which are owned by a private person or entity and
are not related to functions, activities, programs or operations funded by public funds or records
which are made, maintained or kept by an individual who is a member of the legislature or of the
governing body of any political or taxing subdivision of the state.

(3) “Public record” shall not include records of employers related to the employer’s individually
identifiable contributions made on behalf of employees for workers compensation, social security,
unemployment insurance or retirement. The provisions of this subsection shall not apply to
records of employers of lump-sum payments for contributions as described in this subsection paid
for any group, division or section of an agency.

(h) “Undercover agent” means an employee of a public agency responsible for criminal law
enforcement who is engaged in the detection or investigation of violations of criminal law in a
capacity where such employee’s identity or employment by the public agency is secret.

45-218. Inspection of records; request; response; refusal, when; fees. (a) All public records
shall be open for inspection by any person, except as otherwise provided by this act, and suitable
facilities shall be made available by each public agency for this purpose. No person shall removal
original copies of public records from the office of any public agency without the written
permission of the custodian of the record.

(b) Upon request in accordance with procedures adopted under K.S.A. 45-220, any person may
inspect public records during the regular office hours of the public agency and during any
additional hours established by the public agency pursuant to K.S.A. 45-220.

(c) If the person to whom the request is directed is not the custodian of the public record
requested, such person shall so notify the requester and shall furnish the name and location of
the custodian of the public record, if known to or readily ascertainable by such person.

(d) Each request for access to a public record shall be acted upon as soon as possible, but not
later than the end of the third business day following the date that the request is received. If
access to the public record is not granted immediately, the custodian shall give a detailed
explanation of the cause for further delay and the place and earliest time and date that the record
will be available for inspection. If the request for access is denied, the custodian shall provide,
upon request, a written statement of the grounds for denial. Such statement shall cite the specific
provision of law under which access is denied and shall be furnished to the requester not later
than the end of the third business day following the date that the request for the statement is
received.

(e) The custodian may refuse to provide access to a public record, or to permit inspection, if a
request places an unreasonable burden in producing public records or if the custodian has reason
to believe that repeated requests are intended to disrupt other essential functions of the public
agency. However, refusal under this subsection must be sustained by preponderance of the
evidence.

(f) A public agency may charge and require advance payment of a fee for providing access to or
furnishing copies of public records, subject to K.S.A. 45-219.

History: L. 1984, ch. 187, § 4; Feb. 9.

45-219. Abstracts or copies of records; fees. (a) Any person may make abstracts or obtain
copies of any public record to which such person has access under this act. If copies are
requested, the public agency may require a written request and advance payment of the
prescribed fee. A public agency shall not be required to provide copies of radio or recording tapes
or discs, video tapes or films, pictures, slides, graphics, illustrations or similar audio or visual
items or devices, unless such items or devices were shown or played to a public meeting of the
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governing body thereof, but the public agency shall not be required to provide such items or
devices which are copyrighted by a person other than the public agency.

(b) Copies of public records shall be made while the records are in the possession, custody and
control of the custodian or a person designated by the custodian and shall be made under the

supervision of such custodian or person. When practical, copies shall be made in the place where -

the records are kept. If it is impractical to do so, the custodian shall allow arrangements to be
made for use of other facilities. If it is necessary to use other facilities for copying, the cost thereof
shall be paid by the person desiring a copy of the records. In addition, the public agency may
charge the same fee for the services rendered in supervising the copying as for furnishing copies
under subsection (c) and may establish a reasonable schedule of times for making copies at
other facilities.

(c) Except as provided by subsection (f) or where fees for inspection or for copies of a public
record are prescribed by statute, each public agency may prescribe reasonable fees for providing
access to or furnishing copies of public records, subject to the following:

(1) In the case of fees for copies of records, the fees shall not exceed the actual cost of furnishing
copies, including the cost of staff time required to make the information available.

(2) In the case of fees for providing access to records maintained on computer facilities, the fees
shall include only the cost of any computer services, including staff time required.

(3) Fees for access to or copies of public records of public agencies within the legislative branch
of the state government shall be established in accordance with K.S.A. 46-1207a and
amendments thereto.

(4) Fees for access to or copies of public records of public agencies within the judicial branch of
.. the state government shall be established in accordance with rules of the supreme court.

. (b) Fees for access to or copies of public records of a public agency within the executive branch
of the state government shall be established by the agency head. Any person requesting records
* may appeal the reasonableness of the fees charged for providing access to or furnishing copies
of such records to the secretary of administration whose decision shall be final. A fee for copies
~ of public records which is equal to or less than $.25 per page shall be deemed a reasonable fee.
(d) Except as otherwise authorized pursuant to K.S.A. 75-4215 and amendments thereto, each
public agency within the executive branch of the state government shall remit all moneys received
by or for it from fees charged pursuant to this section to the state treasurer in accordance with
K.S.A.75-4215 and amendments thereto. Unless otherwise specifically provided by law, the state
treasurer shall deposit the entire amount thereof in the state treasury and credit the same to the
state general fund or an appropriate fee fund as determined by the agency head.

(e) Each public agency of a political or taxing subdivision shall remit all moneys received by or
for it from fees charged pursuant to this act to the treasurer of such political or taxing subdivision
atleast monthly. Upon receipt of any such moneys, such treasurer shall deposit the entire amount
thereof in the treasury of the political or taxing subdivision and credit the same to the general fund
thereof, unless otherwise specifically provided by law.

(f) Any person who is a certified shorthand reporter may charge fees for transcripts of such
person's notes of judicial or administrative proceedings in accordance with rates established
pursuant to rules of the Kansas supreme court.

History: L. 1984, ch. 187, § 5; L. 1984, ch. 282; § 2; L. 1994, ch. 100, § 1; L. 1995, ch. 135, § 1;
July 1.

45-220. Procedures for obtaining access to or copies of records; request; office hours;
provision of information on procedures. (a) Each public agency shall adopt procedures to be
followed in requesting access to and obtaining copies of public records, which procedures shall
provide full access to public records, protect public records from damage and disorganization,
prevent excessive disruption of the agency's essential functions, provide assistance and
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information upon request and insure efficient and timely action in response to applications for
inspection of public records.
(b) A public agency may require a written request for inspection of public records but shall not
- otherwise require a request to be made in any particular form. Except as otherwise provided by
subsection (c), a public agency shall not require that a request contain more information than the
requester's name and address and the information necessary to ascertain the records to which
the requester desires access and the requester's right of access to the records. A public agency
may require proof of identity of any person requesting access to a public record. No request shall
be returned, delayed or denied because of any technicality unless it is impossible to determine
the records to which the requester desires access.
(c) If access to public records of an agency or the purpose for which the records may be used is
limited pursuant to K.S.A. 45-221 or K.S.A. 2004 Supp. 45-230, and amendments thereto, the
agency may require a person requesting the records or information therein to provide written
certification that:
(1) The requester has a right of access to the records and the basis of that right; or
(2) the requester does not intend to, and will not: (A) Use any list of names or addresses
contained in or derived from the records or information for the purpose of selling or offering for
sale any property or service to any person listed or to any person who resides at any address
listed; or (B) sell, give or otherwise make available to any person any list of names or addresses
contained in or derived from the records or information for the purpose of allowing that person
to sell or offer for sale any property or service to any person listed or to any person who resides
at any address listed. '
(d) A public agency shall establish, for business days when it does not maintain regular office
hours, reasonable hours when persons may inspect and obtain copies of the agency's records.
The public ‘agency may require that any person desiring to inspect or obtain copies of the
agencys records during such hours so notify the agency, but such notice shall not be required
to be in writing and shall not be required to be given more than 24 hours pnor to the hours
established for inspection and obtaining copies.
(e) Each official custodian of public records shall designate such persons as necessary to carry
out the duties of custodian under this act and shall ensure that a custodian is available during
regular business hours of the public agency to carry out such duties.
(f) Each public agency shall provide, upon request of any person, the following information:
(1 ) The principal office of the agency, its regular office hours and any additional hours established
by the agency pursuant to subsection (c).
(2) The title and address of the official custodian of the agency's records and of any other
custodian who is ordinarily available to act on requests made at the location where the
information is displayed. ‘
(3) The fees, if any, charged for access to or copies of the agency's records.
(4) The procedures to be followed in requesting access to and obtaining copies of the agency's
records, including procedures for giving notice of a desire to inspect or obtain copies of records
during hours established by the agency pursuant to subsection (c). '
History: L. 1984 ch. 187, § 6; L. 1984, ch. 282, §3; L. 2003, ch 126, § 2; July 1.

2005 Kan. Sess. Laws, Ch. 126, Sec. 1. K.S.A. 2004 Supp 45-221 is hereby amended to read
as follows: 45-221. (a) Except to the extent disclosure is otherwise required by law, a public
agency shall not be required to disclose:

(1) Records the disclosure of which is specifically prohibited or restricted by federal law, state
statute or rule of the Kansas supreme court or the disclosure of which is prohibited or restricted
pursuant to specific authorization of federal law, state statute or rule of the Kansas supreme court

to restrict or prohibit disclosure.
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(2) Records which are privileged under the rules of evidence, unless the holder of the privilege
consents to the disclosure.

(3) Medical, psychiatric, psychological or alcoholism or drug dependencytreatment records which
pertain to identifiable patients.

(4) Personnel records, performance ratings or individually identifiable records pertaining to
employees or applicants for employment, except that this exemption shall not apply to the names,
positions, salaries or actual compensation employment contracts or employment-related contracts
or agreements and lengths of service of officers and employees of public agencies once they are
employed as such.

(5) Information which would reveal the identity of any undercover agent or any informant reporting
a specific violation of law.

(6) Letters of reference or recommendation pertaining to the character or qualifications of an
identifiable individual, except documents relating to the appointment of persons to fill a vacancy
in an elected office.

(7) Library, archive and museum materials contributed by private persons, to the extent of any
limitations imposed as conditions of the contribution. -

(8) Information which would reveal the identity of an individual who lawfully makes a donation to
a public agency, if anonymity of the donor is a condition of the donation, except if the donation
is intended for or restricted to providing remuneration or personal tangible benefit to a named
public officer or employee. _ -

(9) Testing and examination materials, before the test or examination is given orif itis to be given
again, or records of individual test or examination scores, other than records which show only
passage or failure and not specific scores.

(10) Criminal investigation records, except as provided herein. The district court, in an action
brought pursuant to K.S.A. 45-222, and amendments thereto, may order disclosure of such
records, subject to such conditions as the court may impose, if the court finds that disclosure:
(A) Is in the public interest;

(B) would not interfere with any prospective law enforcement action , criminal investigation or
prosecution;

(C) would not reveal the identity of any confidential source or undercover agent;

(D) would not reveal confidential investigative techniques or procedures

not known to the general public;

(E) would not endanger the life or physical safety of any person; and :

(F) would notreveal the name, address, phone number or any other information which specifically
and individually identifies the victim of any sexual offense in article 35 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto. If a public record is discretionarily closed by a
public agency pursuant to this subsection, the record custodian, upon request, shall provide a
written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure
of that public record. -
(11) Records of agencies involved in administrative adjudication or civil litigation, compiled in the
process of detecting or investigating violations of civil law or administrative rules and regulations,
if disclosure would interfere with a prospective administrative adjudication or civil litigation or
reveal the identity of a confidential source or undercover agent.

(12) Records of emergency or security information or procedures of a public agency, or plans,
drawings, specifications or related information for any building or facility which is used for
purposes requiring security measures in or around the building or facility or which is used for the
generation or transmission of power, water, fuels or communications, if disclosure would
jeopardize security of the public agency, building or facility.

(13) The contents of appraisals or engineering or feasibility estimates or evaluations made by or
for a public agency relative to the acquisition of property, prior to the award of formal contracts
therefor.
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(14) Correspondence between a public agency and a private individual, other than
correspondence which is intended to give notice of an action, policy or determination relating to
any regulatory, supervisory or enforcement responsibility of the public agency or which is widely
distributed to the public by a public agency and is not specifically in response to communications
from such a private individual.

(15) Records pertaining to employer-employee negotiations, if disclosure would reveal information
discussed in a lawful executive session under K.S.A. 75-4319, and amendments thereto.

(16) Software programs for electronic data processing and documentation thereof, but each
public agency shall maintain a register, open to the public, that describes:

(A) The information which the agency maintains on computer facilities; and

(B) the form in which the information can be made available using existing computer programs.
(17) Applications, financial statements and other information submitted in connection with
applications for student financial assistance where financial need is a consideration for the award.
(18) Plans, designs, drawings or specifications which are prepared by a person other than an
employee of a public agency or records which are the property of a private person. ,
(19) Well samples, logs or surveys which the state corporation commission requires to be filed
by persons who have drilled or caused to be drilled, or are drilling or causing to be drilled, holes
for the purpose of discovery or production of oil or gas, to the extent that disclosure is limited by
rules and regulations of the state corporation commission.

(20) Notes, preliminary drafts, research data in the process of analysis, unfunded grant proposals,
memoranda, recommendations or other records in which opinions are expressed or policies or
actions are proposed, except that this exemption shall not apply when such records are publicly
cited or identified in an open meeting or in an agenda of an open meeting.

(21) Records of a public agency having legislative powers, which records pertain to proposed
legislation or amendments to proposed legislation, except that this exemption shall not apply
when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open meeting; or

(B) distributed to a majority of a quorum of any body which has authority to take action or make
recommendations to the public agency with regard to the matters to which such records pertain.
(22) Records of a public agency having legislative powers, which records pertain to research
prepared for one or more members of such agency, except that this exemption shall not apply
when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open meeting; or

(B) distributed to a majority of a quorum of any body which has authority to take action or make
recommendations to the public agency with regard to the matters to which such records pertain.
(23) Library patron and circulation records which pertain to identifiable individuals.

(24) Records which are compiled for census or research purposes and which pertain to

identifiable individuals. ‘
(25) Records which represent and constitute the work product of an attorney.

(26) Records of a utility or other public service pertaining to individually identifiable residential

customers of the utility or service, except that information concerning billings for specific
individual customers named by the requester shall be subject to disclosure as provided by this
act. '

(27) Specifications for competitive bidding, until the specifications are officially approved by the
public agency.

(28) Sealed bids and related documents, until a bid is accepted or all bids rejected.

(29) Correctional records pertaining to an identifiable inmate or release, except that:

(A) The name; photograph and other identifying information; sentence data; parole eligibility date;
custody or supervision level; disciplinary record; supervision violations; conditions of supervision,
excluding requirements pertaining to mental health or substance abuse counseling; location of
facility where incarcerated or location of parole office maintaining supervision and address of a
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releasee whose crime was committed after the effective date of this act shall be subject to
disclosure to any person other than another inmate or releasee, except that the disclosure of the
location of an inmate transferred to another state pursuant to the interstate corrections compact
shall be at the discretion of the secretary of corrections;

(B) the ombudsman of corrections, the attorney general, law enforcement agencies, counsel for
the inmate to whom the record pertains and any county or district attorney shall have access to
correctional records to the extent otherwise permitted by law;

(C) the information provided to the law enforcement agency pursuant to the sex offender
registration act, K.S.A. 22-4901, ef seq., and amendments thereto, shall be subject to disclosure
to any person, except that the name, address, telephone number or any other information which
specifically and individually identifies the victim of any offender required to register as provided
by the Kansas offender registration act, K.S.A. 22-4901 et seq. and amendments thereto, shall
not be disclosed; and ' b

(D) records of the department of corrections regarding the financial assets of an offender in the
custody of the secretary of corrections shall be subject to disclosure to the victim, or such victim's
family, of the crime for which the inmate is in custody as set forthin an order of restitution by the
sentencing court.

(30) Public records containing information of a personal nature where the public disclosure
thereof would constitute a clearly unwarranted invasion of personal privacy. _

(31) Public records pertaining to prospective location of a business or industry where no previous
public disclosure has been made of the business’ or industry’s interest in locating in, relocating
within or expanding within the state. This exception shall not include those records pertaining to
application of agencies for permits or licenses necessary to do business or to expand business
operations within this state, except as otherwise provided by law.

(32) Engineering and architectural estimates made by or for any public agency relative to public
improvements.

(33) Financial information submitted by contractors in qualification statements to any public
agency.

(34) Records involved in the obtaining and processing of intellectual property rights that are
expected to be, wholly or partially vested in or owned by a state educational institution, as defined
in K.S.A. 76-711, and amendments thereto, or an assignee of the institution organized and
existing for the benefit of the institution.

(35) Any report or record which is made pursuant to K.S.A. 65-4922, 65-4923 or 65-4924, and
amendments thereto, and which is privileged pursuant to K.S.A. 65-4915 or 65-4925, and
amendments thereto.

(36) Information which would reveal the precise location of an archeological site.

(37) Any financial data or traffic information from a railroad company, to a public agency,
concerning the sale, lease or rehabilitation of the railroad’s property in Kansas.

(38) Risk-based capital reports, risk-based capital plans and corrective orders including the

working papers and the results of any analysis filed with the commissioner of insurance in

accordance with K.S.A. 40-2¢20 and 40-2d20 and amendments thereto.

(39) Memoranda and related materials required to be used to support the annual actuarial
opinions submitted pursuant to subsection (b) of K.S.A. 40-409, and amendments thereto.
(40) Disclosure reports filed with the commissioner of insurance under subsection (a) of K.S.A.
40-2,156, and amendments thereto.

(41) Allfinancial analysis ratios and examination synopses concerning insurance companies that
are submitted to the commissioner by the national association of insurance commissioners’
insurance regulatory information system.

(42) Any records the disclosure of which is restricted or prohibited by a tribal-state gaming
compact.
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(43) Market research, market plans, business plans and the terms and conditions of managed
care or other third party contracts, developed or entered into by the university of Kansas medical
center in the operation and management of the university hospital which the chancellor of the
university of Kansas or the chancellor's designee determines would glve an unfair advantage to
competitors of the university of Kansas medical center.

(44) The amount of franchise tax paid to the secretary of revenue or the secretary of state by
domestic corporations, foreign corporations, domestic limited liability companies, foreign limited
liability companies, domestic limited partnership, foreign limited partnership, domestic limited
liability partnerships and foreign limited liability partnerships.

(45) Records, other than criminal investigation records, the disclosure of which would pose a
substantial likelihood of revealing security measures that protect: (A) Systems, facilities or
equipment used in the production, transmission or distribution of energy, water or
communications services; or (B) fransportation and sewer or wastewater treatment systems,
facilities or equipment; or (C) private property or persons, if the records are submitted to the
agency. For purposes of this paragraph, security means measures that protect against criminal
acts intended to intimidate or coerce the civilian population, influence government policy by
intimidation or coercion or to affect the operation of government by disruption of public services,
mass destruction, assassination or kidnapping. Security measures include, but are not limited to,
intelligence information, tactical plans, resource deployment and vulnerability assessments.
(46) Any information or material received by the register of deeds of a county from military
discharge papers (DD Form 214). Such papers shall be disclosed: To the military dischargee; to
such dischargee’s immedjate family members and lineal descendants; to such dischargee’s heirs,
agents or assigns; to the licensed funeral director who has custody of the body of the deceased
dischargee; when required by a department or agency of the federal or state government or a
political subdivision thereof; when the form is required to peifect the claim of military service or
honorable discharge or a claim of a dependent of the dischargee; and upon the written approval
of the commissioner of veterans affairs, to a person conducting research.

(47) Information that would reveal the location of a shelter or a safehouse or similar place where
persons are provided protection from abuse.

(b) Except to the extent disclosure is otherwise required by law or as appropriate during the
course of an administrative proceeding or on appeal from agency action, a public agency or
officer shall not disclose financial information of a taxpayer which may be required or requested

by a county appraiser or the director of property valuation to assist in the determination of the -

value of the taxpayer's property for ad valorem taxation purposes; or any financial information of
a personal nature required or requested by a public agency or officer, including a name, job
description or title revealing the salary or other compensation of officers, employees or applicants
for employment with a firm, corporation or agency, except a public agency. Nothing contained
herein shall be construed to prohibit the publication of statistics, so classified as to prevent
identification of particular reports or returns and the items thereof.

(c) As used in this section, the term “cited or identified” shall not include a request to an
employee of a public agency that a document be prepared.

(d) If a public record contains material which is not subject to disclosure pursuant to this act, the
public agency shall separate or delete such material and make available to the requester that
material in the public record which is subject to disclosure pursuant to this act. If a public record
is not subject to disclosure because it pertains to an identifiable individual, the public agency shall
delete the identifying portions of the record and make available to the requester any remaining
portions which are subject to disclosure pursuant to this act, unless the request is for a record
pertaining to a specific individual or to such a limited group of individuals that the individuals’
identities are reasonably ascertainable, the public agency shall not be required to disclose those
portions of the record which pertain to such individual or individuals.
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(e) The provisions of this section shall not be construed to exempt from public disclosure
statistical information not descriptive of any identifiable person.

(f) Notwithstanding the provisions of subsection (a), any public record which has been in
existence more than 70 years shall be open for inspection by any person unless disclosure of the
record is specifically prohibited or restricted by federal law, state statute or rule of the Kansas
supreme court or by a policy adopted pursuant to K.S.A. 72-6214, and amendments thereto.
(9) Any confidential records or information relating to security measures provided or received
under the provisions of subsection (a)(45) shall not be subject to subpoena, discovery or other
demand in any administrative, criminal or civil action.

45-222. Civil remedies to enforce act; attorney fees. (a) The district court of any county in
which public records are located shall have jurisdiction to enforce the purposes of this act with
respect to such records, by injunction, mandamus or other appropriate order, in an action brought
by any person, the attorney general or a county or district attorney.

(b) In any action hereunder, the court shall determine the matter de novo. The court on its own
motion, or on motion of either party, may view the records in controversy  in camera before
reaching a decision.

(c) In any action hereunder, the court shall award costs and a reasonable sum as an attorney's
fee for services rendered in such action, including proceedings on appeal, to be recovered and
collected as part of the costs to the plaintiff if the court finds that the agency's denial of access
to the public record was not in good faith and without a reasonable basis in fact or law. The award
shall be assessed against the public agency that the court determines to be responsnble for the
violation.

(d) In any action hereunder in which the defendant is the prevailing party, the court shall award
to the defendant costs and a reasonable sum as an attorney's fee for services rendered in such
action, including proceedings on appeal, to be recovered and collected as part of the costs if the
court finds that the plaintiff maintained the action not in good faith and without a reasonable basis
in fact or law.

(e) Except as otherwise provided by law, proceedings arising under this section shall be assigned
for hearing and trial at the earliest practicable date.

(f) The provisions of subsections (c) and (d) concerning the awarding of costs and attorney fees
for services rendered during an appeal shall apply only to actions which are based on causes of
action accruing on or after July 1, 2004.

History: L. 1984, ch. 187, § 8; L. 1984, ch. 282, § 6; L. 1990, ch. 190, § 1; L. 2000, ch. 156, § 4;
L. 2004, ch. 151, § 2; July 1.

45-223. Civil penalties for violations. (a) Any public agency subject to this act that knowingly
violates any of the provisions of this act or that intentionally fails to furnish information as required

by this act shall be liable for the payment of a civil penalty in an action brought by the attorney |

general or county or district attorney, in a sum set by the court of not to exceed $500 for each
violation.

(b) Any civil penalty sued for and recovered hereunder by the attorney general shall be paid into
the state general fund. Any civil penalty sued for and recovered hereunder by a county or district
attorney shall be paid into the general fund of the county in which the proceedings were
instigated.

History: L. 1984, ch. 187, § 9; L. 2000, ch. 156, § 5; July 1.

45-224, Continuation of fees and procedures adopted under prior act. All fees, schedules
of times for making of copies, hours during which public records may be inspected or copies
obtained, procedures for requesting access to or obtaining copies of public records or other
policies or procedures which were prescribed or adopted by any public agency pursuant to
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chapter 171 of the session laws of 1983, insofar as the same are authorized or in accordance
with the provisions of this act, shall constitute the fees, schedules, hours and policies or
procedures of such public agency for the purposes of this act until changed, modified or revoked
by the public agency in accordance with the provisions of this act.

History: L. 1984, ch. 187, § 16; Feb. 9.

45-225. Severability of provisions. If any provisions of this act or the application thereof to any
person or circumstances is held invalid, the invalidity shall not affect other provisions or
applications of the act which can be given effect without the invalid provisions or application and,
to this end, the provisions of this act are severable.

History: L. 1984, ch. 187, § 13; Feb. 9.

45-226. Local freedom of information officer. (a) The governing body of every public agency
in Kansas which maintains public records shall designate a local freedom of information officer.
(b) The local freedom of information officer or the local freedom of information officer's designee
shall:

(1) Prepare and provide educational materials and information concerning the open records act
(2) be available to assist the public agency and members of the general public to resolve disputes
relating to the open records act; _

(3) respond to inquiries relating to the open records act;

(4) establish the requirements for the content, size, shape and other physical characteristics of
a brochure required to be displayed or distributed or otherwise make available to the public under
the open records act. In establishing such requirements for the content of the brochure, the local
freedom of information officer shall include plainly written basic information about the rights of a
requestor, the responsibilities of a public agency, and the procedures for inspecting and obtaining
a copy of public records under the open records act. ‘

(c) This section shall be a part of and supplemental to the Kansas open records act.

History: L. 2000, ch. 156, § 1; July 1.

45-227. Brochure concerning public records. (a) An official custodian shall prominently display
or distribute or otherwise make available to the public a brochure in the form prescribed by the
local freedom of information officer that contains basic information about the rights of a requestor,
the responsibilities of a public agency, and the procedures for inspecting or obtaining a copy of
public records under the open records act. The official custodian shall display or distribute or
otherwise make available to the public the brochure at one or more places in the administrative
offices of the governmental body where it is available to members of the public who request
public information in person under this act.

(b) This section shall be a part of and supplemental to the Kansas open records act

History: L. 2000, ch. 156, § 2; July 1.

45-228. Investigation of alleged violations; powers. In investigating alleged violations of the
Kansas open records act, the attorney general or county or district attorney may:
(a) Subpoena witnesses, evidence, documents or other material;

(b) take testimony under oath;
(c) examine or cause to be examined any documentary material of whatever nature relevant to

such alleged violations;
(d) require attendance during such examination of documentary material and take testimony

under oath or acknowledgment in respect of any such documentary material; and

(e) serve interrogatories.
History: L. 2000, ch. 156, § 6; July 1.
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2005 Kan. Sess. Laws, Ch. 126, Sec. 2. K.S.A. 45-229 is hereby amended to read as follows:
45-229. :

(a) Itis the intent of the legislature that exceptions to disclosure under the open records act shall
be created or maintained only if:

(1) The public record is of a sensitive or personal nature concerning individuals:

(2) the public record is necessary for the effective and efficient administration of a governmental
program; or

(3) the public record affects confidential information. The maintenance or creation of an exception
to disclosure must be compelled as measured by these criteria. Further, the legislature finds that
the public has a right to have access to public records unless the criteria in this section for
restricting such access to a public record are met and the criteria are considered during legislative
review in connection with the particular exception to disclosure to be significant enough to
override the strong public policy of open government. To- strengthen the policy of open
government, the legislature shall consider the criteria in this section before enacting an exception
to disclosure. ' '

(b) Subject to the provisions of subsection (h), all exceptions to disclosure in existence on July
1, 2000, shall expire on July 1, 2005, and any new exception to disclosure or substantial
amendment of an existing exception shall expire on July 1 of the fifth year after enactment of the
new exception or substantial amendment, unless the legislature acts to continue the exception.
A law that enacts a new exception or substantially amends an existing exception shall state that
the exception expires at the end of five years and that the exception shall be reviewed by the
legislature before the scheduled date.

(c) For purposes of this section, an exception is substantially amended if the amendment expands
the scope of the exception to include more records or information. An exception is not
substantially amended if the amendment narrows the scope of the exception.

(d) This section is not intended to repeal an exception that has been amended following
legislative review before the scheduled repeal of the exception if the exception is not substantially
amended as a result of the review. ‘ -

(e) In the year before the expiration of an exception, the revisor of statutes shall certify to the
president of the senate and the speaker of the house of representatives, by July 15, the language
and statutory citation of each exception which will expire in the following year which meets the
criteria of an exception as defined in this section. Any exception that is not identified and certified
to the president of the senate and the speaker of the house of representatives is not subject to
legislative review and shall not expire. If the revisor of statutes fails to certify an exception that
the revisor subsequently determines should have been certified, the revisor shall include the
exception in the following year’s certification after that determination.

(f) “Exception” means any provision of law which creates an exception to disclosure or limits
disclosure under the open records act pursuant to K.S.A. 45-221, and amendments thereto, or
pursuant to any other provision of law.

(9) A provision of law which creates or amends an exception to disclosure under the open records
law shall not be subject to review and expiration under this act if such provision:

(1) Is required by federal law;

(2) applies solely to the legislature or to the state court system.

(h) (1) The legislature shall review the exception before its scheduled expiration and consider as
part of the review process the following:

(A) What specific records are affected by the exception;

(B) whom does the exception uniquely affect, as opposed to the general public;

(C) what is the identifiable public purpose or goal of the exception;

(D) whether the information contained in the records may be obtained readily by alternative
means and how it may be obtained:
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(2) An exception may be created or maintained only if it serves an identifiable public purpose and
may be no broader than is necessary to meet the public purpose it serves. An identifiable public
purpose is served if the legislature finds that the purpose is sufficiently compelling to override the
strong public policy of open government and cannot be accomplished without the exception and
if the exception:

(A) Allows the effective and efﬂment administration of a governmental program, which
administration would be significantly impaired without the exception;

(B) protects information of a sensitive personal nature concerning individuals, the release of
which information would be defamatory to such individuals or cause unwarranted damage to the
good name or reputation of such individuals or would jeopardize the safety of such individuals.
Only information that would identify the individuals may be excepted under this paragraph; or
(C) protects information of a confidential nature concerning entities, including, but not limited to,
a formula, pattern, device, combination of devices, or compilation of information which is used
to protect or further a business advantage over those who do not know or use it, the disclosure
of which information would injure the affected entity in the marketplace.

(3) Records made before the date of the expiration of an exception shall be subject to disclosure
as otherwise provided by law. In deciding whether the records shall be made public, the
legislature shall consider whether the damage or loss to persons or entities uniquely affected by
the exception of the type specified in paragraph (2)(B)or (2)(C) of this subsection (h) would occur
if the records were made public.

(i) Exceptions contained in the following statutes as certified by the revisor of statutes to the
president of the senate and the speaker of the house of representatives pursuant to subsection
(e) of this section on June 1, 2004, are hereby continued in existence until July 1, 2010, at which
time such exceptions shall expire: 1-401, 2-1202, 5-512,9-1137, 9-1712, 9-2217, 10-630, 11-306,
12-189, 12-1,108, 12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16a-2-304, 17-1312e, 17-2227,
17-5832,17-7503, 17-7505, 17-7511,17-7514, 17-76,139, 19-4321, 21-2511, 22-3711, 22-4707,
22-4909, 22a-243, 22a-244, 23-605, 23-9,312, 25-4161, 25-4165, 31-405, 34-251, 38-1508,
38_1520, 38-1565, 38-1609, 38-1610, 38-1618, 38-1664, 39-709b, 39-719e, 39-934, 39-1434,
39-1704, 40-222, 40-2,156, 40-2¢c20, 40-2c21, 40-2d20, 40-2d21, 40-409, 40-956, 40-1128,
40-2807, 40-3012, 40-3304, 40-3308, 40-3403b, 40-3421, 40-3613, 40-3805, 40-4205, 44-510j,
44-550b, 44-594, 44-635, 44-714, 44-817, 44-1005, 44-1019, 45-221, 46-256, 46-259, 46-2201,
47-839, 47-844, 47-849, 47-1709, 48-1614, 49-406, 49-427, 55-1,102, 56-1a606, 56-1a607,
56a-1201, 56a-1202, 58-4114, 59-2135, 59-2802, 59-2979, 59-29b79, 60-3333, 60-3335,
60-3336, 65-102b, 65-118, 65-119, 65-153f, 65-170g, 65-177, 65-1,106, 65-1,113, 65-1,116,
65-1,157a, 65-1,163, 65-1,165, 65-1,168, 65-1,169, 65-1,171, 65-1,172, 65-436, 65-445, 65-507,
65-525, 65-531, 65-657, 65-1135, 65-1467, 65-1627, 65-1831, 65-2422d, 65-2438, 65-2836,
65-2839a, 65-2898a, 65-3015, 65-3447, 65-34,108, 65-34,126, 65-4019, 65-4608, 65-4922,
65-4925, 65-5602, 65-5603, 65-6002, 65-6003, 65-6004, 65-6010, 65-67a05, 65-6803, 65-6804,
66-101c, 66-117, 66-151, 66-1,190, 66-1,203, 66-1220a, 66-2010, 72-996, 72-4311, 72-4452,
72-5214, 72-53,106, 72-5427, 72-8903, 73-1228, 74-2424, 74-2433f, 74-4905, 74-4909,
74-50,131, 74-5515, 74-7308, 74-7338, 74-7405a, 74-8104, 74-8307, 74-8705, 74-8804,
74-9805, 75-104, 75-712, 75-7b15, 75-1267, 75-2943, 75-4332, 75-4362, 75-5133, 75-5266,
75-5665, 75-5666, 75-7310, 76-355, 76-359, 76-493, 76-12b11, 76-3305, 79-1119, 79-1437f,
79-15,118, 79-3234, 79-3395, 79-3420, 79-3499, 79-34,113, 79-3614, 79- 3657 79-4301 and

79-5206.

45-230. Unlawful use of names derived from public records. (a) No person shall knowingly
sell, give or receive, for the purpose of selling or offering for sale any property or service to
persons listed therein, any list of names and addresses contained in or derived from public

records except:
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(1) Lists of names and addresses from public records of the division of vehicles obtained under
K.S.A. 74-2012, and amendments thereto;

(2) lists of names and addresses of persons licensed, registered or issued certificates or permits
to practice a profession or vocation may be sold or given to, and received by, an organization of
persons who practice that profession or vocation formembership, informational or other purposes
related to the practice of the profession or vocation;

(3) lists of names and addresses of persons applying for examination for licenses, registrations,
certificates or permits to practice a profession or vocation shall be sold or given to, and received
by, organizations providing professional or vocational educational materials or courses to such
persons for the sole purpose of providing such persons with information relating to the availability
of such materials or courses;

(4) lists of names, addresses and other information from voter registration lists may be compiled,
used, given, received, sold or purchased by any person, as defined in K.S.A. 21-3110 and
amendments thereto, solely for political campaign or election purposes;

(5) lists of names and addresses from the public records of postsecondary institutions as defined
in K.S.A. 74-3201b, and amendments thereto, may be given to, and received and disseminated
by such institution's separately incorporated affiliates and supporting organizations, which qualify
under section 501(c)(3) of the federal internal revenue code of 1986, for use in the furtherance
of the purposes and programs of such institutions and such affiliates and supporting
organizations; and

(6) to the extent otherwise authorized by law.

(b) Any person subject to this section who knowingly violates the provisions of this section shall
be liable for the payment of a civil penalty in an action brought by the attorney general or county
or district attorney in a sum set by the court not to exceed $500 for each violation.

(c) The provisions of this section shall not apply to nor impose any civil liability or penalty upon
any public official, public agency or records custodian for granting access to or providing copies
of public records or information containing names and addresses, in good faith compliance with
the Kansas open records act, to a person who has made a written request for access to such
information and has executed a written certification pursuant to subsection (c)(2) of K.S.A. 45-
220, and amendments thereto.

(d) This section shall be a part of and supplemental to the Kansas open records act.

History: L. 2003, ch. 126, § 1; July 1.

45-250. Sunflower Foundation: Health Care for Kansas; subject to open records law. The
Sunflower Foundation: Health Care for Kansas, established pursuant to the settlement agreement
entered into by the attorney general in the action filed by Blue Cross and Blue Shield of Kansas,
Inc., in the district court of Shawnee county, Kansas, case no. 97CV608, shall be and is hereby
deemed to be a public agency and shall be subject to the open records law.

History: L. 2001, ch. 122, § 2; April 26.

2005 Kan. Sess. Laws, Ch. 126, New Sec. 5. (a) On or before January 15, of each year, the

county or district attorney of each county shall report to the attorney general all complaints
received during the preceding fiscal year concerning violations of the open records act and open
meetings act and the disposition of each complaint.

(b) The attorney general shall compile information received pursuant to subsection (a) with
information relating to investigations of violations of the open records act and the open meetings

act conducted by the office of the attorney general. The attorney general shall publish a yearly

abstract of such information listing by name the public agencies which are the subject of such
complaints or investigations.
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Appendix B
Inventory of Public Records

This inventory is included for the benefit of public officials as a resource after studying the
analysis of the Kansas Open Records Act (KORA) provided in this manual. It should not be
utilized independent of the discussion of KORA, as no simple record inventory can include all of
the possible factors which may be relevant to a particular record. The way to use this inventory
is to find the type of record at issue. Next to each record, there may be a citation to a KORA
provision or to a Kansas statute. Some will have citations to both, some to only one and some
to neither. Those citations simply indicate where to look to help determine whether or not the
record is subject to disclosure. The presence or absence of a citation does not mean
definitively that the record is open or is not open. In some cases the cited statute merely
addresses that type of record, but does not speak to disclosure. Depending on the content of the
record in question, an unlisted KORA provision or Kansas statute may apply. There are far too
many variables to create a definitive list, but if used properly this list should provide some
guidance.

Users are also advised that this inventory is not intended to be all-inclusive, nor does it attempt
to designate records by anything other than generic titles.

Records which are listed in this chapter and are not affected by the noted applicable state law or
any other law should be considered open records and are subject to public disclosure when
requested, unless the records custodian can identify an exemption arising from the unique
circumstances of the record (e.g. a privacy issue) or the request (e.qg. it creates an unreasonable
burden upon the public agency).
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Public Record KORA Provision K.S.A. Provision

Abstracts . ......... ... .. i CIONTE 5o imm oo b wosm 8.9 8 %008 § 5 b AUR4 1 3 n/a
Accident Reports, Employees ......... NOMNE 5w i smase5 ame s s s wes 5 s n/a
Accident Reports, Motor Vehicles ...... BOMB ¢ 5 s & 5 & 588 5 5 wonm § § e ¢ » n/a
Accident Reports, Public Vehicles . ..... BN o5 sopwa s 8 5 m@e 5 5 5w & o & wwce o u n/a
AccountingReports . ................ DOME s 5 5w = 5 s wowse & & 5 ownsiv 6 4 wownn 5 » n/a
ceounts Payable: ; sowsss smaussmme s sas 7] 1T n/a
Accounts Receivable ................ (3T ] 1 = n/a
Accounts Receivable Register ......... PENE s o v s o 5 0 mman 5 & 3 s 54 5 W00 & & n/a
Activities Ledger . ............c.ounnn. none .......... R — ' & s n/a
Activity Log, Periodic ................ HONE ssiaispseisssumsssomssysneny n/a
Administrative Policies ............... FONE ooy ssvmesas A — n/a
Advisory Body Minutes ............... {51 - P rescin % 3"l 3 ¢ gk n/a
BIHAVIS Sz « « wus 2 o 5 omn's = smmis = = s » 3 FIEFIE: we v n » v o w0 s 8 4 o 5 n mosi & n/a
Affidavits of Equitable Interest ......... BUEITIEE e o 5 n oo & 5 3 550 8 5 5 BEH ¥ % 0% & nfa
Affidavits of Identity ................. FUCHNEE & & 5 56 aomid 6 & 5 G0R0% & 5 %7970 & § 8 00 & n/a
Affidavits of Publication .............. TIOINE o & & 5w i 5 & woivss @ % wowoss o w 2w o n/a
Affirmative ActionPlan ............... T 1 7= n/a
Affirmative Action Reports ............ NONE . iiiiiiieernsennnnnnanns n/a
Agenda Material, Public Meetings ...... PUONIE & ooms & 5 o B8 ¥ SE0RE 8 8 19 § 3 5w n/a
Agendas, Public Meetings ............ TIOME * & 5 e 3 6 5 S § 8 #50% & ¥ o wow ¢ § & e n/a
Agents, Appointmentof .............. (3701 1= T n/a
Airport Authority Board Minutes ........ NOMNE . ..'ieeneetnrnnnnnnnans ‘n/a
Airport Lease Agreements ............ DOME ... mrnessa®dssdusssaasesss n/a
Airport Monthly Rentals Register ....... DNOTYEE & & s 5w o & 5 S0RE § 5 50W 5 V50w £ 5 4 n/a
Airport Development & Operation Plans . . 45-221(a)(12),(13),(18),(20),(32) . .. .. n/a
Airport Security Reports .............. 45-221(a){12) . ..wowsmmmessmmmnan n/a
Alcohol Breathalyzer Records ......... 45-221(a)(10) ..........ccvvinnnnn n/a
Alcohol Treatment Records ........... 45-221a)3) .. oiisammiin 59-29b79
AlleyMaps ..........ccciiiiiininn NODB o sssammssswnvabwsesaamess n/a
Alley Vacations « c . s oo meionama s o VOIS 555 % 5 5isis 2 % 5 WiEs & 388 § 4 w3 & n/a
Ambulance Billings « .. :ivcvisnviines 4522 @NBNABO) & s e v 5w s 2 e v s n/a
Ambulance Billings, Delinquencies .. ... 45-221La)(3)AB0) . . wnon v« wrms vew osw = # nfa
Ambulance Calls, lliness or Injury ...... 45-221(a)(3),(30) .. ... B e » m n/a
Ambulance Calls, Time and Place . .. ... 45-221(a)(3),(26),(30) ............. n/a
Animal Impoundment Records . ........ HOFB & e v o o s = omnteo 5 6 00 § 3 006 & n/a
Animal Impoundments, Charges ....... FUONME . o o comeom o o oo & 000 & 8 RIS 5 8 W0 3 n/a
Annexation Agreements .. ... B =g B B R BONE ..amaesi s s sesissimesies n/a
Annexation, Plans and Studies . . ....... AS-22Ha)20) ;vmcssnmossmmenawms n/a
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Public Record ~ KORA Provision K.S.A. Provision

Annexation, Petitions ................ none .......... o 2o T smamed @ 5 e n/a
Annexation, Resolution to Annex . ...... NONE ...\ttt iii i, n/a
Applications for Surveys .............. FIOTHE. 55 ¢ 5 5 oo 5 0 morcw 0 8 momve = = mimis mm n/a
Appointment Calendars .............. 45-221(a)30) ............. eI n/a
Appointments to Offices .............. NOME 5 o5 4 5% 55 BE 55550 2 f mutom e o » n/a
Appraisal Records for Taxation

Purposes ................ccuuuu... NODB: i s s s s s G 555 WL AT A EH 453 4 n/a
Appraisers' Reports ................. 45-221EY1){32) v s wmssnpmniss n/a
Appropriation Ordinances . ............ 17T T n/a
Architectural Estimates for

Public Improvements .............. 45-221(a)(13),(18),(32) .......... .. nla
Architectural Plans for

Public Improvements .............. 45-221(a)(12),(13),(18), (32) ........ n/a
Archives, Index to Holdings ........... ABRE . cowgsswm e pmmi s 5 s £ 5 500 3 n/a
ArrestCards .......c.oiviennnnnenn. none ....... 12-4516; 59-2979; 22-4701
ArrestJackets . ..................... none ............. e 22-4701
PUTEEL EEOIEE s « 5 sow 0 5 5 mialh ¥ 8 mwist 5 6.5 45-221(a)(1) . 12-4516; 59-2979; 22-4701
ArrestWarrants .................... 45-221(a)(1) <o is s 21-3827; 22-4701
Arrests - Summary Reports ........... 45-221(a)(1) . 12-4516; 59-2979; 22-4701
Arson Ihvestigation Notes............. 45-221(a)(5),(10),(11),(20) ......... n/a
Arson Investigation Reports ........... 45-221(a)(5),(10),(11),(25) ......... n/a
Assessment Records, Personalty . ...... NOTIO &k 5 5% 56 s 5 tim e v e mm 5 mimin o m womie n/a
Assessment Records, Realty .......... 11y - Il ITIT Ihr» n/a
AttendanceRecords . ................ AOMB: wovs v im0 & 6 o 0 8 s & 8 ) & 576 i nfa
AuditReports .................. Lo NONE L n/a
Bacteriological Analysis .............. 45-221(a)3) ... n/a
BadDebtRecords .................. NONE .........iiiiiiiennnnnnn, n/a
Ballots .. .......... .o i 45-221(@)(1) ......... 25-2422; 25-2708
Bank Reconciliations ................ DONE ;gns e it it ae @m b5 i Bas s mmmana n/a
Bank Statements ................... ORI 4 sowmws s 500 0 5 s 4 6 W0 6 6 S0 8 4 3 n/a
Bankruptcy Claims .................. BOFE o v w s poers 6 5000 4 5 5950 8 5 5006 4 8 3 n/a
BenchWarrants .................... 45-221(a)(1) ......... 21-3827; 22-4701
Benefit District Petitions .............. HRRE v s wonsvs o s 0 oo o 5 90w & 6 W0 6 5 3 n/a
Benefit District Reports . . . ............ 45-221(a)(20),(21),(22) ............ n/a
Benefit District Studies ............... 45-221(a)(20),(21),(22) ............ nla
Bicycle Registrations, Reports ......... NONE . ... ...tiiiiiinnnennnn. n/a
BidBORAS oo .o vvvesnmass omeissmens ug NONE . .........iiiinniinnnnn n/a
Eidl TEBEUONS & «x o <wsen 5 2 5w 5 6 500 8 5 3 45-221(a)(28) .......... ... ..., n/a
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Public Record KORA Provision
Bidder's Qualification Statements &

Financial Information .............. 45-221(a}33) «vivvvmissnnsssanas n/a
Bidding Information ................. 45-221aYET) wossommivanmmsspaoys n/a
Bidding Nobieos v ssswnss s muuxismgss DONIEY 5o v 5 ¢ wmos £ 5 wow 5 9 3 i 3 % s s n/a
Bids Avceptet] ;.o v s s mwass mus s mans L2, [ n/a
Bids Received, Opened .............. 45-221(a)(28) . ... n/a
Bids Received but Unopened .......... 45-221(a)(1),(28) . . ........ 3-143;144())
BidsRejected . ............... ... ... FIOBE . im v« o oo » 2 pomns 5 = 5 & § 6 5 6 n/a
Bid Specifications ................... A5-P2WaM2T) o vasmwssnodis s mns n/a
Billboard Applications . ............... OIS 5 5 s ¥ 5 50w B 5 8208 6 5 5. ¥ % % 3w n/a
Bingo Game Investigations ........... 45-22HaB){10]) « ¢ s s v 5 wnes o sFwiens n/a
Bingo Records, Reports . ............. 5T T T n/a
Birth Certificates Recorded . . .......... 45-221(@)(1) ... 65-2411
Birth Registers ..................... A5P21aNT) . oo 0w s s v 65-2411
Blood TestE . . .cncavamanimmiss wdnsss 45-221(a)(1),(3) .. . .. 65-118:119;65-153f
Board of Electrical Examiners Minutes ... none ............. .. coiiinnn. n/a
Board of Health Minutes .. ............ 3T 2 1= n/a
Board of Plumbing Appeals Minutes . . NMOME ot ee vt eeeveeaeetaaaeennns n/a
Board of Zoning Appeals -

Conditional Use Permits ........... VIEMIRE seis v 5 sims o 5 moiss ¥ 5w g 3 wewe ¥ o n/a
Board of Zoning Appeals Minutes .. .... NOME o ittt inneeei e insaaeness n/a
Board of Zoning Appeals Resolutions

andBylaws ............. ..., FIOTIE . nce s 5 w6 5 3 Bk § § SR04 ¥ 3 00 ¥3 n/a
Board of Zoning Appeals-Variances . ... NONE ..........coivueeennnnnenn n/a
Bond and Note Transcripts . ........... NONE ..ottt e inennnnnn n/a
Bond Prospectus ................... NONE .. ..vvieiiennnrenansnonns n/a
BondRecords ............ccuuuenn.. T - S n/a
BondRegister ...................... DOME . .nomn e s v &85 800 & 6 20w & 500 & n/a
Bond Sales, Official Statements ........ NONE o5 o 5 5 555 ¥ 5 55 9 6 59875 £ 5 4 558 n/a
Bonds and Coupons, Canceled ........ RO, @ 5 sovies 5 8 wiie § 5§ w6 & & Sans & & & B n/a
Bonds and Coupons, Registers ........ PN 203 o 500 2 & S § 5 e 5 5 gamim & « ool n/a
Bonds and Coupons, Unredeemed ..... NONE . ...vveverennnnaonenssas n/a
Bonds, CouponsPaid ................ NONE .. ..'tiniinnneraennvannns n/a
Bonds, Housing Mortgage Revenue

Bond Transcripts ................. (7o) 3 1= n/a
Bonds, Industrial Revenue Bond

(IRB) Application Investigations . . . . . o TEIRIES 3 oy & duohiad 8 1 ekt 4 3 00 § B £ 0 n/a
Bonds, IRB Lettersof Intent .. ......... TYOME & e o 5 v v 3 8 a0 5 5 5050 & § s0e & 8 n/a

K.S.A. Provision



Public Record KORA Provision - K.S.A. Provision

Bonds, IRB Transcripts . .............. NONG 5 snums s smes s ¢ 83 500 0§ 5w n/a

Bonds, Registered Owners . ........... FIOTYE o g5 omiv 6 5 50ais 4% 600 & 4 4 006 2 5 A n/a

BondsmenReports . . ................ DO &5 mmm s 5 5 0w 5 5 S 6 § 5 0099 & % W n/a

Bridge Appraisals ................... 45=221(a)13)i(B2) 5 s s wwn v 5 wwis a3 wn n/a

Bridge Inspections .................. 1o - S U TR s % 5 s n/a

Bridge Inventories . . ................. FIOETE -« « « wmov e 0 s x 4 wode 3 a8 5 v n/a

Bridge Maintenance Reports .......... NONE ..\t teei e innennnn n/a

Bridge Safety Studies . ............... 45-221(a)(18),(20) . ... ..o n/a

Budget, Adopted - .. «..cvvieiiinasan, NONE .\ttt eiiie e einnnnn. n/a

Budgel Annual o« ;o v s s wme o s wmm i s v DOTES o3 uim s o6 abn & 8 Ms 8 5 45 5 4 § W n/a

Budget, Fund Balances .............. {16 ) - S el n/a

Budget, Hearing Notice .............. MONG @ x5 w5 8 5w s 5 virs & 5 W § § @ n/a

Budget, Memos and Work papers ...... 45-221(a)(20),(21),(22) ......... ... nla

Budget, Proposed . .................. 45-221(a)(20),(21),(22) ............ n/a
Budget, Status Reports .............. o] o 1= n/a
Budgef, Worksheels ....:.umsssnliias A0-221aN20) 5w s 5w@ 65 5 5 6w n/a

Building Appeals Board Minutes . . ... ... jlely - e —— T n/a

Building Permit Applications . .......... NONE v vvoveeennnnn.. et 3 e g n/a

Building Construction Contracts ........ NONE ...ttt iiiieieeennnenn n/a

Building Demolition Permits ........... DVEIEET] oc w5 osidi 58 i 5 dmrm v o smm 8 3 n/a
Building Inspection Reports ........... OIS s psswmnss Cunv i smes e ass . n/a

Building Permits .................... FIOMB! o 5 5 monow & 3 oo & 8 ok 6 3 05 4 6 n/a

Building Permit Monthly Reports ... .... T T n/a

Building Permit Reports to U.S.

Censiis BIlEEN ... c . oo s s svow s 5 mm s NONE s'cosssumessomwsas s oassmeisa n/a
BurialRecords ..................... FIOMO 5w w55 a5 5 v i § 6 e & 3 SO 8 0 n/a
Burial - Removal Permits ............. NONE ...ttt ianennnnnn n/a
Burning Permit Applications ........... NONE . ...ttt iieiiiianannnnns n/a
CancelledChecks . . ................. NONE . ...tiiiiiiiieereennnnnnns n/a
Candidate Filings .............civ.... FIOE 5saes s n B i 5 5 o b 5 S i B n/a
Candidate Nomination Petitions ........ VYONIEE & o 6 % 5o & & 5 16w § 5 Ao @ O St i n/a
Candidate Receipt/Expenditure Filings .. none ..............oueuuuununn. n/a

~ Candidate Statements of Substantial

Interests . .......... . ...l NONE . smwa o mmm x o s b 8 o S5 5 wm v 4 i n/a
Capital ImprovementPlans ........... FOAB .y vvins s wmon s mom b v wowve w8 wm w8 n/a
Cash Balance Registers .............. 3 o 5 7= n/a
Cash Journal, Register . .............. T 37 n/a
Cash Posting Registers .............. NONE .\t v tiiti et i n/a
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Public Record KORA Provision
Cash Receipls Becords .« s 5 s o3 s ws NONE vveveeee e e e, n/a
Cash Receipts Statements, Periodic .... none .................cccviinn.. n/a
Cemetéry. Bank Statements .. ......... NOBE & 5 b w s v v 8 Wl v 5 3 o 1 5 n/a
Cemetery Board Minutes ............. BB o 5 « sores's « st 3 5 somars o 5 wloss: 4% 3 n/a
Cemetery Burial Records ............. 1T = n/a
CemeteryDeeds .................... 10 o= P n/a
Cemetery Lot Owners Endowment

Fund Register ............... sw s ue DIONE, e v mimd 65 8 4o § 4 B804 5 Rt £ 3 n/a
Cemetery Lot Owners Register ........ NBNE w:isswmeissinisswndssmesss n/a
Cemetery Lot Payment Records ....... VIODIEE s s 5 5 s &9 5 0 & & § 7ol & 3 0 885 5 n/a
Cemetery Lot Purchase Agreements .... none ........... . .....ciuueenn. n/a
Cemetery Lot Transfer Agreements . . . .. NONE . ....e'iiiitnnienannasnn n/a
CemeteryMapsandPlans ............ NONE ... 'itite i rieernnnennnns n/a
Cemetery Ownership Certificates ....... IOTES & s 5 & ok & § 604 & 5 o 1 § 5 s n/a
Cemetery Perpetual Care Bonds ....... NOIE s wos 5 5 5w ¥ § S5 & 5 5 Wig s § 3§ owes n/a
Cemetery Perpetual Care Certificate

Stubs . ... . L NONE L e n/a
Cemetery Perpetual Care List ......... PR &% D i i 5 = Bk & D0 0004 5 3 i n/a
Cemetery Receipt and Disbursement

Ledgers: :.-ou sy woms ok e as sws s i n DOME o s sonw o g 5 5w 5.5 womg 5.8 4w 5 § n/a
CemeteryReceipts . ................. T 1 T n/a
Cemetery Statements of Account . ... .. PR 5 .1 - S S n/a
Census Reports and Studies .......... 45-22108024) s wen s sassabnens n/a
Cereal Malt Beverage License ........ 45-221(a)(3), :

Applications ..................... (6),(10),(29) .. ... n/a
Cereal Malt Beverage Licenses,Forms .. none ................ccuevuunu.n.. n/a

Cereal Malt Beverage Licenses,
invesHoations . ses va s 1 s
Cereal Malt Beverage Licenses,
ISSUBNCES s ¢ 5 wovee & 5w s 5 e » &
CETA,Contracts . ........... Kain o wva'e o s
CETA, Personnel ...................
Charter Ordinances .................
‘CheckRegister . . .............o0uuu.
Chetk SIDE ... i s 55255 08 7 5 550 £ 2 4am
Checks, Canceled :u:cuvwesamamssams
Checks, List of Outstanding Checks
Checking Account Statements .........

T 1 = n/a
(3o 1= J n/a
45-221(a)(4) .....ciiiiiiniienn n/a
o5 - N S . nla
(] 7= n/a
[0 1 e e gy n/a
NONB,. s ccomers i omes s aig o 55wk 55 5 n/a
MONO! o ¢ s 5 iy & 5 50608 § 5 Sise & 5 8008 & 4 5 n/a
MONE . ittt et ettt neenenes n/a

K.S.A. Provision
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. Child Abuse, Neglect Reports ......... 45-221(a)(1),(3).(5),(10),(11) .. .. 38-1507
City Attorney, Case Files ............. 45-221(a)(25) ........ ... n/a
City Attorney, Memos and Letters ...... 45-221(a)25) ... n/a
City Attorney Opinions ............... 45-221(a)(25) ..., n/a
Civil Rights Complaints .............. 45-221(a)(11) ......... STTTT . n/a
Civil Rights Investigations ............ 45-221(a)(11),(20) . .. .. ..ot n/a
Civil Service TestScores ............. 45-221(a)4).(9) .. .- .o n/a
Claims, Payable .................... AONG: -cn s s piome s s o 955 wb 05 5 509 & 5 5% n/a
Claims, Received . .................. NONE \ v e e e et e n/a
Clothing Allowance Record ........... IO e w5 o o o o oo w0 s st o i 5 3 6 8 n/a
Collision Diagrams (Police) ...... 2 adbi v 8 NONE ... ..ttt iiiiiennnnnnns n/a
Committee Agendas . ................ T 5 1= n/a
Committee Minutes . ................ L] e T LT n/a
Committee Reports ................. RONE: s 5 5w v 8 5 558 5 8 50098 S 5 50 5 3 8 n/a
Community Development Block Grants, '

Applications ..................... 45-221(a)20) ..., n/a
Community Development Block Grants,

Client Rehabilitation Records . ...... NONE s oicissisissmcesimessmasha n/a
Community Development Block Grants,

Finance Records ................. DONE .cwvcesmesvsdonsnonsssmsss n/a
Community Development Block Grants,

Payment Vouchers ............... NONE .....iiiiininnirinnennnnn. nfa
Community Development Block Grants,

Regulations ..................... NONG ;5 e 5 55 60 & 5 5596 & 5 9056 53 59 4 5 n/a
Community Action Council Minutes . . ... MONE .. 'ttittie i inennnnn. n/a
Community Services Directory ......... none ............... 5 Bl < 3 Bamo s n/a

'Complaint Disposition Records ........ NONE . .....vviiiininnnnnnn. 22-4701
Complaint Investigations ............. 45-221(a)(1).(5),(10),(11) ...... 22-4701
Complaints, Received ............... 45-221(a)(5),(10),(11) ....... .. 22-4701
Comprehensive Plans ............... NODE 05 5 sy § 5 S0 6 § B0 3 § S0 8 5004 & n/a
Comprehensive Plans, Amendments . ... None .......................... n/a
ComputerDisks .................... (Depends on Information Recorded)
Computer Disks, Indexof ............. HOMG: ..\ s s vmiissswnsa s 3 5 e s s 3 n/a
ComputerRecords .................. (Depends on Information Recorded)
Computer Software (Programs) ........ 45-221(a)(12),(16) .. .. ... oo ... n/a
Concrete InspectionlLog . ............. NONE ...ttt iiiiieit i n/a
Construction Project Plans & Drawings .. 45-221(a)(12),(13),(18),(20) ........ n/a
Construction Project Specifications .. ... 45-221(a)27) ... n/a
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Contractors' Qualification Statements &
Financial Information ..............

Contracts .......... .o
Contracts, Proposed . ................
Coroner's Autopsy Reports ... .........
Coroner's Reportof Death ............
Corporation Certificates ..............
Correctional Fécifity Commitment Order .
Comrespendonts ccu: s tssssupessmns

Correspondence Providing Notice of
Official ACHON “wue s i vmesss ome v s s

Court, AppearanceBonds ............
Cout DegiSioNS . .cxusswesssdas s s
CourtDockets ...............covn...
Court Pre-Sentence Investigations .. ....

Count Transoriols . s sws s 6 s s 5 6 same s 3
CourtWarmanis ..« s vwws o n s oo wsw o s
Covenants ............cciiuiunnn...
Credit Union Payroll Deduction Cards . ..
Criminal Histories or Case Records . .. ..
Damage Estimates ..................
Death Certificates . ..................
Death Registers ....................
Dedications of Property ..............
Deedsand Abstracts ................
Delinquent Tax Records, Intangibles . . ..
Delinquent Tax Records, Personalty . ...
Delinquent Tax Records, Realty . . ... ...
Demolition Permits ............... 564
Deposits, Receipts . ... vucismseisusss
Deposits, Records ..................
Designation of Public Depository .......
Developer Proposals ................
Disbursement Records . ..............
Disinterment Permits . ...............
Dispatcher Records, Ambulance .......
Dispatcher Records, Fire .............

KORA Provision

45-221(a)(33) .. ..o n/a
NONE ... 'ivi e ieieannnnnn ... nla
45-221@)20) ... n/a
PUOIHEE G ovonn v o oinio o s & Bovidi § 5 8 W0806  § 5 57 n/a
DVONNE - & siks s 5 s ome s 6 mid € ¥ 0 958 ¥ & 5 9 n/a
NOTB s 5zess G A § 5 B & N S A n/a
NONE o v s 5 5w § 6 @ we ¢ 8 v s 22-4701
45-221(a)(14),(30) . .o ee e .. nla
NOMB & 5 s 3 & 5 5008 § 5 S0 @ § § E508 5 5 5 n/a
RBIIE & & oo 55 4 s # & oy B 5 umnn B o o n/a
o] 3 1= T n/a
NOME « ottt te e it enaennns n/a
45-221(a)(1),(3),(10) .. 22-4701; 59-2979;

A L T 59-29b79
o] o= ‘n/a
45-221(a)(1) ....cvviein. 21-3827
DIODE o v v ssin s s a5 AR E3 RBEES n/a
45-221(a)(4),(30) ... ..o n/a
DO &g s g mam b g5 5adss 22-4701 et seq.
45-221(a)(20) ... - n/a
45-221(a)(4).(30) .. ... v veniiannn n/a
NVOBVE .+ 55 o5 s 85 8 W85 6 0 GIEE B b SI900 2 n/a
NIOTIE  sowov s 5 s wiis 55 59906 ¥ 5 5500 6 = 5 0% ¢ n/a
OB ;5w p § & sowss 3 g 2 = wmsute & n/a
45-221(@) 1) ..o 12-1,108
o 1= n/a
OB . . = sies 5 55niddl £ 5 000 3 6 3 R 5 & 505 n/a
DO o i s wie € 5 5 0 & § 5 A0 & % 3 0w & 7 0 nfa
DVONIE 555 & 5oy £5 520 ¥ § Gas & 4 S0 & & Wi n/a
NONE - v v vvee e et eeeeeeeeeens n/a
NONE ..t iiiit it ie i iiannnaanns n/a
45-217(f),(2);45-221(a)(14),(18),(31) .. nla
NOME oottt iiiiee e ennannanns n/a
FIODB o ocom 0 womimsn 2 0 soem » 2 2 § 5 3 00k 5 5 B n/a
DONE s e o 5 mvmon w55 w5 5 9906 2 & H0 § 5 n/a
NOME ;e snamasis@sis ONeasgsss n/a
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Dispatcher Records, Police ........... FIODB & §is oo wess S v g hme i s BEE s n/a
D6 Tag RECEIPHE ... .« » oo ¢ « 3 v s v v NONE 5 :uvsusmmsssames s mmes pmm s n/a
Dog Tag Register ......... o0 B 3. s BONE 5 wmos 50 g s 5 i € 5 2 000 € § 5900 ¥ & n/a
Downtown Improvement Project Plans . . . 45-221(a)(18),(20),(21),(22) ........ n/a
Drivers' License Revocations Register ... none ............. ... .. ... ..... n/a
Drug Dependence Treatment Records ... 45-221(a)(1),(3) .............. 59-2979
ESSEIBNIS: « sooe v 5 55w 65 5508 § 4 4 momom w0 oo NONE . ...ttt iiiiiieeennnnn. n/a
Education, Out-District Tuition Records .. none .......................... n/a
Election Expense Reports ............ (0] 3 = n/a
Elections, Absentee Voters Lists ....... VIONIE % 5 8 5w 6 3 i 4 3 WB5 4 5 25-3008
Elections, Party Affiliation Records . . . ... 0= SR — & B A § R T 25-3008
ElectionResults .................... BIONG. o s osowni s omm v o s om o s s 2 8w d 8 n/a
Electrical Examinations .............. 45-221(a)(9) .. n/a
Electrical Inspections ................ ] 1 = n/a
Electrical Permifs . iamvciswsssmnasa FIEIETEY 5 55 6 Sm & o om0 5 5 5 5 i 8 5 s # nfa
Electricians, Certificates or Licenses .... none ..............cciivininn... n/a
Elevator Inspection Reports . .......... 375 ¢ - R T T n/a
EMBIl «oivnsvmasimsasmmnammnsssmees (Depends on Information Recorded)
Emergency Disaster Preparedness Plans 45-221(a)(12) ................... n/a
Eminent Domain, Records of

Proceedings . .................... VOIE. i s 5 5w 05 50m e 45 408 £ 5 5 5 & § e n/a
Employee Classification Plans ......... RO cow s s mmu s 5 mn 18 wows 5 3 500 5 § s n/a
Employee Deferred Compensation

Regords . szomecsnmsinmoss e nnme A45-221(a)(4) ... n/a
Employee Fingerprint Cards . .......... 45-221(@)4) ..., n/a
Employee Grievances ............... 45-221(B)(A) ssiinwvaspisssnsina n/a
Employee Grievances, Dispositions . . . .. 45-221(a)(4) ........... Yl n/a
Employee Grievances, Investigations ... 45-221(a)(4) .................... n/a
Employee Handbooks ............... T 1 = n/a
Employee Health, Sick Leave Records .. 45-221(a)(3),(4) . .........ovvvun.. n/a
Employee Hospitalization Records . ... .. 45-221(a)(3),(4) .. ..o n/a
Employee Income Tax Withholding

BEGOIUS: 5 5w s s v v v miw 5 § @m0 8 6 60w § 4 45-221(a)(4) ....... ..t n/a
Employee Insurance Applications . ..... 45-221(80A8) :incsimaraamssimsing n/a
Employee Insurance Enroliment Cards .. 45-221(a)(4) .................... n/a
Employee Leave Records ............ A5-221(8)4) :.oniswsisvmissniian n/a
Employee Names and Addresses ...... RONE s waciwe st s ssmass®asss n/a
Employee PayPlans ................ ilo] 3 T T Y n/a
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Employee Positions ................. [512] - T n/a
Employee Salaries .................. MONE +evi et eeee e iee i n/a
Employee Safety Programs ........... (7o) 1= T n/a
Employee Termination Records ........ 45-221(a)(4) ............. e n/a
Employee Time Sheets .............. 45-221(a)(4) - ... n/a
Employee Organization Agreements .... none ..................... ... n/a
Employee Organization Negotiations . ... 45-221(a)(15) ................... n/a
Employment Agreements ............. 45-221(a)4),(1D) : s vssvsomwininmis n/a
Employment Applications ............. A5-22a)8) s s s www v s 5 o e .. n/a
Employment Application Forms ........ NOME . oviiieiieeaeeninannnans n/a
Employment Interview Forms . ......... none ........... s w o & o o B n/a
Employment TaxLiens ............... 45-221(@)4) ..o n/a
Employment Tax Liens, Release of .. ... AB-22N(ANAE) & wows wnmwws 8 5 v ¥ 85 0w & n/a
Energy AuditReports ................ none ..... ' o R G S R B B B £ s n/a
Engineer's Certificates ............... FIONE & o cow s 5 s o & moma o 2 5 s 5w n/a
Engineering Drawings ............... 45-221(a)(18),(20),(22),(32) ........ n/a
Engineering Estimates for Public

IPrOVEIMENIS & q s s s www « 4w b 45-221(a)(13),(18),(20),(32) ........ n/a
EngineeringMaps . .................. 45221(a(13),(18).(20) .o i anw v v n/a
Engineering Plans for Public .

Improvements ................... 45-221(a)(13),(18),(20) ............ n/a
Engineering Specifications ............ 45-221(a)(13),(18),(20),(22),(32) . . ... n/a .
Engineering Studies ................. 45-221(a)(13),(18),(20) ............ n/a
Engineering Test Reports . . ........... 45-221(a)(13),(18),(20) ............ “nla
Environmental Impact Studies ......... 45-221(a)(20) ......... “eieuv.... DA
Environmental Protection Reports ...... BB o onssimss s LA RS DB S n/a

~ Equipment Maintenance Histories ...... NONE . owcssmmassmdsssn Lavyumesn DIA
Equipment Manuals ........ &3 S § S FVODYE 5 siis & o momon B wiw & & 3 g woa e i3 D@
Equipment Operating Cost Records ..... NON@ ..............cuvuuunnnnn . n/a
‘Equipment Warranties ............ oe BOMB o ucow e nowm o wmims o o aouss e b dln o g n/a
Estimates of ProjectCosts ............ 45-221(a)(13),(20),(32) ............" n/a
Estoppel Agreements ................ BONB o . e 5 momot = & en 5105 8 0 s isws s B
Excavation Permits .. ................ DO o oo 7 5 50d § 3 5006 % 00 § T n/a
Expenditure Analyses . ............... 45-221(a)20) :ocisivunvssivsusiis n/a
Expenditure Registers ............... TIEME ' = 5 aoms o s § 8 005 6 § 9ams ¢ ¥ wabe n/a
Expense Summary Ledger ............ NGOG o : s msie 5 § 9% 5 § M6 5 § 3567 & § S n/a
Facsimile Signatures ................ FORB o 2 vwm 55 5 o 5 § mewks = oo & ... nla
Feasibility Reports, Studies ........... 45-221(a)(13),(18),(20),(32) ........ n/a
-66- '
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Federal Grants, Applications .......... AGZIOHRO) oo ws s s x5 o » 3 wsmmes n/a
Federal Grants, Received ............. RONE ;5 5o 5 5 5900 s 5 50w & 5 g 5 wo0 & n/a
Federal Revenue Sharing Records . .... NONE ...t iiiieiieeiinnnnennns n/a
Federal TaxLiens ................... 3T = n/a
Federal Tax Liens, Releaseof ......... NONE ...ttt iiiennnenenns n/a
FEG BOOKS ..isssus 03 s iss s nsnmmn 7] = n/a
Fees, Fund Deposit Register .......... MONE ..ttt iiennneanns n/a
Fence Permils - . :: i suswmsssnmyiins NOME . 25 2ic s mis s 8 520 5 5 5505 ¥ Biis 3 n/a
Film, MoVies s « sy e s miw g 5 5 mm 5 5 5 s YUORVE s & wosio & 5 0 0608 & o8 G0 6 3 6 i & 5 BV 3 n/a
Financial Reports ................... MONE &5 oo s 85 ¢ 55 0 5 § 5oee § 5 e & n/a
Financial Statements ................ OB o oovivuss wuennmme s sme s s wam s n/a
Fines Dismissed .................... NONE . .iiiiiiei e iiiieenannnnns n/a
Fire Alarm Records . . . ............... NONE .« vt e eee et e e eeeeains n/a
Fire Alarm TestRecords . . . ........... NONE . ...\ 'iiiriiieenrennnnnns n/a
Fire Department Records, Alarms .. .... TTONHEE s & wcucd 5 i 5 8 Bt & 4 5 000 1 5 il n/a
Fire Department Records,

Compensation ................... BBIAG .. o o vovio s v 5 mw o 5 i 35w o 5 % i o n/a
Fire Department Records, Expenditures . none ................. ... ..... n/a
Fire Department Records, Personnel .... 45-221(a)4) .................... n/a
Fire Department Records, Practices .... none .............ciiiinnnnnn.. n/a
Fire Department Records, Reports . .. ... NONE: - wva s s s s 5 st & 5 5w & 8 W00 6 5 6 g n/a
Fire Department Records, Runs .. ...... AOME v o s o 5 s v s e 0w wovo = 4 s n/a
Fire Department Records, Schools . .... NONE . ...t tiiinieennnnnnnn n/a
Fire District Maps . .......ovuueeenn.. DUOTIE o s o mosn o momom 8 mm 5 4 o 3 @ momen n/a
Fire Hydrant Maintenance &

TestRecords .................... NONO: oo s 5 5imm w5 5 59 § § 509 ¥ § 558 § #ale n/a
Fire Inspection Records .............. FIOEIE: um 9 5 g ¢ & 5 i 6 § Woms & 5 Wwges B n/a
Fire Inspection Schedules ............ 3T - n/a
Firearms OwnersIndex .............. 3T 1 = n/a
Firearms Registrations ............... NONE ...t iiiiiiiiiennnnanns n/a
Firemen's Benefit Fund Ledger ........ 45-221(a)(4) ... n/a
Firemen's Insurance Policies .......... 45-22MANAY 5 ossms v a5 wnd 3 p n/a
Firemen's Pension Board Minutes . ... .. DOME 5 5 @ wtis 5 5 s & 3 e & B 508 8 B Bile n/a
Firemen's Pension Records ........... 45-221()(4) wsavsmmisvwssnussone n/a
Firemen's Relief Association Records ... 45-221(a)(4) .................... nfa
Firemen's Training Records ........... 45-221(8)4) 55 5« oim s 5 mmn 5 505 w5 3w nia
Fixed AssetReports ................. BORB | s s o svsw s o a5 8 woww © wwes & Wi n/a
Flood PlainMaps ................... NOME . ittt et e ennnnns n/a
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Flood PlainRecords ................. NOME: . wsssmummmsssmmssshms iss58s n/a
Food Service Inspection Reports ....... DIENG 5 5005 3 5 5te & 5 5 e § 8 568 § 5 3 S n/a
Frarichise Records «: .q. s sasoissmdss OIS wa s 6 % ies » o ms &8 s wm & 5 & s n/a
Franchise Agreements ............... 1[5, 1 - R % 5 e n/a
Fuel Tickets and Receipts ............ [T} 2 1= n/a
Game licenses .................... (5T o = nfa
Gas Fitters' Examinations . ............ 45-221(a)(9) ... i .... n/a
Gas Inspection Books . . .............. FIEIEEE ..o coomecom = m 2 i 5 5 o il § 3 il £ 5 0 n/a
GasPermits ............. ... ... ... RONE shsnefsrrmmass sassiehesssms n/a
Gasoline Usage Record .............. TIOHTE & o 4 & o Sortiu & B WUt 6 N Bl & & B g n/a
Generalledger..................... 115] (- SRR ——— 2 5 o 2 0 Wl & 5 ek n/a
Golf Course Receipts ................ (7] 1 1= P n/a
Handicapped Parking Permits Register .. none .......................... n/a
Health Insurance Records . ........... 45-221(8)4) .:.ovcsvoninis % E e n/a
Historic Landmark Designations . ....... NONE & : s cmesss o C8 § B B E I & § n/a
House Moving Applications ........... (7o o 7= W nla
House Moving Permits ....... o e el 2 T 7= T n/a
Housing Authority Board Minutes . ... ... RIORIEE . v oo momoms 2 5o 5 45 G52 E RTE R 5 ‘nla
Housing Authority, Financial Records ... none .................. ... ..., n/a
Housing Authority, Tenant Applications .. none .......................... Nla
Housing Authority, Tenant List ......... (o] 1 1= n/a
Housing Inspection Reports . ......... TR - ;- P S T TIT nla .
Housing Rehabilitation &

Winterization Records ............. FIOTHE a5 5 5 0008 & 5 5965 8 § %00 £ 3 FaiAe & n/a
Human Relations Board, Complaints . ... 45-221(a)(5),(11),(14) ............. n/a
Human Relations Board Investigations .. 45-221(a)}(5),(11) ................. n/a
Human Relations Board Minutes ....... NOME .o ennvannsminnnssnssaniss n/a
HydrantFlow Test .................. FIOIE & omes o iims v 9 om £ 5 0 3§ 5 n/a
Hydrant Maintenance Reports ......... DIOMEL. s sims £ 5 5508 ¢ 55 56 65 % 058 § § 499 & n/a
Inoperable Vehicle Notices .. .......... 1701 nla
Improvement Projects Records ........ AONB" o 5 4w+ 5w s s o & wonaie o 2 woae n/a
Incident Log Book (Police) ............ 171 1= 22-4701
Information Bulletin, Periodic .......... 370 ] = o sarmes n/a
Inmate Files, Non-Juvenile ............ 45-221(a)(29) ...t n/a
Inspection Fee Register .............. RODEE v o wnom w0 0 mos 68 0508 5 § w004 & 6 8 nfa
InspectionLogs .............iinn.. VOIS ok 5 3 s & 5 5504 & § 500M & 3 B0R § 5 S8 n/a
Inspection Schedules ................ MUGIIE s 5 3 o £ ¥ 5 ok 6 5 3 M5 & & 63 & s NIB
Inspection Sheets (Forms) ............ DIOMIE oim & 5 5ss 5 8 HEE § 5 W0 § § 975 5 8 e n/a
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Insurance, Certificateof .............. 1[5 - SR e "4 % SRS & 8 B n/a
Insurance Claims ................... 45-220aNA) .o ovi b3 b o v me i n/a
Insurance Policies .................. AONG . iswin s s mmi s s omm s L § 6 SR n/a
Insurance Records ................. o REDTIANA) oo vison s svima s min s 58 n/a
Inventories, Equipment . . ............. MONE ..ttt ettt iiiinneennn n/a
Inventories,Land ................... NONE ... ''viiie i inennnennn, n/a
Inventories, Vehicles ................ MONE ..ttt eeennnns n/a
InvestmentRecords ................. T = n/a
Invoices ............ T S TVOIE, 5 ¢ 5 6 i« s momn »  wommin = cuosco o 5 n/a
Jail Blueprints, Specifications . ......... 45-221(a)(12),(13),(18) ..... " 7 S 2 B n/a
Job Announcements . ................ [§[2) - R Il n/a
Job Descriptions .. .................. RONE v v snfoow won s hiw i o % 5ie 55 90 & 3 & n/a
Joint Custody Receipts (with

Financial Institutions) ........ i NONE ... iiiiiiiiiieeeiiennnnn n/a
Judge's Docket Summary ............. DOME 56555 0tin s s momen cnn mmn = 22-4701
KPERS Annual Statements ........... NONE scms:sseasisamiss Eassagis n/a
KPERS Quarterly Reports ........ §uages PIONIE o5 oo w5 woe & » e 5 Boiem & 6 oaie 3 n/a
Kennel Fees Receipts ............... NONE . ... i.tiiiniiinnnnns n/a
Laboratory Repomnts .. .....voviuweisss 45-221(a)3) ......... 65-118; 119; 153f
Land Title Abstracts ................. TOMHE &5 a's o Himem e s mom m om0 s & o we o n/a
Land Use Maps, Studies ............. 45:221(8)(20) : oo vsime s mmens sos n/a
LandfilRecords .................... OG- ¢ sonvw s 5 moi & 5 ooms 8 DM 5 § SRR n/a
Landfill Reports . .........couuun.... 7o = n/a
Landfill Tickets: .. sowisumesssnsns ses NONE . .......'viiinnnennnnn. ... Nnla
Lease Agreements .................. VIOTEE. i 55 mines o o monaw & & suts = 2 i = wmom n/a
Leave Records, Annual .............. 45-221(a)4) ..., n/a
Leave Records, Sick . ................ ASZ2UANE) o v 5 v v 5 50w 5 5 5o s 6 s n/a
Legal Opinions ..................... A5-22UBW2BY « 2 s mmiw v s i o s pwivn 5 n/a
Lettersof Credit .................... 45-221(a)(30) ..., n/a
Liability Claims Filed .. .............. L NONE ...t i e n/a
Library Board Minutes ............... NONE ... ..ttt nfa
Library, Book Circulation Records .. .... 45-221(a)(23) .. ..ot n/a
Library, Financial Records ............ NOME 55 oinsmmnsnsinnssmess TN n/a
License Applications ... .............. DOIVE 6w a2 5 e & n bk & soms & Smm o 4 nfa
Licensesissued .................... FONEF csm s s im s 5SBR G5 LAES i e n/a
Litigation Records, Active . ............ A5-221(A)N28) svvismmivssninsmoia n/a
Litigation Records, Settled ............ A5229(a)1)(28) . v s swcaswmsanmais n/a
Local Intangibles Tax, Returns ......... A5-221(a)(1) s wmavswwssmwass 12-1,108
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Local Intangibles Tax, Statements ... ... 45-221(a)(1) .. ..o 12-1,108
Local Sales Tax Receiptsfrom State .... none .......... ... ... iutt. n/a
Low Income Assistance, Applications ... 45-221(a)(1) ................ 39-709b
Low Income Assistance, Disbursements . 45-221(a)(1) ............... . 39-709b
Low Income Assistance, Recipients . . . .. A5-221(aM1) zssswsmsssmmosan 39-709b
Low Income Assistance, Rejections . . . .. 45-221(@) (1) ... .oiiinnn ... 39-709b
NASDBE .. o oow o i 555 40684 5 AR § ¥ 95005 5 5 8 TUOREE] ¢ ¢ 5 5 wis 5 3 Wi » 5 3 woar w5 s« o (DUEL
MaDE, SEWOTS 5iv ¢ 25 wws 55900 s 4 4 5aH2 4 5 BTN, sy g wrvsossss © 5 woams w0 % = w1 A onsis § n/a
Maps, Streels sessssudsssuvssasmnsss NONE .. vvvverinnnnnennns e e A n/a
Maps; UHIHHOS: « v « o voom v b« womin 2 0 0 misr'a none ......... e m s & E B PPY n/a
Mechanicliens ..................... none ........... T IT n/a
Memoranda ............. el % 5 Bt & B 45-221(af20) + cosvvsesswnssns ... nla
Metsr Sheets s www vvammans wwmes oy s 4[5 § 5 R Rives e ¢ 4 % w8 . n/a
MelarWeork Card «::: 5o s mows 5 mu's (370 1= n/a
Mitrofiche Cards ... . « cww s v v v § o (Depends on Content)

Microfilm . .o.vvii i (Depends on Content)

Minimum Housing Code Violations ..... 45-221(a)(1),(11) ............. 17-2345
Minimum Housing Complaints, '

INSPECHONS & « s www o s dows v s smme v oo 45-221(a)(1),(5),(11),(20) ...... 17-2345
Minimum Structures, Designations . . . ... HOMB o wmw » 2 04 & 8 500 8 § 5 B § .... nla
Minimum Structures, Enforcement . .. ... 45-221(a)(5),(11)(20) ............. n/a
Minimum Structures, Removal ......... MONE 555w s s wde s o e s o wdee o v el n/a
Minimum Structures, Repair . .......... (370 ] 1= S e n/a
Minutes, GoverningBody ............. BODIE .o . o vorim » ook & 5 5008 8 § 5575 8§ 3 990 -n/a
Minutes, Boards and Commissions .. ... RONE .. ..omsssamussive % & § R E n/a
Mobile Home Permits . ............... DONE: i 5 s s 55 550 & 3 W 5 5 wowcy § wow n/a
Monthly Cash Receipts Analyses ....... NONGE i ¢ 5 wims & o owne s o e @ n s n/a
Monthly Financial Reports ............ NONE . ... ovvennnenneenn S n/a
MOTIIBgOE G ¢ 5 5wl w o v i & v 0w o 5w o FIOEIE: o o 2 sowims = mincm n o momsier 6 5 300000 3 5 513 n/a
Mortgages, Release ................. B v v n mooiw s 0 5 S € 5 5 0EES § 5 506 75 % n/a
Mortgages, Assignments ............. none ........ § % Wi E B AT § W § A n/a
Mortgages, Assumptions ............. OB ssesnamssscviassminis e e A n/a
Motor Vehicle Expense Records . ...... RO 5 5 & s & 4 560 £ 5 5a0e v 5% TS n/a
Motor Vehicle Refunds ............... MOME .« oo v eeeeeeeeeiiiannans n/a
Motor Vehicle Registrations ........... NOME .ottt eee s neneenanns n/a
Motor Vehicle Servicing Records ....... NONE .o iiiiiiinneeenneeennnnns n/a
Motor Vehicle Shop Work Orders . ... ... NONE .. oveveneereeeanssasanans n/a
MUG BOOKS .. v vveveeeneniannnn, FIOEIE <+ won o s o om o & 605 & 8 B £ 8 5 22-4701
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Mug Photographs: . ca. s s sae s s 5556 54 am NONE . ... ...'iiiiiiinnnnnnns 22-4701
Municipal Code . ...c«uvssnwsissmmisii. NOME ...t iiie e iiieinennn n/a
Municipal Court Convictions ........... NONE .. ......tiiriiiinnnnnnnnnn n/a
Municipal Court Docket .............. NONE ...ttt it ii it n/a
Municipal Court Fines - Monthly Register . none .......................... n/a
Municipal Court Receipts ............. DD 5 ¢ 5 5 5 § 8 it » o mm 7 v m o o oms n/a
Municipal Court Traffic Docket ......... MONB i s 5 555 £ 55 5555 5o & 5 sumie 0 2 o n/a
Newspaper Clippings ................ OB, cvs 5 55 s 25 5 36 0 5 5 40 § 6 A58 & § 58 n/a
News Releases ..................... 1o o = . n/a
NoFundWarrants .................. FIGID e = o swesmes o ¢ wywre 2 2 w2 § B £ 2 B n/a
Nomination Petitions ................ NONE ...ttt et iiiiinnenns n/a
NGB BONAE v - v v o w5 wiw g 05 900 5 5 NONE ........ccviiiiinnnennnnnn n/a
Notes ..... o 3 sl o s = & e g B 45-221(a)(20) ........ i n/a
Minimum Housing Complaints ......... 45:221(a)5),C10%11) < isvsvivaesan n/a
Nuisance Investigations .............. 45-221(a)(5),(10),(11),(20) ......... n/a
Nuisance, Notices to Abate ........... (3o 3 1= n/a
Nuisance Removal Records . .......... NONE .. ...ttt nitiiine e, n/a
Oathsof Office ..................... OIS 5 5 2605 6 5 Al 2 = omom @ i o e n/a
Occupancy, Certificateof ............. PIOMEE x4 s womv 55 5i0e 5 5 000 B S § i 5 4 50 & & n/a
OccupationalBonds ................. FIORB o v o5 e 05 worm B 5 mimis 5 & 508 § 8 29 4 4 n/a
Occupational Licenses ............... FIOBB o v o s o s e o 0 e 5 3 35 8 § wowss § n/a
Occupation Tax Stubs ............ T 1«2 (- J ‘nla
Officers, Addresses ................. 11511, - S n/a
Officers,Bonds ..................... NONE woveisemossom:snmei s % 7 TR n/a
Officers, Names .................... AOME  wooow v m wwn xp wm 2 58 3 5@ £ 8 0% § § 90000 n/a
Officers' Salaries and Benefits ......... L ioc AL 1 R — n/a
Oiland Gas Leases ......ivvssviicz, NONE . ......i'iiiiiirrennennnnnnn n/a
Oil and Gas Leases, Ratificationof ..... NONE . ... ..iiiiiiieiiernnnnnns n/a
Qil Producers and Royalty Owners.. . . . .. [ (=] - S LR e n/a
Ordinances ................ccuun.. DYOMVEE o5 v v a ik 55 20505 5 6 oosh 6 5 e s o om n/a
Ordinances, Proposed ............... A5-22MaM21) v vsvmissmisomanss n/a
Outstanding Encumbrances ........... - e T T T n/a
Parade Permits . .. .................. FOME: < s s vmw s uimm s 6 % 55 w0 6206 5 5 3 n/a
Park Advisory Board Minutes .......... PONEE o v wone o 5w 5 5 00w 5 5 506 & 8408 8 5 5 n/a
Park Visitor Register (Guest book) . . .. .. PGB wow oo« wom o s womecs o syt 5 il B 50 8 4 8 n/a
Parking MeterFines ................. PIOEE o voa oo o s 0 s o 5 3 0o 5 B 4 n/a
Parking Meter Revenues ............. NONE ... ...'iitiiiiinnennennn n/a
Parking TICKeIS: . oo v« wuv s s s s s 5 5 NONE ... ... iiiiiiinennnnnnns n/a
T
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Party Wall Agreements . . ............. FIORIB. o7y » ooon o » s i i 6 8 60606 6 5 90806 6 3 8 n/a
Pavement and Sidewalk Petitions ...... BIEHTE o s e v 5 B 5 8 5 O 8 8 500 8 6 3 n/a
Paving and Sidewalk Cost, Estimates &

Assessments ................. ... 45-221(a)(13).(18)i(32) + cv v nsvvvceun n/a
Paving Projects - Original Drawings . . . .. 45-221(a)(13),(18),(20) ............ n/a
Pawnbroker Records ................ AR Z2UANT) sxusnsvunvmonsnms 16-715
PayPlans ........coveviiiiiiaunnn OB s & 5 s & o « s v o mrwsms xom 2 = 0 won n/a
Payroll Check Register ............... 45-221(a)(4) ... .o n/a
Payroll Jourmial .« :sswsissssassdwanans 45-221(a)(4) ... i n/a
PayrollRecords .................... A5221ANA) -« vvcas s wmna s bwa e s n/a
PayrollWarrants .................... 45-221(a)4) i i wnmsanmn s n/a
PerformanceBonds ................. OMIE 55 u 5w & 5 5 ovs @ « & wvecs & ¥ s & o n/a
Permit Applications . ................. 13T 1 1= n/a
Permits Granted . ................... FBNE o v o o o0 n vomom o m s & 8 3505 5 & 503 n/a
Parmits INdext . xssssvsvssmwervsmmmsns BIEHNE .o v » o im 4.0 B0 6 & 3 BUEE 1 8 5609 5 5 n/a
PermitsRegister . ................... FIORE s w5 i b 5w g o 3 momve ¢ o woener B o oo n/a
Personnel, Awards .................. HOHEE s & mowes 3 @ wnvm @ 2 w10 = Gaow v o was n/a
Personnel, Demotions . .............. 45:221(@)(4) ......... ..., n/a
Personnel, Discipline ............o0.. 45-221(a)(4) ... .o n/a
Personnel, Employee Evaluations ...... A5221(A)B) i« v 5 5 500 0 v g 5 a e g o n/a
Personnel, Job Applications ........... A5-22U(aNB) "=« 5 5500 » anvorw 0w w e o s oo n/a
Personnel, Letters of Reference ........ 45-221(a)(4),(6) . ... ..o n/a
Personnel, Medical Examinations ...... 45-221(a)(3),(4) - . v i n/a
Personnel, Promotions ........... e BD-22MANA) ossswmissmmeyemwat sy n/a
Personnel, Resignations . . ............ A5-22Ua)8) :ssemisvmws e mwas e n/a
Personnel, Rules and Regulations ...... BIOHIE ruis & 5 s 5 & wosa & w seom 5 » swomts X mn n/a
Personnel, Salaries and Benefits ....... NONE ..t eiininaeenennsseennn n/a
Pesticide Spraying Records ........... FIBTIE  wocom « o wins o momm = & Sk 5 % 5 5 n/a
Petitions for Municipal Improvements ... none .............. oot n/a
Petty Cash Accounting ............... IODE . o6 65005 & & Sitwia & 5 ows 1 s mwd i s TUB
Photographs . «vanasee s eome s uma’s o nn FUOEHE 5 o o 5 5 i & 8 e 5 3 e & & o e n/a
Physicians' Certification Records ....... MOME v v eeee et eee e eeaneenes n/a
Planned Development District

Applications ..........ciiiiiasenn NONE .. oiirieeennnnanerannnnnns n/a
Planning Commission Minutes ......... (T 1 7= TP n/a
Planning Studies . . ... ..........o0vun 45-221(a)20) ........ccciiiiiiinn n/a
Plats .....cosssssassmmassewssvwwesna (4 1»1 1 - A T E T n/a
Plumbers' Certificates . . .............. BONE . .onvnencasim@assmass s s n/a
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Plumbers' Examinations .............. A0-2210aND) s v o5 mowm s 5 5 60w 8 5 wwin s 3 n/a
Plumbing Inspections ................ NONE: 5 ssswwadsnmenss o ss e ¢ s n/a
Plumbing Permits ................... NONG: wa o 5 wpsis 5 9080 § 3 5 558 6.0 508§ 8 n/a
Police Records, Arrests . ............. A5221@NT0Y scvvsswmdnswmunsn 22-4701
Police Records, Complaints ........... 45-221(a)(10) ............... 22-4701
Police Records, DailyLogs ............ 45-221(a)(10) ............... 22-4701
Police Records, Investigations ......... 45-221(a)(10) ........... L... 224701
Police, Identification of |

Non-Uniformed Personnel .......... 45-221(a)(5) ..o n/a
Police Blotter . ..... My 48-221(a)A0) secisamenanmiss 22-4701
Police Dept. Monthly Reports .......... 46-221(a)(10). wossswomssnmuany 22-4701
Police Docket ...................... A5-221a)10Y wwesssmuns mmars 22-4701
Police Investigation Records, Reports .. . 45-221(a)(10) ............... 22-4701
Policies of GoverningBody ........... o3 = T n/a
PolicyManuals ..................... MONE . ...i'tiiiiiiiieninennnnn. n/a
Policy Resolutions .................. DIONIE & 2ol & 5 miochi § 5.6 0 6 6 8 0% & 5 OB § n/a
PollBooks . ....coovvvv i, FONG c:imuwpsonmossomphs o d s o n/a
Population Estimates ................ AOME . : oo iwm s vs e s o w0 o o o wm & n/a
Population Projections ............... T 1 = n/a
Population Reports .. . v csmvvissimsss NONE . ....iviennrronrrnncananns n/a
Postage Meter Records .............. PIONIE o 5 svaa & 5 9 & 3 G050 & 4 398 & 5 S0 & n/a
PrecinctMaps ................. ..., 11 - Il n/a
Precious Metal Dealers Records .. ..... 45-221(a)(1) o 16-715
Preliminary Drafts, Reports ........... - 45-221(a)(20) ..., ... Nla
Prenatal Serological Tests ............ 45-221(a)(1) ....oovviinin... 65-153f
Pressure Charts . ovvopwvissdossvms MO, s5ix & 4 arace & 3 wimid 4 4 Spa 4 7 556 & Faia n/a
PRIDE Program Project Books . . . ... ... NONE: 5 5w & & s 5§ 3009 § 5 59 ¢ 5 570a n/a
Prisoner Register-Jail . .............. ORI o w s s 5 50 & 8 wis b 4 00 &  Boaid n/a
Private Clubs, Class B Licenses ... ..... NOME . .\'eeeeee it n/a
Private Clubs, Class B Applications ... .. MONE ... .tviiiiiieinnnennannnnn n/a
ProGlamations : «« v s s wms s 5@ 55 a5 & n n o NONE ... ..iiitieiiinnenennnns n/a
Property Acquisition Evaluations,

Estimates and Proposals .. ......... 45-221(a)(13),(18),(20),(32) ........ n/a
ProsecutionReports ................. 45-221(a)(5),(10) ............. 22-4701
Public Assistance Records .. .......... 45-221(a)(1) ......... 39-709b; 59-2802
Public Building Blueprints .. ........... 45-221(a)(12),(18),(20),(32) ........ n/a
Public BuildingPlans ................ 45-221(a)(12),(18),(20) ............ nfa
Public Building Records . .. ... P AONE o owos s me s s wms v 6o 6.4 4% § 3 3 n/a
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Public Building Visitor Logs ........... NONE olons s pams s 5 w0E 4 5 ¥ =R 5 55 b n/a
Public Buildings, Rental Contracts .. .... MDD e 5 5 % Wys b 5 51w & & 3 w504 & & Fig n/a
Public Buildings, Space Reservations ... none .......................... n/a
Public Facility Maintenance Reports .... none ............ ... ciinatn n/a
Public Property Leases . .............. L] 2T n/a
Public Property, Title Abstracts ........ 5T = nfa
Public Property, Title Insurance ........ [70] 5 - N n/a
Public Property, Title Opinions ... ...... AB OB wivor ¢ oo 3 5 comos 1 4 4 nla
Public Works Bonds . ................ 11011 T n/a
Publication, Proofs of ... . :cc. v v v ius TOME & o5 winse 575 5 G35 & § 5 9007 § 8 9509 & 8 5 5 n/a
Pump TestRecords .......c.voevvanns 7o = n/a
PurchaseOrders ................... ] 1 7= n/a
Quarterly Financial Reports . .......... FIORE ssicasdisinsassmneitonvsgs n/a
Quarterly Performance Reports ........ NG soissrvsssamessunmasaamasy n/a
Quarterly TaxReturns ............... NOMB: s & & 5 s 5 Bioss & b % W6 & & i 90659 ¥ 8 n/a
Quarterly Unemployment Reports ... ... (7013 1= R n/a
Radar Speed Check Sheets ........... NONE ..ttt tiiee e eeeennnss n/a
Railroad Crossing Maintenance Records . none ............. .. cciiuunnn. n/a
Railroad MBps :cow:s vewas s naons i a8 s NOME & s o 5 s & & 600 o 5 5 o & § & S 4 n/a
Real Estate, Owners of Record ........ T o n/a
Real Estate, Property Transfer Records .. none ...............ccciiiunnn.. n/a
Real Estate Sales Records . ........... DOMB sssnacammcismms s imn s o n/a
Real Estate Sales Validation
Questionnall® . ..cvsissnmsssvamsss - 45-221(a)(1) ...ovviiiiiinnnn 79-1437f

Real Estate Titles ................... (170 ] 1 7= n/a
Receipt Forms and Registers .......... NONE .. ...ttt iiiiininrnnnnnns n/a
Receipts, Periodic Totals ............. IOV 222 mma 50 o & 5 9imw &9 OB S 4 5.3 n/a
Receiver, Appointmentof ............. NOID, a5 & ik & 5 5 Wil § 5800 & 5 BINE 8 4 5 4 n/a
Recreation Commission Minutes ....... NODE o s 5 5 w6 3 0 & o8 i & 5 % i s § i n/a
Refuse Collection, Billings ............ AG-2ZUENZB] ¢ « o § 2w v 1 nowra v 4 » nfa
Refuse Collection, Customer 7

" InformationCards ................ 45-221(a)(26) ......c.ciiiiiia.. n/a
Refuse Collection, Payment Records . ... 45-221(a)(26) ...........c.cvvuunn n/a
Refuse Collection, Drivers' Reports .. ... PIONE & hsisvssainissames e naome i3 n/a
Refuse Collection, Service Complaints .. 45-221(a)(26) ..............c..... n/a
Registered Electors ................. DIOTYE -y 555w &5 570w 5 5 M09S 3 M E 55 B s s n/a
Remittance Letters . ................. MOME. & 5 5 spsis o5 800 & 5 005 € & $290% § § 5@ 3 n/a
Requisitions: «,:swwivemssssmmassmess FIOFIE: i 5 5 goms o5 momm v 2 s & zwiom s et n/a
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Research Analysis and Conclusion .. ... G5 22HAWZDIAZLY wicn v 00 wew 43 v e n/a
Research, PreliminaryData ........... 45-221(a)(20),(22) ..........ouunt. n/a
Resolutions . ........... ... ... ... LT ] = n/a
Resolutions, Proposed ............... 45-221(@)(21) ..o n/a
Resumes, Applicants for Employment ... 45-221(a)4),(6) .................. n/a
Resumes, Current Officers & Employees . 45-221(a)4),(6) .................. n/a
Resumes, Past Officers & Employees ... 45-221(a)(4),(6) .......... R TTIT n/a
RetirementRecords ........c...0v.s 45-221(a)(4) ........oiien.. 5 &% 5 n/a
Revenue Statements and Analyses ..... gi2] § |- T T n/a
Rezoning Petitions .................. ADMB 5 v o s o 5 @ wiww 0 8 ol & § o ¢ 3 3 n/a
Right-of-way Acquisition Agreements.... none ........... St ¢ 0 wngm & ¢ sl ¢ 9 4 n/a
RoadSurveys ...........covvuunn... NONE . ... itiiiininennnenanenn n/a
Rural Fire Protection Contracts ........ o 1 - R R S n/a
Safety Committee Reports ............ NONE! e < < spe ¢ 5 Sitva & § 50e § ¥ 30 %5 n/a
Salary Rangelists .................. NOME: 5w 255 woms s 5 pue § & Svsi £ 5 Bo s 5 & n/a
Salary Withholding Deductions ........ 452210808} v vsnmnn s praes vmsvan n/a
SalesTaxRecords .................. T 3T n/a
Sandblasting Permits ................ NONE . ...iiiiiininnnnnnennnnns n/a
Sanitary Landfill, Customers Billings .... 45-221(a)(26) ................... n/a
Sanitary Landfill, Records . . .. ......... NYONVE 5 s 55 00 & 5 8 0 6 5 0 B & o X 8 o n/a
SanitationRouteMap . ............... 3 To o 1= n/a
Sanitation Route Reports ............. NONE . ...iiiiiee i iinnannnnnns n/a
Sanitation Service Receipts ........... NONE & ittt ei i ien e innanansss n/a
Savings Account Statements .......... NOME sowmsssmnes s onsis G sss Smans n/a
Security Deposit Agreements .......... 45-221(a)(26) ......... 8 ¥ 3 3w 6 3 n/a
Security Deposit Records . ............ 45 221(a)26) .xssevvsivmsinwvsas n/a
Service Lists, WaterMeters ........... 45-221(a)(26) ........ ... n/a
Service/Work Orders, City Vehicles . . . .. none .......... e s v 1 i o 0 n/a
Sewer Assessments ................. NONE . ... .iiiiiiiiiitenannnnnns n/a
Sewer Connection Agreements ........ ABD21a)2B)...c i s smassnmsisamis s n/a
Sewer Cost Estimates .. ... ey 1T IOIAD &5 ce s b5 608 0 6 o 6 5 £ 1 5 W08 4 s n/a
Sewer Lines Locations . .............. MMV 5 5 5s v & 5 wiw 6 5 5 06€ 5 5 509 & 5 4 0@ & 5 8 n/w
Sewer Maintenance Record ........... NOMB ::ussisnusiipmassonssinmsss nfa
SewerPermits .. .ousississsmssswais DOTVEE & s om0 s 9 v 0 s 3 s & n/a
SeWer Plang .- « soe« s 5 e v s wnew s 5 w0at 4 5 45-221(a)(13),(18),(20) ............ n/a
Sheriff Sales Records  ............... OB 51 « u w5 vl 5 5 oo @ 5 wmwrs o b & 6 n/a
Sidewalk Assessments . . ............. HOHE o s s 8 5 w5 5 o = = mmors s » 2 n/a
Sidewalk Inspection Reports . ......... NONE ... iiiiimneeenenennnns n/a
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Sidewalk Permits ................... OONE ohisses s 5umss s oesas bame s n/a
Sidewalk RepairOrders .............. 115§ ,- QI T T IT n/a
Sidewalk Standards ................. PUONE: 5 & § 5 inrs & 6 § airs 9 8 wicwe o 8 % s 3 n/a
Sign Damage Reports ............... 1< ] - SR n/a
SN Pemils: ; «o s s vy s smws s s vma s GV oo v o 5w & 5w o o e & s’ n/a
Signature Facsimiles ................ T 1T n/a
Snow Removal, Assessmentof Costs ... none .................. I R n/a
Snow Removal, Work Orders . ......... none ........ £ 3 o 2 0 R A § BN 3 n/a
Social Security Records .............. A5-2210aN4) swncssmmsssmmiessmaq n/a
Solid Waste Disposal Charges ......... B8-22WAN2GY 5ovv 55 sim 5 a0 5 0 0 mise n/a
Solid Waste Disposal Receipts ........ NONB & w2 5 5w & R - n/a
Special Assessments, Books .......... NONE ... .iiiiie i ennnns ... nla
Special Assessments, Indexes ......... (7o) 3 1= 2 n/a
Special Assessments, Petitions ........ NOME . .onccsssmesivaeyssnyins s n/a
Special AssessmentPlats ............ HOMB i wmim s s e shos s 5 Bws s 3 Bws s 5 94 n/a
Special Assessment Policies .......... RO o s Bibmrn v v oo o v 5 s = x b & s n/a
Special Assessment Projects .......... 45-221(a)(13),(18),(20),(32) ........ n/a
Special Assessment Tax Cards ........ 1 [2; 1] - S Y IT I IT n/a
Special Education Records, Tests &

Evalratlons sowsssamassnmmes swads 48221(aM1) - vsssniwvs v vsnn ' 72-6214
Special Use Permits ................. T 1= n/a
Staff Meetings, Minutes .............. FOBE: nn 2 om0 n n w8 5 3 5 n/a
State Sales Tax Distribution ........... IONE e 5 s 5w & € 5§ wmi & & 5500 & 50000 ¥ 3 n/a
State Withholding Records ............ DIOTIE  §oco 5 5 5uwie 5 5 Soks & 5 5oaxs & & 57678 ¢ ¥ n/a
Stolen Motor Vehicles Register ........ NONE &ttt etteeenae e inannaeenns n/a
Stolen Property Reports .............. AB2TNENNOY couve ¢ v s n 0 mominen o 22-4701
StoragelLiens ...................... DRI . o soncs = = sumim © 2 miswn § 5 PGS § B n/a
Storm Drainage Plans - Drawings ...... 45-221(a)(13),(18),(20),(32) ........ n/a
Storm Sewers, Easements ............ DO s 6o 6 & 5 0% o5 SOae. § Rivps 7§ wiws n/a
Storm Sewers,Maps ................ FEOMO J & & s 2 8 o 4 6 7% % & 5w & 3 woesis n/a
Storm Sewers, Line Locations ......... 7o = n/a
StreetEasements . .................. NONE ... iiierrnneeanrnnnnnnns n/a
Street Excavation Permits ............ [T = P n/a
Street Maintenance Records .......... 57 1= n/a
StreetMaps ......... ...l 110111 R T LY TT1T n/a
Street Rights-of-Way ................ DO s s s e 43 BaMELEEE 1R 1§ 2 n/a
Street Vacalions ::.oeisvavrssmnnz sns NONE ;:scsssnrssnusssmmeifamens n/a
Street SectionMaps ................. DOME joiicssmisa v a it 6308 858 w5 65 % n/a
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Street SurveyIndex ................. THOMEE "o 5 5 5omm w5 3 s & 5 oo & 5 s & & W n/a
Street Tree Permits ................. 3o ] 1= n/a
Street Tree Standards ............... FOIE . . s s o s o o s o pmsg 5 wg n/a
SubdivisionFiles ................... [ o = n/a
SubdivisionPlats ................... 1711 Y n/a
Subdivision Regulations .............. Lo 3 1= T n/a
Substandard Housing, Complaints . ... .. 45-221(a)(5),(11) ......... e P n/a
Substandard Housing, Investigations ... 45-221(a)(11) ................... n/a

~ Substandard Housing, Resolutions . . ... A8-22UaRTL) :swm v snimm s s wed s s n/a
Surety Bonds - City Licensees ......... NONE o55iomsssams s s s s ¥ s pas n/a
BUIVEVE.. & & v v o e s ves s 5 % v & 5 9580w 9 8 & AOME: o svowiw w5 was & vowiu 5 & wisn ¥ 8 s s n/a
Swimming Pool Records ............. NONE ... iiiittieenenannnnn n/a
Swimming Pool Water Analysis ........ Vo 1 7= n/a
Tap Permits, Sewer ................. 10 1 1= n/a
Tap Permits, Water ................. PUTIEE e ¢ 5 s & 5 Wi & 5 s 4 8 W 3 b Gia n/a
TaxXAPPeals »vsscwvssswssewmessenss NP o s 5 wos ¢« BT 5 & & 0 § & BEEE & 5 HS n/a
Tax Exemption Certificates ........... NONE ... ..ttt iiiineennnnns n/a
TaxLevySheets .................... MONE .. et iteeitiieineennnnenn n/a
TaX RECEIDIE « s s s smsasme i s boid s 5 i » FHOTTEE 5 0 » 0 coves o5 b = 2 o % cmt o vt n/a
Tax Roll, Intangibles, (Gross Earnings) .. 45-221(a)(1) ................ 12-1,108
Tax Roll, Personal Property ........... ol pEEp——————l T n/a
Tax Roll, RealEstate ................ (o] 1= n/a
Taxicab Permits, Licenses ............ 3T 5 1= n/a
Taxicab Insurance Policies . ........... NONE & ittt et et it nenenns n/a
Telephone Contracts ................ NVOME - 5 s & 5 5 # 5 50 & 5 5usie § 5 %02 8 5 Wks n/a
Telephone Billings .................. VOIS ;oo s & 5 060 & 5 B0 6 8 i & 3 s n/a
Telephone Service Agreements ........ OB " wivs = 5w o 5 wow 8 5 9omia & 5 sy 58 5 nfa
TemporaryNotes ................... [T 3 1= n/a
Temporary Note Transcripts . .......... NONE ......ivvrnrninnnernnnnnns n/a
Traffic Accidents, Chronological Index ... none ..............cccvviunn... n/a
Traffic Accidents, StreetIndex ......... MONE .\ttt teneeeetenneenennnsn n/a
Traffic Device Maintenance ReCOrdS . ... NOME .. ......eouueeneenneennnn. n/a
Traffic Sign Reports ................. DONE o s s uama om0 o we 55 SmE o 5us n/a
Traffic Tickels sc:susissmassmnrimniss TOME &5 i 5 5 e 66 0 6 5 00 6 § 500 & 5 nfa
Traffic Violation Fine Schedule . ........ MONE &5 w35 s i 5 5 535 8§ 5 50 4 5 300 & & B3 n/a
Transient Guest Tax Records . ......... NODE o5 s 5w 5 w6 8 e o S o N R n/a
Travel Volchers .. .xcv.ww o cmmswnw o ARG & o s 5 mve v 8 wow & g o o 6 0k ¥ 5 s n/a
Treasurer's Financial Statements ...... BONE . oo o oo o om0 5 momcy o 5 ol 0 5 nm n/a
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Public Record KORA Provision | K.S.A. Provision

Treasurer's Receipts ................ FIORE . & vnas mom o v om0 women = & S § 583 n/a
TrialBalances . ...........covvuvun.. 1707 5 |- SRR e n/a
Unemployment Compensation ReCords .. NONE .........cuvvreenranennnn. n/a
Uniform Commercial Code Recordings .. none ..................... B agsy n/a
Uniform Crime Reporting Reports . .. ... DONG & e smms i 5 5Rs § s 5w 5 5 @ we 22-4701
Urban Renewal, Acquisitions .......... OIS ¢ 55 omin s 5 po o & vwm ¢ o & ass s & o n/a
Urban Renewal, Contracts ............ DOME 5 8 5 s 4 & 6500 & o Sowvm 3 4 i o = 7 n/a
Urban Renewal,Plans ............... 45-221(a)(13),(18),(20),(32) ........ n/a
Urban Renewal Agency, Board Minutes .. none ..................c..... .. nla
Urban Renewal Agency, ProjectFiles ... none ................... ¥ miwas KR n/a
Utilities Billing Registers . ............. 45-221(a)(26) .. vs:swsavsumannn nla
Utility Connections, Applications ....... 45-227(aN26) ;issmusspmass vwinesa n/a
Utility Connections, Disconnections . . . .. AGD2M@U2BY - oo o now v s woviw s 5 vmic e n/a
Utility Customer Deposits . ............ 45-221(a)(26) . ...... i n/a
Utility Delinquency Records .......... ~ 49-221(8026) ... cassspmisimmuis n/a
Utility Deposits .............ooan... 48-221(a)28) cinsvscsvmciimnoss n/a
Utility FacilityMaps . ................. NOMEE  wiios & ¢ 5 wises ¢ & woies o 5 wuse o & mok v 4 n/a
Utility Franchise Agreements .......... 3T o 7= T n/a
Utility Meter Test Records ............ TIOEIE .« ocvion o momom o o il & 395650 § B 8004 € 3 n/a
Utility Production Records ............ DOME . s oot cme s $mu 155 5% 4 5 909 0% n/a
Utility Rate Schedules ............... DOVE 55 is s s wmm s o & 5 5 wwe e u wmw s s n/a
Utility Rate Receipts ................. FBEB 5 5 o o 0 oo o 2 s b 0 0w B s 3 n/a
Utility Rate Service Agreements .. ... ... (370 1= n/a
Utilities, Customer Names ............ 45-221(a)(26) ............... 21-3914
Utilities, Customer Addresses ......... 45-221(a)(26) ............... 21-3914
Utilities, VOUChEIS < < & ¢ s & & simies & 5506 5 4 (170)1 1= TR n/a
Vacation & Sick Leave Reports ........ 45-22TaHM) . .. 5c v wmiw o S 1'n i n/a
Vacations, Easements ...... e BONB .« ¢ i wm v w5 i wie mowsms 8 wbun 5 & Bid0 6 n/a
Vacations, Petitions ................. 705 51 - S Py e e n/a
Vacations, Setbacks . ................ I e oon 550 & 5 ks & 3800 6 575 0 § w8 Wi n/a
Vacations, Streets .................. PNODY i v 5 %0 © & B & 5 B0 & 6 ol & 3 g n/a
VBtantes, ZOMMT come s v sm is s wue s & ww NOMG v 5 s iss & o s 5 & e s & s e nfa
Vaults, Model, Design, Blueprints . . . . ... 45-221{a)12) «.svvecvmviann WO n/a
Vehicle Inspection Reports . ........... MONE Gics x5 5w & 5w o 5 wlkon v ¢ v e = x m n/a
Vehicle License Register ............. (7071 1= T n/a
Vehicle Gas Reports, City-Owned . ..... (37 1= n/a
Vehicle Repair Orders ............... NONE ........covereennnnennnnns n/a
Vehicle Registrations . ............... FIONE . o n s oiais 55 90 5 S EE U8 8 190 €3 8 n/a
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Public Record KORA Provision ' K.S.A. Provision

Vehicle Titles ...................... RONE ouumwvnnmmsss mpwas e s s n/a
Vehicular Traffic Analyses ............ o 3 7= n/a
VendorCatalogs . ................... NONE ..ttt ieennnnns n/a
Vital Statistics, Births . ............... 45-221(a)(1) ..., 65-2411
Vital Statistics, Deaths ....... o v 1101 - N P n/a
Vital Statistics, Marriages . ............ NONE ...ttt e iiieeennns n/a
Voter Registration Cards or Books .. . ... MONE ... iviitii i nnnnnn n/a
VOUCHOIE i x5 wov 5 % b & % moem & § 5 5902 5 § 5 BB 55 056 42 2aa G850 65 b aminsnm n/a
N2 FOPIS: 55 5 s v v e gy o2 3 3 5y € 3 8 45-221(8)A) <:ssveseswmsisdmssis n/a
W-4Forms .......ccoiiiiinnnn... 45-221(a)(4) ............. sEmEnas n/a
WarrantRegister ................... EIEE e v « sy g 5 o N P TITY n/a
Wastewater Treatment Reports ........ T T n/a
Water Bacteriological Analyses ........ NONE .. ......iiiiiinnnnnnnnnnn n/a
Water Chemical Analyses ............ ITOIEEE 55 ¢ 5 5 5084 5 6 Whaiis 5 5 mumne » 2 tosmse = 4 n/a
Water Line Plats &Maps ............. 112, 1= S LT 11T n/a
Water Pollution, Source Data .......... HORG: oo vspomin e v o3 6 258 4 5 o 65-170g
Water TapPermits . ................. NONE ... 'iiteiiieeennnennnnnn n/a
WaterWellData .................... NONE .. ittt it ieeeeeennnnnns n/a
Weed Cutting, Cost Assessment ....... DOTIE" 5 5 & & 3 iid 5 3 ibicdi § 3 ouimomnn » mom = 5 8 n/a
Weed Cutting, Notices ............... VIO isem 5 % i 4 § BIR0R 6 5 Bioole % 5 BB 4 3 nla
Weed Cutting, Work Orders ........... BONG oo mw x5 w5 0w 5 § SR ¢ § n/a
Well Drilling Permits . ................ MONE .. .\iitieeiieeennennnn. ‘n/a
Well Samples: » am e s oim o5 5055 £ 2 0505 55 o 45-221(@)(19) ... n/a
Workers' Compensation Reports ....... 45-221(a)(4) ....... o n/a
Zoning Appeals Board, Minutes ........ FONG &« ciwie v s § 8 wiis & 3 wisie § 5 @0 e s n/a
Zoning Appeals Board, Records . ....... MONE 25 wmm s 50m 4 5 30 § 8 104 § 5 K s n/a
Zoning Applications and Petitions ... ... 7o 1= n/a
Zoning, Index ...................... NONE ...t ennnnnnnnns n/a
ZONNG, MAPE & ¢ 6w e v w5 08 6008 0 nmin s a NONE .. ... itiiiiiiinnnnanns n/a
Zoning, Regulations ................. ] 4 T n/a
Zoning, Variances . . ................. DOTHE 555 am i omaismsoss s B culim & n/a
Zoning, Regulalions: « ; s s ww s s swassemss NONE v e et e e n/a
Zoning; Sign Register . . : v.vvvvwanwwas TUOIVEE i 2 5w w5 3ol &5 il ¥ 3 400K 6 4 6 B 6 n/a
=76

6%l



Conditional Duty to Disclose

Although some records by their very nature would appear to be open to the public, information
contained within the record will occasionally limit the amount of information to be disclosed to
the requester. Below is a sample of the types of records that might fall within this designation.
It should be noted that this list is only intended to serve as a guide and is not an exhaustive list.
Records custodians should always consider how other sections of KORA mlght affect an open

records request.

Accident reports may contain records covered by several exemptions: medical records — K.S.A.
45-221(a)(3); or criminal investigation records — K.S.A. 45-221(a)(10). If employee accident
reports are made a part of the employee's personnel file exemption K.S.A. 45-221(a)(4) may be
relevant. Some parts of the record, however, may be open and the portions not subject to
disclosure can be redacted.

Municipal airport records might be restricted under Federal Aviation Administration regulations --
K.S.A. 45-221(a)(1); reports of violation of law — K.S.A. 45-221(a)(5); and criminal mvestlgatlon
reports — K.S.A. 45-221(a)(10).

Privacy interests may be at issue with respect to any ambulance or other emergency service
record which can be used to identify an individual user of the service — K.S.A. 45-221(a)(30).
On the other hand, the time of an ambulance run and the address are likely open to disclosure.

An appointment calendar made or used by a governing body member is not a public record under
K.S.A. 45-217(f)(2). Privacy claims may also be raised by other public officers and employees

— K.S.A. 45-221(a)(30).

Before disclosing any arrest-related records the records custodian should review the Criminal
History Record Information Act, K.S.A. 22-4701 et seq. Where such records include information
which pertains to the medical condition of individuals, K.S.A. 45-221(a)(3) may apply.

Insurance claims, payments, etc., which are made part of a municipal embloyee"s personnel file
would be subject to the exemption set out at K.S.A. 45-221(a)(4).

Budget notes, comments, drafts, etc., made or kept by individual members of the governing body
would not be public records under K.S.A. 45-217(f)(2).
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Records relating to charges for overdue books could conceivably be used to determine book
circulation among identifiable persons. In such cases the individually-identifiable portions of such
records can be deleted as provided by exemption K.S.A. 45-221(a)(23).

When water pollution source data may include information relevant to “trade secrets,” K.S.A.
65-170g is applicable.

o 4~ 83



oo R WN =

=l el e

Appendix C

Sample Ordinances and Résolutions

Ordinance Establishing Open Records Policy

Resolution on Open Records Policy

Resolution Establishing Record Inspection and Copying Prbcedures
Resolution Appointing Records Custodians:

Resolution Appointing a Freedom of Information Officer

Ordinance Establishing Fees for Record Inspection and Copying

Sample Forms

Request for Record Inspection

Record Inspection Request De'nial

Request for Record Copying

Record Copy Request Denial _

Record Inspection And/Or Copying Delay Notice
Permission to Remove Records

Notice to Record Requesters

Certification of Requester

Sample Freedom of Information Brochure
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SAMPLE ORDINANCES

AND RESOLUTIONS
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING FEES TO BE CHARGED TO PERSONS FOR ACCESSING
AND/OR COPYING OPEN PUBLIC RECORDS.

Be it Ordained by the Governing Body of the City of , Kansas:

Section1.  Policy. (a) Itis hereby declared to be the policy of the city that all public records
which are made, maintained or kept by or are in the possession of the city, its officers and
employees, shall be open for public inspection as provided by, and subject to the restrictions
imposed by, the Kansas Open Records Act (KORA).

(b) Any person, upon request, shall have access to such open pUb|IC records for the
purpose of inspecting, abstracting or copying such records while they are in the possession,
custody and control of the appointed or designated records custodian thereof, or his or her
designated representative.

Section 2.  Records Custodians. The records custodian(s) appointed and designated
pursuant to this ordinance shall preserve and protect all public records from damage,
disorganization and theft and shall assist, in a timely and efficient manner, any person making
request for access to any open public record.

Section3.  Public Request for Access. All city offices keeping and maintaining open public
records shall establish office hours during which any person may make a request for access to
an open public record. Such hours shall be no fewer than the hours each business day the office
is regularly open to the public. For any city office not open Monday through Friday, hours shall
be established by the records custodian for each such day at which time any person may request
access to an open public record.

Section 4.  Facilities for Public Inspection. All city offices keeping and maintaining open
public records shall provide suitable facilities to be used by any person desiring to inspect and/or
copy an open public record. The office of the city clerk, being the principal recordkeeper of the
city, shall be used as the principal office for providing access to and providing copies of open
records to the maximum extent practicable. Requesters of records shall be referred to the office
of the city clerk except when the requested records are not in that office and are available in
another city office.

Section 5.  Procedures for Inspection. Any person requesting access to an open public
record for purposes of inspecting or copying such record, or obtaining a copy thereof, shall abide
by the procedures adopted by the governing body for record inspection and copying, including
those procedures established by records custodians as authorized by the governing body. Such
procedures shall be posted in each city office keeping and maintaining open public records.

Section 6.  Appointment of Official Custodians. The following city officers are hereby
appointed as official custodians for purposes of KORA and are hereby charged with responsibility
for compliance with that Act with respect to the hereinafter listed public records:

(a) City Clerk - All public records kept and maintained in the city clerk's office and all other

public records not provided for elsewhere in this section.

(b) City Treasurer - All public records not on file in the office of the city clerk and kept and

maintained in the city treasurer's office.

(c) Chief of Police - All public records not on file in the office of the city clerk and kept and

maintained in the city police department.
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(d) Fire Chief - All public records not on file in the office of the city clerk and kept and
maintained in the city fire department. _
(e) City Attorney - All public records not on file in the office of the city clerk and kept and

maintained in the city attorney's office.
(f)  Clerk of the Municipal Court - All public records not on file in the office of the city clerk

and kept and maintained in the municipal court.

Section 7.  Designation of Additional Records custodians.

(a) Each of the official custodians appointed in section 6 is hereby authorized to designate
any subordinate officers or employees to serve as records custodian. Such records custodians
shall have such duties and powers as are set out in KORA.

(b) Whenever an official custodian shall appoint another person as a records custodian he
or she shall notify the city clerk of such designation and the city clerk shall maintain a register of

all such designations.

Section 8.  Duties of Custodians. All city officers and employees appointed or designated
as records custodians under this ordinance shall: protect public records from damage and
disorganization; prevent excessive disruption of the essential functions of the city; provide
assistance and information upon request; insure efficient and timely action and response to all
applications for inspection of public records; and shall carry out the procedures adopted by this
city for inspecting and copying open public records.

Section 9. Requests to Be Directed to Custodians. (a) All members of the public, in
seeking access to, or copies of, a public record in accordance with the provisions of KORA, shall

address their requests to the custodian charged with responsibility for the maintenance of the
record sought to be inspected or copied. ,

(b) Whenever any city officer or employee appointed or designated as a custodian under
this ordinance is presented with a request for access to, or copy of, a public record which record
the custodian does not have in his or her possession and for which he or she has not been given
responsibility to keep and maintain, the custodian shall so advise the person requesting the
record. Further, the person making the request shall be informed as to which custodian the
request should be addressed to, if such is known by the custodian receiving the request.

Section 10. Fee Administration. The city clerk is hereby authorized to provide the clerk's
office, and the office of each records custodian, with sufficient cash to enable the making of
change for record fee purposes. Each custodian shall transmit all record fee moneys collected
to the city treasurer not less than monthly. Each custodian shall maintain duplicates of all records
and copy request forms, completed as to the amount of fee charged and collected, which
amounts shall be periodically audited by the clerk-finance officer and treasurer of the city.

Section11. Inspection Fee. (a) Where a request has been made for inspection of any open:

public record which is readily available to the records custodian, there shall be no inspection fee

charged to the requester.
(b) In all cases not covered by subsection (a) of this section, a record inspection fee shall

be charged at the rate of $ per hour per employee engaged in the record search. A
minimum charge of $ shall be charged for each such request.
Section 12. Copying Fee. (a) A fee of § per page shall be charged for

photocopying public records, such fee to cover the cost of labor, materials and equipment.
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(b) For copying any public records which cannot be reproduced by the city's photocopying
equipment, the requester shall be charged the actual cost to the city, including staff time, in
reproducing such records.

Section 13. Prepayment of Fees. (a) A records custodian may demand prepayment of the
fees established by this ordinance whenever he or she believes this to be in the best interest of
the city. The prepayment amount shall be an estimate of the inspection and/or copying charges
accrued in fulfilling the record request. Any overage or underage in the prepayment shall be
settled prior to inspection of the requested record or delivery of the requested copies.

(b) Prepayment of inspection and/or copying fees shall be required whenever, in the best
estimate of the records custodian, such fees are estimated to exceed $§__

(c) Where prepayment has been demanded by the records custodian, no record shall be
made available to the requester until such prepayment has been made.

Section 14. Payment. All fees charged under this ordinance shall be paid to the custodian
of the records inspected and/or copied unless the requester has established an account, for
purposes of billing and payment, with the city.

Section 15. Effective Date. This Ordinance shall take effect and be in force from and after
its publication in the official city newspaper.

Adopted by the Governing Body of the City of , Kansas, this

day of , 20
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RESOLUTION NO.

A RESOLUTION DECLARING THE POLICY OF THE CITY OF g
KANSAS, REGARDING OPEN PUBLIC RECORDS.

Be it Resolved by the Governing Body of the City of __ _____,Kansas:

Section 1. Itis hereby declared to be the policy of the City of that all
public records which are made, maintained or kept by or are in the possession of the city, its
officers and employees, shall be open for public inspection as provided by, and subject to the
restrictions imposed by, the Kansas Open Records Act (KORA) (K.S.A. 45-215 et seq.)

Section2. Anyperson, upon request, shall have access to such open publicrecords for the
purpose of inspecting, abstracting or copying such records while they are in the possession,
custody and control of the appointed or designated records custodian thereof, or his or her

designated representative.

Section 3. The records custodian(s) appointed and designated pursuant to Resolution No.
shall preserve and protect all public records from damage, disorganization and theftand
shall assist, in a timely and efficient manner, any person making request for access to any open

public record.

Section4. Allcity offices keeping and maintaining open public records shall establish office
hours during which any person may make a request for access to an open public record. Such
hours shall be no fewer than the hours each business day the office is regularly open to the
public. For any city office not open Monday through Friday, hours shall be established by the
records custodian for each such day at which time any person may request access to an open

public record. ;

Section 5. All city offices keeping and maintaining open public records shall provide
suitable facilities to be used by any person desiring to inspect and/or copy an open public record.
The office of the City Clerk, being the principal recordkeeper of the City, shall be used as the
principal office for providing access to and providing copies of open records to the maximum
extent practicable. Requesters of records shall be referred to the office of the City Clerk except
when the requested records are not in that office and are available in another City office.

Section 6. Any person requesting access to an open public record for purposes of
inspecting or copying such record, or obtaining a copy thereof, shall abide by the procedures
adopted by the Governing Body for record inspection and copying, including those procedures
established by records custodians as authorized by the Governing Body. Such procedures shall
be posted in each city office keeping and maintaining open public records. '

Section 7. The records custodian(s) of the City (is) (are) hereby charged with carrying out
the intent of this resolution and KORA. :

Adopted by the Governing Body of the City of , Kansas, this
day of , 20 :
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RESOLUTION NO.
ARESOLUTION PROVIDING FOR THE MAINTENANCE, PRESERVATION AND PROTECTION
OF PUBLIC RECORDS, AND ESTABLISHING PROCEDURES FOR ACCESSING AND
COPYING OPEN PUBLIC RECORDS.

Be it Resolved by the Governing Body of the City of , Kansas:

Section 1. Procedures Regarding Both Inspection and Copying of Open Public Records.
The following procedures are hereby adopted and shall be applied by each official custodian and
records custodian: _

(a) Consistent with the policy, duties and procedures established by the State of Kansas in
K.S.A. 45-215 et seq., all City records custodians shall provide full access and assistance in a
timely and efficient manner to persons who request access to open public records.

(b) Records custodians shall adopt and apply open public record access and copy
procedures consistent with the policies of the City and with the provisions of the Kansas Open-
Records Act. Specifically, such procedures will inform members of the public of the procedures
to be followed in making a request for inspection or a copy of an open public record, including the
hours during which record inspection or copy requests may be made; who a request is to be
made to; the forms to be completed in making a request; and the schedule of fees charged.

(c) Records custodians shall adopt and apply procedures which will ensure the protection
and preservation of public records with respect to the manner in which such records are
inspected and copied.

(d) Records custodians shall take necessary measures, not inconsistent with their duties,
to provide full public access to open public records, and to ensure that the essential functions of
the custodian's office, department or agency is not disrupted by requests for record inspection
and copying.

(e) Allinspections and copying of open public records shall be performed by, or under the
supervision of, the records custodian responsible for such records.

(f) All persons requesting the inspection of or a copy of open public records shall make
such request in writing prior to the request being honored, except that no form shall be required
for requests made for records which have been reproduced for free public distribution.

(9) Except as permitted otherwise by the records custodian, all record inspection and
copying forms are to be completed by the person requesting the record. The records custodian
may demand reasonable identification of any person requesting a record.

(h) Any fees for record inspection or for copies are due at the time the records, or copies
thereof, are provided to the requester, unless the records custodian has demanded that
prepayment of all or part of such fees be made. Fees are to be paid to the records custodian.

(i) The records custodian shall notify the record requester, prior to commencing search of

the record or copies thereof, of his or her estimate of the fee which will be made for honoring the |

request whenever such estimate exceeds $

(j) The records custodian shall demand full or partlal prepayment of fees whenever hls or
her estimate for such fees exceeds $ . Prepayment may or may not be required of a
requester who maintains an account in good standing with the City for purposes of payment of
record fees. ,

(k) The records custodian shall determine and assess a charge covering mailing and
handling costs accrued in responding to requests through the mail service.

(I) The records custodian may exercise his or her discretion to reduce or waive any
inspection or copying fees when such is in the public interest.
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(m) No record inspection or copying charge shall be assessed against officers or employees
of the City who make requests which are reasonably necessary to the performance of their official
duties.

(n) Hours for making requests for inspection or copying shall be all regular working hours
for each day the office maintains regular office hours. If an office keeping or maintaining public
records does not have regularoffice hours Monday through Friday, the official custodian for such
office shall establish hours for each such day when no regular office hours are kept, at which time
members of the public may make requests for record inspection or copies of records.

(o) Removal of open public records from the office where kept and maintained, for purposes
of inspection and/or the making of copies shall be permitted only with the written permission of
the records custodian.

(p) The above procedures, as well as any other inspection and copying procedures shall
be posted in a conspicuous place in the office of the records custodian.

Section 2. Procedures Regarding Inspection of Open Public Records. The following

procedures are hereby adopted and shall be applied by every official custodian and records
custodian:

(a) Records custodians shall handle all mspectlon requests in accordance with their duties
to protect and preserve public records and to assist persons requesting inspection of open public
records.

(b) All request forms must be completed by the party requesting the record. In all cases the
party so requesting must sign his or her individual name to the form. Written requests shall be
made on the form provided by the records custodian and presented to the records custodian.

(c) A written request is sufficient if it reasonably describes the record sought. In instances
where the requester cannot provide sufficient information to identify a record, the custodian shall
assist in making such identification.

(d) Noinspection fee shall be charged the requester if the actual cost of locating the records
pursuant to one request is less than § or, in the case of multiple requests brought by the
same person or on behalf of the same person, where the actual cost of locating the records
pursuant to requests made over a 24-hour period is less than $

(e) No inspection fee will be assessed when a denial of a request |s made. The records
custodian shall, upon making a denial of an inspection request, forward a copy of the denial to

the City Attorney.
Section 3. Procedures Regarding Copies of Open Public Records. The following

procedures are hereby adopted and shall be applied by each official custodian and records

custodian:
(a) Records custodians shall handle all copy requests in 1 accordance with their duties to

protect and preserve public records and to assist persons requesting copies of open public

records.

(b) All request forms must be completed by the party requesting the copies. In aII cases the
party so requesting must sign his or her individual name to the form. Written requests shall be
made on the form provided by the records custodian.

(c) Mechanical reproduction of a record shall not be undertaken when it is the judgment of
the records custodian that any available means of mechanically reproducing the subject record
is likely to cause damage to such record.

(d) No copy fee shall be assessed when multiple copies of the record requested have been -
prepared for free public distribution, or when the records custodian determines that the cost of
charging and handling the fee exceeds the cost of providing a copy without charge.
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(e) No copying fee will be assessed when a denial of a request is made. The records
custodian shall, upon making a denial of a copying request, forward a copy of the denial to the
City Attorney.

Adopted by the Governing Body of the City of , Kansas, this

day of , 20

-93-



RESOLUTION NO.

ARESOLUTION APPOINTING CUSTODIANS FOR THE PUBLIC RECORDS OF THE CITY OF
, AND PROVIDING FOR THE DESIGNATION OF ADDITIONAL

RECORDS CUSTODIANS. :

Be it Resolved by the Governing Body of the City of , Kansas:

Section 1. Appointment of Official Custodians. The following city officers are hereby
appointed as official custodians for purposes of the Kansas Open Records Act (KORA), K.S.A.
45-215 et seq., and are hereby charged with responsibility for compliance with that Act with
respect to the hereinafter listed public records:

City Clerk — All public records kept and maintained in the City Clerk's office and all other
public records not provided for elsewhere in this Section. ‘

City Treasurer — All public records not on file in the office of the City Clerk and kept and
maintained in the City Treasurer's office.

Chief of Police — All public records not on file in the office of the City Clerk and kept and
maintained in the City Police Department.

Fire Chief — All public records not on file in the office of the City Clerk and kept and
maintained in the City Fire Department.

City Attorney — All public records not on file in the office of the City Clerk and kept and-

maintained in the City Attorney's office.
Director of Public Works — All public records not on file in the office of the City Clerk and

kept and maintained in the Public Works Department.

Clerk of the Municipal Court — All public records not on file in the office of the City Clerk and
kept and maintained in the Municipal Court. .

City Librarian — All public records not on file in the office of the City Clerk and kept and

maintained in the City Library.
Section 2. Designation Of Additional Records Custodians. (a) Each of the official

custodians appointed in Section 1 is hereby authorized to designate any subordinate officers or
employees to serve as records custodian. Such records custodians shall have such duties and

powers as are set out in KORA.
(b) Whenever an official custodian shall appoint another person as a records custodian he
or she shall notify the City Clerk of such designation and the City Clerk shall maintain a register

of all such designations.

Section 3. Duties Of Custodians. All city officers and employees appointed or designated
under this Resolution shall: protect public records from damage and disorganization; prevent
excessive disruption of the essential functions of the City; provide assistance and information
upon request; insure efficient and timely action and response to all applications for inspection of
public records; and shall carry out the procedures adopted by this City for inspecting and copying

open public records.

Section 4. Requests To Be Directed To Custodians. (a) All members of the public, in

seeking access to, or copies of, a public record in accordance with the provisions of KORA, shall
address their requests to the custodian charged with responsibility for the maintenance of the
record sought to be inspected or copied.
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(b) Whenever any city officer or employee appointed or designated as a custodian under
this Resolution is presented with a request for access to, or copy of, a public record which record
the custodian does not have in his or her possession and for which he or she has not been given
responsibility to keep and maintain, the custodian shall so advise the person requesting the
record. Further, the person making the request shall be informed as to which custodian the
request should be addressed to, if such is known by the custodian receiving the request.

Section 5. Fee Administration. The City Clerk is hereby authorized to provide the Clerk's
office, and the office of each records custodian, with sufficient cash to enable the making of
change for record fee purposes. Each custodian shall transmit all record fee moneys collected
to the City Treasurer whenever the amount accumulated exceeds $ ___, but not less than
monthly. Each custodian shall maintain duplicates of all records and copy request forms,
completed as to the amount of fee charged and collected, which amounts shall be periodically
audited by the Clerk-Finance Officer and Treasurer of the City.

Adopted by the Governing Body of the City of : , Kansas, this
day of , 20 .
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RESOLUTION NO.

A RESOVLUTION APPOINTING ALOCAL FREEDOM OF INFORMATION OFFICER (FIO) FOR
- THE (CITY/COUNTY) OF , AND PROVIDING FOR THE OFFICER’S DUTIES.

WHEREAS, the Kansas Legislature adopted Sub. HB 2864 requiring that all public agencies
covered by the Kansas Open Records Act (KORA) appoint a local FIO; and

WHEREAS, the (City/County) of believes the appointment of a local FIO to
assist the public with its open records needs is good for public service and facilitates the public

“policy of open government.

NOW THEREFORE, Be it Resolved by.the (Governing Body of the City/Board of County
Commissioners of the County) of . , Kansas on this day of , 2000:

Section 1. Appointment. is hereby appointed as the local FIO and
charged with all of the statutory duties prescribed by Sub.HB 2864 and set forth in Section 2.

Section 2. Duties. The local FIO or the officer's designee shall:
(a) Prepare and provide educational materials and information concerning the open records

act;
(b) be available to assist the (cntylcounty) and members of the general publlc to resolve

disputes relating to the open records act;

(c) respond to inquiries relating to the open records act;

(d) establish the requirements for the content, size, shape and other physical characteristics
of a brochure required to be displayed or distributed or otherwise made available to the public
under the open records act. In establishing such requirements for the content of the brochure,
the local FIO shall include plainly written basic information about the rights of a requester, the
responsibilities of a public agency, and the procedures for inspecting and obtaining a copy of
public records under KORA.

Attest:

City/County) Clerk Mayor/Board of County Commissioners
y

-96-

& 95



ORDINANCE NO.

AN ORDINANCE ESTABLISHING FEES TO BE CHARGED TO PERSONS FOR ACCESSING
AND/OR COPYING OPEN PUBLIC RECORDS.

Be it Ordained by the Governing Body of the City of , Kansas:

Section 1. Statement of Purpose, Review. It is the purpose of this Ordinance to establish
reasonable fees and charges for the provision of access to or copies of open public records in
the possession of the City to avoid the necessity of using general public funds of the City to
subsidize special services and benefits to a record requester. The official records custodian shall
periodically recommend to the Governing Body such changes in this Ordinance as may be
necessary to secure this purpose.

Section 2. Inspection Fee. (a) Where arequest has been made for inspection of any open
public record which is readily available to the records custodian, there shall be no inspection fee
charged to the requester.

(b) In all cases not covered by subsection (a) of this section, a record inspection fee shall

be charged at therate of $____ per hour per employee engaged in the record search. A
minimum charge of §___. shall be charged for each such request.
Section 3. Copying Fee. (a) A fee of cents per page shall be charged for

photocopying public records, such fee to cover the cost of labor, materials and equipment.

(b) For copying any public records which cannot be reproduced by the City's photocopying
equipment, the requester shall be charged the actual cost to the city, including staff time, in
reproducing such records.

Section 4. Prepayment of Fees. (a) A records custodian may demand prepayment of the
fees established by this Ordinance whenever he or she believes this to be in the best interest of
- the City. The prepayment amount shall be an estimate of the inspection and/or copying charges
accrued in fulfilling the record request. Any overage or underage in the prepayment shall be
settled prior to inspection of the requested record or delivery of the requested copies.

(b) Prepayment of inspection and/or copying fees shall be required whenever, in the best
estimate of the records custodian, such fees are estimated to exceed $

(c) Where prepayment has been demanded by the records custodian, no record shall be
made available to the requester until such prepayment has been made.

Section 5. Payment. All fees charged under this Ordinance shall be paid to the custodian
of the records inspected and/or copied unless the requester has established an account, for
purposes of billing and payment, with the City. All fees received shall be paid to the City

Treasurer whenever the amount of fees collected totals $ , but not less than monthly.

Section 6: Effective Date. This Ordinance shall take effect and be in force from and after
its publication in the official city newspaper.

Adopted by the Governing Body of the City of , Kansas, this day
of , 20 .
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SAMPLE FORMS
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REQUEST FOR RECORD INSPECTION

CITY OF

(To Be Completed by Requester)

NAME: (Printed)

ADDRESS: (Street)
(City ,State)

SIGNATURE:

Record Sought: Please provide as specific a description as possible of the record(s) you desire
to inspect. Include record titles and dates, as well as the names of city agencies or departments
which produced or hold the record(s):

1.

2.

(To Be Completed by Records Custodian)

Charges: A charge for providing access of public records is authorized by state law and has
been established by the city governing body. These charges are set at a level to compensate the
city for the actual costs incurred in honoring your request. The fee schedule established by the

city is posted in this office.

The charge to you for accessing the record(s) you request is: §$
Prepayment of the above amount ___isrequired ______is not required.
Time of Request: Date Access Provided: Date
Time ___ :  am/pm Time:___ . am/pm
Staff Time Involved: Hours Minutes
Total Charges: $
Prepaid $
Paid $
Billed  $

Records Custodian

Your copy of this form is your receipt.
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RECORD INSPECTION REQUEST DENIAL

CITY OF
TO: ' (Name of Requester)
l(Address)
“Your request,. dated , 20 for inspection of the following records has been denied:
1.
2.
3.

(Title or Description of Record Requested)

The undersigned records custodian has determined that:

0 The record requested, as described above, is not a record which is made, maintained, kept
by or in the possession of:

O the City of
O this office, but may be obtainable at

O The record requested is not required to be disclosed under the Kansas Open Records Acts

(KORA) (cite section of Act relied upon).

O Access to the record requested is restricted under federal or state law

(cite law relied upon).

It is your right to challenge this denial by means of a legal action broughtin
District Court.

Records Custodian
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REQUEST FOR RECORD COPY

CITY OF

(To Be Completed by Requester)

NAME: ‘ (Printed)

ADDRESS: (Street)
(City, State)

SIGNATURE:

Copies Sought: Please provide as specific a description as possible of the record(s) you desire
to copy. Include record titles and dates, as well as the names of city agencies or departments
which produced or hold the record(s):

Record Title/Date : No. of Copies Desired

(To Be Completed by Records Custodian)

Charges: A charge for providing copies of public records is authorized by state law and has been
established by the city governing body. These charges are set at a level to compensate the city
for the actual costs incurred in honoring your request. The fee schedule established by the city
is posted in this office.

The charge to you for copy(s) of the record(s) you request is: $

Prepayment of the above amount ______isrequired _____is not required.
Time of Request: Date Access Provided: Date
Time ___:  am/pm Time:____:  am/pm
Staff Time Involved: Hours Minutes
Charge per page copied: § : Charge for use of non-office
copying equipment § o

Total Charges: $

Prepaid $

~ Paid $
Billed $

Records Custodian

Your copy of this form is your receipt.
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RECORD COPY REQUEST DENIAL

CITY OF

TO: - (Name of Requester)
(Street Address)
(City, State, Zip)

Your request dated , 20 for copy(s) of the following record(s) has been

denied:

1.

2.

3

(Title or Description of Copies Requested)

The above listed record(s) (is) (are) open public record(s) available for your inspection. However,
your request for a copy of such record(s) is hereby denied, upon a finding by the undersigned

records custodian that:

Any available method of mechanical reproduction would result in damage to
the requested record.

Production of copies of the requested record is not required under the Kansas
Open Records Act (KORA) (cite section of Act relied

upon).

Copying the record requested is restricted under federal or state law
(cite law relied upon). -

Other (specify)

It is your right to challenge this denial by means of a legal action brought in
District Court.

Records Custodian

Date:

Time: s am/pm
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RECORD INSPECTION AND/OR COPY DELAY NOTICE

CITY OF
TO: (Name of Requester)
(Address)
Yourrequest, dated , 20 for(___inspection)(___copies)of the following

record(s) has been delayed:

A

2.

3.

(Title or Description of Record)
The reason for the delay is:
' The record requested cannot be located at this time.
Please provide additional identification information.

Our search for the record is continuing and you will be contacted when
_ itis located.

Contact for assistance.

The record requested has been temporarily removed from this office. It will be
returned and made available to you on or before : am/pm,
, 20

This office is attempting to establish whether the record requested is an open
public record.

Records Custodian

Date

Time : am/pm
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‘PERMISSION TO REMOVE RECORDS

The undersigned has requested permission from the records custodian to remove from this office
the following record(s) for purposes of (inspection) (copying):

1.

2.

3.

The undersigned hereby agrees to return the above records to the records custodian on or before

am/pm | , 20

Name of Requester

Address : Records Custodian
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NOTICE TO RECORD REQUESTERS

(To be Posted at each Public Office where Record Requests may be made.)

CITY OF

CUSTODIANS
The official custodian of records found in this office is:

Additional persons designated as records custodians for this office are:

OFFICE HOURS FOR RECORD REQUESTS

Any person requesting a public record made, maintained or kept by this office may make
such request anytime during the following hours:

Monday — i am to 3 pm

Tuesday — ___ . amto _:  pm
Wednesday — _ :  amto ___:  pm
Thursday — __ :  amto ___:  pm
Friday - & _amio ___* _ _pm

INSPECTION AND COPYING CHARGES

The City has established certain record inspection and record copying charges which are
intended to compensate the City for the expenses it incurs in the course of honoring your
request. Those charges are set out in Ordinance No. , a copy of which is available
to you at no charge.

INSPECTION AND COPYING POLICIES

The City has adopted certain policies and procedures regarding the manner in which your
request for record inspection and/or copying is to be made by you and how that request will
be handled by this office. Those policies and procedures are set out in Resolution No.

, @ copy of which has been posted in this office, and which is available at no charge.

INSPECTION AND COPYING DENIALS |

Whenever your request for inspection or copying has been denied you are entitled, by law,
to receive a written statement of the grounds for that denial when you request such a written
statement from the records custodian.
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'CERTIFICATION OF REQUESTER

l, . having made a written request for access to and/or copies of
, which is/are (a) public record(s) pursuant to the Kansas Open Records

Act (KORA), do hereby certify that | do not intend to, and will not:

. use any list of names or addresses contained in or derived from the record(s)
or information for the purpose of selling or offering for sale any property or
service to any person listed or to any person who resides at any address
listed; or

. sell, give or otherwise make available to any person any list of names or
addresses contained in or derived from the record(s) or information for the
purpose of allowing that person to sell or offer for sale any property or service .
to any person listed or to any person who resides at any address listed.

Signature of Requester

Street Address

City, State Zip Code
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Contact your local Freedom of Information League of Kansas Municipalities
Officer if you have any questions concerning:

\ : What records are open and available;

. ' How to obtain a record,

‘ I Any dispute relating to open records;

: The cost of an open record; or

i " .. l Any other question relating to open records.

The local Freedom of 1nforﬁatioh Officer
A for this public agency is:

For a complete copy of the Kansas Open
Records Act, contact your local Freedom of
Information Officer or go to
www.kslegislature.org, then under “Quick
Search” type in the act number in the “Find a .

itute” box. The Kansas Open Records Act
sarts at K.S.A. 45-215.

KANSAS

ASSOCIATION OF

COUNTIES
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Most records maintained by public entities are
open for inspection and/or copying by
individuals. Commonly requested records
include:

* Ordinances

* Resolutions

* Minutes from open meetings

* Salaries of public officials

* Budgets

The Kansas Open Records Act recognizes that
some records contain information which is
private in nature. For this reason, the Act lists a
number of exceptions. Records which are
closed for this reason may include:

* Personnel information of public employees;

* Medical treatment records;

* Records which are protected by the
attorney-client privilege or the rules of
evidence;

* Records containing personal information
compiled for Census purposes; '

* Notes and preliminary drafts;

* Criminal investigation records; and

* Several other specific records.

During the 2004 Legislative Session, two new
exemptions were added which protect the
following records from disclosure:

» Military discharge papers; and

* Records related to security measures.

. or a complete listing .of exemptions, see
KK.S.A. 45-221.

Check with the records custodian or local Freedom
of Information Officer to determine whether the

information that you need is available. Please-

remember to be courteous and specific when

requesting information so that the custodian will be
able to serve you better.

You may be asked to submit your request for
information in writing. The records custodian may
have a prepared form for this purpose. Make sure
your request is as specific as possible so that your
request may be filled quickly and completely. The

records custodian may ask detailed questions in order

to fulfill your request accurately.

Most records will be produced within three business
days from the time the request is received. If the
request is denied, you will receive a written
explanation for the delay or denial.

If you have any questions about your request, contact
your local Freedom of Information Officer.

The Kansas Open Records Act aut 3
public agencies to charge fees for pro._.ing
access to or furnishing copies of public
records. This fee may be requested in advance
and may include: '
* Cost of staff time required to make the
information available.

* Cost of copying or reproducing the
record.

Although every attempt will be made to provide
the information requested, it is not always
possible to fulfill the request. There are a
number of reasons that a request may be
denied: | '
* The specific record that was requested
does not exist; _
* The request was unclear and should be
resubmitted with more detail;
* The record that was requested ic.='ased
to protect an important privacy 3st
(see the list of exceptions to the' kansas
Open Records Act at K.S.A. 45-221).



Appendix D

Laws Restricting Access to Records

The following list sets out many of the laws which records custodians should examine in
conjunction with the Kansas Open Records Act (KORA), as they refer to records disclosure of
which may be prohibited or restricted by law.

This is not intended to serve as a comprehensive listing of all laws restricting access to
government records. Statutes which apply only to a limited number of local governmental units
and statutes relating to the operation of the state courts or other branches of the state
government have not been included. See also the listin K.S.A. 45-229, the text of which may be

found in Appendix A.

|. State Laws

Kansas Statutes
Annotated

Subject
of Record

Public Agency
Most Likely To
Have Record

3-143;3-144j

12-4516

16-715
17-2345
21-3827
21-4605
21-4619
22-4701 et seq.

25-2422;2708

Sealed bids; conveyance of
real estate

Conviction records; expungement

Pawnbroker and precious metal
dealer reports '

Records from hearings held under
authority of Municipal Housing Law
Unexecuted warrant

Presentence Reports

Expunged conviction records

Criminal history record information

Ballots

-109-

Governing body

Municipal court

Law enforcement
agencies

Governing body
Law enforcement
agencies

Law enforcement
agencies

Law enforcement
agencies

Law enforcement
agencies

Election officers
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Kansas Statutes
Annotated

Subject
of Record

Public Agency
Most Likely To
Have Record

25-3008

38-1607: 1608
38-1507:1508
39-709b

79-1437f

59-2802
59-2979
59-2979
59-29b79
65-118; 119
65-153f
65-170g
65-2411
72-6214

72-8901 et seq.

Election supplies and ballots

Juvenile offense records

Child abuse or neglect records
and reports

Recipients, applicants for state
assistance

Real Estate Sales Validation
Questionnaire
Public assistance records; court-

ordered reports

Mental health treatment, medical
and court records

Arrest reports; mentally ill persons
Alcohol treatment patients; court,
hospital, medical records

Reports on infectious or contagious
disease

Prenatal serological test results
Water pollution source records,
reports, data

lllegitimate children records
(foundling registration)

Student files and data
Student expulsion, suspension

records
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County election officer

Law enforcement
agencies

Law enforcement
agencies

Local social
service agencies

" County Register of

Deeds, County
Assessor

County Department of
Social Welfare

Mental health agencies

Law enforcement
agencies

Alcohol treatment
facilities

Local health
agencies

Local health
agencies

Local water pollution
control authorities

Local register of
vital statistics

School boards
of education

School boards
of education
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Public Agency

Kansas Statutes Subject Most Likely To
Annotated of Record Have Record
72-9005 School employee evaluations School boards
of education

74-4909 KPERS members' accounts and Personnel office
records

80-2515 . Sealed bids for real or personal Hospital boards
property _ of trustees

Il. Federal Laws:

K.S.A. 45-221(a)(1) provides that a public agency is not required to disclose “Records the
disclosure of which is specifically prohibited or restricted by federal law. . . or the
disclosure of which is prohibited or restricted pursuant to specific authorization of federal
law. . .to restrict or prohibit disclosure.”

Itis beyond the scope of this manual to list the many federal laws which prohibit or restrict
disclosure of records. Those public agencies which are involved in federal programs must
be familiar with the laws which are applicable to such programs. When denying a record
request on the basis of a federal law restricting or prohibiting disclosure the custodian
should make every effort to provide a complete cite to the specific federal law which
controls.

Records custodians should view two types of federal laws as relevant to their duties under
KORA: (1) those which make disclosure unlawful and (2) those which “penalize” the
agency disclosing the record by cutting off federal funds — i.e., laws which provide
indirect prohibitions against disclosure. Examples of records generally governed by
federal law include certain student records, public assistance and unemployment
insurance records, trade secrets, social security numbers, and certain commercial,
financial and personnel-related records.
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Appendix E

Kansas Case Law

Provisions of this act not retroactive; due to repeal of 45-201 et seq. and enactment
hereof, personnel files specifically excepted. Tew v. Topeka Police & Fire Civ. Serv.
Comm'n, 237 Kan. 96, 102, 105 697 P.2d 1279 (1985).

Legislative intent considered in reviewing purpose of act; disclosure of criminal
investigation records. Harris Enterprises, Inc. v. Moore, 241 Kan. 59, 60, 62, 63,734 P.2d
1083 (1987). '

Cited; nonresidents' purchase of Kansas Turnpike Authority bonds as more than "passive
investment activity" by seeking KTA records hereunder examined. Kansas Turnpike
Authority v. Wheeler, 243 Kan. 602, 617, 760 P.2d 1213 (1988).

Disclosure of K.B.1. reports toracing license applicants permitted hereunder and 74-8804,
subject to provisions of 45-221. Kansas Racing Management, Inc., v. Kansas Racing
Comm'n, 244 Kan. 343, 353, 770 P.2d 423 (1989).

Interpretation of act by public employee relations board not entitled to judicial deference;
agencies not allowed unregulated discretion to refuse information. State Dept. of SRS v.
Public Employee Relations Board, 249 Kan. 163, 815 P.2d 66 (1991).

Possible evidence of law officer's reputation for excessive force in making arrests (K.S.A.
21-3215) examined. State v. Deavers, 252 Kan. 149, 157, 843 P.2d 695 (1992).

Records of contracts and letters relating to compensation of nonemployee doctors were
denied exemption under K.S.A. 45-221(a)(4) and (15). Southwest Anesthesia Service,
P.A. v. Southwest Medical Center, 23 Kan. App. 2d 950, 937 P.2d 1257 (1996).

Kansas Sex Offender Registration Act registration records are normally open to public
inspection but as applied to defendant were not subject to the provisions of KORA. State
v. Myers, 260 Kan. 669, 923 P.2d 1024 (1996).

Doctor's autopsy records were not exempt from disclosure as medical records under
K.S.A.45-221 and his working papers could be disclosed once his report became a public
record, but medical records of the deceased made prior to death could not become public
records because disclosure would violate the privacy of the deceased. Burroughs v.
Thomas, 23 Kan. App. 2d 769, 937 P.2d 12 (1997).

Defendant's minimal sentence for aggravated sexual battery not grave enough to order
his registration as a sex offender under the Kansas Sex Offender Registration Act and
subject his record to public disclosure under KORA. State v. Scott, 24 Kan. App. 2d 480,
947 P.2d 466 (1997).

-113-

&=/



11.

12.

13.

14.

15.

16.

Disclosure of a sex offender’s registration information on thé internet does not violate the
disclosure provisions of the Kansas Offender Registration Act (KORA) or the Open
Records Act. State v. Stevens, 26 Kan. App. 2d 606, 992 P.2d 1244 (1999).

Narrative statements in attorney billing statements were not per se exempt from
production under either attorney-client privilege or work product doctrine exceptions to
KORA,; and city's privilege log failed to comply with trial court's order. Cypress Media, Inc.
v. City of Overland Park, 268 Kan. 407, 997 P.2d 681 (2000).

Accident report involving a fatality an open record. Willis v. Kansas Highway Patrol, 273
Kan. 123, 41 P.3d 824 (2002).

Addresses supervision history of parolees and other inmate records. Wichita Eagle and
Beacon Publishing Co., Inc. v. Simmons, 274 Kan. 194, 50 P.3d 66 (2002).

Agency denial of records of county railroad crossing hazard ratings was not in good faith
or with a reasonable basis in facto or in law. The plaintiff was entitled to attorneys fees.
Telegram Publishing Co., Inc. v. Kansas Department of Transportation, 275 Kan. 779, 69

P.3d 578 (2003).

Register of deeds has authority to redact records and the cost of the redaction must be
borne by the company. Data Tree, LLC v. Meek, Sedgwick County Register of Deeds,

279 Kan. 445, 109 P.3d 1226 (2005).
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Appendix F

Attorney General's Opinions

2004-34 Open 'Records; Definition of Public Agency; Sheltered Living

2004-32 Open Records; Records of child abuse or neglect resulting in fatality or near fatality
2004-1  Open Records; Workers compensation paid loss reporting forms

2002-55 Open Records; Utility customers names and addresses for billing purposes
2002-1  Open Records; Electronic mail between city council members

2001-33 Open Records; Membership list and addresses for municipal golf course
2001-22 Open Records; Private Health Service entity not public agency

2001-18 Opén Records; Legislative Post Audit Records

2001-13 Open Records; Finney County Economic Development Corp. a public agency
2000-35 Open Records; List of new utility customers (not specifically named) is exempt
2000-08 Open Records; Medical Advisory Board; Certain Records Not Required to be Open
99-55 Open Records; Consulting Contract

99-48 Open Records; Attorney-Client Privilege; Work Product

98-65 . Open Records; Exception to Disclosure

98-51 Open Records; Unlawful and Burdensome Requests

98-38 Open Records; Standard Offense Report

98-5 Open Records; Bank subsidiary formation information

97-85  Open Records; Ad Astra funds

97-79 Open Records; Use of names to solicit advertising

97-76 Open Records; Board of accountancy correspondence

97-64 Open Records; NCAA is not a public agency

97-52. Open Redords; Public employees home address records

97-22 Open Records; Election petitions

96-77 Open Records; District court judges' telephones records

96-68 Open Records; Use of names from public record list

96-61 Open Records; Open Meetings Act

95-119  Open Records; Effect of record review on executive session

95-94 Open Records; Confidentiality of juvenile offender records

95-67 Open Records; Kansas Association of Counties
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95-64
95-12
95-6

94-132

94-121
94-111
94-104
94-96
94-57
94-7
93-132
93-130
93-126
93-103
93-55
93-9
92-149
92-132
92-28
92-27
91-158
91-157
91-138
91-127
91-116
91-106
91-87
91-50
90-136
90-92
90-20
90-14
89-127
89-118

Open Records; Inspection

Open Records; KDOT land acquisition costs

Open Records; Department of Revenue audit records

Open Records; Unlawful use of public record information

Open Records; County employee personnel records

Open Records; Community Mental Health Centers

Opén Records; Repackaging of County Appraiser's Database

Open Records; County Appraiser's Records on Individually Owned Real Property
Open Records; Confidentiality of KPERS members records

Open Records; Municipal Diversion Records

Open Records; Charges for Services Provided

Open Records; Kansas Turnpike Authority
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89-106
89-47
88-152
88-117
88-101
88-100
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Open Records; Personnel Records Maintained by the Sheriff
Open Records; School District Teacher Lists

Open Records; Use of Names Derived from Public Records

Open Records; Computerized Voter Registration List

Open Records; Registration Fees of Attorneys

Open Records; City-Run EMS
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Open Records Act; Cost

Records Subject to Disclosure
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Forewordw

Across our nation Kansas has a reputation for good government, and it is due in no
small part to our shared belief in open, accessible government. Making government
decisions in public views not always easy or the most efficient way to govern, but most
Kansans would not have it any other way. Many of our political traditions and
aspirations are based on this commitment to openness, and any number of conflicts in
our state’s history can probably be traced to isolated failures to respect this deeply
rooted value.

Since its enactment in 1972, the Kansas Open Meetings Act (KOMA) has contained a
body of minimum standards for conducting open government meetings. During the past
33 years, attorneys at the League of Kansas Municipalities (LKM) have been called on
hundreds (if not thousands) of times to explain its intent, scope, and effect. On many
occasions LKM has advised legislative committees about the likely impact of proposed
changes in KOMA, urging at each opportunity that the legislature carefully balance the
goal of open, accessible government with the many public and private interests affected
by government action.

LKM devotes considerable resources each year to training local officials to comply with
the minimum standards contained in KOMA. We frequently receive complaints about
aspects of the law which cause hardships to a local governing body or members of the
public. After over a quarter of a century of experience, it is clear KOMA is far from
perfect and, in some cases, it is difficult to follow. We feel duty-bound, however! to
provide every opportunity to the elected and appointed leaders of our state to learn the
basics about this important law and how to comply with its minimum standards.

After years of interpreting KOMA and after numerous requests, LKM is pleased to offer
this updated informative manual on the subject for policy makers, attorneys and
administrators alike. It represents our most complete and considered advice on KOMA
to date. Most of the interpretations of KOMA in the manual are compatible with opinions
issued over the years by the Office of the Attorney General or other advisors. In those
instances in which there are differences, however, we have made every effort to give
thoughtful consideration to the opinions of others. We sincerely appreciate and
acknowledge the significant contribution made over the years by the Office of the _
Attorney General in interpreting KOMA, and numerous references to these published
opinions appear in the manual.

Finally, I want to acknowledge the significant contribution of Kimberly Winn, Director of
Policy Development & Communications for the League, who was the principal author
for this publication in 1996 as well as the current update.

Don Moler
Executive Director
August, 2005



Executive Summary

Scope of the Act. The Kansas Open Meetings Act (KOMA - K.S.A. 75-4317
et seq.) applies when (1) the body involved is a covered entity; and (2) there
is a “meeting.” A “meeting” occurs when a majority of a quorum of the
covered entity engages in interactive communication to discuss the business
of the body.

KOMA Requires:

. All meetings, other than validly called executive sessions, must
be held in open session.
. Notice must be provided to all mdlwduals who have requested

it.
Executive Session. During an open meeting, the governing body may
recess into executive session only for the discussion of those topics specified
provided for in K.S.A. 75-4319(b).

Topics Typically Used by Local Governments

. Personnel matters of nonelected personnel;

. Consultation with an attorney for the body or agency which
would be deemed privileged in the attorney-client relationship;

. Matters relating to employer-employee negotiations;

. Matters relating to actions adversely or favorably affecting a
person as a student, patient or resident of a public institution;

. Preliminary discussions relating to the acquisition of real
property;

. Matters relating to security measures.

Topics Typically Used by State Government

. Review of KBl files by the Kansas Racing Commission;

. Discussion of child abuse and neglect by SRS and law
enforcement agencies;

. State Child Death Review Board;

. Workers Compensation Advisory Council when involved in
certain meetings;

. The Medicaid Drug Utilization Review Board when discussing
identifiable patients or providers;

. Matters required to be discussed pursuant to a tribal-state

gaming compact.
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No binding action may be taken during an executive session. However,
entities covered by KOMA may discuss the issue and reach a consensus
during a closed session.

Enforcement. The Attorney General or county or district attorney may file
suit for injunction, mandamus, invalidation of action, or civil penalties against
a public entity or its members for KOMA violations. Private citizens may file
suit seeking injunction or mandamus for KOMA violations. Civil penalties of
up to $500 for each violation may be imposed. Alleged KOMA violations may
be grounds for ouster or recall proceedings.



Chapter |
Scope of Act

There is no inherent right of the public or the press to attend meetings of
governmental bodies. Stephan v. Board of Seward County Commissioners,
254 Kan. 446 (1993). Such rights must be established by legislative
enactment. To that end, the Kansas Legislature adopted the Kansas Open
Meetings Act (KOMA - K.S.A. 75-4317 et seq.) to ensure that the business of
governing is done in full view of the public. KOMA is applicable when:

. The body involved is a covered entity; and
. There is a “meeting.” . '

A. Covered Entities

“...all legislative and administrative bodies
and agencies of the state and political and
taxing subdivisions thereof, including
boards, commissions, authorities, councils,
committees, subcommittees and other
subordinate groups thereof, receiving or
expending and supported in whole or in
part by public funds...” K.S.A. 75-4318(a).

It is readily apparent from this language that the state legislature, city
governing bodies, county commissions, and township boards are all subject
to KOMA. The more difficult issues arise when determining whether
subdivisions, agencies, and other groups are subject to the Act. In analyzing
whether a particular body is covered by KOMA two questions must be
answered in the affirmative:

. Is the entity a legislative or administrative body?
. Does the body receive or expend public funds?

Legislative and Administrative Bodies. This requirement indicates that the
entity must be public in nature in order to be covered by KOMA. The terms
“legislative” and “administrative” imply that the body must be acting in some
governmental capacity. There are several Attorney General opinions that are
consistent with this interpretation and opine that truly private entities whose
only relationship to government is a contractual one are not subject to KOMA.
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Public Funds Test. As the statutory language indicates, KOMA was
intended to cover those entities that expend public funds. Courts have
applied the two part public funds test to determine whether particular entities

are covered.

. Does the entity itself receive or expend public funds?
. Does a parent group of the entity receive or expend public
funds?

If the answer to either of these questions is “yes,” then the entity is covered
by KOMA. The first question clearly encompasses all political taxing
subdivisions of the state. Agencies and committees established by taxing
entities also are covered. For example, the Kansas Corporation Commission,
a state agency, is covered by KOMA. Southwestern Bell Telephone Co. v.
Kansas Corporation Commission, 6 K.A.2d 444, 459 (1981).

Further, courts have reasoned that an entity is covered by KOMA when a
parent group of the entity receives or expends public funds regardless of
whether the entity itself does or does not. The board of trustees of a county
hospital is a subordinate group of the county, and is therefore subject to
KOMA. Murray v. Palmgren, 231 Kan. 524 (1982). Further, a nonelected
citizen's board established by a county commission to oversee a county
hospital is covered by KOMA even though the nonelected board itself does
not have the authority to receive or expend public funds. Memorial Hospital
Association, Inc. v. Knutson, 239 Kan. 663 (1986). The same court decided,
however, that a management company leasing property from the county
hospital board was a separate entity not subject to KOMA. /d.

In the most recent case to consider the scope of KOMA, the Kansas Court of
Appeals dealt with the issue of “budget teams” which were created by then
Governor-elect Kathleen Sebelius. The Court determined that neither the
Governor’s Transition Office nor the budget review committees created by the
Governor were subject to KOMA. The Court reasoned that the Transition
Office was not a state agency. Furthermore, they opined that even if the
Transition Office was considered a state agency, the budget teams were not
subordinate groups because they were assigned by Governor Sebelius
individually. See AP v. Sebelius, 31 K.A. 2" 1107 (2003).

It appears in this case that the Court has carved out an exception to the
general “public funds” test with regard to the facts in this case. It is unclear
whether the same exception would be extended by a court to boards and
committees established by local governments, therefore, we recommend that
all such boards and committees comply with the rules established by KOMA.

The Sunflower Foundation: Health Care for Kansas, an agreement between
the Attorney General and Blue Cross and Blue Shield of Kansas, Inc. has
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been statutorily defined as a public agency which is subject to KOMA. K.S.A.
75-4320¢c

Exceptions. KOMA provides several exceptions for entities which do not
have to comply with the provisions of the Act.

“The provisions of the open meetings law
shall not apply: '

(1) To any administrative body that is
authorized by law to exercise quasi-judicial
functions when such body is deliberating
matters relating to a decision involving such
quasi-judicial functions; _

(2) to the parole board when conducting
parole hearings or parole violation hearings
held at a correctional institution;

(3) to any impeachment inquiry or other
impeachment matter referred to any
committee of the house of representatives
prior to the report of such committee to the
full house of representatives; and

(4) if otherwise provided by state or federal
law or by rules of the Kansas senate or
house of representatives.” K.S.A. 75-
4318(f).

For local governments, the most commonly used exception to the application
of KOMA is for administrative bodies when they are acting in a capacity that
is judicial in nature. Administrative bodies act in a “quasi-judicial” manner
when they investigate facts, draw conclusions from the facts, and exercise
discretion of a judicial nature. Black’s Law Dictionary, Revised Fourth
Edition, pg. 1411 (1968). Examples include arbitration board hearings, In re
Arbitration between Johnson Construction and U.S.D. 210, 233 Kan. 527
(1983), and discussions of zoning change applications, International Villages
v. Jefferson County, 224 Kan. 654 (1978).

EIResearch Tool. The Attorney General has issued the following opinions
on what are considered quasi-judicial functions under KOMA.

97-40 97-41

Non-Profit Entities. There was an attempt during the 2005 Legislative
Session to bring certain non-profit entities that receive public funds under the
requirements of KOMA. A compromise position was reached which requires
that any not-for-profit entity that receives public funds in an aggregated

v-9
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amount of $350 or more per year must document the receipt and expenditure
of such funds. Such document is open for public inspection. Further, if the
entity does not segregate the public funds from other sources of revenue in
its accounting system, then the entire accounting of its expenditures and
receipts shall be open to the public. These new provisions do not apply to
health care providers, individual persons, for-profit corporations or
partnerships. (2005 Kansas Session Laws, Chapter 126.)

Specific Entities. The Attorney General has issued the following legal
opinions concerning the applicability of KOMA to particular bodies.

Entities Covered by KOMA AG Opinion No.
Advisory Committee - Fire District 86-84
Advisory Committee - School District 84-81
City/County Alcohol Fund Advisory Committee 80-201
City/County/Chamber Job Development Council 86-48
City Manager - Acting as Individual Advisor 86-92
Community Action Agency (nonprofit) 84-10
Community Mental Health Centers 94-111
Corrections Ombudsman Board 80-102
County Developmental Group (private, nonprofit) 87-188
County Fair Associations 88-48
Drug Utilization Review Committee 93-41
Extension Councils (K.S.A. 2-611) 2000-63
Finney County Economic Development Corp. 2001-13
Handicapped Living Programs, Inc. (nonprofit) 88-27
Hazardous Waste Disposal Facility Board 82-266
Historic Preservation Commissions - 99-22
Hospitals (organized with donations) 86-38
Kansas Corporation Commission (rate-making) 83-32
Kansas Racing Commission 88-3
Kansas Turnpike Authority 93-130
Legislative Coordinating Council 82-141
Legislative Conference Committees 93-113
Levee Districts 90-69
Memorial Hospital Association (nonprofit) 85-49
Parental Boards to Recreation Commission 93-73
Recreation Commissions 95-112
Rural Water Districts (if receive public funds) 88-97
Three Rivers, Inc. (private, nonprofit) - 87-143
Township Boards 81-288
Entities Not Covered by KOMA AG Opinion No.
Ad Astra Funds (Private) 97-85
Association for K-10 Development (private) 94-42

Y2-10
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Chamber of Commerce 89-149
City Grievance Committee 91-31
Consensus Estimating Group (private) 94-93
Electric Cooperatives 85-175
Hesston Area Senior Center (nonprofit) 2001-2
Kansas Cosmosphere (private) 82-256
Kansas Venture Capital, Inc. 94-107
KU Endowment Association 80-239
Koch Crime Commission (private) 94-55
Legislative Political Caucuses (by rule) 81-26
Mid-America Commercialization Corporation 94-99
Parochial School Boards 81-94
Planned Parenthood (nonprofit) 81-253
Prairie Village Development Corporation (nonprofit) 99-64
Precinct Committees ' 94-157
Sheltered Living 2004-34
Spirit of ‘76, Inc. (private) 91-150
Supreme Court Nominating Commission 82-254

B. “Meeting” Defined

“As used in this act, ‘meeting’ means any
gathering, assembly, telephone call or any
other means of interactive communication

by a majority of a quorum of the

membership of a body or agency subjectto
this act for the purpose of discussing the
business or affairs of the body or agency.”
K.S.A. 75-4317a

Any gathering must meet numerical and substantive requirements in order to
be a “meeting” subject to KOMA. All three of the following elements must be
met in order for there to be a “meeting” which must meet KOMA
requirements:

. Majority of a quorum
. Interactive communication
. Discussing the business of the body

It should be noted that a previous version of this statute contained a
requirement that the meeting be “prearranged” before KOMA would apply.
The prearrangement requirement has been removed from the current
statutory language, and is therefore no longer an element of a “meeting.”

Majority of a Quorum. Absent statutory requiremen{s to the contrary, the
general legal rule is that a majority of a governing body constitutes a quorum.

71
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See State v. Board of Sedgwick County Commissioners; 244 Kan. 536, 540
(1989). Statutory quorum requirements for cities are as follows:

Class Form of Gov't Statute Quorum Requirement
Mayor/Council 13-1410 Majority of councilmen elected
2 Mayor/Council 14-111 Majority of councilmen elect
2  Commission 14-1308 Majority of the board

3¢ Mayor/Council 15-106 Majority of councilmen elect
39  Commission 15-1409 Majority of board members

These statutes make it clear that only councilmembers or commissioners are
counted when determining the number which constitutes a quorum. The
mayor in council cities does not count for quorum determinations. However,
in commission cities where the mayor is also a commissioner, the mayor is
included in the quorum determination. The quorum requirement is static and
does not change as a result of vacancies or abstentions.

In order for KOMA to apply, a majority of the established quorum of the body |
must be engaged in the meeting.

Example:

In a mayor/council city with five
councilmembers, the statutory quorum
requirement is three. Therefore, a
majority of a quorum is two. In this
situation, KOMA would apply when two
councilmembers are engaged in a
“meeting.”

As the example points out, this definitive numerical requirement can be quite
restrictive. It is important to remember that KOMA is not applicable just
because two members of the council are physically in the same place. The
numerical requirement is only one element of a “meeting” which must be met
before KOMA applies. KOMA only applies when the requisite number

- (majority of a quorum) engage in interactive communlcatlon and discuss the
business of the body.

KOMA applies even when the governing body is engaged in a joint meeting
with another body or with other individuals. Anytime a majority of a quorum
of a covered entity meets (and the other two elements are met), KOMA
applies. Because the mayor, city manager, and other non-councilmembers
do not count in the quorum requirement, they may meet with any number of
councilmembers who make up less than a majority of a quorum without
implicating KOMA.

=12
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Quorum requirements for officially appointed, separate sub-groups and
boards subject to KOMA are not established by statute. As such, a majority
of the members of such a group must be present to constitute a quorum
even if members of the governing body are part of these subordinate groups.
The quorum requirement for the actual governing body still applies to other
unofficial group gatherings invoking the requirements of KOMA only when a
majority of a quorum of the governing body is present at the meeting.

A common question asked by city officials is whether there is a violation of
KOMA whenever a majority of a quorum of governing body members show
up to some kind of public meeting or forum. As a general rule, so long as the
members of the governing body do not engage in a discussion at the public
meeting, there is no violation of KOMA. See Attorney General Opinion 2000-
64 for an example of this situation. However, members of the governing body
should always be aware that certain conduct may give the appearance of
impropriety and thereby undermine the public’s trust. Governing body
members should exercise extreme caution in any situation where a majority
of a quorum could be perceived as discussing the busy of the body outside of
a validly called open meeting.

The statutes that establish quorum requirements for cities are nonuniform
and may, therefore, be altered by passage of a charter ordinance (see
sample ordinance in Appendix A). County commissions also may alter their
quorum requirements. State v. Board of Sedgwick County Commissioners,
244 Kan. 536 (1989). Of course, raising the quorum requirement means that
more members of the governing body will be needed in order to conduct
business. Governing bodies should weigh this additional hindrance against
the added convenience of allowing more members to communicate before
raising the quorum requirement.

Interactive Communication. The Act applies when there is a “gathering,
assembly, telephone call or any other means of interactive communication”
between a majority of a quorum of a covered entity. K.S.A. 75-4317a.
Clearly, members of the body are involved in a gathering or assembly when
they are in the physical presence of one another. Stephan v. Board of
Seward County Commissioners, 254 Kan. 446, 449 (1993). Further, it is
readily apparent that a telephone call includes both conference calls and
personal calls. The Attorney General recently opined that governing bodies
may lawfully conduct meetings via telephone and conference calls so long as
the other requirements of KOMA (notice and openness to the public) are met.
See Attorney General Opinion 2005-3.

Modern technology has made the question of what constitutes “other
interactive communication” a little more complicated. A literal interpretation of
the term would lead to the conclusion that the following forms of
communication are interactive, and therefore subject to KOMA when a
majority of a quorum of the body participates: '

7~/3
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Work Sessions

Staff Briefings

Telephone Calls

Video Conferencing ,

On-Line Communication (when there is opportunity for
contemporaneous interaction)

The following generally do not qualify as interactive communication:

. Written Memoranda (including letters, postcards, etc.)
. Electronic Mail
. Faxed Communication

While electronic communications have brought a great deal of efficiency to
local governments, they have also muddied the waters when it comes to
KOMA. Back in 1995, the Attorney General issued the following statement
with regard to the purchase of computer terminals for use by school board

members:

School board members may be in violation of the Kansas
open meetings act if three or more board members
simultaneously engage in interactive discussion of board
business through use of computer terminals. However,
simply sending a message to other board members would
not, standing alone, constitute an "interactive
communication" within the meaning of the act.

In this example, the Attorney General is indicating that the mere fact that the
communication is electronic does not raise a KOMA issue. However, if a
majority of a quorum utilize the electronic communication to engage in
“interactive discussions,” such contact may be held to violate KOMA.

Therefore, it is likely that a single email sent to other council members would
not be considered a violation of KOMA. However, participation in an online
chat-room or instant message may be considered a violation of KOMA :
because of the “interactive” nature of the communication.

In addition, governing body members should be careful not to use non-
interactive communication in a fashion which violates the spirit of KOMA. In
other words, two councilmembers (where two is a majority of the quorum)
sitting at computer terminals simultaneously sending messages and
responses to one another via electronic mail are violating at least the spirit of

KOMA.

VY
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Discussing the Business of the Body. The final requirement states that a
majority of a quorum of the governing body must be discussing the busisness
of the body in order for KOMA to apply. Individual members of governing
bodies may gather for purposes other than discussing the business of the
body.

Example:

All of the members of a city governing
body may gather for a barbecue at the.
Mayor's house without inviting members
of the public or the press. However, as
soon as the discussion turns to city
business, there is a technical violation
of KOMA. |

It is important for governing body members to remember that the purpose of
KOMA is to ensure that public business is discussed in properly noticed
public meetings and not at informal gatherings outside the view of the public.

Again, the caveat regarding the appearance of impropriety applies here as
well. If several members of the governing body are seen together in public
engaged in discussion, some might believe that a violation of KOMA has
occurred because they will assume that the members are discussing the
business of the body. Governing body members should use caution and
sound judgment whenever they engage in conversations with other members
of the governing body. '

IResearch Tool. The Attorney General has issued the following opinions
on the definition of a meeting pursuant to KOMA:

80-28 81-268 91-31 2001-27
80-43 82-16 91-73 2005-3
80-159 82-266 93-140

80-173 83-174 95-13

80-197 84-103 98-26*

81-262 .86-110 98-49*

81-264 87-45 2000-64

*In 1998, the Attorney General issued two opinions (98-26 and 98-49)
regarding the application of KOMA to serial communications, more commonly
known as “Calling Trees.” See Appendix B for the League’s interpretation of
these opinions. '
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C. Types of Meetings - |

KOMA applies to all types of meetings held by governing bodies when a
majority of a quorum is present. These include:

Regular Meetings. The frequency of regular meetings of the governing body
is determined by the class of city and the form of government adopted by the
city. In mayor-council cities of all three classes, meetings must be held at
least once per month at a time specified by ordinance. You should make
sure that your regular meeting ordinance specifies what happens when your
regular meeting date falls on a holiday.

Special Meetings. Only the business for which the special meeting is called
may be considered and acted upon by the governing body. Special meetings
are for special purposes only. Regular business of the governing body
should be taken care of at regular meetings. State statutes establish the
procedure for calling special meetings which varies according to class size
and form of government.

Adjourned Meetings. An adjourned meeting is simply a continuation of a
regular or special meeting which was adjourned to a fixed time. Ifitis
impossible for the governing body to complete all of its business within the
allotted time, it is acceptable to move to adjourn the meeting to a specified
later time and place. It is not advisable for a council or commission to
adjourn to reconvene at “the call of the mayor.” When a quorum of the
council or commission reconvenes, it takes up the business where it left off.

Work Sessions. KOMA clearly covers work sessions, council subcommittee
meetings, and informal meetings before and after the regular meeting, as well
as meetings with organizations and interest groups. However, there is no
KOMA violation when members of a governing body attend and participate in
meetings of the League of Kansas Municipalities and similar conferences and
programs, so long as members do not use these occasions to discuss
specific business or affairs of the body.

Other Gatherings. Even gatherings of a majority of a quorum of a governing
body with a neighborhood organization, for example, may constitute meetings
subject to KOMA when the purpose of the gathering is the discussion of
issues of concern to the governing body. Intergovernmental meetings come
under the scope of KOMA when a majority of a quorum of any one or more
governing bodies attends. ]

Y-/t



Chapter 2
- Requirements

Except for discussions allowed in executive session pursuant to K.S.A. 75-
4319 (See Chapter 3), all meetings within the scope of KOMA (See chapter
1) must be open to the public, proper notice must be given, and no secret
ballots may be utilized. Even informal gatherings of the covered entity must
meet KOMA requirements. Coggins v. Public Employee Relations Board, 2
K.A.2d 416, 423 (1978).

A. Meetings Open to the Public '

“...all meetings for the conduct of the affairs
of, and the transaction of business...shall
be open to the public and no binding action
by such bodies shall be by secret ballot...”
K.S.A. 75-4318(a)

The key to the requirement of open meetings is the accessibility of the public.
The citizenry has a vested interest in observing the workings of government
and the expenditure of public funds. To this end, it is vital that public entities
strive to achieve the maximum citizen participation in their decision making.
Moreover, a good working relationship with the citizenry can go a long way to
countering the image of government as a behind-closed-door operation.

Location. Clearly, any attempt to hold a public meeting in a place not
accessible to the general public for the purpose of limiting public scrutiny
would be a KOMA violation. KOMA does not require, however, that all
meetings of a city governing body be held in city hall. It is up to the governing
body to use common sense to determine a location which is appropriate for
an open meeting. As guidance, the Kansas Court of Appeals made the
following observation: “...if a meeting is at such an inconvenient location or in
a room so small as to make it inaccessible for public attendance, the meeting
might effectively be considered improperly closed under the KOMA.” Stevens
v. City of Hutchinson, 11 K.A.2d 290, 292 (1986).

Governing bodies should also be cognizant of the accessibility of meeting
locations for disabled citizens. The Americans With Disabilities Act, 42
U.S.C. § 12101 et seq., requires that “...no qualified individual with a disability
shall, by reason of such disability, be excluded from participation in or be

715
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denied the benefits of the services, programs, or activities of a public entity.”
42 U.S.C. § 12132.

Recording the Meetings. The use of recording devices may not be
prohibited during an open public meeting. '

“The use of cameras, photographic lights
and recording devices shall not be
prohibited at any meeting...but such use
shall be subject to reasonable rules
designed to insure the orderly conduct of
the proceedings at such meeting.” K.S.A.
75-4318(e)

Reasonable rules governing the use of recording devices include specifying
the location of the equipment and insuring that the equipment is not creating
a disturbance that interferes with the meeting. If the governing body records
the meeting in any fashion and then maintains it, the recording is subject to
the Kansas Open Records Act (K.S.A. 45-215 ef seq.).

“Notice of the date, time and place
of any regular or special meeting
of a public body...shall be
furnished to any person requesting
such notice...” K.S.A. 75-4318(b)

Type of Notice Required. KOMA requires only that the date, time and place
of the meeting be furnished. The method of providing notice is not specified.

Myth: Notice of special meetings must
be published in official city
newspaper. :

Fact: Notice may be furnished in
whatever manner the governing
body directs.
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It is not necessary that the notice be in writing or that the notice be within any
particular time frame (except in commission cities of the 2™ class). When
deciding when to call a meeting, common sense should prevail. For
example, if the water tower has collapsed, the governing body may call a
special meeting almost immediately and should do their best to inform those
who have requested to be notified of meetings. However, if the topic is one
that can easily be handled within a longer period of time, a date and time
should be chosen which would allow for more notification to those who have
requested it. The duty to provide this notice falls on the presiding officer or
other person calling the meeting. K.S.A. 75-4318(c).

Myth: At least two hours notice must be
given before calling a special
meeting of a city governing body.

Fact: This requirement exists only for
commission cities of the 2™ class
pursuant to K.S.A. 14-1403.
There is no statutory time -
requirement for other cities.

Individual Notice Must be Provided. KOMA only requires that notice be
provided to those who have requested it. Some cities maintain a list of those
who have requested notice of governing body meetings and simply mail the
notice to those on the list as a matter of routine. Although not required by
KOMA, publishing notice of regularly scheduled and special meetings is a
laudable practice.

General publication in the newspaper is not sufficient notice under KOMA.
Each person who requests it must be provided individual notice of regular
and special meetings. If notice is requested by a petition, the petition must
designate one person to receive the notice on behalf of all persons named in
the petition. K.S.A. 75-4318(b)(1). Giving notice to an executive officer of an
employees’ organization or trade association is sufficient notice to the entire -
membership of the organization. K.S.A. 75-4318(b)(2).

The public body may require individuals to renew their request for notice on
an annual basis. K.S.A. 75-4318(b)(3). However, prior to discontinuing the
notice, the individual must be notified that it is necessary to resubmit the
request. K.S.A. 75-4318(b)(3).

Adjourned Meetings. KOMA does not require that additional notice be

provided for meetings which are adjourned, to continue at a specified date,
time, and place. KOMA states only that meetings may not be adjourned “in
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order to subvert the policy of open public meetings.” K.S.A. 75-4317(b). The
adjourned meeting is a continuation of the original meeting for which notice
was provided, and KOMA does not specifically require that notice be provided
more than once for the same meeting. Further, notice is provided to the
public when the date, time, and place of the continuation of the meeting is

specified during an open meeting.

Example:

A council meeting is running very late
into the evening and a significant
amount of business remains unfinished.
The governing body may adjourn the
meeting to a specified date, time, and
place and continue the meeting without
providing additional notice of the
meeting.

Agendas and Agenda Packets. KOMA does not require that an agenda be
prepared prior to any public meeting. Unified School District No. 407 v. Fisk,
232 Kan. 820 (1983). Nor does it require that an agenda which is prepared
be published. /d. However, any agenda which is prepared must be made
available to those who request it pursuant to K.S.A. 75-4318(d) and must
include all topics of discussion decided in advance. Stevens v. City of
Hutchinson, 11 K.A.2d 290, 293 (1986). The agenda may be amended
during the meeting. Unified School District No.407 v. Fisk, 232 Kan. 820

(1983).

For cities that provide “agenda packets” to governing body members, such
packets should also be made available to those who request it. To help
minimize the cost of copying such packets, it is recommend that the agenda
packets be put online if possible so that members of the public may review
the packet electronically or print it on their own if they wish. It is not
recommended that local governments charge for providing citizens or the
news media with copies of the agenda or agenda packets.

C.  Secret Ballots

Secret Ballots. KOMA specifically prohibits the use of secret ballots. K.S.A.
75-4318(a). Because of this prohibition, any action taken to bind a public
entity must be taken in an open public meeting. Secret ballots should be
distinguished from the practice of “polling” the governing body. Outside of an
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actual meeting, governing body members may be contacted to see how they
feel about a particular issue. As long as the poll does not involve a majority
of a quorum of the body discussing the issue with one another, there is no
meeting, and no KOMA violation.

PIResearch Tool. The Attorney General has issued the following opinions
on the requirements of KOMA:

80-148 81-268 86-176
81-15 82-133 89-42
81-22 82-141 92-132
81-106 83-125 93-113
81-137 83-173 95-112
81-206 86-133 . 96-14
81-258 86-153 :



Chapter 3
Executive Session

KOMA allows for closed meetings (a.k.a. executive sessions) in very limited
circumstances. While no binding action can be taken during a closed
meeting, executive sessions can be a useful tool for discussing topics while
protecting important privacy interests. A valid use of executive sessions
requires that the subject matter be one of the specified topics in K.S.A, 75-
4319(b) and that proper procedure be used. '

On occasion the body will need to discuss both exempt and nonexempt
subjects. The Kansas Court of Appeals has opined that “if segregation of
exempt and nonexempt topics would make a coherent discussion impossible,
then it may be reasonable to close an entire meeting.” State v. U.S.D. No.
306, 13 K.A.2d 117, 120 (1988). '

A.  Subject Matter

“No subjects shall be discussed at any
closed or executive meeting, except the
following:...” K.S.A. 75-4319(b)

(1)  Personnel matters of nonelected personnel:

The primary purpose of this exemption is to protect the privacy of public
employees, save personal reputations, and encourage qualified people to
remain in government employ. State v. U.S.D. No. 305, 13 K.A.2d 117, 119
(1988). Most states with a similar open meetings law allow for closed
meetings when dealing with issues of hiring, firing, compensation, and
discipline of public employees. See Deanell R. Tacha, The Kansas Open
Meeting Act: Sunshine on the Sunflower State?, 25 Kan. L. Rev. 169, 195
(1977). Itis important to note that binding action regarding an employee,
including setting salaries, hiring, and firing, must be done in open session.
Because the protection of individual privacy is the purpose of the exception,
executive session may not be used when discussing general personnel
issues.
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Example:

The question of whether to establish a
citywide pay plan is a general personnel
issue and may not be discussed in
executive session. However, the
evaluation of a particular employee
does fall within the exception and
executive session should be used to
discuss the issue.

The Kansas Court of Appeals has opined that discussion by a school board
whether to nonrenew the contract of a tenured teacher is within the exception
and may be discussed in a closed session. Carl O'Hair v. U.S.D. No. 300,
15 K.A.2d 52, 66 (1990). Further, this exception also allows prospective
employees to be interviewed and their potential employment discussed in an
executive session. This exception does not, however, grant a privacy right to
a school board itself. In Walker v. U.S.D. 499, 21 Kan. App. 2d 341, 900
P.2d 850 (1995), a hearing committee did not allow a former teacher to
question board members regarding discussions while in executive session
relating to her employment. The Court of Appeals held the hearing
committee denied the teacher her procedural due process by not allowing her
to question the board members about what was said in executive session.

Determining whether a particular individual is “personnel” must be done on a
case-by-case basis. Although the term is not specifically defined by KOMA,
“personnel” is generally held to be synonymous with “employees.” Under this
interpretation, the KOMA exception is consistent with the Kansas Open
Records Act which provides that the records of public employees are private
and generally do not have to be disclosed. K.S.A. 45-221(4). A recent
Attorney General Opinion determined that the municipal court judge in the
City of Emporia is not “personnel” within the meaning of KOMA and that this

- exception may not be used to discuss candidates for that position. See
Attorney General Opinion 2002-28. '

Matters pertaining to elected officials must be discussed in an open meeting.
All employees of cities, counties, and other entities covered by KOMA are
considered personnel and may therefore be discussed in executive session.
Some nonelected officers (e.g., police chief, city clerk, city treasurer) are also
employees of the public body and should be discussed in executive session
as personnel. See McQuillin, Municipal Corporations, 3" edition revised,
“Elections, Officers and Employees”, § 12.30 (1990).

Because volunteers who serve on appointed boards and commissions are
not employees, their appointments may not be discussed in executive
session. Further, independent contractors also are not considered
employees and may not be discussed in executive session.
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(2)  Consultation with an attorney for the body or agency which would be
deemed privileged in the attorney-client relationship;

In order to use this exception, the attorney(s) who are representing the
governing body must be present, either in person or via conference call, and
the communication involved must be of a privileged nature. One example
would be when the governing body is discussing strategy for pending
litigation involving the body. The mere fact that the attorney is present during
the executive session does not automatically render all conversations
protected by the attorney-client privilege. See Hindsdale v. City of Liberal,
961 F.Supp. 1490 (1997).

Because this exception can only be used when the communication involved

is privileged in the attorney-client relationship, caution should be used when
allowing persons other than the governing body and the attorney to be
present during executive session called under this provision. If a third party is
present during these discussions, the attorney-client privilege may be waived.

(3)  Matters relating to employer-employee negotiations whether or not in
consultation with the representative or representatives of the body or
agency; '

This exception encompasses discussions involving labor negotiations and is
commonly listed in other state laws as an appropriate topic for discussion in
executive session. Deanell R. Tacha, The Kansas Open Meeting Act:
Sunshine on the Sunflower State?, 25 Kan. L. Rev. 169, 194 ( 1977). The
purpose of this exception to the open meetings requirement is that it
“...prevents the private employee group from gaining any negotiating
advantage over the public agency employer.” /d. at 194.

(4)  Confidential data relating to financial affairs or trade secrets of
corporations, partnerships, trusts, and individual proprietorships;

In determining whether it is appropriate to use this exception in a particular
situation, the key question to ask is whether the information involved is of a
confidential nature. For example, the Kansas Court of Appeals opined that
the Kansas Corporation Commission should have used executive session to
discuss information consisting of specific numerical data as to Southwestern
Bell's customers and equipment together with projections of costs, prices,
and introduction dates of new equipment. Southwestern Bell Telephone Co.
v. Kansas Corporation Commission, 6 K.A.2d 444, 457-459 (1981).

Questions concerning this exception often arise in the context of economic

development and the discussion of financial incentives and local salary
structure when trying to encourage a particular company to locate in your
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community. This question must be addressed on a case-by-case basis, but
as a general rule, these issues can be discussed in executive session only
when they involve confidential data or trade secrets of the private company.
If the information involved in the discussions has been made public, the
protection of executive session is not needed and the discussions must take

place in an open meeting.

(5)  Matters relating to actions adversely or favorably affecting a person as
a student, patient or resident of a public institution, except that any
such person shall have the right to a public hearing if requested by the

person;

This exception reflects the strong privacy interest that has been established
with regard to medical records and student records.

(6)  Preliminary discussions relating to the acquisition of real property;

It is important to note that this exception only allows for discussion in
executive session concerning the acquisition of real property. Discussions
concerning the sale of public property must be done in an open meeting.
When the purchase involves both real and personal property, the primary
focus of the acquisition must be the real property in order use this exception.

(7)  Matters permitted to be discussed in a closed or executive meeting
pursuant to K.S.A. 74-8804 and amendments thereto;

This exception can be used to receive and discuss information received by
the Racing Commission from the Kansas Bureau of Investigation on criminal
history records. It also can be used to negotiate with licensees of or
applicants for licensure by the Commission regarding any such information.

K.S.A. 74-8804(p).

(8)  Matters permitted to be discussed in a closed or executive meeting
pursuant to subsection (d)(1) of K.S.A. 38-1507 and amendments
thereto or subsection (e) of K.S.A. 38-1508 and amendments thereto;

Records and reports concerning child abuse or neglect received by the
department of social and rehabilitation services or a law enforcement agency
may be presented in an executive session to a member of certain legislative
committees when the member is carrying out official functions of the

member's office.
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(9)  Matters permitted to be discussed in a closed or executive meeting
pursuant to subsection (j) of K.S.A. 22a-243 and amendments thereto;

This exception is allowed for discussions of the State Child Death Review
Board.

(10) Matters permitted to be discussed in a closed or executive meeting
‘pursuant to subsection (e) of K.S.A. 44-596 and amendments thereto;

Executive session may be used when the Workers Compensation Advisory
Council is meeting with members representing employers or employees to
separately discuss matters being studied by the council.

(11) Matters permitted to be discussed in a closed or executive meeting
pursuant to subsection (g) of K.S.A. 1995 Supp. 39-7,119 and
amendments thereto;

The Medicaid Drug Utilization Review Board may use executive session when
considering matters relating to identifiable patients or providers.

(12) Matters required to be discussed in a closed or executive meeting
pursuant to a tribal-state gaming compact;

This exception only applies to negotiations between the state and tribes
involving gaming compacts.

(13) Matters relating to security measures, if the discussion of such matters
at an open meeting would jeopardize such security measures, that
protect: (A) Systems, facilities or equipment used in the production,
transmission or distribution of energy, water or communications
services; (B) transportation and sewer or wastewater treatment
systems, facilities or equipment; (C) a public body or agency, public

~ building or facility or the information system of a public body or
agency; or (D) private property or persons, if the matter is submitted to
the agency for purposes of this paragraph. For purposes of this
paragraph, security means measures that protect against criminal acts
intended to intimidate or coerce the civilian population, influence
government policy by intimidation or coercion or to affect the operation
of government by disruption of public services, mass destruction,
assassination or kidnapping. Security measures include, but are not

‘limited to, intelligence information, tactical plans, resource deployment
and vulnerability assessments;
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Executive session may now be used to discuss security strategies generally.
This includes security measures relating to public buildings and facilities as
well as security plans to protect private property or persons. And confidential
records or information relating to security measures discussed pursuant to
this exception are not subject to subpoena or discovery in any administrative,
criminal, or civil action. (2005 Kansas Session Laws, Chapter 126.)

(14) Matters permitted to be discussed in a closed or executive meeting
pursuant to subsection (f) of K.S.A. 65-525, and amendments thereto.

This exception allows for the discussion by legislative committees regarding
certain child care facilities, maternity centers, or family day care homes.

E]Research- Tool. The Attorney General has issued the following opinions
on the topics which may be discussed by a public body in executive session:

81-22 87-10 89-92
81-39 87-91 92-51
82-130 87-169 92-56
84-50 88-25 96-61
86-162 88-148 2002-28

B. Procedure for Recessing Into Executive Session

KOMA provides a specific procedure for recessing into a closed session. In
order to go into executive session, the body must first be in a validly called

open meeting.

“Upon formal motion made, seconded, and
carried, all bodies and agencies subject to
this act may recess, but not adjourn, open
meetings for closed or executive meetings.”
K.S.A. 75-4319(a) ‘

After the executive session has been completed, the body must go back into
the open meeting and either continue its business or adjourn the meeting.

Formal Motion. A member of the governing body must make a formal
motion that the body recess into executive session. The motion must then be
seconded and carried as any other motion (more affirmative votes than
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negative ones) prior to the recess. The content of the motion should follow
these guidelines:

“...Any motion to recess for a closed or
executive meeting shall include a statement
of (1) the justification for closing the
meeting, (2) the subjects to be discussed
during the closed or executive meeting and
(3) the time and place at which the open
meeting shall resume.” K.S.A. 75-4319(a)

There is no standard format for the motion to recess into executive session
which will apply to all situations. Because the statutory language requires
that the motion contain both the “justification” and the “subjects” to be
discussed, the motion should include the statutory reason for recessing into
executive session and a more specific description of the topic for discussion.

When drafting the motion, it is important to balance the technical
requirements of the Act with the purpose of the exceptions designed to
protect privacy interests. Thus, the motion should provide enough
information to show that the body is adhering to KOMA requirements while
not being so specific as to harm privacy interests.

Example:

“I move that the city council recess into
executive session pursuant to the
nonelected personnel matters exception
in order to discuss a performance
matter involving a city employee, the
open meeting to resume in the city

In this example, the body has included:

. The statutory language which allows for the closed session
(e.g., personnel exception)

. A more specific description (e.g., performance matter); and

° The time and place at which the open meeting will resume (e.g.,

7:25 p.m. in the city council chamber)

The body has chosen not to give the name of the individual in order to protect
the employee’s privacy. Because of the difficulty involved in drafting these
motions, it is advisable to prepare the motion in advance. Having the motion
in writing also will make it easier to meet the requirement that the motion be
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reflected in its entirety in the minutes of the meeting and maintained as a
permanent record. K.S.A. 75-4319(a).

While it is important to draft the motion carefully, a mere technical violation in
the formation of the motion will not result in a KOMA violation if the body is in
substantial compliance with the Act in other respects. K.S.A. 75-4320(a);
Olathe Hospital Foundation, Inc. v. Extendicare, Inc., 217 Kan. 546, 562

(1975).

Conducting the Executive Session. Discussion during executive session
must be limited to those subjects specified in the motion. K.S.A. 75-4319(a).
Commonly asked questions concerning executive session include the

following:

(1) Who may attend? It is up to the governing body to decide who
should be involved in each executive session. However, all
governing body members have an absolute right to be present
during all open meetings and executive sessions. In order to
protect the integrity of the session as a private one, it is
advisable only to have the governing body and those persons
who are absolutely necessary to the discussion in attendance.
Some cities also require the clerk to attend in order to follow-up
on any questions the governing body might have. Because a
third party in attendance may impact the attorney-client
privilege, it is particularly important to limit those in attendance
when conducting a session with your attorney.

(2)  Should minutes be taken? Absolutely not. Any official
recording (written or otherwise) of the executive session
becomes an open record which must be disclosed pursuant to
the Kansas Open Records Act. K.S.A. 45-215 et seq. This
would defeat the purpose of conduct a closed meeting.

(3) May we discuss more than one topic? The motion to recess
into executive session should utilize only one exception to
KOMA as the justification for the closed meeting. However, if
there are multiple subjects to be discussed within the same
exception, they may be discussed during one closed session.

Example:

It is a valid use of executive session to
recess pursuant to the personnel
matters exception for the purpose of
discussing the evaluation of ten
individual employees of the city.
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(3)

(4)

(5)

May we take a vote? The statute provides:

“No binding action shall be taken during closed
or executive recesses, and such recesses shall
not be used as a subterfuge to defeat the
purposes of this act.” K.S.A. 75-4319(c).

This language allows the governing body to reach a consensus,
but not to take action that binds the body. O’Hair v. U.S.D. No.
300, 15 K.A.2d 52, 67 (1990). As such, formal votes should be
avoided during executive session and taken only during an
open meeting.

How long may executive session last? There is no time limit
specified in KOMA. However, the governing body is limited by
the time specified in the formal motion. If the business to be
discussed in executive session is not concluded when the time
to return to the open meeting is reached, the body must go back
into the open meeting and pass a new motion for another
executive session. If the body concludes the business being
discussed in executive session prior to the time specified for the
open meeting to resume, the body should wait until the
specified time to resume its business.

Myth: Each executive session may last
only 15 minutes.

Fact: Not true. The body is limited only
by the time specified in the
motion to recess. '

Should executive session discussions remain confidential?
All persons attending executive sessions should be admonished
that the purpose of the closed session is to protect important

‘privacy interests and subjects discussed during these sessions

should not be discussed outside of the session. Because of
First Amendment guarantees of freedom of speech, it is
impossible to specifically prohibit by ordinance an individual
from discussing executive session topics in public. However,
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good governance requires that these sessions remain
confidential if at all possible.

EIResearch Tool. The Attorney General has issued the following opinions
on procedural requirements of executive sessions under KOMA:

82-176 86-33 90-47
82-247 86-143 91-78

85-161 87-170 93-55
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Chapter 4
Enforcement

KOMA cbntains its own enforcement mechanism and establishes the
penalties that may be assessed for each violation. K.S.A. 75-4320 and 75-
4320a. Jurisdiction for such cases has been conferred as follows:

“(a)The district court of any county in which a
meeting is held shall have jurisdiction to
enforce the purposes of K.S.A. 75-4318 and
75-4319, and amendments thereto, with
respect to such meeting, by injunction,
mandamus or other appropriate order, on
application of any person.” K.S.A. 75-4320a

“(e)Except as otherwise provided by law,
proceedings arising under this section shall
take precedence over all other cases and shall
be assigned for hearing and trial at the earliest
practicable date.” K.S.A. 75-4320a

Because KOMA did not create any constitutional rights, a suit involving a
KOMA violation may not be brought in federal court based upon a federal
question. Boster v. Philpot, 645 F. Supp. 798 (D. Kan. 1986). As with all
other cases, a KOMA suit based upon diversity between the parties may be
brought in federal court. 28 U.S.C. § 1332.

As a part of extensive changes made to the Kansas Open Records Act
(KORA) during the 2000 Legislative Session, the Legislature granted the
attorney general and county or district attorneys both subpoena power and
the authority to serve interrogatories in investigating alleged violations of
KOMA. K.S.A. 75-4320b.

During the 2005 Legislative Session, the Legislature established a new
reporting requirement concerning KOMA complaints. On or before January
15 of each year, the county or district attorney of each county must report to
the Attorney General all complaints received during the preceding year
concerning violations of the Kansas Open Records Act and KOMA. The
Attorney General shall compile this information and publish a yearly abstract
of such information. (2005 Kansas Session Laws, Ch. 126)
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A. Procedure RUERT

Bringing Suit. The Attorney General or the county/district attorney in the
county in which the meeting was held may bring suit to seek injunction,
mandamus, civil penalties, and seek voidance of governmental action based
on KOMA violations. K.S.A. 75-4320 and 75-4320a; Stoldt v. City of Toronto,
234 Kan. 957 (1984) . Private individuals may bring suit to seek injunctive
and mandamus relief only. Id. See also City of Topeka v. Watertower Place
Development Group, 265 Kan. 148.

KOMA suits must be brought in the district court in the county in which the
meeting was held and must be assigned for hearing and trial at the earliest
practicable date, thus taking precedence over all other cases. K.S.A. 75-
4320a. In order to seek the voidance of binding action taken during the
meeting, the attorney general or county/ district attorney must file the action
within 10 days of the meeting. K.S.A. 75-4320(a). All actions for penalties
based upon KOMA violations must be brought within one year. K.S.A. 60-

514(c).

Burden of Proof. As with all cases, the attorney general or the
county/district attorney must establish a prima facie case in order to bring suit
for KOMA violations. This means that there must be sufficient evidence that -
the violation has occurred so that it is necessary for the body in question to
present evidence to the contrary. Once the prima facie case has been
established, the burden of proof shifts to the public body to show that it acted
in compliance with KOMA requirements. K.S.A. 75-4320a(b). For this
reason, it is important that public bodies maintain accurate minutes of their
meetings, records of who was notified of such meetings, and all other
pertinent information concerning the procedural aspects of the meetings.

The public body must demonstrate that it did not “knowingly violate” the
requirements of KOMA or “intentionally fail” to furnish any information
required by KOMA. The body “knowingly violates” the Act if it purposefully
takes action prohibited by the Act or purposefully fails to take action required
by the Act. Murray v. Palmgren, 231 Kan. 524 (1982). Itis not a defense to
claim that the body was unaware that the action was prohibited.

Bodies will generally not be penalized if there is a “technical” violation of the
Act. In fact, the Act itself allows for some flexibility by providing penalties only
when the meeting is not in “substantial compliance” with the Act. K.S.A. 75-
4320(a). Courts will “overlook mere technical violations where the public
body has made a good faith effort to comply and is in substantial compliance
with the KOMA, and where no one is prejudiced or the public right to know
has not been effectively denied.” Stevens v. Board of County Commissioners
of Reno County, 10 K.A.2d 523 (1985), Stevens v. City of Huichinson, 11
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K.A.2d 290 (1986). In both of the above-cited cases, there was no evidence
that the public bodies had intentionally violated KOMA and no binding action
was taken during the meeting where the technical violation occurred.

B. Penalties -

Perhaps the most significant penalty involved when there has been a KOMA
violation is the loss of the public trust. Indeed, even a mere investigation of a
possible KOMA violation can create controversy in a community. Although
rarely seen in such cases, there are a variety of possible legal ramifications
for violation of KOMA and its requirements: :

Injunctions

Mandamus

Civil Penalties

Court Costs

Attorneys Fees

Invalidation of Actions

Removal from Office {ouster and recall)

Injunctions. An injunction is a tool used by courts to restrain persons from
engaging in particular conduct. See Unified School District No. 503 v.
McKinney, 236 Kan. 224 (1984). KOMA specifically authorizes the district
court of the county in which the meeting is held to issue injunctions to enforce
the Act. K.S.A. 75-4320a. The Attorney General, county attorney, or a
private citizen may petition the court to issue such an order.

Mandamus. While injunctions are used to restrain the action of certain
persons, mandamus is used to compel public officials to take some action.
Courts may issue a writ of mandamus to compel a public officer to perform a
clearly defined duty imposed by law and not involving the exercise of
discretion. See McMillen v. Unified School District No. 380, 253 Kan. 259
(1993). Again, KOMA specifically authorizes the district court of the county in
which the meeting is held to issue a writ of mandamus to enforce the Act.
K.S.A. 75-4320a. The Attorney General, county attorney, or a private citizen
may petition the court to issue such an order.

Civil Penalties. KOMA provides for civil penalties of up to $500 for each
violation of the Act. K.S.A. 75-4320(a). These penalties may be assessed
against the individual or the agency who knowingly violates the Act or fails to
furnish information as required by the Act. /d. If the civil penalties are sued
for and recovered by the attorney general, the penalties are paid into the
state general fund. K.S.A. 75-4320(b). If the penalties are sued for and
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recovered by a county or district attorney, the penalities are paid into the
county general fund where the proceedings were instigated. /d.

Court Costs. In the event the court finds that the public entity violated the
provisions of the Act, the court may award court costs to be paid to the
person seeking to enforce the Act. K.S.A. 75-4320a(c). These court costs
are assessed against the agency responsible for the violation and may not be
assessed against individual members of the body. /d. If the public entity
prevails in the action, court costs may be awarded to the body only if the
court determines that the person bringing the action did so frivolously, not in
good faith or without a reasonable basis in fact or law. K.S.A. 75-4320a(d).

Attorneys Fees. The cost of defending against a suit based upon a KOMA
violation can be great. In most cases, the public body rather than the
individual members of the body involved in the suit bears the burden of
paying for an adequate defense.

Invalidation of Actions. As a general rule, individuals may sue only for
injunction or mandamus and may not seek the invalidation of an action
because of a violation of KOMA. Krider v. Board of Trustees of Coffeyville
Community College, 277 Kan. 244 (2004). If the Attorney General or county
or district attorney brings an action within 21 days of the meeting, the court
may void any binding action taken at a meeting which was not in substantial
compliance with the Act. K.S.A. 75-4320(a).

Removal from Office (ouster and recall). Perhaps the most significant
penalty for KOMA violations is not found in the Act itself. Because KOMA
violations are violations of state law, they can be used as grounds for ouster
proceedings by a court (K.S.A. 25-4301 ) or recall proceedings by the
citizenry (K.S.A. 60-1205). In fact, the Kansas Supreme Court has opined,
“An allegation in a petition for recall that a public official willfully violated the
Kansas Open Meetings Act is a legally sufficient claim of misconduct and
may subject the public official to a recall election.” Unger v. Horn, 240 Kan.
740, 743. Thus, a public official may be subject to recall for a violation of
KOMA even if they are not charged and convicted of the violation.

EIResearch Tool. The Attorney General has issued the following opinions
on the enforcement of KOMA:

80-168  90-120
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Increasing Quorum Requirements by Charter Ordinance
by Don Moler

A frequently asked question of the League of Kansas Municipalities concerns the
ability of cities to increase their quorum requirements and thus allow two members of a
governing body to speak to one another outside of an open meeting. Several cities, and
at least one county in Kansas have taken this approach and we felt that we would provide
a sample charter ordinance format for any other cities wishing to do this. As city officials
in Kansas are well aware, the League and its member cities have tried for many years to
get the state legislature to modify the “majority of a quorum” requirement in the Kansas
Open Meetings Act to simply “a quorum.” This is the case because cities cannot pass
ordinances except with a vote of a majority of the councilmembers-elect or commissioners-
elect. Thus, no ordinance could be passed unless a majority of the body voted “yes.” For
this reason, the League has felt for many years that the requirement that no two
councilmembers can speak to one another outside of an open meeting, on a council or
commission with five members, was an overly burdensome requirement and did not serve
the public’s best interest.

Observers of the legislature can reasonably conclude that it is not in the cards for
the legislature to modify the “majority of a quorum” language in the Open Meetings Act
anytime in the near future. Thus, the only legal way for a city with a five member council
or commission to allow two members to talk to one another outside of an open meeting is
to increase the quorum requirements. We are not advocating that your city take this
action. We are simply providing the ordinance language should the city governing body
decide it is in the best interests of the city to make this move.

The language in the accompanying charter ordinance was specifically written for a
city of the third class with a mayor-council form of government and thus it charter
ordinances K.S.A. 15-106. Modifications to this ordinance would be necessary for
commission cities of the first, second or third class and for mayor-council cities of the first
and second class. Specifically, cities of the third class with a commission form of
government would need to charter ordinance K.S.A. 15-1409. Mayor-council cities of the
second class would need to charter ordinance K.S.A. 14-111. Commission cities of the
second class would need to charter ordinance K.S.A. 14-1308. Mayor-council cities of the
first class would need to charter ordinance K.S.A. 13-1410. Finally, commission cities of
the first class would need to specifically charter ordinance out from under the provisions
of K.S.A. 13-1810 to modify the quorum requirements for the city commission.

Should any city have a question about the use or nature of this charter ordinance,

please do not hesitate to contact the League. We will be more than happy to answer all
of your questions regarding its use in your city.

Reprinted from the Kansas Government Journal (July, 1995)



CHARTER ORDINANCE No.

A CHARTER ORDINANCE EXEMPTING THE CITY OF , KANSAS,
FROM THE PROVISIONS OF K.S.A. 15-106, AND PROVIDING SUBSTITUTE

PROVISIONS ON THE SAME SUBJECT.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

Section 1. Exemption. The City of ' , by virtue of the power
vested in it by Article 12, Section 5 of the Constitution of the State of Kansas, hereby elects
to and does exempt itself and make inapplicable to it K.S.A. 15-106 which applies to this

city but does not apply uniformly to all cities.

Section 2. Regular and Special Meetings. Regular meetings of the council shall
be held at such times as shall be prescribed by ordinance, but not less than once each
month. Special meetings may be called by the mayor or acting mayor, on written request
of any three members of the council, specifying the object and purpose of such meeting,
which shall be read at the meeting and recorded in the journal of minutes of the meetings
of the council. In all cases it shall require four of the five councilmembers elect to constitute
a quorum to do business; but a smaller number may adjourn from day to day and may
compel the attendance of absent members in such manner and undersuch penalties as

the council, by ordinance, may have previously prescribed.

Section 3. Publication. This Charter Ordinance shall be published once each week
for two consecutive weeks in the official city newspaper.

Section 4. Effective Date. This Charter Ordinance shall take effect 61 days after
final publication unless a sufficient petition for a referendum is filed, requiring a referendum
to be held on the ordinance as provided in Article 12, Section 5 of the Constitution of the
State of Kansas, in which case this Charter Ordinance shall be come effective upon

approval by a majority of the electors voting thereon.

Passed by the Governing Body, not less than two-thirds of the members-elect voting
in favor thereof, this day of , 199

Mayor

ATTEST:

City Clerk

(SEAL)

Reprinted from the Kansas Government Journal (July, 1995)

)

OQ



Appendix B

Serial Communications

and
KOMA

057



The following is an excerpt from a paper presented at the Spring 1999 City Attorneys
Meeting by Larry Kleeman, Assistant Legal Counsel for the League of Kansas

Municipalities.

Attorney General Opinion 98-26: The Calling Tree Opinion of 1998 and its
aftermath :

A. AGO 98-26 and the Legislative Response

On April 20, 1998 the Attorney General had issued Opinion No. 98-26,
discussing the application of the Kansas Open Meetings Act (KOMA) to a series of
separate meetings that collectively involve a majority of a quorum of a public body. This
opinion had been requested by the Montgomery County Attorney in response to some:
hypothetical “meeting” proposals by a community college board of trustees involved in a
hiring process. The questions addressed ways in which a series of planned and
deliberate discussions could be held which separately involved less than a majority of a

quorum.

The response of the Attorney General set out in AGO 98-26 calls into question the
“maijority of a quorum” threshold contained in the Kansas Open Meetings Act (KOMA),
K.S.A. 75-4317 et seq. In that opinion, the Attorney General concluded as follows:

“...a series of meetings, each of which involves less than a majority
of a quorum of a public body, but collectively totaling a majority of a
qguorum, at which there is a common topic of discussion of the
business or affairs of that body constitutes a meeting for purposes
of the KOMA.” (No. 98-26, p. 1).

The opinion specifically discusses a number of types of serial communications and
concludes they violate KOMA based on the above principle, including: (1) Calling trees,
in which groups of members constituting less than a majority of a quorum discuss a
common issue and the chairman calls each member to “survey” their opinions before a
formal vote was taken at the next meeting; (2) Meetings of groups of less than a
majority of a quorum at different locations to discuss the same issue, with a staff person
moving between the groups assisting with building a consensus; and (3)
Communications by e-mail in which the mailed comments accumulate and are
forwarded to other members, or the use of discussion boards or LISTSERV (TM)
mechanisms in which members automatically receive messages posted by others and

can comment on them.

A number of cities of the first and second class, including cities as small as Chetopa
(1,243) and as large as Wichita (310,238) have governing bodies sufficiently large (7 -
11 members) that groups constituting less than a majority of a quorum can meet to
discuss the business of the governing body without violating KOMA. In such cities it is
common for the mayor or council president to survey members about their preliminary
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opinions on issues. Small group conversations also occur involving different members
of the body at different points in time. For example, on a 7-member council Member A
and Member B may meet to discuss an item of city business since two members are
less than a majority of a quorum (i.e., 3). If Member B then meets with Member C and
communicates Member A’s preliminary views on the same issue, the same reasoning in
the Attorney General's opinion would indicate this constitutes a meeting of a majority of

a quorum of the governing body.

Taken to its logical extreme, the opinion appeared to indicate that even ad hoc
discussions among groups of elected officials that did not constitute a majority of a
quorum could be grouped together to trigger the notice and public meeting
requirements of the KOMA. Moreover, it gave strong indications that staff could also be
an instrument of establishing a “serial” meeting although such contact would be

“indirect”.

The legislature itself, in fact, has a number of committees which are similar in size and
in which identical issues could arise. For example, it is not uncommon for the chair or
vice-chair (or ranking minority member) to engage in a series of meetings, each of
which comprises less than a majority of a quorum of a committee, before a vote occurs
on a critical issue. Opinion No. 98-36 seems to indicate that such serial
communications would violate KOMA.

The Kansas Legislature (which was in session at the time the opinion was
issued) was obviously concerned. Within weeks both houses acted to clarify several
key issues. The outcome of discussions between both houses resulted in the following

conference committee report:

Section 1. K.S.A. 75-4317a is hereby amended to read as follows: 75-
4317a. (a) As used in this act;:

(a) “Meeting” means any gathering, assembly, telephone call or any
other means of direct interactive communication by a majority of a quorum of
the membership of a body or agency subject to this act for the purpose of
discussing the business or affairs of the body or agency.

(b) “Meeting” shall not mean a series of gatherings, assemblies,

telephone calls or any other means of direct interactive communication of the
membership of the body or agency subject to this act where each gathering,
assembly, telephone call or other means of direct interactive communication
involves less than a majority of a quorum, but where collectively more than a
majority of a quorum are involved unless the participants had the specific
intention to avoid the requirements of K.S.A. 75-4318, and amendments,

thereto,

This conference report was approved on May 3, 1998 by the Senate (22-18) and
the House (75-47) and sent to the Governor. In its final form it appeared to preserve
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indirect communications involving staff and require a specific intention to avoid the
notice and open meeting requirements of KOMA when a series of small discussions
occurred. Some local officials took comfort from this legislation, and still others felt it
imposed additional burdens on local elected officials not already imposed by state law.

After passing this important bill, the legislature went home and what some may
describe as a media “feeding frenzy” began. In newspaper after newspaper across the
state, editorial writers denounced the measure as “gutting the open meetings act.” Over
the next few weeks wherever the Governor traveled he was greeted by editors who
implored him to veto the bill. On May 15, 1998 he did veto it, indicating basic support for
the Attorney General’'s opinion but acknowledging the confusion it had created. He
pledged to seek clarification of the Opinion.

B. Governor Requests New Opinion

Governor Graves sent a letter to the Attorney General on June 5, 1998 in which
he asked four questions to help clarify AGO 98-26:

1.  What is the effect of the Kansas Supreme Court decision, Stafe ex rel.
Stephan v. Board of Sedgwick County Commissioners, 244 Kan. 536 (1989), on
Attorney General Opinion No. 98-267

2. Is the Open Meetings Act violated when a third party (such as a reporter
or constituent), who is not acting at the direction of or at the request of a board
member, communicates with a majority of the quorum of board members in a series of
communications with individual members?

3. Is it appropriate for the presiding officer or staff member to contact other
members of the board to determine which items to include on the agenda of the next
meeting or to add items to an existing agenda for the next meeting?

4, Can a staff member brief all board members on an issue, elicit comments
and discuss the board member's concerns about said issue, if the staff member does
not discuss the board member’s concerns and comments with other board members?

On June 19, 1998 the Attorney General’s office invited the League to submit
comment on the issues raised by the Governor's request. Since we were persuaded
that the opinion seriously misconstrued the KOMA, as amended in 1994, we devoted
considerable effort to researching an analyzing these issues. What follows are excerpts
of our analysis sent to the Office of the Attorney General on July 15, 1998.

1: The League’s Plain Language Argument

The plain language of K.S.A. 75-4317a demonstrates it applies only to
contemporaneous types of communication:



75-4317a. Meeting defined. (a) As used in this act, "meeting" means any
gathering, assembly, telephone call or any other means of interactive
communication by a majority of a quorum of the membership of a body or
agency subject to this act for the purpose of discussing the business or
affairs of the body or agency.

The very structure of the listing of the activities that are eligible as "meetings"
under this section emphasizes the contemporaneous nature of the communication
involved. It is evident that any "gathering, assembly, or telephone call" would take
place contemporaneously or in "real time." When the legislature added the term "or
any other means of interactive communication” [emphasis supplied] as a final, catch-all
description of activities that would be considered a "meeting” under the KOMA, it clearly
intended similar contemporaneous interactions.

Even the dictionary definition relied on in Attorney General Opinion No. 98-26 to
conclude that serial communications are “interactive” supports this view. In the
definition of "interactive” cited therein [/d. at 3] as "mutually or reciprocally active", the
terms “mutually” and “reciprocally” are simply adverbs which modify the term “active,” a
term which underscores the contemporaneous nature of such communications. The
word "active" itself is defined in The American Heritage Dictionary of the English
Language (Houghton Mifflin Co. 1976) as a state of being "in action; moving...in a state
of action; not passive or quiescent.”

Finally, if the phrase “any other interactive communication” in K.S.A. 75-4317a
can be said to be ambiguous, it can be effectively construed using the well-recognized
rule of statutory construction of ejusdem generis. Under this rule, when a series of
specific terms in a statute are followed by a general phrase, the general phrase is held
to apply only to persons or things of the same kind or class as those specifically
mentioned. See State Board of Nursing v. Ruebke, 259 Kan. 599, 620 (1996). In other
words, the phrase in question would be construed to apply to similar kinds of
contemporaneous communications as those described specifically.

2. The League’s Legislative Intent Argument: 1994 KOMA
Amendment

K.S.A. 75-4317a was initially enacted in 1977 to provide a definition for the term
"meeting" as it is used in the KOMA. In that form, it read as follows:

75-4317a. Meeting defined. As used in this act, "meeting" means any
prearranged gathering or assembly by a majority of a quorum of the
membership of a body or agency subject to this act for the purpose of
discussing the business or affairs of the body or agency. History: L. 1977,

ch. 301, § 1; July 1.

From July 1, 1977 until April 7, 1994 (the effective date of 1994 HR 2784), this
definition governed whether a particular gathering of public officials was covered by the
KOMA. Under this definition the analysis was quite straightforward. Any @ prearranged
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@ gathering or assembly ® by a majority of a quorum of a KOMA-covered body or
agency @ for the purpose of discussing the business or affairs of the body or agency
triggered the requirements of the KOMA. During this time period the Attorney General
(see Opinion No. 80-159) and many municipal attorneys, including those at the League
of Kansas Municipalities, routinely advised public officials that the gathering or
assembly requirement was met by a telephone call even though there was no physical
presence.

On January 21, 1994 the Kansas Supreme Court handed down its decision in
State ex rel. Stephan v. Board of County Commissioners of Seward County, Id.,
revealing just how wrong these interpretations had in fact been. The Court held that
telephone calls between two county commissioners did not constitute "meetings" under
K.S.A. 75-4317a because a "gathering or assembly" required a physical presence
which did not exist with a telephone call. /d. at 449. In reaching this conclusion, the
Court relied heavily on legislative inaction in 1977 on SB 5 which would have included
"electronic or written communication” within the scope of the KOMA. Id. at 450. Unlike
the district court, the Court did not expressly address the failure of the telephone calls
to be "prearranged” other than to observe "...the word "prearranged" has never been
contained in K.S.A. 75-4317." Id at 450.

The Seward County case sent shock waves through the Kansas Legislature
which was in session at the time. Just as it did last year in response to AGO 98-26, the
1994 L egislature reacted quickly by holding hearings and eventually passing out HB
2784. '

In the form in which HB 2784 arrived in the Senate Local Government :
Committee, it amended K.S.A. 75-4317a by adding the terms "telephone call, written
communication or any other means of communication" as eligible "meetings" under the
KOMA. During discussion of the bill in this form on February 10, 1994, the Chairman
recommended making a number of changes, including removal of the "prearranged"
requirement. The Committee minutes then reflect how the phrase "any other means of
interactive communication” was inserted in place of the phrase "written communication”
in response to a concern expressed by the League of Kansas Municipalities. The
Senate Committee minutes of that date tell the story best:

Mr. Heim recalled the legislative testimony of Don Moler of the League of
Kansas Municipalities with regard to Mr. Moler's thought that the
Committee should carefully consider the intent of including "written
communication." The question arose as to if the Legislature would want to
define "meeting" as letters or memos. Sen. Gooch raised a question
regarding the Mayor of a city sending a message to a city councilmember
through the personal computer of the councilmember. He asked if this
would be considered as a violation. Sen. Tillotson commented that
perhaps if the press were sent the same message, it would not be a
violation. After further discussion, the Chairman suggested striking
“written communication” and inserting "any other means of interactive
communication." Sen. Tillotson made a motion to so amend on lines 29
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and 30 Sen. Langworthy seconded and the motion carried.” (Emphasis in
original).

The League's concern about the use of the term "written communication” in the
House passed version of HB 2784 was based on our belief that it would have
encompassed letters, memoranda, and other forms of delayed written communication
that were not contemporaneous and had traditionally not been considered a "meeting”
under the KOMA. The phrase "any other means of interactive communication" was
substituted at the suggestion of the Chairman, Senator Mark Parkinson, in order to
avoid such a result and in an attempt to include other means of contemporaneous
communication (particularly electronic) which could be likened to telephone and face-to-
face communication in terms of immediacy. From the context of the Committee's
minutes, the legislature's intent with HB 2784 is clear: i.e., to apply the requirements of
the KOMA to otherwise covered contemporaneous communications (written or
unwritten, electronic or otherwise). Furthermore there is no indication in the
leqislative history that HB 2784 was designed to prohibit serial communications.

We are aware that this contemporaneous or "real time" requirement was
explicitly rejected in Attorney General Opinion No. 98-26 (/d. at 3) based on the
language of the 1994 amendment. We respectfully suggest, however, that the
legislative history of HB 2784 would be persuasive evidence of the legisiative intent of
HB 2784. Similar evidence of legislative intent informed the Kansas Supreme Court's
decision in the 1994 Seward County case when it construed the same section of the
Kansas Statutes Annotated. There the Court pointed out that “[i]t is a fundamental rule
of statutory construction, to which all other rules are subordinate, that the intent of the
legislature governs if that intent can be ascertained” Id. at 448. Just recently in Adams
v. St. Francis Regional Medical Center, 264 Kan. 144, 156 (1998), the Court restated its
willingness to look beyond the bare language of a statute when it said, “[ijn determining
legislative intent, courts are not limited to a mere consideration of the language used,
but look to the historical background of the enactment, the circumstances attending its
passage, the purpose to be accomplished, and the effect the statute may have under
the various constructions suggested." (quoting State v. Le, 260 Kan. 845, Syl. 3

(1996)).

3. Summary of the League’s Argument to the Attorney General

In summary, the events that led to the passage of the 1994 amendments to
K.S.A. 75-4317a contained in HB 2784, and the recorded history of its enactment,
strongly support the conclusion that the KOMA applies only to contemporaneous
interactions of a majority of a quorum of a body or agency subject to the KOMA for the
purpose of discussing the business or affairs of the body or agency. Further, the same
legislative history and record are devoid of any indication that the 1994 amendments
were designed to prohibit serial communications among less than a majority of a
quorum of a body or agency subject to the act on a common subject which may
collectively total a majority of a quorum. This conclusion is not in conflict with the basic
conclusion of Opinion 98-26 that planned telephone calling trees, staff facilitated
discussions, and even some e-mail or LISTSERV (TM) arrangements may constitute a
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"meeting" under the KOMA if such discussions are contemporaneous and are done
"knowingly" (see K.S.A. 75-4320(a)) to violate the provisions of the KOMA.

B. Responses to Specific Questions

1- What is the effect of Kansas Supreme Court decision, State ex rel
Stephan v. Board of Sedgwick County Commissioners, 244 Kan. 536 (1989) on
Attorney General Opinion No. 98-267

State ex rel Stephan v. Board of Sedgwick County Commissioners involved a
resolution to increase Sedgwick County's quorum requirement so that two members of
the seven-member commission could communicate without implicating the KOMA.
Finding that the Kansas Legislature chose language which turns on a numerical quorum
requirement which is not specifically defined in the KOMA, the court upheld the validity
of the resolution. In explaining its decision, the Court used the example of serial
communications to demonstrate its point:

The State suggests that the quorum resolution at issue in the present
case violates the Open Meetings Act by permitting two members of the
county commission to meet outside the scope of the Act. Those two
members could, in turn, individually speak with other members of the
Board, thereby circumventing he provisions of the Open Meetings Act.
The legislature, however, could have prevented this result by simply
providing that the Open Meetings Act applies whenever two members of a
governmental body or agency gather or assemble. Instead, it refused to
adopt such an approach and defined a meeting simply as "a majority of a
quorum,” but did not define what constitutes a quorum.

Id. at 539.

The Supreme Court could not have been more clear. If the Kansas Legislature
had intended to prohibit serial communications by its 1977 enactment defining what
constituted a "meeting," it could simply have done so by removing the “majority of a
quorum” language in K.S.A. 75-4317a and stating that any covered communications
between any two members of the body or agency was a "meeting" for purposes of the
KOMA. Clearly, in the Sedgwick County case the Kansas Supreme Court believed that
the "maijority of a quorum” requirement of K.S.A. 75-4317a was not satisfied by
aggregating separate conversations between less than a majority of a quorum on the
same subject. sy

As already explained, the text and the history of the 1994 amendments to K.S.A.
75-4317a in no way address serial communications. Most serial communications
happen episodically and without a coordinated plan. The participants typically are not
knowingly and deliberately working to avoid the requirements of the KOMA. Rather,
they are doing it for the purpose of exchanging information on issues before the agency
or body in a way that is wholly consistent with the purpose of the KOMA and the
concept of informed government.
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It seems clear that a series of episodic communications on a common subject
involving in each communication less than a majority of a quorum of the body or agency
that are not the result of an effort to knowingly avoid the requirements of the KOMA are
still permissible under the Court's holding in Sedgwick County. In contrast, a planned
series of contemporaneous communications on a common subject (such as the calling
tree and staff-facilitated discussion examples in Opinion No.98-26) would appear to
trigger the requirements of the KOMA if the other requirements of K.S.A. 75-4317a are
met. And as has always been the case, unilateral communications among even a
majority of a quorum would never trigger the requirements of the KOMA.

2. Is the Open Meetings Act violated when a third party (such as a
reporter or constituent), who is not acting at the direction of or at the request of a
board member, communicates with a majority of the quorum of board members
in a series of communications with individual members?

No part of the KOMA would prohibit the conduct described in this question. The
requirements of the KOMA do not in any way apply to communications involving
persons who are not members of a body or agency covered by the KOMA. It applies
only to the activities of "members" of a body or agency subject to the act. Finally, if the
third party involved is not acting at the request or direction of each of the members
participating in the contemporaneous serial discussions for the purpose of knowingly
violating the KOMA, no violation of the KOMA can occur.

3- Is it appropriate for the presiding officer or staff member to contact
other members of the board to determine which items to include on the agenda of
the next meeting or to add items to an existing agenda for the next meeting?

As stated above, the requirements of the KOMA do not apply to communications
of persons who are not members of a body or agency covered by the KOMA. To
suggest otherwise would, in effect, place words in the statute which simply are not
there.“When a statute is clear and unambiguous, the court must give effect to the
legisiative intent therein expressed rather than make a determination of what the law
should or should not be.” State ex rel. Stephan v. Board of Seward County
Commissioners, Id. at 448. Therefore, staff members may clearly contact members for
the purpose of planning the agenda or even discussing the business or affairs of the
body or agency and be in full compliance with the KOMA.

With regard to the action of the presiding officer making contact for purposes of
the agenda, a number of considerations come into play. First, if the presiding officer is
not counted in determining the quorum (e.g., mayor in mayor-council city), there is no
possibility of a violation. Second, it'is reasonable to say that communication concerning
the agenda is not "for the purpose of discussing the business or affairs of the body or
agency," but it is for the purpose of "planning" the public discussion of such matters.
Finally, K.S.A. 75-4320 requires that the contact be made knowingly to violate the
KOMA. If this is not the case, no violation can be said to have occurred. In any case,
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as explained above, any series of communications would have to be contemporaneous
in order to be "interactive” as that term is used in K.S.A. 75-4317a.

4. Can a staff member brief all board members on an issue, elicit
comments and discuss the board member's concerns about said issue, if the
staff member does not discuss the board member's concerns and comments with
other board members?

Yes. Staff members frequently serve as a helpful conduit for questions,
concemns, and the movement of other general information among members of a body or
agency covered by the requirements of the KOMA. Staff may provide governing body
members with information on issues, elicit comments and discuss the members'
concerns about issues before the body or agency in order to ensure members are fully
briefed and an issue is ready for action by the governing body. Such discussions with
individual members of the body or agency of a common issue that do not in any single
session involve a majority of a quorum do not violate the KOMA so long as the staff
member is not serving as a direct means of contemporaneous discussion of other
members' comments and concerns. Ultimately these questions may be answered by
examining the degree of staff involvement in acting as a conduit for members' views.
There is fundamentally no distinction between this fact pattern and the one in Question
No. 2 in which a reporter or constituent discusses an issue with members of a
governing body. None of these events constitute "interactive communication” by a
majority of a quorum of a governing body unless the communications are
contemporaneous and are held knowingly to violate the KOMA.

e
k)



Appendix C

Kansas Open Meetings Act
K.S.A. 75-4317 et seq.



75-4317

Chapter 75.--STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
Article 43.--PUBLIC OFFICERS AND EMPLOYEES

75-4317. Open meetings declared policy of state; citation of act. (a) In recognition
of the fact that a representative government is dependent upon an informed electorate,
it is declared to be the policy of this state that meetings for the conduct of governmental
affairs and the transaction of governmental business be open to the public.

(b) It is declared hereby to be against the public policy of this state for any such meeting
to be adjourned to another time or place in order to subvert the policy of open public
meetings as pronounced in subsection (a).

(c) K.S.A. 75-4317 through 75-4320a shall be known and may be cited as the open
meetings act.

History: L. 1972, ch. 319, § 1; L. 1975, ch. 455, § 1; L. 1999, ch. 96, § 1; July 1.

75-4317a

Chapter 75.--STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
Article 43.--PUBLIC OFFICERS AND EMPLOYEES

75-4317a. Meeting defined. (a) As used in this act, "meeting" means any gathering,
assembly, telephone call or any other means of interactive communication by a majority
of a quorum of the membership of a body or agency subject to this act for the purpose
of discussing the business or affairs of the body or agency.

History: L. 1977, ch. 301, § 1; L. 1994, ch. 64, § 1; April 7.

75-4318

Chapter 75.--STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
Article 43.--PUBLIC OFFICERS AND EMPLOYEES |

75-4318. Meetings of state and subdivisions open to public; exceptions; secret
ballots; notice; agenda, cameras, photographic lights, recording devices. (a)
Subject to the provisions of subsection (f), all meetings for the conduct of the affairs of,
and the transaction of business by, all legislative and administrative bodies and
agencies of the state and political and taxing subdivisions thereof, including boards,
commissions, authorities, councils, committees, subcommittees and other subordinate

N-so



groups thereof, receiving or expending and supported in whole or in part by public funds
shall be open to the public and no binding action by such bodies shall be by secret
ballot. Meetings of task forces, advisory committees or subcommittees of advisory
committees created pursuant to a governor's executive order shall be open to the public

in accordance with this act.

(b) Notice of the date, time and place of any regular or special meeting of a public body
designated hereinabove shall be furnished to any person requesting such notice,
except that:

(1) If notice is requested by petition, the petition shall designate one person to receive
notice on behalf of all persons named in the petition, and notice to such person shall
constitute notice to all persons named in the petition;

(2) if notice is furnished to an executive officer of an employees' organization or trade
association, such notice shall be deemed to have been furnished to the entire
membership of such organization or association; and

(3) the public body may require that a request to receive notice must be submitted
again to the body prior to the commencement of any subsequent fiscal year of the body
during which the person wishes to continue receiving notice, but, prior to discontinuing
notice to any person, the public body must notify the person that notice will be
discontinued unless the person resubmits a request to receive notice.

(c) It shall be the duty of the presiding officer or other person calling the meeting, if the
meeting is not called by the presiding officer, to furnish the notice required by

subsection (b).

(d) Prior to any meeting hereinabove mentioned, any agenda relating to the business to
be transacted at such meeting shall be made available to any person requesting said
agenda.

~ (e) The use of cameras, photographic lights and recording devices shall not be

prohibited at any meeting mentioned by subsection (a), but such use shall be subject to
reasonable rules designed to insure the orderly conduct of the proceedings at such

meeting.
(f) The provisions of the open meetings law shall not apply:

(1) To any administrative body that is authorized by law to exercise quasi-judicial

functions when such body is deliberating matters relating to a decision involving such

quasi-judicial functions;

(2) to the parole board when conducting parole hearings or parole violation hearings
held at a correctional institution;

(3) to any impeachment inquiry or other impeachment matter referred to any committee
of the house of representatives prior to the report of such committee to the full house of

representatives; and



(4) if otherwise provided by state or federal law or by rules of the Kansas senate or
house of representatives.

History: L. 1972, ch. 319, § 2; L. 1975, ch. 455, § 2; L. 1977, ch. 301, § 2; L. 1978, ch.
361, § 1; L. 1985, ch. 284, § 1; L. 2001, ch. 122, § 1; L. 2002, ch. 162, § 1; July 1.

75-4319

Chapter 75.--STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
Article 43.--PUBLIC OFFICERS AND EMPLOYEES

75-4319. Closed or executive meetings; conditions; authorized subjects for
discussion; binding action prohibited. (a) Upon formal motion made, seconded and
carried, all bodies and agencies subject to the open meetings act may recess, but not
adjourn, open meetings for closed or executive meetings. Any motion to recess for a
closed or executive meeting shall include a statement of (1) the justification for closing
the meeting, (2) the subjects to be discussed during the closed or executive meeting
and (3) the time and place at which the open meeting shall resume. Such motion,
including the required statement, shall be recorded in the minutes of the meeting and
shall be maintained as a part of the permanent records of the body or agency.
Discussion during the closed or executive meeting shall be limited to those subjects
stated in the motion.

(b) No subjects shall be discussed at any closed or executive meeting, except the
following:

(1) Personnel matters of nonelected personnel;

(2) consultation with an attorney for the body or agency which would be deemed
privileged in the attorney-client relationship;

(3) matters relating to employer-employee negotiations whether or not in consultation
with the representative or representatives of the body or agency;

(4) confidential data relating to financial affairs or trade secrets of corporations,
partnerships, trusts, and individual proprietorships;

(5) matters relating to actions adversely or favorably affecting a person as a student,
patient or resident of a public institution, except that any such person shall have the
right to a public hearing if requested by the person;

(6) preliminary discussions relating to the acquisition of real property;

(7) matters permitted to be discussed in a closed or executive meeting pursuant to
K.S.A. 74-8804 and amendments thereto;

(8) matters permitted to be discussed in a closed or executive meeting pursuant to
subsection (d)(1) of K.S.A. 38-1507 and amendments thereto or subsection (e) of

75



K.S.A. 38-1508 and amendments thereto;

(9) matters permitted to be discussed in a closed or executive meeting pursuant to
subsection (j) of K.S.A. 22a-243 and amendments thereto;

(10) matters permitted to be discussed in a closed or executive meeting pursuant to
subsection (e) of K.S.A. 44-596 and amendments thereto;

(11) matters permitted to be discussed in a closed or executive meeting pursuant to
subsection (g) of K.S.A. 39-7,119 and amendments thereto;

(12) matters required to be discussed in a closed or executive meeting pursuant to a
tribal-state gaming compact;

(13) matters relating to security measures, if the discussion of such matters at an open
meeting would jeopardize such security measures, that protect: (A) Systems, facilities
or equipment used in the production, transmission or distribution of energy, water or
communications services; (B) transportation and sewer or wastewater treatment
systems, facilities or equipment; (C) a public body or agency, public building or facility
or the information system of a public body or agency; or (D) private property or persons,
if the matter is submitted to the agency for purposes of this paragraph. For purposes of
this paragraph, security means measures that protect against criminal acts intended to
intimidate or coerce the civilian population, influence government policy by intimidation
or coercion or to affect the operation of government by disruption of public services,
mass destruction, assassination or kidnapping. Security measures include, but are not
limited to, intelligence information, tactical plans, resource deployment and vulnerability

assessments; and

(14) matters permitted to be discussed in a closed or executive meeting pursuant to
subsection (f) of K.S.A. 65-525, and amendments thereto.

(c) No binding action shall be taken during closed or executive recesses, and such
recesses shall not be used as a subterfuge to defeat the purposes of this act.

(d) Any confidential records or information relating to security measures provided or
received under the provisions of subsection (b)(13), shall not be subject to subpoena,
discovery or other demand in any administrative, criminal or civil action.

History: L. 1972, ch. 319, § 3; L. 1977, ch. 301, § 3; L. 1981, ch. 344, § 1; L. 1988, ch.
315, § 4; L. 1992, ch. 318, § 9; L. 1993, ch. 286, § 75; L. 1994, ch. 254, § 3; L. 1996,
ch. 256, § 23; L. 1999, ch. 96, § 2; L. 2001, ch. 190, § 2; L. 2004, ch. 177, § 2; July 1.
[Also includes changes from the 2005 Kansas Session Laws, Ch. 126]
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75-4320

Chapter 75.--STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
Article 43.--PUBLIC OFFICERS AND EMPLOYEES

75-4320. Penalties. (a) Any member of a body or agency subject to this act who
knowingly violates any of the provisions of this act or who intentionally fails to furnish
information as required by subsection (b) of K.S.A. 75-4318, and amendments thereto,
shall be liable for the payment of a civil penalty in an action brought by the attorney
general or county or district attorney, in a sum set by the court of not to exceed $500 for
each violation. In addition, any binding action which is taken at a meeting not in
substantial compliance with the provisions of this act shall be voidable in any action
brought by the attorney general or county or district attorney in the district court of the
county in which the meeting was held within 21 days of the meeting, and the court shall
have jurisdiction to issue injunctions or writs of mandamus to enforce the provisions of

this act.

(b) Civil penalties sued for and recovered hereunder by the attorney general shall be
paid into the state general fund. Civil penalties sued for and recovered hereunder by a
county or district attorney shall be paid into the general fund of the county where the
proceedings were instigated.

History: L. 1972, ch. 319, § 4; L. 1977, ch. 301, § 4; L. 2004, ch. 177, § 3; July 1.

75-4320a

Chapter 75.--STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
Article 43.--PUBLIC OFFICERS AND EMPLOYEES

75-4320a. Enforcement of act by district courts; burden of proof; court costs;
precedence of cases. (a) The district court of any county in which a meeting is held
shall have jurisdiction to enforce the purposes of K.S.A. 75-4318 and 75-4319, and
amendments thereto, with respect to such meeting, by injunction, mandamus or other
appropriate order, on application of any person.

(b) In any action hereunder, the burden of proof shall be on the public body or agency
to sustain its action. ’

(c) In any action hereunder, the court may award court costs to the person seeking to
enforce the provisions of K.S.A. 75-4318 or 75-4319, and amendments thereto, if the
court finds that the provisions of those statutes were violated. The award shall be
assessed against the public agency or body responsible for the violation.

(d) In any action hereunder in which the defendant is the prevailing party, the court may
award to the defendant court costs if the court finds that the plaintiff maintained the



action frivolously, not in good faith or without a reasonable basis in fact or law.

(e) Except as otherwise provided by law, proceedings arising under this section shall
take precedence over all other cases and shall be assigned for hearing and trial at the

earliest practicable date.

(f) As used in this section, "meeting" has the meaning provided by K.S.A. 75-4317a and
amendments thereto.

History: L. 1981, ch. 344, § 2; July 1.

75-4320b

Chapter 75.--STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
Article 43.--PUBLIC OFFICERS AND EMPLOYEES

75-4320b. Investigation of alleged violations; powers. In investigating alleged
violations of the Kansas open meetings act, the attorney general or county or district

attorney may:
(a) Subpoena witnesses, evidence, documents or other material;
(b) take testimony under oath;

(c) examine or cause to be examined any documentary material of whatever nature
relevant to such alleged violations;

(d) require attendance during such examination of documentary material and take
testimony under oath or acknowledgment in respect of any such documentary material;

and
(e) serve interrogatories.

History: L. 2000, ch. 156, § 7; July 1.

75-4320c

Chapter 75.--STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
Article 43.--PUBLIC OFFICERS AND EMPLOYEES

75-4320c¢. Sunflower Foundation: Health Care for Kansas; subject to open
meetings law. The Sunflower Foundation: Health Care for Kansas, established
pursuant to the settlement agreement entered into by the attorney general in the action
filed by Blue Cross and Blue Shield of Kansas, Inc., in the district court of Shawnee
county, Kansas, case no. 97CV608, shall be and is hereby deemed to be a public body
and shall be subject to the open meetings law.

History: L. 2001, ch. 122, § 3; April 26.

-5



M

League of Kansas Municipalities
300 S.W. 8th Avenue * Topeka, KS 66603-3951

Phone (785) 354-9565  Fax (785) 354-4186
www.lkm.org

V-s6



/-\\&1

—_— 5; Kansas {

f Coal tion for Open Government

Written Testimony
SB 410
Submitted to the Senate Committee on Elections and Local Government
Feb. 2, 2006
Randy Brown, Executive Director
Kansas Sunshine Coalition for Open Government

Thanks for allowing the Kansas Sunshine Coalition to offer written testimony today in support of
SB 410. The Coalition is a group of educators, journalists and other citizens that includes the Kansas
Professional Chapter of the Society of Professional Journalists, the Kansas Press Association, the Kansas
Association of Broadcasters and the Elliott School of Communication at Wichita State University, at
which I am the Senior Fellow.

SB 410, which would establish training programs on the Kansas Open Meetings Act (KOMA)
and the Kansas Open Records Act (KORA), is an important yet simple way to improve the citizens’
access to their government and to improve relations between citizens and government officials. It will do
that by increasing the educational level on open government of public officials, who can, in turn, educate
the people they serve.

All of the recent evidence — though not yet scientifically studied — indicates that two things are
happening in Kansas, and they are directly related:

1.) More citizens, trying to access public records to which they are entitled, are being turned

away — or are subjected to questions about why they are making their requests, which also is
a violation of KORA.

2.) Many, if not most, of these violations are not the result of malice. They are the result of

public officials simply not knowing the law.

SB 410 can help solve this effect-cause problem, as it has, for example, in the state of Texas. And
the bill can be simply administered. When I recently spoke with one of your colleagues, he suggested that
the required education could be offered on the Internet. The Coalition would be happy to help in the
creation of such a course.

Thanks again for your time and consideration.
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