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MINUTES OF THE SENATE JUDICIARY COMMITTEE

The meeting was called to order by Chairman John Vratil at 9:36 A.M. on February 22, 2006, in Room
123-8S of the Capitol.

All members were present,
David Haley arrived, 9:38 a.m.
Les Donovan arrived, 9:40 a.m.
Derek Schmidt arrived, 9:43 a.m.

Committee staff present:
Mike Heim, Kansas Legislative Research Department
Helen Pedigo, Office of Revisor of Statutes
Karen Clowers, Committee Secretary

Others attending:
See attached list.

The Chairman called for final action on SB 445--In any civil action, excluding personal injury actions,
prevailing partv recovers reasonable attorney fees.

The Chairman referred to a proposed balloon amendment from Kevin Tubbesing and Hal Hudson representing
the National Federation of Independent Business (Attachment 1). The Chairman indicated the proposed
amendment would change the effect of this bill to make it applicable only to civil litigation between one
business and another business as business is defined in the bill.

Following discussion Senator Schmidt moved, Senator Donovan seconded. to adopt the proposed amendment
as reflected in the balloon. Motion carried.

Senator Allen moved, Senator Donovan seconded. to remove language on page 1. line 26-27 defining
personal injury. Motion carried.

Senator Schmidt moved. Senator Donovan seconded, to recommend SB 445 as amended favorably for
passage. Motion failed.

The Chairman called for final action on SB 458--Criminal street gang prevention act.

Senator Betts distributed a balloon amendment and explained the proposed changes (Attachment 2). The
Chairman indicated concern that the amendment would significantly change the bill and that the sponsors,
supporters and the committee had not seen the amendment, had a hearing on it, or had an opportunity to study
it. The Chairman asked if Senator Betts would consider proposing these changes next year or possibly amend
it on the House side. Senator Betts withdrew his proposed amendment.

Senator Donovan distributed a proposed amendment provided explanation of the proposed change

(Attachment 3).

Senator Donovan moved. Senator Umbarger seconded. to adopt the balloon amendment. Motion carried.

Senator Haley distributed a balloon amendment and explained the proposed changes (Attachment 4).

Senator Halev moved. Senator Umbarger seconded. to adopt the balloon amendment. Motion carried.

Senator Bruce moved, Senator Umbarger seconded, to amend page 2. line 13. to read “a criminal gang

member is a person who admits to criminal street gang membership or meets 3 of the following criteria’.
Motion carried.

Senator Haley moved to strike all of the “Whereas™ language on page 1. There was no second.

Senator Bruce moved, Senator Betts seconded, to recommend SB 458 as amended favorably for passage.
Motion carried.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE Senate Judiciary Committee at 9:36 A.M. on February 22, 2006, in Room 123-S of
the Capitol.

The Chairman called for final action on SB 479--Preliminary screening tests; grounds; notice.

Senator moved. Senator Donovan seconded. to recommend SB 479 favorably for passage. Motion carried.

The Chairman called for final action on SB 487--Establishing a statewide automated victim notification
system (SAVIN).

Senator Allen moved, Senator Goodwin seconded, to request the Criminal Justice Coordinating Council to
study and report back prior to the 2007 Legislative session. Motion carried.

The Chairman called for final action on SB 506--Persons required to register pursuant to the Kansas
offender registration act: annual driver's license or identification card; residency restrictions; juvenile
offenders required to register: sexuallv violent predators.

The Chairman reviewed the bill and distributed a proposed amendment from the Department of Corrections
(Attachment 5).

Senator Journey moved, Senator Donovan seconded, to delete Section 2. Following discussion the motion
was withdrawn in favor of the proposed amendment.

Senator Journey moved. Senator Donovan seconded. to adopt the balloon amendment proposed by the
Department of Corrections. Motion carried.

Senator Goodwin moved, Senator Haley seconded, to remove Sections 8. 9, and 10. Following discussion

the motion was withdrawn.

Senator Journey moved, Senator Schmidt seconded to recommend SB 506 as amended favorably for passage.
Motion carried.

The meeting adjourned at 10:33 am. The next scheduled meeting is February 28, 2006.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or comrections. Page 2
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Sesvion of 2006
SENATE BILL No. 445
By Commnittee on Judictary

1-25

AN ACT concerning civil procedure: relating to attomey fees; amending
K.8.A. 0-2003 and repealing the existing section: also repealing K.5.A.
G0-20006.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Netwithstanding any other provision of law to the
contrary and subject to the provisions of this section, in any civil action
of any nature commenced or appealed in any court in this state, the court
shall award reasonable attorney fees to the prevailing party as part of the
courts judgment and tazed as part of the costs of the action in addition
to any costs otherwise assessed pursuant to K.5.A. 60-2003, and amend-
ments thereto. Such costs and fees shall be paid by the nonprevailing
party or parties. If more than one party is responsible for costs and fees,
such costs and fees shall be equitably apportioned by the court among
the responsible parties.

iby  As used in this section:
(1) “Civil acﬁcm”@aﬂ_mfﬁim;fﬂ4%}ammal_m}m§awﬁ}g ;

(2) “Personal injury action” means any action seeking damages for
personal infmy or death.

(2) The provisions of this section shall apply to civil actions hased on
causes of action accruing on or after July 1, 2006.

Sec. 2. K.S.A. 650-2003 is hereby amended to read as follows: 60-
2003. Ttems which may be inchuded in the taxation of costs ave:

(1) The docket fee as provided for by K.S.A. 60-2001, and amend-
ments thereto.

(2) The mileage, {ees, and other allowable expenses of the sheriff,
other officer or private process server incurred in the service of process
or in effecting any of the provisional remedies anthorized by this chapter.

{30 Publisher’s charges in effecting any publication of notices author-
ized by law.

(4) Statutory fees and mileage of witnesses attending court or the
taking of depositions used as evidence. “

{3) Reporter’s or stenographic charges for the taking of depositions
used as evidence,

(6) The postage fees incurred pursuant to K.§.A. 60-303 or subsec-

PROPOSED AMENDMENT
Kevin Tubbesing / Hal Hudson
February 15, 2006

means any action where each party is a business,
including a corporation, limited liability corporation,
partnership, limited liability partnership or sole
proprietorship

Senate Judiciary
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PROPOSED AMENDMENT
Sravion o 2000 Senator Betts

SENATE BILL No. 438 February 9, 2006

By Senators Sehoderd and Petersen. Betts. Broes, Donovan, MeGinn,
Wagle and Wismie

1-26

AN ACT concerning eriminal strect gangs: relating to criminal activity: ™ civil penalties;
amending K.S.A. 2005 Supp. 22-3901 and repealing the esisting

seclion.

WIEREAS. The legislature tinds that it has the substantial govern-
mental mterest o protecting every persen. 1'r=ga’1rclf=ﬁss ol race. color, re-
ligien. national origing sex. age. ancestiv, or disabilitv. Trom fear, intimi-
dation ane plvsical harm cansed by the activities ol eriminal street gangs
] their menhers. Tt is not the intent of this act to interfere with the
exercise of the constitutionally protected rights af freedom of expression
an] ussociation: anld

WHEREAS. The [egislatiure rocagnizes the constitutional right of
every citizen to hold and express beliels on any lasnl subject whatsnever,
to lawfully asseciate with others who share similar heliefs. to petition
Jawfully constitnted anthority for a vedress of perceived grievances, and
to participate i the electoral process: and

WHEREAS. The legistatnre finds. lusvever, that the state is facing a
mennting crisis cansed by criminal strect gangs whinse members threaten
and terrorize peacetul citizens and commit a multitnde of crimes. These
criminal strect gang activities, both individnally and collectivelv, present
a clear and present danger: and

WITEREAS. The state of Kausas has a compelling interest in pre-
venting criminal street gang activity. and the legisldure finels that the
provisions of this act are necessary to maintain the public order and safety:

Newy, therelore. Be it enacied by the Legistature of the State of Kaisas:

New Section 1. This act shall be known and may be cited as the
eriminal street gang provention act,

New Sec. 20 As nsed in this act:

i CCriminal strect gang” means any organization, assuciation or

eronp, whether fonal or informal:

il Consisting of three or more persons:

i21 0 having as mme ol its primary activities the cennnissiom ol one or
wore person felondes, person misdemeanors. felony violations of the uni-
for controlled substances act, KOS A G410 of seg. and amendments

Z-2AR-0¢
A

Aftachment
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fallowrs: 223601, The Tollewving mnlaswtul activitics and the use of real or
persomal property in maintaining and carmving on such activities are
hereln declared to he connmon nuisances:

i Commercinl _g;mjbihi_c_r‘- _
by dealing in gambling deviees: .
(el possession of canb ]mn devices:—
vl promoting 'waﬂﬂt\
,L&J/ﬁﬁﬁlmw nrostibution: . j
i ]mintlmll\ pwummmln nstitution: )
igi violatioms of any law regulating comtrolled substances.
il habitnal vielatioms of s low regulating the sale [Ea—e!w%—a-rmgg}ni
alerhiolic lignor or cereal n ralt 1~m|-mc-:-q by any persan not licensed par-
su‘m{ tor chapter 41 of the Kausas Statntes Armetate LlL ﬁ:g
_labitual vielatous of ane las regulating the sale_coexeliangs o
uf'dlrttl o1 tobuaces [nl\dn(h by any person not licensed pll!'ilhllll i
ar m[. 33 of chapter 79 of the Kansas Stabutes Annotateck:

any felony connnitted (or the benelit ol at the direction of. or in
A8 \uah 11 with any eriminal street gang, with the specific intent to pro-
wote, firether or assist iy ans eriminal conduet by gang menhers. As nsod

in this snbsection. Lumm‘d street gang’ neans any organization. asso-
clutiom o1 gron) e threesrsrepereens. W hether {mma] o1 informalks

i1 Consisting
(21 having as one ol its primary activities the commission of one or

it threc or wore persolis:

more persan lelonies &%, pemsen m isdemeanots. felony violations of the
nniform centrolled snbstanees act, KS.ALB3-4101 o seyp anil amersl-
ents thereto, ar e rmw,m.'rrh!t jevenile offcises, which i conmiiiied
Dy e adnlt woudd constitule the conmission of such felonies or
misdemeainors:

(3r which has @ connnon nae or connnen dentifving sign or svin-
b= e

40 whnse members, fndividnalle or cellectively engage in or have
engaged in the connnission. attempted commission. conspiracy to conmit
or selicitatiom of Byve or more persen felonies e peison mvisclenieanoes.

felony vielations of the milorm controlled substances act, K5 AL 654101
et seq..and aniendments thereto, or the comp sorable juvenile offeises.
wehiedy !{ continilied i:z; e acluli u:-m'r/ constituie the commission of st Ji

fe fonirs of misdemeanors. o - any substantially similar offense from an-

other jurisdiction: or

ikt use af purotechnices. pumte «whuie dendees ar prratechnic taterials
irevielatteme RS2 !th-\nprr-w = T =renichnents le'lf_j

Anv real lmlpwrh nsed as a place where any sneh activities are carvied
o or permitted to e canded on ard any elfects, cuipanent, pamphm-
nalia, fixtnres. appliances. musical instrments ov other persamal property

Reletter subsections.

and
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designed for i nsed o sneh premises in compection with such imlawul
JU08. 223903 and 22

activities are snhject to the provisions of K.5.A. 232

3004, and anendments theveto.

New See. S0 1 nn‘\;-ln'm'isil:-n of this act or the ziiwl‘:lir:e\l‘i-.-n theren! te
any person or circinstanees is beldd fuvatic. sieh validite shall not alfeet
sther provisinns or applications of the act which can be given elfect with-

out the juvalid provision or application. and to this end the provisions of

this act are declared to be severahle.

See. 80 KUS.AL 2003 Supp. 2223901 is hereby repealed.
See. 10 This act shall take effect and e in foree from and alter its

iblication in the statnte hoel

Insert New Sec. 8 and renumber remaining sections.



v Section 8. (a) Every private building or place used by members of a criminal street gang for
the commission of a pattern of criminal gang activity is a nuisance and may be the subject of an
injunction or cause of action for damages as provided for in this section.

(b) Any person may file a petition for injunctive relief with the appropriate court seeking eviction
from or closure of any premises used for commission of a pattern of criminal gang activity by a
criminal street gang. Upon proof by the plaintiff that the premises are being used by members of
a criminal street gang for the commission of a pattern of criminal gang activity, the court may
order the owner of record of the premises to remove or evict the persons from the premises and
order the premises sealed, prohibit further use of the premises, or enter such order as may be
necessary to prohibit the premises from being used for the commission of a pattern of criminal
gang activity.

(¢) Any action for injunction, damages, or other relief filed pursuant to this section shall proceed
according to the provisions of the Kansas code of civil procedure.

(d) The court shall not issue an injunction or assess a civil penalty against any owner of record
unless that person knew or should have known or had been notified of the use of the premises for
a pattern of criminal gang activity. Any injunctive relief other than that specifically authorized in
subsection (f) of this section shall be limited to that which is necessary to protect the health and
safety of the residents or the public or that which is necessary to prevent further criminal activity.

(e) A petition for injunction shall not be filed until thirty days after notice of the unlawful use or
criminal conduct has been provided to the owner of record by mail, return receipt requested,
postage prepaid, to the last known address. No injunctive relief authorized by subsection (f) of
this section shall be issued in the form of a temporary restraining order.

(f) If the court has previously issued injunctive relief ordering the owner of record of the
premises to close the premises or otherwise to keep the premises from being used for the
commission of a pattern of criminal gang activity, the court, upon proof that the owner of record
has failed to comply with the terms of the injunction and that the premises continue to be used
for the commission of a pattern of criminal gang activity, may do one or more of the following:

(1) Order the premises demolished and cleared at the cost of the owner.

(2) Order the premises sold at public auction and the proceeds from the sale, less the costs of the
sale and the expenses of bringing the action, delivered to the owner.

(3) Order the owner of record to pay damages to persons or local governing authorities who have
been damaged or injured or have incurred expense as a result of the owner's failure to take
reasonable steps or precautions to comply with the terms of any injunction issued pursuant to the
provisions of this section.

(4) Assess a civil penalty not to exceed {ive thousand dollars against the defendant based upon
the severity of the nuisance and its duration. In establishing the amount of any civil penalty, the

A



court shall consider all of the following factors:

(A) The actions taken by the defendant to mitigate or correct the problem at the private building
or place or the reasons why no such action was taken;

(B) the failure of the plaintiff to provide notice as required by subsection (e); and
(C) any other factor deemed relevant by the court.

() No nonprofit or charitable organization, which is conducting its affairs with ordinary care or
skill, and no governmental entity shall be enjoined pursuant to the provisions of this section.

(h) Nothing in this section shall preclude any aggrieved person from seeking any other remedy
provided by law.



SB 458
Page 3, Lines 33 40

New Sec. 5. When a criminal street gang member is arrested for

person felony‘ ball shall be at Ieast $50 OOO cash or surety unless the
court determines on the record that the defendant is not likely to reof-
fend, an appropriate intensive pre-trial supervision program is available
and the defendant agrees to comply with the mandate of such pre-trial
supervision.
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Seautent o

SENATE BILL No. 458

By Senaters Sehodord and Petersen, Betts, Bruee, Dimovan, MoGinn,
Wagle aud Wisong

[-26

AN ACT coneeming erimina street gangs: relating to criminal activity:
amending K.S.A. 2005 Supp. 22-3901 and repealing the existing

section.

WHEREAS The teaishtrnrehrdsthat-itJras- Hv—‘—t‘lllwiﬂnﬂahmwjH—
mental interest in llr'satawtmg every person., tegardless of race. color, 1
ligiom. national evigin, sex. age. ancestrv, or disabilitv, from fear, intimi-

dation and plivsical harm cansed by the activities of erimiuul streét gangs
and their members, It is not the intent of this act to interfere with the
cxercise of the comstitutionally protected rights of freedein of expression
andl ussnciation: anrd

WHEREAS. The legislature recognizes the tonstitntional right of
eveTy citizen to held aniel o spress heliefs onan Tevful subject whatsoever,
to lawd ullv associate with others who shave similar heliefs, to petition
Lawbullv constituted anthority for a redress of peresived gricvances, and
tor participate in the eloctoral process: andd

WIHEREAS. The lrgislature finds, hewever, that the state is facing a
monmting crisis cansed] criminal street gaigs whose members threaten
aned terrorize peacel eitizens and commit a multitude of crimes. These
criminal strect sane activities, hoth indivicdhialle and collectivelv, present
a clear and present danger: and

WHEREAS. The state of Kansas has o compelling interest in pre-
venting erimiinal street gang activitv, and the le sislature finds that the
t are necessary to maintain the public order and safet:
B il enacts ffﬁ’w the Legistature of the State of Kaisas:
This act shall be knowm and may be cited as the

presvisions of this ac
NerwtHierafn
New Sectiom

criminal street gang prevention act.

CSees 200 As nsed o this act:

il TCriminal strect gang” means any organization. association or

gronp. whether formal or informal:
i1 Consisting of thres or more persons:
21 having as one ol its primary activities the commission of one or
more person felonies. person wisdememors, {elony violations of the mni-
form controlled substances act. K.S.AL63-4101 of s, and winendments

PROPOSED AMENDMENT
SENATOR HALEY
February 15, 2006

Senate Judiciary
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Session af 2006

SENATE BILL No. 506
By Committee on Judiciary

2-3

AN ACT concerning persons required to register pursuant to the Kansas
offender registration act; providing for an annual driver's license ar
identification card; residency restrictions; juvenile offenders required
to register; sexually violent predators; amending K.S.A. 59-29a02, 59-
29a07 and 58-29al1 and K.5.A. 2005 Supp. 8-243, 8-247, 22-4904, 22-
4805 and 22-4906 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Notwithstanding the provisions of K.5.A. 8-1325
and 8-1329, and amendments thereto, an identification card issued to an
offender, as defined in K.5.A. 22-4902, and amendments thereto, who is
required to register pursuant to the Kansas offender registration act,
K.8.A. 22-4901 et seq., and amendments thereto, shall expire on.the first
birthday of the applicant following the date of original issue. Renewal of
any identification card issued under this section shall be made for a term
of one year and shall expire in a like manner as the originally issued
identification card, unless surrendered earlier.

(b) Identification cards issued under this section shall be readily dis-
tinguishable indicating that such person is a registered offender.

(¢) Identification cards issued under this section shall comply with all
other provisions of K.S.A. 8-1324 through 8-1333, and amendments

thereto. ¥

[Note Section 2 is identical to Sec 1
of SB 478]

Section 2. K.S.A. 2005 Supp. 74-9501 is
hereby amended to read as follows: 74-
9501. (a) There is hereby established '
the Kansas criminal justice coordinating
council. (b) The council shall consist of
the governor or designee, the chief
justice of the supreme court or
designee, the attorney general or
designee, the secretary of corrections,
the superintendent of the highway
patral, the commissioner of juvenile
justice and the director of the Kansas
bureau of investigation. (c) The
governor shall designate staff to the
Kansas criminal justice coordinating
council. The staff shall attend all

_meetings of the council, be responsible

for keeping a record of council
meetings, prepare reports of the council
and perform such other duties as
directed by the council. (d) The council
shall elect a chairperson and vice-
chairperson from among the members
of the council. (e) The council shall: (1)
Appoint a standing local government
advisory group to consult and advise the !
council concerning local government !
criminal justice issues and the impact of

state criminal justice policy and !
decisions on local units of government.
The advisory group shall consist of a !
sheriff, chief of police, county or district '
attorney, a member of a city governing -
body and a county commissioner.

Appointees to such advisory group shall !
serve  without  compensation or
reimbursement for travel and
subsistence or any other expenses; (2)
define and analyze issues and |
processes in the criminal justice system,

identify alternative solutions and make |
recommendations for improvements; (3)
perform such criminal justice studies or !
tasks as requested by the governar, the |
attorney general, the legislature or the
chief justice, as deemed appropriate or
feasible by the council; (4) oversee
development and management of a

criminal  justice database including

assuming the designation and functions |
of the state statistical analysis center
currently assigned to the Kansas bureau
of investigation pursuant to K.S.A. 75-
712a and amendments thereto. All
criminal justice agencies as defined in
subsection (c) of K.S.A. 22-4701 and -

Senate Judiciary
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5B 506

Sec. 3. K.5.A. 2005 Supp. 8-243 is hereby amended to read as fol-
lows: 8-243. (a) Upon payment of the required fee, the division shall issue
to every applicant qualifying under the provisions of this act the driver’s
license as applied for by the applicant. Such license shall bear the class
or classes of motor vehicles which the licensee is entitled to drive, a
distinguishing number assigned to the licensee, the name, date of birth,
residence address, and a brief description of the licensee, a colored pho-
tograph of the licensee, a facsimile of the signature of the licensee or a
space upon which the licensee shall write such licensee’s usual signature
with pen and ink immediately upon receipt of the license and the state-
ment provided for in subsection (b). No driver’s license shall be valid
untl it has been signed by the licensee. All drivers’ licenses issued to
persons under the age of 21 years shall be readily distinguishable from
licenses issued to persons age 21 years or older. In addition, all drivers’
licenses issued to persons under the age of 18 years shall also be readily
distinguishable from licenses issued to persons age 18 years or older. On
and after July 1, 2004, the secretary of revenue shall implement a vertical
format to make drivers’ licenses issued to persons under the age of 21
more readily distinguishable. Except as otherwise provided, on or after
July 1, 2004, no driver's license issued by the division shall be valid until
a colored photograph of such licensee has been taken and verified before
being placed on the driver’s license. The secretary of revenue shall pre-
scribe a [ee of not more than $4 and upon payment of such fee the division
shall cause a colored photograph of such applicant to be placed on the
driver’s license. Upon payment of such fee prescribed by the secretary of
revenue, plus payment ol the fee required by K.5.A. 8-246, and amend-
ments thereto, for issuance ol a new license, the division shall issue to
such licensee a new license containing a colored photograph of such li-
censee, A driver’s license which does not contain a colored photograph

amendments thereto and th.  .enile
justice authority shall provide any data
or information, including juvenile
offender information which is requested -
by the council, in a form and manner |
established by the council, in order to !
facilitate  the development  and
management of the criminal justice
council database; (5) develop and
oversee reporting of all criminal justice
federal funding available to the state or
local units of government including
assuming the designation and functions
of administering the United States
bureau of justice assistance grants; (6)
form such task groups as necessary and
appoint individuals who appropriately
represent law  enforcement, the
judiciary, legal profession, state, local,
or federal government, the public, or
other professions or groups as
determined by the council, to represent
the various aspects of the issue being
analyzed or studied, when analyzing
criminal justice issues and performing
criminal justice studies. Members of the
legislature may be appointed ex officio
members to such task groups. A
member of the council shall serve as the
chairperson of each task group
appointed by the council. The council
may appoint other members of the
council to any task group formed by the
council; ard—(7) review reports
submitted by each task group named by
the council and shall submit the report
with the council's recommendations
pertaining thereto to the governor, the
attorney general, the chief justice of the
supreme court, the chief clerk of the
house of representatives and the
secretary of the senate:; and (8) (A)
Establish the sex offender policy board
to consult and advise the council
concerning  issues  and  policies
pertaining to the treatment, sentencing,
rehabilitation, reintegration and
supervision of sex offenders. (B) The
sex offender policy board shall consist
of the secretary of corrections, the
commissioner of juvenile justice, the
secretary of social and rehabiiitation
services, the director of the Kansas
bureau of investigation and the chief
justice of the supreme court or the chief
Justice’'s designee and two persons

[Balloon insert continued on next

page]
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SB 506 3

of the licensee as required may be issued to persons exempted from such
requirement. Any such license shall be valid for the purposes of the motor
vehicle drivers’ license act and the division shall set forth upon such
driver's license the words “valid withaut photo.” Any person who is out-
side the state and for whom the division provides for renewal of the
driver’s license by mail is exempt from the requirement to have a colored
photograph of such person placed on such person’s driver’s license. Any
person belonging te a religious organization which has a basic objection
to having their picture taken may sign a statement to that effect and such
person shall then be exempt from the picture requirements of this section.

(b) All Kansas drivers’ licenses issued to any person 16 years of age
or older shall contain a form which provides a statement for making a gift
of all or any part of the body of the licensee in accordance with the
uniform anatomical gift act, except as otherwise provided by this subsec-
tion. The statement to be effective shall be signed by the licensee in the
presence of two witnesses who shall sign the statement in the presence
of the donor. The gift becomes effective upon the death of the donor.
Delivery of the license during the donor’s lifetime is not necessary to
make a valid gift. Any valid gift statement executed prior to July 1, 1994,
shall remain effective until invalidated. The word “Donor” shall be placed
on the front of a licensee’s driver's license, indicating that the statement
for making an anatomical gift under this subsection has been executed by
such licensee.

(¢) Any person who is deaf or hard of hearing may request that the
division issue to such person a driver’s license which is readily distinguish-
able from drivers’ licenses issued to other drivers and upon such request
the division shall.issue such license. Drivers’ licenses issued to persons
who are deaf or hard of hearing and under the age of 21 years shall be
readily distinguishable from drivers’ licenses issued to persons who are
deal or hard of hearing and 21 years of age or older.

(d) A driver’s license issued to a person required to be regisiered
under K.S.A. 22-4901 et seq., and amendments thereto, shall be assigned
a distinguishing number by the division which will readily indicate to law
enforcement officers that such person is a registered offender. The division
shall develop a numbering system to implement the provisions of this
subsection.

Sec. 4. K.5.A. 2005 Supp. 8-247 is hereby amended to read as fol-
lows: 8-247. (a) (1) All original licenses shall expire as follows:

£ (A) Licenses issued to persans who are at least 21 years of age,
but less than 65 years of age shall expire on the sixth anniversary of the
date of birth of the licensee which is nearest the date of application;

23 (B) licenses issued to persons whe are less than 21 years of age
or are 65 years of age or older shall expire on the fourth anniversary of

appointed by the crimina ,ustice
coordinating council. Of the persons
appointed by the criminal justice

coordinating council, one shall be a
mental health service provider and the
other shall be engaged in the provision
of services involving child welfare or
crime victims. (C) Each member of the
board shall receive compensation,
subsistence allowances, mileage and
other expenses as provided for in K.S.A.
75-3223, and amendments thereto,
except that the public members of the
board shall receive compensation in the
amount provided for legislators pursuant
fo K.S.A. 75-3212, and amendments
thereto, for each day or part thereof
actually spent on board activities. No
per diem compensation shall be paid
under this subsection to salaried state,
county or city officers or employees. (D)
The sex offender policy board shall elect
a chairperson from its membership and
shall meet upon the call of its
chairperson as necessary to carry out its
duties. (E) Each appointed member of
the sex offender policy board shall be
appointed for a term of two years and
shall continue to serve during that time
as long as the member occupies the
position  which made the member
eligible for the appointment. Each
member shall continue in office until a
successor is appointed and qualifies.
Members  shall be eligible for
reappointment, and appointment may be
made to fill an unexpired term. (F) The
board shall submit its reports to the
criminal justice coordinating council and
to the governor, the attorney general,
the chief justice of the supreme court,
the chief clerk of the house of
representatives and the secretary of the
senate. (i) The board shall submit a
report regarding public  notification
pertaining to sex offenders, restrictions
on the residence of released sex
offenders,  utilization of electronic
monitoring, and the management of
Jjuvenile sex offenders by the first day of
the 2007 legislative session. (i) The
board shall submit a report regarding
treatment and supervision standards for
sex offenders, suitability of lifetime
release  supervision  and  safety
education and prevention strategies for

the public by the first day of the 2008
legislative session. (iif) The board shall
submit reports regarding any other
studies, issues or policy
recommendations as completed.
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the date of birth of the licensee which is nearest the date of application;
B

3} (C) any commercial drivers license shall expire on the fourth an-
niversary of the date of birth of the licensee which is nearest the date of
application; or

(D) licenses issued to an offender, as defined in K.5.A. 22-4902, and
amendments thereto, who is required to register pursuant to the Kansas
offender registration act, K.S.A. 22-4901 et seq., and amendments thereto,
shall expire on the first anniversary of the date of application.

(2) All renewals under : (A) paragraph (1) (A) shall expire on every
sixth anniversary of the date of birth of the licensee andaltrenewalsunder
prragraphs—<Sand—3) ; (B) paragraph (1) (B) and (C) shall expire on
every fourth anniversary of the date of birth of the licensee; and (C)
paragraph (1)(D) shall expire on every first anniversary of the date of
birth of the licensee. No driver’s license shall expire in the same calendar
year in which the original license or renewal license is issued, except that
if the foregoing provisions of this section shall require the issuance of a
renewal license or an original license for a period of less than six calendar
months, the license issued to the applicant shall expire in accordance with
the provisions of this subsection.

(b) If the driver’s license of any person expires while such person is
outside of the state of Kansas and on active duty in the armed forces of
the United States, the license of such person shall be renewable, without
examination, at any time prior to the end of the sixth month following the
discharge of such person from the armed forces, or within 90 days after
reestablished residence within the state, whichever time is sooner. If the
driver's license of any person expires while such person is outside the
United States, the division shall provide for renewal by mail.

(c) At least 30 days prior to the expiration of a person’s license the
division shall mail a notice of expiration or renewal application to such
person at the address shown on the license. The division shall include
with such notice: (1) A copy of the eyesight examination [orm; (2) a copy
of the written examination prescribed by subsection (e); (3) a copy of the
Kansas driver's manual, prepared pursuant to X.5.A. 8-266b, and amend-
ments thereto; and (4) the written information required under subsection
(g).

g(cl) Every driver’s license shall be renewable on or before its expira-
tion upon application and payment of the required fee and successful
campletion of the examinations required by subsection (e). Application
for renewal of a valid driver’s license shall be made to the division in
accordance with rules and regulations adopted by the secretary of reve-
nue. Such application shall contain all the requirements of subsection (b)
of K.S.A. 8-240, and amendments thereto. Upon satisfying the {oregoing
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requirements of this subsection, and if the division makes the findings
required by K.5.A. 8-235b, and amendments thereto, for the issuance of
an original license, the license shall be renewed without examination of
the applicant’s driving ability. If the division finds that any of the state-
ments relating to revocation, suspension or refusal of licenses required
under subsection (b) of K.5.A. 8-240, and amendments thereto, are in
the affirmative, or if it finds that the license held by the applicant is not
a valid one, or if the applicant has failed to make application for renewal
of such person’s license on or before the expiration date thereof, the
division may require the applicant to take an examination of ability to
exercise ordinary and reasonable control in the operation of a motor ve-
hicle as provided in K.5.A. 8-235d, and amendments thereto.

(e) (1) Prior to renewal of a driver's license, the applicant shall pass
an examination of eyesight and a written examination of ability to read
and understand highway signs regulating, warning and directing traffic
and knowledge of the traffic laws of this state. Such examination shall be
equivalent to the tests required for an original driver's license under
K.S.A. 8-235d, and amendments thereto. A driver’s license examiner shall
administer the examinations without charge and shall report the results
of the examinations on a form provided by the division, which shall be
submitted by the applicant to the division at the time such applicant
applies for license renewal.

(2) In lieu of the examination of the applicant’s eyesight by the ex-
aminer, the applicant may submit a report on the examination of eyesight
by a physician licensed to practice medicine and surgery or by a licensed
optometrist. The report shall be based on an examination of the appli-
cant’s eyesight not more than three months prior to the date the report
is submitted, and it shall be made on a form furnished the applicant with
the notice of the expiration of license under subsection (c).

(3) Inlieu of the driver’s license examiner administering the written
examination, the applicant may complete the examination furnished with
the notice of the expiration of license under subsection (c) and submit
the completed examination to the division.

(4) The division shall determine whether the results of the written
examination and the eyesight reported are sufficient for renewal of the
license and, if the results of either or both of the examinations are insuf-
ficient, the division shall notify the applicant of such fact and return the
license fee. In determining the sufficiency of an applicant’s eyesight, the
division may request an advisory opinion of the medical advisory board,
which is hereby authorized to render such opinions.

(5) An applicant whe is denied a license under this subsection (e)
may reapply for renewal of such person’s driver’s license, except that if
such application is not made within 90 days of the date the division sent
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notice to the applicant that the license would not be renewed, the appli-
cant shall proceed as if applying for an original driver’s license. If the
applicant has been denied renewal of such person’s driver’s license be-
cause such applicant failed to pass the written examination, the applicant
shall pay an examination fee of $1.50 to take the test again,

(6) When the division has good cause to believe that an applicant for
renewal of a driver’s license is incompetent or otherwise not qualified to
operate a motor vehicle in accord with the public safety and welfare, the
division may require such applicant to submit to such additional exami-
nations as are necessary to determine that the applicant is qualified to
receive the license applied for. Subject to paragraph (7) of this subsection,
in so evaluating such qualifications, the division may request an advisory
opinion of the medical advisory board which is hereby authorized to ren-
der such opinions in addition to its duties prescribed by subsection (b) of
K.S.A. 8-255h, and amendments thereta. Any such applicant who is de-
nied the renewal of such a driver’s license because of a mental or physical
disability shall be afforded a hearing in the manner prescribed by sub-
section (c) of K.S.A. 8-255, and amendments thereto.

(7) Seizure disorders which are controlled shall not be considered a
disability. In cases where such seizure disorders are not controlled, the
director or the medical advisory board may recommend that such person
be issued a driver’s license to drive class C or M vehicles and restricted
to operating such vehicles as the division determines to be appropriate
to assure the safe operation of a motor vehicle by the licensee. Restricted
licenses issued pursuant to this paragraph shall be subject to suspension
or revocation. For the purpose of this paragraph, seizure disorders which
are controlled means that the licensee has not sustained a seizure involv-
ing a loss of consciousness in the waking state within six months preceding
the application or renewal of a driver’s license and whenever a person
licensed to practice medicine and surgery makes a written report to the
division stating that the licensee’s seizures are controlled. The report shall

be based on an examination of the applicant's medical condition not more

than three months prior to the date the report is submitted. Such report
shall be made on a form furnished to the applicant by the division. Any
physician who makes such report shall not be liable for any damages
which may be attributable to the issuance or renewal of a driver’s license
and subsequent operation of 2 motor vehicle by the licensee,

(f) If the driver's license of any person expires while such person is
outside the state of Kansas, the license of such person shall be extended
for a period not to exceed six months and shall be renewable, without a
driving examination, at any ime prior to the end of the sixth month fol-
lowing the original expiration date of such license or within 10 days after
such person returns to the state, whichever time is sooner.
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(g) The division shall provide the following information in a person's
notice of expiration or renewal under subsection (c);

(1) Written information explaining the person’s right to make an an-
atomical gift in accordance with K.S.A. 8-243, and amendments thereto,
and the uniform anatomical gift act;

(2) written information describing the organ donation registry pro-
gram maintained by the Kansas {ederally designated organ procurement
organization. The written information required under this paragraph shall
include, in a type, size and format that is conspicuous in relation to the
surrounding material, the address and telephone number of Kansas’ fed-
erally designated organ procurement organization, along with an advisory
to call such designated organ procurement organization with questions
about the organ donor registry program;

(3) written information giving the applicant the opportunity to be
placed on the organ donation registry described in paragraph (2);

(4) inform the applicant in writing that, if the applicant indicates un-
der this subsection a willingness to have such applicant’s name placed on
the organ donor registry described in paragraph (2), the division will {or-
ward the applicant’s name, gender, date of birth and most recent address
to the organ donation registry maintained by the Kansas federally desig-
nated organ procurement organization, as required by paragraph (6);

(5) the division may fulfill the requirements of paragraph (4) by one
or more of the following methods:

(A) Providing printed material enclosed with a mailed notice for
driver’s license renewal; or

(B) providing printed material to an applicant who personally appears
at an examining station;

(6) il an applicant indicates a willingness under this subsection to have
such applicant’s name placed on the organ donor registry, the division
shall within 10 days forward the applicant’s name, gender, date of birth
and most recent address to the organ donor registry maintained by the
Kansas federally designated organ procurement organization. The divi-
sion may forward information under this subsection by mail or by elec-
tronic means. The division shall not maintain a record of the name or
address of an individual who indicates a willingness to have such person’s
name placed on the organ donor registry after forwarding that informa-
tion to the organ donor registry under this subsection. Information about
an applicant’s indication of a willingness to have such applicant’s name
placed on the organ donor registry that is obtained by the division and
forwarded under this paragraph shall be confidential and not disclosed.

(k) Notwithstanding any other provisions of law, any offender under
subsection (¢)(1)(D) who held a valid driver’s license on the effective date
of this act may continue te operate motor vehicles until the next anniver-
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sary of the date of birth of such offender. Upon such date such driver’s
license shall expire and the offender shall be subject to the provisions of
this section.

Sec. 5. K.S.A. 2005 Supp. 22-4004 is hereby amended to read as
follows: 22-4904. (a) (1) Except as provided in subsection (a)(2), within
10 days of the offender coming into any county in which the offender
resides or is temporarily domiciled for more than 10 days, the offender
shall register with the sheriff of the county.

(2)  Within 10 days of the offender coming into any county in which
the offender resides or temporarily resides for more than 10 days, any
offender who has provided the information and completed and signed
the registration form as required in K.S.A. 22-4905 and amendments
thereto, shall verify with the sherifl of the county that the shenff has
received such offender’s information and registration form.

(3) Upon registration with a school or educational institution, a non-
resident student attending such school or educational institution shall
register with the sheriff within 10 days of the commencement of the
school term.

(4) Upon commencement of employment, a nonresident worker shall
register with the sherill within 10 days of the commencement date of
employment.

(5) For persons required to register as provided in subsections (a)(1),
(a)(3) and {a)(4), the sherilf shall: (A) Explain the duty to register and the
procedure for registration;

(B) obtain the information required for registration as provided in
K.S.A. 22-4907 and amendments thereto;

(C) inform the offender that the offender must give written notice of
any change of address within 10 days of a change in residence te the law
enforcement agency where last registered and the Kansas bureau of
investigation;

(D) inform the nonresident student offender that the offender must
give written notice to the sherifl and the Kansas bureau of investigation
of any change or termination of attendance at the school or educational
institution the offender is attending, within 10 days of such change ar
termination;

(E) inform the nonresident worker offender that the offender must
give written notice to the sheriff and the Kansas bureau of investigation
of any termination of employment at the offender’s place of employment,
within 10 days of such termination;

(F) inform the offender that il the offender changes residence to
another state, the offender must inform the law enforcement agency
where last registered and the Kansas bureau of investigation of such
change in residence and must register in the new state within 10 days of
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such change in residence;

(G) inform the offender that the offender must also register in any
state or county where the offender is employed, carries on a vocation or
is a student;

(H) inform the offender that if the offender expects to or subse-
quently becomes enrolled in any institution of higher education in the
state of Kansas on a full-time or part-time basis or have any full-time or
part-time employment at an institution of higher education in the state
of Kansas, with or without compensation, for more than 14 days, or for
an aggregate period exceeding 30 days in one calendar year, the offender
must provide written natice to the Kansas bureau of investigation within
10 days upon commencement of enrcllment or employment;

(I) inform the offender that if there is any change or termination in
attendance or employment at ani institution of higher education, the of-
fender must provide written notice to the Kansas bureau of investigation
within 10 days of the change or termination; ard

(J) inform the offender of the requirement of an annual driver’s license
renewal pursuant to K.S.A. 8-247, and amendments thereto, and an an-
nual identification card renewal pursuant to section 1, and amendments
thereto; and

th (K) require the offender to read and sign the registration form
which shall include a statement that the requirements provided in this
subsection have been explained to the offender.

(6) Such sheriff, within three days of receipt of the initial registration
shall forward this information to the Kansas bureau aof investigation.

(7) Notwithstanding any other provision of law, if a diversionary
agreement or probation order, either adult or juvenile, or a juvenile of-
fender sentencing order, requires registration under the Kansas offender
registration act then all provisions of that act shall apply, except that the
term of registration shall be controlled by such diversionary agreement,
probation order or juvenile offender sentencing order.

(b) (1) If any person required to register as provided in this act
changes the address of the person’s residence, the offender, within 10
days, shall inform in writing the Kansas bureau of investigation of the new
address.

(2) After receipt of the change of address, the Kansas bureau of in-
vestigation shall forward this information to the law enforcement agency
having jurisdiction of the new place of residence within 10 days of such
receipt of the change of address.

(c) For any person required to register as provided in this act, every
90 days after the person’s initial registration date during the period the
person is required to register, the {ollowing applies:

(1) The Kansas bureau of investigation shall mail a nonforwardable
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verification form to the last reported address of the person.

(2) The person shall mail the verification form to the Kansas bureau
of investigation within 10 days alter receipt of the form.

(3) The verification form shall be signed by the person and shall pro-
vide the following information, as applicable, to the Kansas bureau of
investigation: (A) Whether the person still resides at the address last re-
ported; (B) whether the person still attends the school or educational
institution last reported; (C) whether the person is still employed at the
place of employment last reported; and (D) whether the person’s vehicle
registration information is the same as last reported.

(4) II the person fails to mail the verification form to the Kansas
bureau of investigation within 10 days after receipt of the form, the person
shall be in violation of the Kansas offender registration act.

(5) Nothing contained in this section shall be construed to alleviate
any person required to register as provided in this act from meeting the
requirements prescribed in subsections (a)(1), (a)(2) and (b)(1).

Sec. 6. K.S.A. 2005 Supp. 22-4905 is hereby amended to read as
follows: 22-4905. (a) (1) Any offender, who is discharged or paroled from
a prison, hospital or other institution or facility involving a violation of any
crime or confinement as provided in subsection (a), (b}, (d) or (f) of K.S.A.
22-4902 and amendments thereto, prior to discharge, parole or release,
shall be informed by the staff of the facility in which the offender was
confined of the duty to register as provided in this act.

(2) (A) The staff of the facility shall: (i) Explain the duty to register
and the procedure for registration;

(i) obtain the information required for registration as provided in
K.S.A. 22-4907 and amendments thereto;

(iii) inform the offender that the offender must give written notice
ol any change of address within 10 days of a change in residence to the
law enforcement agency where last registered and the Kansas bureau of
investigation;

(iv) inform the offender that if the offender changes residence to
another state, the offender must inform the law enforcement agency
where last registered and the Kansas bureau of investigation of such
change in residence and must register in the new state within 10 days of
such change in residence;

(v) inform the offender that the offender must also register in any
state or county where the offender is employed, carries on a vocation or
is a student;

(vi) inform the offender that il the offender expects to or subse-
quently becomes enrolled in any institution of higher education in the
state of Kansas on a full-time or part-time basis or have any full-time or
part-time employment at an institution of higher education in the state
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of Kansas, with or without compensation, for more than 14 days or an
aggregate period exceeding 30 days in one calendar year, the offender
must provide written notice to the Kansas bureau of investigation within
10 days upon commencement of enrollment or employment;

(vii) inform the offender that if there is any change or termination in
attendance or employment, at an institution of higher education, the of-
fender must provide written notice to the Kansas bureau of investigation
within 10 days of the change or termination; and

(viii) inform the offender of the requirement of an annual driver's
license renewal pursuant to K.S.A. 8-247, and amendments thereto, and
an annual identification card renewal pursuant to section 1, and amend-
ments thereto; and

{vith} (iv) require the offender to read and sign the registration form
which shall include a statement that the requirements provided in this
subsection have been explained to the offender.

(B) The staff of the facility shall give one copy of the form to the
person, within three days, and shall send two copies of the form provided
by subsection (2)(A)(v) to the Kansas bureau of investigation, which shall
then forward one copy to the law enforcement agency having jurisdiction
where the person expects to reside upon discharge, parole or release. The
Kansas bureau of investigation must immediately ensure that such infor-
mation is entered in the state law enforcement record system. The Kansas
bureau of investigation shall transmit such convicton data and finger-
prints to the federal bureau of investigation.

(b) (1) Any offender who is released on probation, receives a sus-
pended sentence, sentenced to community corrections or released on
postrelease supervision because of the commission of any crime as pro-
vided in subsection (a), (b) or (d) of K.S.A. 22-4902 and amendments
thereto, prior to release, shall be informed of the offenders duty to reg-
ister as provided in this act by the court in which the offender is convicted,

(2) (A) The court shall: (i) Explain the duty to register and the pro-
cedure for registration;

(ii) obtain the information required for registration as provided in
K.5.A. 22-4907 and amendments thereto;

(iii) inform the offender that the offender must give written notice
of any change of address within 10 days of a change in residence to the
law enforcement agency where last registered and the Kansas bureau of
investigation;

(iv) inform the offender that if the offender changes residence to
another state, the offender must inform the law enforcement agency
where last registered and the Kansas bureau of investigation of such
change in residence and must register in the new state within 10 days of
such change in residence;

gl
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(v) inform the offender that the offender must also register in any
state or county where the offender is employed, carries on a vocation or
is a student;

(vi) inform the offender that il the offender expects to or subse-
quently becomes enrolled in any institution of higher education in the
state of Kansas on a full-time or part-time basis or have any full-time or
part-time employment at an institution of higher education in the state
of Kansas, with or without compensation, for more than 14 days or for
an aggregate period exceeding 30 days in one calendar year, the offender
must provide written notice to the Kansas bureau of investigation within
10 days upon commencement of enrollment or employment;

(vii) inform the offender that if there is any change or termination in
attendance or employment at an institution of higher education, the of-
fender must provide written notice to the Kansas bureau of investigation
within 10 days of the change or termination; and

(viii) inform the offender of the requirement of an annual driver’s
license renewal pursuant to K.S.A. 8-247, and amendments thereto, and
an annual identification card rencwal pursuant to section 1, and amend-
ments thereto; and

fwiit} (ix) require the offender to read and sign the registration form
which shall include a statement that the requirements provided in this
subsection have been explained to the offender.

(B) The court shall give one copy of the form to the person and,
within three days, shall send two copies of the form provided by subsec-
tion (2)(A)(v) to the Kansas bureau of investigation which shall then for-
ward one copy to the law enforcement agency having jurisdiction where
the person expects to reside upon release. The Kansas bureau of inves-
tigation must immediately ensure that such information is entered in the
state law enforcement record system. The Kansas bureau of investigation
shall transmit such conviction data and fingerprints to the federal bureau
ol investigation.

Sec. 7. K.5.A. 2005 Supp. 22-4906 is hereby amended to read as
follows: 22-4906. (a) Any person required to register as provided in this
act shall be required to register: (1) Upon the first conviction of a sexually
violent crime as defined in subsection (c) of K.S.A. 22-4902, and amend-
ments thereto, any offense as defined in subsection (a) of K.S.A. 22-4902,
and amendments thereto, or any offense as defined in subsection (d) of
K.S.A. 22-4902, and amendments thereto, if not confined, {or a period of
10 years after conviction, or, if confined, for a period of 10 years after
paroled, discharged or released, whichever date is most recent. The ten-
year period shall not apply to any person while the person is incarcerated
in any jail or correctional facility. The ten-year registration requirement
does not include any time period when any person who is required to

S~/
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register under this act knowingly or willfully fails to comply with the
registration requirement; or (2) upon a second or subsequent conviction
for such person’s lifetime.

(b) Upon the first conviction, liability for registration terminates, il
not confined, at the expiration of 10 years from the date of conviction,
or, if confined, at the expiration of 10 years from the date of parole,
discharge or release, whichever date is most recent. The ten-year period
shall not apply to any person while the person is incarcerated in any jail
or correctional faci]ity. The ten-year registration requirement does not
include any time period when any person who is required to register
under this act knowingly or willfully fails to comply with the registration
requirement. Liability for registration does not terminate if the convicted
offender again becomes liable to register as provided by this act during
that period.

(c) Any person who has been convicted of an aggravated offense shall
be required to register for such person’s lifetime. The provisions of this
subsection shall expire on June 30, 2009,

(d) Any person who has been declared a sexually violent predator
pursuant to K.5.A. 59-29a01 et seq., and amendments thereto, shall reg-
ister for such person’s lifetime.

(e) Any nonresident worker shall register for the duratlon of such
person’s employment. The provisions of this subsection are in addition to
subsections (a) and (b).

(f)  Any ncnresident student shall register for the duration of such
person’s attendance at a school or educational institution as provided in
this act. The provisions of this subsection are in addition to subsections
(a) and (b).

) (1) Notwithstanding any other provisions of this section and ex-
cept as provided in paragraph (2), a person who is adjudicated as a ju-
venile offender for an act which if committed by an adult would constitute
the commission of a sexually violent crime set forth in subsection (c) of
K.S.A. 22-4902, and amendments thereto, shall be required to register
until such person reaches 18 years of age, at the expiration of five years
from the date of adjudication or, if confined, from release from confine-
ment, whichever date occurs later. The [ive-year period shall not apply
to any person while that person is incarcerated in any jail, juvenile facility
or correctional facility. The five-year registration requirement does not
include any time period when any person who is required to register
under this act knowingly or willfully fails to comply with the registration
requirement.

(2) A judge may relieve such juvenile offender of the duty to register
pursuant to this subsection if the judge, on the record, finds substantial
and compelling reasons therefor. If such juvenile offender violates a con-
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dition of release during the term of the conditional release, the Jjudge may
require the juvenile offender to register pursuant to paragraph (1).

(3) Liability for registration does not terminate if the adjudicated of-
fender again becomes liable to register as provided by this act during the
required period.

Sec. 8. K.5.A. 59-20a02 is hereby amended to read as follows: 59-
20a02. As used in this act:

(a) “Sexually violent predator” means any person who has been con-
victed of or charged with a sexually violent offense and who suffers fram
a mental abnormality or personality disorder which makes the person
likely to engage in'repeﬂt acts of sexual violence.

(b) “Mental abnormality” means a congenital or acquired condition
affecting the emotional or volitional capacity which predisposes the per-
son to commit sexually violent offenses in a degree constituting such per-
son a menace to the health and safety of others.

(c) *“Likely to engage in repeat acts of sexual viclence” means the
person’s propensity to commit acts of sexual violence is of such a degree
as to pose a menace to the health and safety of others.

(d) “Sexually motivated” means that one of the purposes for which
the defendant committed the crime was for the purpose of the defend-
ant's sexual gratification,

(e) “Sexually violent offense” means:

(1) Rape as defined in K.S.A. 21-3502 and amendments thereto;

(2) indecent liberties with a child as defined in K.5.A. 21-3503 and
amendments thereto;

(3) aggravated indecent liberties with a child as defined in K.5.A. 21-
3504 and amendments thereto;

(4) criminal sodomy as defined in subsection (a)(2) and (a){3) of
K.S.A. 21-3505 and amendments thereto;

(5) aggravated criminal sodomy as defined in K.S.A. 21-3506 and
amendments thereto;

{6) indecent solicitation of a child as defined in K.S.A. 21-3510 and
amendments thereto;

(7) aggravated indecent solicitation of a child as defined in K.S.A. 21-
3511 and amendments thereto;

(8) sexual exploitation of a child as defined in K.S.A, 21-3516 and
amendments thereto;

(9) aggravated sexual battery as defined in K.S.A. 21-3518 and
amendments thereto;

(10) aggravated incest as defined in K.S.A. 21-3603 and amendments
thereto;

(11) any conviction for a felony offense in effect at any time prior to
the effective date of this act, that is comparable to a sexually violent
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offense as defined in subparagraphs (1) through (11) or any federal or
other state conviction for a felony offense that under the laws of this state
would be a sexually violent offense as defined in this section:

(12) an attempt, conspiracy or criminal solicitation, as defined in
K.5.A. 21-3301, 21-3302 and 21-3303, and amendments thereto, of a
sexually violent offense as defined in this subsection; or

(13) any act which either at the time of sentencing for the offense or
subsequently during civil commitment proceedings pursuant to this act,
has been determined beyond a reasonable doubt to have been sexually
motivated.

() “Agency with jurisdiction” means that agency which releases upon
lawful order or authority a person serving a sentence or term of confine-
ment and includes the department of corrections, the department of so-
cial and rehabilitation services and the Kansas parole board.

(g) “Person” means an individual who is a potential or actual subject
of proceedings under this act.

(h) “Treatment staff” means the persons, agencies or firms employed
by or contracted with the secretary to provide treatment, supervision or
other services at the sexually violent predator facility.

(i) “Transitional release” means any halfway house, work release, sex-
ually violent predator treatment facility or other placement designed to
assist the person's adjustment and reintegration into the community once
released from commitment.

(j) “Secretary” means the secretary of the department of social and
rehabilitation services.

Sec. 8. K.5.A. 59-29a07 is hereby amended to read as follows: 59-
29a07. (a) The court or jury shall determine whether, beyond a reasonable
doubt, the person is a sexually violent predator. If such determination
that the person is a sexually violent predator is made by a jury, such
determination shall be by unanimous verdict of such jury. Such deter-
mination may be appealed. If the court or jury determines that the person
is a sexually violent predator, the person shall be committed to the custody
of the secretary of social and rehabilitation services for cantrol, care and
treatment until such time as the person’s mental abnormality or person-
ality disorder has so changed that the person is safe to be at large. Such
control, care and treatment shall be provided at a facility operated by the
department af social and rehabilitation services,

(b) At all imes, persons committed for control, care and treatment

by the department of social and rehabilitation services pursuant to K.S.A,

59-29a01 et seg., and amendments thereto, shall be kept in a secure fa-
cility and such persons shall be segregated at all imes from any other
patient under the supervision of the secretary of social and rehabilitation
services and commencing June 1, 1995, such persons committed pursuant
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to K.5.A. 59-29a01 et seq., and amendments thereto, shall he kept in a
facility or building separate from any other patient under the supervision
of the secretary. The provisions of this subsection shall apply to any fa-
cility or building utilized in any transitional release program or condi-
tional release program.

(c) The department of social and rehabilitation services is authorized
to enter into an interagency agreement with the department of correc-
tions for the confinement of such persons. Such persons who are in the
confinement of the secretary of corrections pursuant to an interagency
agreement shall be housed and managed separately from offenders in the
custody of the secretary of corrections, and except for occasional instances
of supervised incidental contact, shall be segregated from such offenders.

(d) If any person while committed to the custody of the secretary
pursuant to K.S.A. 58-29a01 et seq., and amendments thereto, shall be
taken into custody by any law enforcement officer as defined in K.S.A.
21-3110 and amendments thereto pursuant to any parole revocation pro-
ceeding or any arrest or conviction for a criminal offense of any nature,
upon the person’s release from the custody of any law enforcement of-
ficer, the person shall be returned to the custody of the secretary for
further treatment pursuant to K.S.A. 59-29a01 et seq., and amendments
thereto. During any such period of time a person is not in the actual
custody or supervision of the secretary, the secretary shall be excused
from the provisions of K.5.A. 59-29a08 and amendments thereto, with
regard to providing that person an annual examination, annual notice and
annual report to the court, except that the secretary shall give notice to
the court as soon as reasonably possible after the taking of the person
into custody that the person is no longer in treatment pursuant to K.5.A.
59-29a01 et seq., and amendments thereto, and notice to the court when
the person is returned to the custedy of the secretary for further
treatment,

(e) Ifthe court or jury is not satisfied beyond a reasonable doubt that
the person is a sexually violent predator, the court shall direct the person’s
release.

(f) Upon a mistrial, the court shall direct that the person be held at
an appropriate secure facility, including, but not limited to, a county jail,
until another trial is conducted. Any subsequent trial following a mistrial
shall be held within 90 days of the previous trial, unless such subsequent
trial is continued as provided in K.5.A. 59-29a06 and amendments
thereto.

(g) If the person charged with a sexually violent offense has been
found incompetent to stand trial, and is about to be released pursuant to
K.5.A. 22-3305 and amendments thereto, and such person’s commitment
is sought pursuant to subsection (a), the court shall first hear evidence
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and determine whether the person did commit the act or acts charged.
The hearing on this issue must comply with all the procedures specified
in this section. In addition, the rules of evidence applicable in criminal
cases shall apply, and all constitutional rights available to defendants at
criminal trials, other than the right not to be tried while incompetent,
shall apply. After hearing evidence on this issue, the court shall make
specific findings on whether the person did commit the act or acts
charged, the extent to which the person’s incompetence or developmental
disability affected the outcome of the hearing, including its effect on the
person’s, ability to consult with and assist counsel and to testify on such
person’s own behalf, the extent ta which the evidence could be recon-
structed without the assistance of the person and the strength of the
prosecution’s case. I after the conclusion of the hearing on this issue, the
court finds, beyond a reasonable doubt, that the person did commit the
act or acts charged, the court shall enter a final order, appealable by the
person, on that issue, and may proceed to consider whether the person
should be committed pursuant to this secton.

Sec. 10. K.S5.A. 59-289all is hereby amended to read as follows: 59-
29all. (a) Nothing in this act shall prohibit a person from filing a petition
for transitional release, conditional release or final discharge pursuant to
this act. However, if a person has previously filed a petition for transitional
release, conditional release or final discharge without the secretary of the
department of social and rehabilitation services approval and the court
determined either upon review of the petition or following a hearing, that
the petitioner’s petiion was frivolous or that the petitioner’s condition
had not so changed that the person was safe to be at large, then the court
shall deny the subsequent petition unless the petition contains facts upon
which a court could find the condition of the petitioner had so changed
that a hearing was warranted. Upon receipt of a first or subsequent pe-
tition from comrmitted persons without the secretary’s approval, the court
shall endeavor whenever possible to review the petition and determine if
the petition is based upon frivolous grounds and if so shall deny the pe-
tition without a hearing,

(b) No transitional release or conditional release facility or building
shall be located within 2,000 feet of a licensed child care facility, registered
family day care home, an established place of worship, any residence in
which e child under 18 years of age resides, or the real property of any
school upon which is located a structure used by a unified school district
or an accredited nonpublic school for student instruction or attendance
or extracurricular activities of pupils enrolled in kindergarten or any
grades one through 12, This subsection shall not apply to any siate cor-
rectional institution or facility.

(c) Transitional release or conditional release facilities or buildings
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shall be subject to all regulations applicable to other property and build-
ings located in the zone or area that are imposed by any municipality
through zoning ordinance, resolution or regulation, such municipality’s
building regulatory codes, subdivision repulations or other nondiscrimi-

'\

natory regulations. V'
Sec—3.4 K.S.A. 59-29a02, 59-29a07 and 59-29a11 and K.S.A. 2005

New Section 11. Ci and |
Counties shall be prohibited from
adopting ordinances, resolutions, or
regulations establishing residential
restrictions for offenders as defined
by K.S.A. 22-4902, and amendments
thereto.

Sec. 12.

Supp. 8-243, 5-247, 22-4904, 22-4905 and 22-4906Fare hereby repealed.

and 74-9501

#et—r% A This act shall take effect and be in force from and after its

publication in the statute book.

Sec. 13



