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MINUTES OF THE SENATE JUDICIARY COMMITTEE

The meeting was called to order by Chairman John Vratil at 9:30 A.M. on March 15, 2006, in Room 123-
S of the Capitol.

All members were present,
Phil Journey arrived, 9:40 a.m.
David Haley arrived, 10:02 a.m.

Committee staff present:
Mike Heim, Kansas Legislative Research Department
Helen Pedigo, Office of Revisor of Statutes
Karen Clowers, Committee Secretary

Conferees appearing before the committee:
Representative Patricia Kilpatrick
Phil Kline, Attorney General, State of Kansas
Sandy Barnett, Executive Director, Kansas Coalition Against Sexual and Domestic Violence

Others attending:
See attached list.

The hearing on HB 2576--Persistent sex offender, life without possibility of parole; hard 25 or 50 for
certain sex offenders; task force to review feasibility of GPS monitoring of certain offenders was opened.

Phil Kline appeared in support encouraging the committee to enhance the safety of Kansas children
(Attachment 1). The Attorney General listed recent steps taken to protect children and indicated several
actions which he feels would further enhance the safety of Kansas children.

Representative Kilpatrick spoke in support providing a general overview of the bill (No written testimony).

Sandy Barnett appeared as a proponent and provided a copy of Update by the American Prosecutor Research
Institute pertinent to the issues be addressed (Attachment 2). Ms. Barnett suggested the creation of a Sex
Offender Policy Board to assist law enforcement and the judicial system in addressing sexual violence.

Written testimony in support of HB 2576 was submitted by:
Roger Werholtz, Secretary, Kansas Department of Corrections (Attachment 3)

Written testimony in a neutral stance was submitted by:
Michael White, Kansas County and District Attorneys Association (Attachment 4)

There being no further conferees, the hearing on HB 2576 was closed.

The Chairman called for final action on HB 2576--Persistent sex offender, life without possibility of
parole; hard 25 or 50 for certain sex offenders; task force to review feasibility of GPS monitoring of
certain offenders. The Chairman suggested the committee substitute SB 334 into HB 2576 to insure a
vehicle for the conference committee to work. Following discussion concerning the benefits of substituting
SB 334 into HB 2576 the Chairman suggested also inserting SB 243 into HB 2576. Copies of both bills had
been provided and it was suggested the committee members take time to consider both bills and continue at
a later date (Attachments 5 & 6).

The Chairman called for final action on Sub HB 2706--Contempt of court; child support arrearage,
driver's license suspension.

Senator Journey moved. Senator Betts seconded. to amend HB 2706 to exempt the driving restriction to the
same restrictions as those for first time DUI offenders. Motion carried. Senator Goodwin voted no, and
requested her vote recorded in the minutes.

The meeting adjourned at 10:30 a.m. The next scheduled meeting is March 16, 20006.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. PﬂgB 1
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ORNEY GENERAL
EIERIEE STHEATP 120 SW 10TH AVE., 2ND FLOOR

TOPEKA, KS 66612-1597
PHILL KLINE (785)296-2215 ¢ FAX (785) 296-6296
ATTORNEY GENERAL WWW.KSAG.ORG

March 15, 2006

SENATE JUDICIARY COMMITTEE
Testimony of Phill Kline
in support of
House Bill 2576

Mr. Chairman and Members of the Committee

I appreciate the opportunity to address you today and encourage your support for
enhancing the safety of Kansas children through needed changes in Kansas sentencing
law.

The sexual exploitation of a child is the most invasive and utterly damaging
crimes, next to murder. Children who are victims of these acts are sentenced to a lifetime
of trying to regain a healthy sense of self and of their own sexuality. Yet, our state laws
do not adequately protect children from such abuse.

If desired, I can provide you with the criminal histories of several Kansas sexual
predators of children who had the opportunity to offend again and did so. There is not a
need to search hard. In fact, since I have had the honor of serving as Attorney General,
three high profile cases of national interest have indicated the weakness of Kansas’
sentencing laws.

In this city, a man was convicted of sexually molesting a six-year old boy and
videotaping the crime so that he could view the rape later. He received probation. In
Lawrence, 4 young men repeatedly raped a 13 year old girl and all received probation.
And in the last two months, a man in Texas was sentenced to over 300 years in prison for
the kidnapping and rape of a 14 year old girl. The untold story of his conviction is that 4
of the young girls testifying at his trial were Kansas girls who he molested; and for which
he had been convicted in Kansas; crimes for which he received probation.

These instances point to a failure in public policy. A person who rapes a child
should not be allowed an opportunity to rape another child. Jessica’s law, as originally
introduced, provides for a mandatory 25 year to life sentence for the first conviction of
raping a child 13 years of age or younger. The message is clear, Kansas will not tolerate
the rape of children.

Senate Judiciary
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And the message will be heard. There are those who are watching your actions
today — I am not speaking of the media, your constituents or colleagues — I am referring
to those who would prey on our children. There are websites that teach predators how to
be successful pedophiles. These websites explain the weaknesses in state laws, inform
predators how to pose as children on the Internet; how to identify the lonely child looking
for a pen pal and how to extract information from the child; the websites even list lawyers
to call who specialize in representing such predators. The websites also report on
legislative action and update their readers on “safe states” in which to exploit children.

When I was first elected Attorney General these websites indicated that Kansas
laws were weak — and they were. Probation was routine for several types of child sex
crimes. We have partnered to change some of this.

Over the past three years, working together, we have taken strides to send a clear
message that those who would harm our children will face severe and swift sanctions in
Kansas. Those steps include:

e At the request of Governor Sebelius and myself you have strengthened our state’s
laws against rape by doubling the sentence for rape and insuring that a second
rape conviction results in an absolute minimum of 40 years in prison without
parole;

e At my request you passed legislation providing for prison time for aggravated
child solicitation and child solicitation;

e At my request your strengthened our ability to prosecute child pornography cases,

e You passed, at my request, an increase in our state’s statute of limitations on a
whole host of criminal activity allowing a greater ability to prosecute dangerous
offenders;

e You appropriated monies for the initiation of a statewide educational program to
teach Kansas children, parents and teachers about internet safety; and

e You took the initial steps to fill the KBI special agent vacancies by funding 9 slots
of the 18 vacancies.

Additionally, I have directed several actions that further enhance the safety of
Kansas children, including:

e By reducing office expenditures I providing funding and assigned two KBI agents
to the newly created Cyber Crimes Task Force in Kansas City. This joint effort
by my office, the US Department of Justice and local law enforcement in Kansas
and Missouri provides needed computer forensics assistance in all types of cases
and actively and proactively investigates child exploitation cases;

e [ have directed the training and application and acceptance of Special Assistant
United States Attorneys in my office so that we can prosecute cases in federal
court when such prosecution will achieve lengthier sentences for child predators.

e As Co-Chairman of the Violent Sexual Predator Task Force of the National
Association of Attorneys GeneralNAAG), President of the Midwest Association
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of Attorneys General and member of the NAAG Executive Committee I have
worked with other AG’s around the nation to establish a national database of
registered offenders and to better coordinate the sharing of information regarding
the movement of registered offenders; and

e My office and KBI jointly have investigated and prosecuted or referred for
prosecution or investigation over 700 cases involving the sexual exploitation of
children since I have had the honor of serving as Attorney General.

This past interim I appointed the SAFE Kansas Task Force. SAFE is comprised
of 29 leading citizens of our state who are directly involved in law enforcement or policy
decisions regarding law enforcement.

SAFE held two public hearings and several working group and conference call
meetings to discuss methods and policies that will improve the reliability and integrity of
the state’s offender registration and strengthen our ability to investigate, prosecute and
incarcerate those who prey upon our children.

I am confident that you agree with me and the SAFE members that Kansans have
the right to expect their state government to enact those policies and make those budget
decisions that best insure the safety of our communities, neighborhoods and schools.

e First and foremost, the Task Force and I are requesting a great strengthening of
the penalties faced by child predators.

Together, however, we can do more and take the next step to insure the safety of
our children. The Task Force has many proposals that are detailed in this report but
specifically I would like to draw your attention to the following:

1) Strengthening penalties on those who rape children 13 years and
younger by providing for a 25 year to life sentence on a first conviction
and a life sentence for second conviction. We should not allow child
rapists a third chance to victimize a child.

2) Providing sufficient funding for the KBI to effectively monitor the
offender registration list and to assist local law enforcement officials in
prosecuting those who fail to comply with our state’s registration
requirements.

3) Making failure to register a felony punishable by prison. Currently,
weak penalties provide a disincentive for predators to register.

4) Making it a crime to harbor or assist an offender in evading the
registration process.

3] Once again passing the long overdue funding to expand the KBI
laboratory so that DNA and other evidence is more readily available
for prosecution of current and cold cases. This will allow a complete
elimination of any DNA backlog regarding national utilization of the
Combined Offender DNA Index System (“CODIS™).



6) Continuing the effort to bring the KBI up to full strength by completing
our efforts to fund the KBI special agent vacancies. These agents are
critical to tracking, investigating and prosecuting those who prey upon
our children and are also critical in our continuing efforts against
methamphetamine — a war in which we are making great progress. The
Kansas Meth Watch program, public education programs, the
implementation of the Matt Samuels legislation relating to ephedrine
sales and aggressive law enforcement and prosecution efforts have
reduced Kansas meth labs in half since I have been serving as Attorney
General. I grow increasingly worried, however, about efforts to import
meth from California and Mexico into our state and to stop this
organized criminal element I must have the human resources to place
agents in the dangerous and long term undercover efforts necessary to
break these criminal elements. Filling these agency vacancies moves
us in the right direction.

The Task Force has recommended a study of electronic monitoring and
expressed a desire to move that direction. The Task Force at this time, however,
desired greater study of emerging technologies before a full program is
implemented.

I join Governor Sebelius in calling for lifetime electronic monitoring of
repeat offenders. I do mention, however, that if you strengthen our penalties as
called for by the Task Force monitoring of repeat offenders of children will be
accomplished by the Department of Corrections in a prison and electronic
monitoring is not necessary. The option certainly is available for those guilty of
less serious offenses and I encourage you to join the Governor and I in
determining the best method to achieve this objective.

Protecting our children from predatory activity is one of the priorities of
my administration. Together we have achieve much in providing a safer
environment for our children to grow, play and learn. I look forward to our
continued partnership with the passage of these critj our Blueprint
for a Safer Kansas.

Phill Kline
Attorney Geheral
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Senate Judiciary Committee
House Bill 2576
PROPONENT

Chairman Vratil and Members of the Committee:

KCSDV supports HB 2576 as amended by the House. We also want to acknowledge the hundreds
of hours of work and dedication spent by the many sponsors of this bill.

Attached is an Update from the American Prosecutor Research Institute that is pertinent to the
issues addressed today.

My testimony today focuses on putting this policy initiative into context of the full scope of sex
crimes in Kansas. KCSDV presents this context not to infer any lack of support for HB 2576, but to
suggest that this initiative is the first step necessary to address sexual violence in Kansas.

There is no reason to believe that rape and sexual assault in Kansas occurs at different rates than
it does in other states across the nation. Consider the following:

In the United States’

o Prevalence studies indicate that 3% of the population experienced rape in the 12 months
previous to the survey.

o 17.7 million women and 2.8 million men have been raped at some time in their life.

o Ofthose, 3.6% of females and 1.3% of males experienced rape before their 12t birthday
and 6.3% of females and .07% of males experienced rape between 12 and 17 years old.

o The same study reviewed rapes committed since the 18th birthday of respondents: 19.1%
of female victims and 12.9% of male victims reported the rape to law enforcement. Of
those reported, 43.3 % resulted in an arrest of a perpetrator. Of those arrested, 37% were
prosecuted. And, of those prosecuted, 46.2% were convicted and of those 76% were
sentenced to jail or prison. In real terms, of every 100 rapes, only 3.26 are convicted and
2.48 sentenced to jail or prison.

In Kansas®
o 1,153 rapes were reported to law enforcement in 2004, of those, 57 victims were under 10
years old and 175 were between 10 and 14 years old.

Senate Judiciary
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o Twenty-one percent of the perpetrators were arrested. In real numbers that means only
242 were arrested. There are no prosecution and conviction rates easily available in
Kansas.

o Extrapolation from national statistics would indicate that of the 242 arrested, 89.54 would
be prosecuted, 41.36 would be convicted and 31 will serve time in jail or prison.

These numbers represent lives. The chances are great that we know some of them. Some lives
affected by sexual assault and rape will never be the same. For some victims, their entire
childhood is stolen, their education and economic opportunity is lost, and their mental health and
social functioning is temporarily or permanently impaired.

The opportunity for justice at the sentencing phase of a sex crime trial begins far before the trial
ever starts. The numbers presented above clearly indicate a massive gap between the numbers of
crimes that occur and those that result in trials and sentencing. In fact, we can safely assume that
fewer than 4% of offenders ever reach the penalty phase. That means that the vast majority of sex
offenders are never identified or held accountable by the criminal justice system. They are still in
our communities and in our homes.

Addressing these gaps from the reporting of sex crimes to offender accountability must be
addressed. A critical provision in HB 2576 offers an opportunity to do just that. KCSDV strongly
supports the creation of the Sex Offender Policy Board.

It is KCSDV’s hope that the Sex Offender Policy Board will begin to study and recommend ways to:

Increase reporting to law enforcement of all sexual violence
Improve the climate of the criminal justice system

Increase the arrest rate of sex offenders

Increase the number of prosecutions of sex offenders
Increase conviction rates of sex offenders

Enhance the management of sex offenders

Educate the potential jury pool

Prevent sexual violence

O O 0 o000 O0o0

We are a long way from addressing the full scope of sexual violence in Kansas, but HB 2576 has
certainly brought the issue forward and KCSDV urges the Committee to pass it to the Senate floor.

Submitted by,

Sandy Barnett
Executive Director

" Extent, Nature, and Consequences of Rape Victimization: Finding From the National Violence Against Women
Survey. U.S. Department of Justice, Office of Justice Programs, National Institute of Justice. January, 2006
% Taken from The Domestic Violence and Rape in Kansas Report, Kansas Bureau of Investigation, 2004
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American
Prosecutors
Research
Institute

UPDATE s published by the
American Prosecutors Research
Institute’s National Center for
Prosecution ‘of Child Abuse, Items: may
he reprinted if attributed to  APRI's
National Center for, Prosecution of
Child Abuse. Please provide: copies to
UPDATE. Contact us. if you have
inquiries or article suggestions at
103.549.4253.

NATIONAL CENTER FOR PROSECUTION OF CHILD ABUSE

Update

Innovative Legislative Strategies
for Dealing with Sexual Offenders

By Susan Broderick'

ivil commitment is seen by many as an
important way to deal with sexual
offenders.? However, these procedures
often only apply to the “worst of the

worst” offenders and a vast majority of sex offenders
will not be eligible for civil commitment. This is
because the civil commitment statutes require:

(1) a conviction for a predicate offense; (2) current
incarceration; and (3) a diagnosed mental condition
coupled with an expert’s opinion regarding the
offender’s future dangerousness. Furthermore, only
19 states have passed civil commitment statutes.
Consequently, prosecutors and lawmakers must
aggressively pursue other viable options to address
these offenders. This article will review a number of
approaches being developed and implemented

nationwide.

The Problems and Possible Solutions
Prosecutors and allied professionals in the field
know the difficulties inherent in prosecuting cases
of child sexual abuse. Because of problems such as
delayed disclosure, very often allegations do not sur-
face until months, or even years, after the crimes are
committed. This often leads to a myriad of prob-
lems, including an inability to prosecute because of
the expiration of the statute of limitations. Several
states, including Alaska, Maine and Rhode Island,
have responded to this problem by passing legisla-
tion abolishing the statute of limitations on cases of
felony child sexual abuse.’

Another approach relates to rules governing the
admissibility of evidence in trials. In California, evi-
dence of prior acts of abuse against a minor may be
admitted at trial where there are current charges of
sexual abuse against a minor. Michigan recently
passed a similar bill, which is scheduled to become
law in 2006.° While critics argue that these laws
will result in juries convicting based on past behav-
ior alone, proponents point to the most recent
Michael Jackson case as proof that jurors can be fair
and follow the law.® There, a jury heard past allega-
tions regarding five other boys, and found him not
guilty in the case before them.

While changes to the actual trial procedures
against sex offenders have not been abundant,
changes in sentencing procedures have. Most states
have either proposed or actually passed legislation
with regard to increased sentencing provisions.
Probably the most well known of these is the Jessica
Lunsford Act, which went into effect in Florida, on
September 1, 2005.7 This law calls for a mandatory
minimum of 25 years and the possibility of a life-

time sentence for those convicted of sex crimes
against a child under the age of 12.

Although initially hailed as a major weapon in
the fight against sexual predators, those on the front
lines are in disagreement over how effective these
new enhanced sentencing provisions will actually
be. In fact, some prosecutors believe these new laws
might even have adverse consequences in certain
cases. For example, with significant mandatory min-
imums, defendants are less likely to plead guilty,
thereby forcing more children to testify in cases
where they have already been terribly traumatized.
In certain cases, children cannot or will not testify
for a variety of reasons, and without the option of a
plea bargain, these cases may be more likely to
result in acquittals. Another unintended result may
occur in cases where the perpetrator is a relative or
otherwise known to the victim (which is the vast
majority of sexual abuse cases.) In these situations,
family members may be reluctant to file charges
where they know that a 25-year sentence is
involved. While the enhanced sentencing statutes
are certainly valuable for cases involving the “worst
of the worst,” there are certainly some unintended
adverse consequences with which prosecutors will
have to contend.

Although these new sentencing laws will put
some offenders behind bars for lengthier periods,
many offenders will still eventually spend a portion
of their sentences in the community. There has been
a great deal of legislative activity concerning the
monitoring of sex offenders in the community.

An important provision of the Jessica Lunsford Act
concerns lifetime supervision of offenders once
they are released from prison.? One form of com-
munity supervision is through global tracking
devices. This type of electronic monitoring uses
satellite technology to follow the movements of sex
offenders and is relatively inexpensive (estimates
range from approximately seven to nine dollars a
day). lowa has passed legislation where the unau-
thorized removal of a monitor or disregard of

a curfew will trigger a parole or probation viola-
tion.® Alabama has provisions requiring offenders to
pay or share the cost of the monitoring."

Another initiative involves zoning restrictions for
sex offenders within the community. Sixteen states
now have buffer zones prohibiting registered sex
offenders from living near places where children
congregate. While proponents argue that such mea-
sures are necessary for public safety and child pro-
tection, critics argue that such laws will create a
false sense of security. Since most children are
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moles. oy someone they know, opponents fear that these buffer zones
will fail to protect the majority of children who are in danger of being
sexually abused. A recent study also calls into question the effectiveness
of these zones. In a study involving 135 sex offenders in Florida,
researchers found that these offenders will circumvent restrictions if
they are determined to re-offend, and noted that many sex offenders
are more likely to travel to another neighborhood where they could
seek victims without being recognized."

Other legislative initiatives have focused on offender registration and
community notification. The first laws regarding registration and notifi-
cation were passed in 1994 and today all 50 states have such legislation.
Recently there have been increased efforts to improve the effectiveness
of these programs. In certain jurisdictions, Web sites are now including
more information about offenders (including physical descriptions and
criminal histories, rather than only name, zip code and type of offend-
er).”? Rhode Island recently amended its law to require the posting of
the identity of all Level 2 and Level 3 sex offenders (previously it had
been applied only to Level 3 oftenders).”

While it is crucial for each state to keep track of the registered
offenders within its borders, perhaps one of the biggest problems facing
the nation is the number of unaccounted for sex offenders. Although all
fifty states have responded to the federal mandate of registration and
notification, there is no national guideline or database. Because of this
lack of a uniform and coordinated system, once these offenders cross
state lines they become virtually unaccounted for. According to recent
statistics, of the 551,987 registered sex offenders around the country,
24 percent are failing to comply with the continuing registration
requirements.” In an effort to combat this problem, the Justice
Department has recently created the “National Sex Offender Public
Registry” as a national repository for the names of those sex offenders
now listed on separate state registries throughout the country. This reg-
istry, located at www.nsopr.gov, is a cooperative effort between the state

agencies responsible for maintaining their sex offender registries and the

federal government. Currently there are records from 48 states, and the
District of Columbia and Guam posted on the Web site, and it 1s
expected that that the rest of the states will be included by the end of
the year.”

Another federal measure currently pending before Congress is the
Children’s Safety Act."® This bill seeks to improve the current sex
offender registration program by increasing penalties for failure to
comply with registration requirements, increasing information sharing
among the states, increasing periods of time for registration and
expanding the types of offenders covered to include juveniles who
victimize children. It also increases the minimum and maximum sen-
tences on specified sexual offenses against children and authorizes civil

commitment at the federal level.

Conclusion

This past year has certainly seen a flurry of legislative activity with
regard to those who commit sex crimes against our children. While the
majority of cases that prosecutors handle on a daily basis will not
involve the likes of the dangerous sexual predators such as John Couey
and Joseph Duncan, the fact remains that these individuals exist.”” Even
though they may be the exceptions rather than the norm, even one

“Joseph Duncan” is enough of a threat to the safety of our children that

we must remain vigilant in passing laws aimed at these types of offend-
ers. However, we must also be cognizant of the fact that most cases of
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child sexual abuse involve perpetrators that are known to the c..
These types of cases have very different dynamics and issues than the
cases posed by “stranger danger.” Recognizing these differences, and
the fact that a “one size fits all” remedy is not the answer, must be
incorporated into these laws if they are going to truly protect our

children.

1 Susan Broderick, Senior Attorney, National Center for Prosecution of

Child Abuse.

2 For an eatlier analysis of this issue, see NCPCA Update, “Innovative
Approaches to Dealing with Sexual Predators: Civil Commitment,” Volume

18, Number 3 (2005).

3 Alaska Stat.§ 12.10.010 (2004); Me. Rev. Stat. Ann. tit.14, §75 (West 2005);
RI ST §12-12-17.

4 Cal. Evid. Code §1108 (West 2005).
5 H.IB. 4937, 2005., 93rd Sess. (Mich. 2005).

6 People v. Michael Jackson, Superior Court of the State of California, Case

No. 1133603 (2004).
7 Fla, Stat. Ann. §1012.465 (West 2005).
8 Id.
9 H.E 619, 2005 Leg., 80th Sess (Iowa 2005).

10 2005 Ala. Acts 301.

11 Levenson, ].S., and Cotter, L., “The Impact of Sex Offender Residence
Restrictions: 1,000 Feet from Danger or One Step from Absurd?”
International Journal of Offender Therapy and Comparative Criminology, 49(2),
2005 168-178.

12 g B 341, 2005 Leg., 73rd Sess. (Nev. 2005).
13 R_I. Gen Laws §(2004).

14 Eor more information on statistics, go to www.parents for

meganslaw.com.

15 Oregon and South Dakota are the only two states not on the Web site.
16 Children’s Safety Act, H.R. 3132 109th Congress (2005).

17 In March of 2005, John Couey, a registered sex offender, confessed to
killing ¢ year-old Jessica Lunsford. In July of 2005, Joseph Duncan, also a
registered sex offender, was charged with the kidnapping of 8 year-old

Shasta Groene and the murder of her brother and other family members.
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KANSAS

KANSAS DEPARTMENT OF CORRECTIONS KATHLEEN SEBELIUS. GOVERNG
ROGER WERHOLTZ, SECRETARY » GOVERNOR

Testimony on HB 2576
to
The Senate Judiciary Committee

By Roger Werholtz
Secretary '
Kansas Department of Corrections

March 15, 2006

The Department of Corrections supports HB 2576. HB 2576 was passed by the House by a vote
of 122 to 3. In addition to providing for increased penalties for sex offenders, HB 2576 also
establishes a Sex Offender Policy Board to study and make recommendations regarding
substantive issues pertaining to the treatment, sentencing, rehabilitation, reintegration, and
supervision of sex offenders.

The management of sex offenders in the most effective and efficient manner possible is the
corner stone of making Kansans safer. The Kansas Department of Corrections, through a
technical assistance grant from the National Institute of Corrections, was a leader in the
utilization of plethysmographs and polygraphs in the treatment and supervision of sex offenders.
However, the field of sex offender treatment and management is not static. The Sex Offender
Policy Board would assist Kansas in utilizing the latest research and best practices in the field.
HB 2576 mandates, inter alia, that the Sex Offender Policy Board report on residential
restrictions and the utilization of electronic monitoring by the beginning of the 2007 Legislative
Session.

The department urges favorable consideration of HB 2576.

900 SW Jackson — 4" Floor, Topeka, KS 66612-1284 Senate Judiciary
Voice 785-296-3310  Fax 785-296-0014  http://www.dc.state.ks.us F-/5- 0
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March 15, 2006

Senate Judiciary Committee
Written testimony on HB 2576

Chairman Vratil and members of the committee:

The Kansas County and District Attorneys Association is supportive of the underlying public
policy outlined in HB 2576. The board of directors supports the increased sentences for habitual
sex offenders. Our board, however, is not supportive of the procedural steps outlined in HB 2576
that a prosecutor must argue to secure those increased penalties.

HB 2576 would require a bifurcated trial very similar to the trial system currently used in death
penalty cases. This additional trial adds a tremendous amount of expense to the county for which
the case is held. The bifurcated trial is not only more expensive at the district court level but will
certainly lead to more appeals and more costs at the appellate court level.  Our association
believes that SB 334 allows the same review to take place, only it will be under the review of the
judge by allowing for the downward departure of the sentence, instead of holding an entire
separate trial decided by a jury on whether to increase the sentence.

Certainly HB 2576 is a much more complicated and complex system for prosecuting habitual sex
offenders. HB 2576 is contrary to the sentencing guidelines adopted by this legislature in the
early 1990°s. The sentencing guidelines were to ensure equality of sentences for like crimes.
Under HB 2576, you could certainly have a disparity of sentencing for habitual sex offenders.

The Attorney General’s Safe Task Force, compromised of prosecutors and other law enforcement
representatives, reviewed Jessica’s law and many of the provisions found in HB 2576. After
much discussion and debate, the task force endorsed the provisions of SB 334 and not the
bifurcated trial system in HB 2576.

There are other public policy decisions in HB 2576 that our board feels needs to be thoroughly
reviewed and understood before passing this measure. We would encourage the committee to not
adopt HB 2576 and continue to support SB 334. Our association stands ready to help make SB
334 a good and meaningful piece of legislation for the safety of all Kansans.

Thank you for the opportunity to present written testimony.

Michael White
Vice-President Association Operations/Lobbyist
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As Amended by House Committee

Session af 2006
HOUSE BILL No. 2576
By Representative Kilpatrick ~
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AN ACT conceming crimes, Pumshment and criminal procedure en-
acting a lifetime nnpnsonment sentence for persistent aggravated
habltual sex offenders ﬁaﬂf&d‘ﬁﬁfy penaltles for certain sex olfenses

PROPOSED AMENDMENT
Insert SB 334
March 15, 2006

lifetime parole for certain offenders; duties of the
Kansas sentencing commission and the criminal
justice coordinating council; tampering with an
electronic monitoring device

Senate Judiciary

21-3504, 21-3506, 21-3513, 21-3812 and 74-9101 and K.S.A. 2005

W and repealing the existing

sections.

Be_it enacted by the Legislature of the State of Kansas:

22-3717,22-4903 and 74-9501

Supp. 21-3447, 21-3502, 21-4635, 21-4638 and 21-3516, 21-4706,

Strike all in pages 2 through 53.
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Sec. 2430 |31]. This act shall take effect and be in force from and
after its publication in the statute book.

Insert contents of SB 334 as amended by Senate
Committee of the Whole, Sections 1 through 18;
and renumber the remaining section.
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[Correeted)

As Amended by Senate Commillee

Seiu of 20087
SENATE BILL No. 334

By Senators 1. Schmidt, Apple, Bamett, Barone, Bruce. Emiler, Gilstrap,
lHensley, Jordan, McGinn, Morris, Pine, Schodorl, Taddiken, Teich-
man, Umbarger, Vratil, W ;\g]c. Wilson and \Wysong

1-3

AN ACT concerning crimes, punishment and eriminal procedure: en-
acting a life imprisonment sentence for persistent aggravated habit-
wal sex olfenders; lilctime parole for certain offenders; mandutory
penaltics for +pe—md-ngermtederimimmtsodemy cerlain sex of-
Jenses; dutics of the Kansas sentencing con sion and the criminal
justice coordinating council; tampering with an clectronic monitor-
ing deviee; amending K.S.A. 21-3504, 21-3506, 21-3513, 21-3812
and 749101 and K.5.A. 2005 Supp. 21-3447, 21-3502, 24463524
465%-und 21-3516, 21-4706, 22-3717, 22-4903 and 74-9501 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Scction 1. (a) Spersistent An aggravated habitual sex of-
[ender shall be sentenced to imprisonment for lile without the possibility
of parole. Such olfender shall spend the remainder of the offender’s nat-
wral lile incarcerated and i the custody of the seeretary of corrections.
An offender who is sentenced to imprisonment for life without the pos-
sibility of parole shall not be eligible for parole, probation, assignment to
it community correctional senvices progrium, conditional release, post-
release supervision, or suspension, maodilication or reduction ol sentence.

(b) Upon sentencing a defendant to imprisonment for lile without
the possibility of parale, the court shall commit the delendant to the
custedy of the secretury of corrections and the court shall state in the
sentencing order of the judgment form or journal entry, whichever is
delivered with the defendant to the correetional institution, that the de-
fendunt has been sentenced to imprisonment (or life without the possi-
Lility of parole.

(¢) As used in this scetion:

(1) “Persistent Aggravated habitual sex offender” means a person
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who, on and alter July 1, 2006, as described in paragraphs (3)(A)
through 3(J) or (3)(L): (A) 11as been convicted in this state ol a sexually
violent crime; and (B) prior to the conviction of the lelony under sub-
paragraph (A), has been convicted on at least tvo prior conviction events
ol any sexually violent crime.

(2) “Prior conviction cvent” means erk 7 ) 5
+-2666-6f onc or more [elony comvictions of a sexually violent crime
oceurring on the same day mnd within a single count. These comvictions
may result from multiple counts within an information or from maore than
one information. 1M a person crosses a county fine and commits a felony
as part of the same criminal act or ucts, such felony, il such person is
convicted, shall be considered part of the prior conviction event.

(3)  “Scxually violent crime™ means:

(A)  Rape, K.S.A. 21-3502, and amendments thereto;

(B) indecent liberties with a child, K.5.A. 21-3503, and amendments
thereto;

(C)  aggravated indecent liberties with a child, K.5.A. 21-3504. and
amendments thereto;

(D) criminal sodomy, subscetion (a)(2) and (a)(3) of K.S.A. 21-3505,
and amendments thereto;

(E) aggravated criminal sodomy, K.5.A. 21-3506, and amendments
thereto;

(F) indceent solicitation of a child, K.5.A. 21-3510, and amendments
thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-3511, and
amendments thereto;

(1) sexual exploitation of a child, K.5.A. 21-3516. :md amendments
thercto;

(1) aggravated sexual battery, K.S.A. 21-3518, and amendments
thereto;

(]) aggravated incest, K.5.A. 21-3603, and amendments therelo;

43 (K) any lederal or other state conviction for a felony offense that
under the laws of this state would be a sexually violent erime as defined
in this section;

H8 (L) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, and amendments thereto, of u sex-
ually violent crime as delined in this section; or

) (M) any act which at the time of sentencing (or the offense has
been determined beyond a reasonable doubt to have been sexually mo-
tivated. As used in this subparagraph, “sexually motivated™ means that
ane of the purposes for which the defendant committed the erime was
for the purpose of the defendant’s sexual gratification.

New Sec. 2. (a) (1) Except as provided in subsection (b) or (d),
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a defendant who is 18 years of age or older and is convicled of the
Jollowing crimes committed on or after July 1, 2006, shall be sen-
tenced 1o a term of imprisonment for life with a mandatory mini-
mum term of imprisonment of not less than 25 years unless the court
determines that the defendant should be sentenced as determined
in paragraph (2):

(A) Aggracated trafficking, as defined in K.5.A. 2005 Supp. 21-
3447, and amendments thereto, if the victim is less than 14 years of
age;

(B) rape, as defined in subsection (a)(2) of K.5.A. 21-3502, and
amendments thereto:

(c) nggraua[ed indecent liberties with a child, as defined in sub-
section (a)(3) of K.5.A. 21-3504, and amendmenis thereto:

(D) aggravated criminal sodomy, as defined in subsection (a)(1)
or (a)(2) of K.5.A. 21-3506, and amendments thereto;

(E) promoting proslitution, as defined in K.5.A. 2]1-3513, and
amendments thereto, if the prostitute is less than 14 years of age;

(F) sexual exploitation of a child, as defined in subsection (a)(5)
or (a)(6) of K.5.A. 21-3516, and amendments thereto; and

(G) an attempt, conspiracy or eriminal solicitation, as defined
in K.5.A. 21-3301, 21-3302 or 21-3303, and amendments thereto, of
an offense defined in paragraphs (A) through (I).

(2) The prosision of paragraph (1) requiring a mandatory min-
imum term of imprisomment of not less than 25 years shall not apply
if the court finds:

(A) The defendant is an aggravated [habitual] sex offender and
sentenced pursuant Lo section 1, and amendments thereto; or i

(B) the defendant, because of the defendant’s criminal history
classification, is subject to pr plive impri t pursuant to
the sentencing guidelines grid for nondrug crimes and the sentenc-
ing range exceeds 300 months. In such case, the defendant is re-
quired to serve a mandalory minimum term equal to the sentence
established pursuant {o the sentencing range.

(L) On and after July 1, 2006, if a defendant who is 18 years of
age or older is convicled of a crime listed in subsection (a)(1) and
such defendant has previously been convicted of a crime listed in

.subsection (a)(1) or a crime under a law of another jurisdiction
“which is substantially the same as such crime, the court shall sen-
tence the defendant (o a term of imprisonment for life with a man-

datory minimum term of impri; of not less than 40 years.
(c) When a person is sentenced pursuant lo subsection (a) or
(b), such person shall be sent d to a datory mini term

.of imprisonment of not less than 25 years, 40 years or be sentenced
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as determined in subsection (a)(2), whichever is applicable, and
shall not be eligible for probation or suspension, modification or
reduction of sentence. In addition, a person sentenced pursuant to
this section shall not be eligible for parole prior to serving such
mandatory term of imprisonment, and such imprisonment shall not
be reduced by the application of good time credits.

(d) On or after July 1, 2006, for a first time conviction of an
offense listed in paragraph (a)(1), the sentencing judge shall impose
the mandatory minimum term of imprisonment provided by sub-
section (a), unless the judge finds substantial and compelling rea-
sons, following a review of mitigating circumslances, o impose a
departure. If the sentencing judge departs from such mandatory
mini term of impri , the judge shall state on the record
at the time of sentencing the substantial and compelling reasons for
the departure. The departure sentence shall be the sentence pur-
suant to the senlencing guidelines act, K. §. A. 21-4701 el seq., and
amendments thereto, and no senfence of a mandatory minimum
term of imprisonment shall be imposed hereunder. [As used in this
subsection, mitigating circumstances shall include, but are not lim-
ited to, the following:

[(1) The defendant has no significant history of prior criminal
activity.

[(2)" The crime was committed while the defendant was under
the influence of extreme mental or emotional disturbances.

[(3) The victim was an accomplice in the crime committed by
another person, and the defendant’s participation was relatively
minor.

[(4) The defendant acted under extreme distress or under the
substantial domination of another person.

[(5) The capacity of the defendant Lo appreciate the criminality
of the defendant’s conduct or to conform the defendant’s conduct to
the requirements of law was substantially impaired.

[(6) The age of the defendant at the time of the crime.]

New Sec. 3. (a) Unlawfully tampering with electronic monitoring
equipment is intentionally removing, disabling, altering, tunpering with,
dumaging or destroying any clectronic monitoring equipment used pur-
swnt to court order or us a condition of parole.

(b) The provisions of this section shall not apply to:

(1) The owner of the equipment, or i agent of the owner, perlorm-
ing ordinary maintenance and repairs upon such equipment; or

(2) an cmployec of the department of corrections acting within such
employee’s scope of employment.

(c)  Unlawfully tampering with electronic monitoring equipment is a
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severity level 6, nonperson lelony.

()~ This scction shall be a part of and supplemental to the Kansas
eriminal code.

Sce. 34, K.S.A. 2005 Supp. 21-3502 is hereby amended to read as
lollows: 21-3502. (1) Rape is: (1) Sexual intercourse with a person wha
does not consent to the sexuul intercourse, under any of the lollowing
circumstances:

(A)  When the victim is overcome by foree or fear;

(B)  when the vietim is unconscious or physically po\\'crlcss; or

(C)  when the victin is incapable of giving consent because ol mentul
delicieney or discase, ar when the victim is incapable ol giving consent
because ol the eflect of any alcoholie quilnr, narcotic, drug or other sub-
stance, which condition was known by the offender or was reasonably
apparent to the ollender;

{2) sexual intercourse with a child who is under 14 years of age;

(3) scxual intercourse with u vietim when the victim’s consent was
obtained through a knowing misrepresentation made by the offender that
the sexual intercourse was a medically or therapeutically necessary pro-
cedure; ar

(4) sexual intercourse with w vietim when the victim's consent was
aobtained through a knowing misrepresentation made by the offender that
the sexual intercourse was a |cg:|||y rcquircd 11mr:udur|: within the scope
of the affender’s authority.

(b) 1t shall be a deflense to a prosceution ol rape under subscetion
()(2) that the child was marricd to the aceused at the ime of the ofTense.

(¢)  Except as procided firrther, rape as deseribed in subsection (a)(1)
or (2) is a severity level 1, person [clony. Rape as described in subseelion
(2)(2), when the offender is I8 years of age or older, is an off-grid persen
felony. Rape as deseribed in subseetion (a)(3) or (4) is a severity level 2,
porson lelony.

Sce, 45, K.S.A. 21-3506 is hereby amended to read as follows: 21-
3506. (a) Aggravated cri minal sodomy is: :

(1) Sodomy with a child who is under 14 years ol uge;

(2)  causing a child under 14 years of age to engage in sodomy with
any person or  aniny

(3) sodomy with « person who daes not consent to the sodomy or

using a person, without the person’s consent, to engage in sodomy with
any person or an animal, under any of the following circumstances:

(A) When the victim is overcome by loree or [car;

(B)  when the victim is unconscious or physically powerless; or

(C) when the victim is imcapable of giving consent because ol mental
deficiency or discase, ar when the victim is incapuble of giving consent
beeause of the effect of any aleoholic liquor, narcatic, drug or other sub-
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stance, which condition was known by the offender or was reasonably
apparent to the offender. )

(b) 1t shall be a delense to n prosecution ufuggrm-:uc:l criminal sod-
omy undor subsection (a)(1) that the child was married to the accused at
the time of the ofTense.

(¢} Exeept as provided further, aggravated eriminal sodomy is a se-
verity level 2 1, person lelony. Aggracated criminal sodomy as described
in subseetion (a)(1) or (a)(2), when the offender is 18 years of age or older,
is an off-grid person felony.
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Sec. 6. K.5.A, 2005 Supp. 21-3447 is hereby amended to read
us follows: 21-3447. (a) Aggravated trafficking is:

(1) Trafficking, as defined in K.5.A. 2005 Supp. 21-3446, and.
amendments therelo:

(A) Involving the commission or attempted commission of kid-
napping, as defined in I.5.A 21-3420, and amendments thereto;

(B) committed in whole or in part for the purpose of the sexual
gratification of the defendant or another; or

(C) resulting in a death; or

(2) recruiting, harboring, transporting, providing or obtaining,
by any means, a person under 18 years of age knowing that the
person, with or without force, fraud, threat or coercion, will be used
to engage in forced labor, involuntary servitude or sexual gratifi-
cation of the defendant or another.

(b) Except as provided further, aggracated trafficking is a severity
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level 1, person felony. When the affender is IS years of age or older,
agpravaled trafficking, if the cietin is less than 14 years of age, is an off-
grid person felony.

(c) This section shall be part of and supplemental to the Kansas
criminal code.

Sec. 7. K.S.A. 21-3504 is hereby amended to read as follows:
21-3504. (a) Aggravated indecent liberties with a child is:

(1) Sexual intercourse with a child who is 14 or more years of
age bul less than 16 years of age;

(2) engaging in any of the following acts with a child who is 14
or more years of age but less than 16 years of age and who does not
consent therefo:

(A) Any lewd fondling or touching of the person of either the
child or the offender, done or submitted to with the intent fo arouse
or satisfy the sexual desires of either the child or the offender, or
both; or

(B) causing the child to engage in any lewd fondling or touching
of the person of another with the intent fo arouse or satisfyy the
sexual desires of the child, the offender or another; or

(3) engaging in any of the following acls with a child who is
under 14 years of age:

(A) Any lewd fondling or touching of the person of cither the
child or the offender, done or submitted to with the intent to arouse
or to satisfy the sexual desires of either the child or the offender, or
both; or

(B) soliciting the child (o engage in any lewd fondling or touch-
ing of the person of another with the intent to arouse or satisfy the
sexual desires of the child, the offender or another.

(L) 1t shall be u defense to a prosecution of aggravated indecent
liberties with a child as provided in subsection (a)(1), (a)(2)(4) and
(a)(3)(A) that the child was married to the accused at the time of
the offense.

(c) Exceptas provided further, aggravated indecent liberties with
a child as described in subsections (a)(1) and (a)(3) is a severity
level 3, person felony. Aggravated indecent liberties with a child as
described in subsection (a)(2) is a severity level 4, person felony.

When the offender is 18 years of age or older. aggravated indecent lib-
erties with a child as described in subsection (a)(3) is an off-grid person
clony.
£ Sc{:. 8. KS.A. 21-3513 is hereby amended to read as follows:
21-3513. (a) Promoting prostitution is:

(1) Establishing, owning, maintaining or managing a house of
prostitution, or parlicipating in the establishment, ownership,
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maintenance, or management thereof;

(2) permitting any place partially or wholly owned or con-
trolled by the defendant to be used as a house of prostitution;

(3) procuring a prostitute for a house of prostitution:

(4) inducing another to become a prostilule;

(5) soliciting a patron for a prostitute or for a house of
prostitution:

(6) procuring a prostitute for a patron:

(7) procuring transporiation for, paying for the transportation
of, or transporting a person within this state with the intention of
assisting or promoting that person’s engaging in prostitution: or

(8) being employed to perform any act which is prohibited by
this section.

(b) (1) Promoting prostitution is a class A person misdemeanor
when the prostitute is 16 or more years of age.

(2) Promoting prostitution when the prostitute is 16 or more
years of age is a severity level 7, person felony if committed by a
person who has, prior {o the commission of the crime, been con-
victed of promoting prostitution.

(3) Excepl as provided in paragraph (4), promoling prostitution is
a severity level G, person felony when the prostitute is under 16
years of age.

(4)  Promoting prostitution is an off-grid person felony when the of-
fender is 18 years of age or older and the prostitute is less than 14 years
of age.

Sec. 9. K.S.A. 2005 Supp. 21-3516 is hereby amended to read
as follows: 21-3516. (a) Sexual exploitation of a child is:

(1)  Excepl as provided in subsection (a)(5), employing, using, per-
suading, inducing, enticing or coercing a child under 18 years of
age to enguge in sexually explicit conduct for the purpose of pro-
moting any performance;

(2) possessing any visual depiction, including any photograph,
film, video picture, digital or computer generated image or picture,
whether made or produced by electronic, mechanical or other
means, where such visual depiction of a child under 18 years of age
is shown or heard engaging in sexually explicit conduct with intent
to arouse or satisfy the sexual desires or appeal to the prurient in-
terest of the offender, the child or another;

(3) being a parent, guardian or other person having custody or
control of a child under 18 years of age and knowingly permitting
such child to engage in, or assist another o engage in, sexually
explicit eonduct for any purpose described in subsection (2)(1) or
(2); or
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(4)  except as provided in subsection (a)(6), promoting any perform-
ance that includes sexually explicit conduct by a child under 18
years of age, knowing the character and content of the
performances;

(5) emplaying, using, persuading. inducing, enticing or coercing a
child under 14 years of age to engage in sexually explicit conduct for the
prrpose of promoting any performance; or

(6) promoting any performance that ineludes sexnally explicit conduel
by a child under 14 years of age, knowing the character and content of
the performancee.

(b) As used in this section:

(1) “Sexually explicit conduct” means actual or simulated: Ex-
hibition in the nude; sexual intercourse or sodomy, including gen-
ital-genital, oral-genital, anal-genital or oral-anal contact, whether
between persons of the same or epposite sex; masturbation; sado-
masachistic abuse for the purpose of sexual stimulation; or lewd
exhibition of the genitals, female breasts or pubic area of any
person.

(2) “Promoting™ means procuring, selling, providing, lending,
muailing, delivering, transferring, transmitting, distributing, circu-
lating, disseminating, presenting, producing, directing, manufac-
turing, issuing, publishing, displaying, exhibiting or advertising:

(A) For pecuniary prafit: or

(B) 1with intent to arouse or gratify the sexual desire or appeal
to the prurient interest of the offender, the child or another.

(3) “Performance™ means any film, photograph, negative, slide,
ook, magazine or other printed or visual medium, any audio tape
recording or any photacopy, video lape, video laser disk, computer
hardiwcare, software, floppy disk or any other computer related
equipment or compuler generated image that contains or incorpo-
rates in any manner any fibn, photograph, negative, photocopy,
video tape or video laser disk or any play or other live presentation.

(4) “Nude” means any state of undress in which the human gen-
itals, pubic region, buttock or female breast, at a point below the
top of the areola, is less than completely and opuquely covered.

(c) Sexual exploitation of a child as described in subsection (a)(1),
(a)2), (a)(3) or (a)(4) is a severity level 5, person felony. Sexual ex-
ploitation of a child as descrilied in subsection (a)(5) or (a)(6) when the
offender is 18 years of age or older is an off-grid person felony.

(d) This section shall be part of and supplemental to the Kansas
criminal code.

Sec. 10. K.S5.A. 21-3812 is hereby amended to read as follows:
21-3812. (a) Aiding a felon is knowingly harboring, concealing or
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aiding any person who has committed a felony under the laws of
this state, other than a violation of K.S.A. 22-4903, and amendments
thereto, or another stale or the United States with intent that such
person shall avoid or eseape from arrest, trial, conviction or pun-
ishment for such felony.

Aiding a felon is a severity level 8, nonperson felony.

(b) Aiding a person charged with a felony is knowingly harbor-
ing, concealing or aiding a person who has been charged with a
felony under the laws of this state, ather than a ciolation of K.S.A. 22-
4903, and amendments theveto, or another state or the United States
with intent that such person shall avoid or escape from arrest, trial,
conviction or punishment for such felony.

Aiding a person charged with a felony is a severity level 8, non-
person felony.

de-ﬁte-w i &
(c) Aiding a person who has been convicled of or 1cho has been
charged with itting a misd under the laws of Kansas

or another state is knowingly concealing or aiding such person with
intent that such person shall avoid or escape from arrest, trial, con-
viction or punishment for such misdemeanor.

Aiding a person convicted of or charged with committing a mis-
demeanor is a class C misdemeanor.

(d) Aiding a person required (o register under the Kansas offender
registration act, K.5.A. 22-4901 el seq., el amenduents thereto, is know-
Ingly harboring, concealing or aiding any person whe is requived (o reg-
ister under the act and who is not in compliance with the requirements
of the act with intent that such person shall avoid or escape from regis-
Lration, arrest, trial, conticlion, ;Jlmivhmcni orany criminal chargm'a.' iy-
Ing from the person’s failure to comply with the requirements of the act.

Aiding a person required to register under the Kansas offender regis-
tration act Is a secerity level 5, person felony.

Sec. 11. K.S.A. 2005 Supp. 21-4706 is hereby amended to read
as follows: 21-4706. (a) For crimes committed on or after July I,
1993, the sentences of imprisonment shall represent the time a per-
son shall actually serve, subject to a reduction of up to 15% of the
primary sentence for good time as authorized by law.

(b) The sentencing court shall pr 1 in all felony
cases.
(c) Violations of K.S5.A. 21-3401, 21-3439 and 21-3801 and

amendments thereto are off-grid crimes for the purpose of sentenc-
ing. Except as otherwise provided by K.5.A. 21-4622 through 21-
4627, and 21-4629 through 21-4631, and amendments thereto, the
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sentence shall be imprisonment for life.

() As identified in K.5.A. 21-3502, 21-3404, 91-3306, 21-3513, 21-
3516 and KS.A. 2005 Supp. 21-3447, and amendimnents thevelo, if the
affender is 18 years of age or older and the victim is under 14 years of
age, sueh vlolations are off-grid crimes for the purposes of sentencing.
Except as provided in section 1, and amendments thereto, the sentence
shall be imprisonment for life pursuant to section 2, and amendments
thereto.

See. 7 12. K.5.A. 2005 Supp. 22-3717 is hereby amended to read as
follows: 22-3717. (a} Except as otherwise provided by this section; K.5.A.
1983 ‘iupp 21-4628 prior to its repeal; K.5.A. 21-4635 through 21-4638,
and amendments thercto; K.8.A. 8-1367, and amendments thercto; sec-
tion 1, and amendments thereto; and K.S.A 21-4624, and amendments
thereto, an inmate, inulur]ing:m inmate sentenced pursuant to K.S.A. 21-
4618, and amendments thercto, shall be cligiblc [or parole alter serving
the entire minimum sentence imposed by the court, less gand time
credits.

(b) (1) Except as provided by K.5.A. 21-4635 through 21-4638, and
amendments thereto, an inmate sentenced to lmpmm\mcnf forthe crime
of capital murder, or an inmate seutenced for the erime of murder in the
first degree bused upon « finding of premeditated murder, committed on
or lﬁcr]ul\' 1, 1994, shall be clml)lc for parole after serving 25 years of
conflinement, without deduction of-nn' good time credits.

(2) Escept as provided by '-'u'u'imhnn (L)1) or (b)(4), K.5.A. 1993
Supp. 21-4628 prior ta its rcpe.ﬂ and K.S.A, 21-4635 through 21-4638,
and amendments thereto, an inmate sentenced to imprisonment for an
off-grid offense committed on or alter July 1, 1993, but prior to July 1,
IWLJ shall be eligible for parole alter serving 135 years of conlincment,
without deduction ol any good time credits and an imnate sentenced to
imprisonment for an alf- gnd offense committed on or after July 1, 1999,
shall be eligible for parole after serving 20 years of confinement without
deduction uf'm\ good time credits.

(3) Except as pmndcd by K.5.A. 1993 Supp. 21-4628 prior to its
repeal, an inmate sentenced for a class A [elony committed before July
1, 1993, including in inmate sentenced pursuant to K.5.A. 21-4618, and
amendments rl\crcto, shall be eligible for parole alter serving 15 years ol
confinement, without deduction of any good time eredits.

(4)  An inmate sentenced to imprisonment lor a violation of subsec-
tion () of K.S5.A. 21-3402, and amendments thereto, committed on or
after July 1, 1996, but prior ta July 1, 1888, shall be eligible for parole
alter serving 10 years ol confinement \\qthuut deduction ol any good time
credits.

(5)  An inmate sentenced to imprisonment pursnant to swbseeton-{t
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section 2, and amendments thereto, commitied on or
aﬂer]rf.’y } 2006, shall be z’hglfﬂ’ﬂﬁu parole after serving the mandatory
term of imprisonment without deduction of any good time credits.

() (1)  Exceptas provided in subscetion (c), ilan inmate is sentenced
to imprisonment lor more than one erime and the sentences mn consce-
utively, the inmate shall be eligible for parole alter serving the total of:

{8 (A) The nggregate minimum sentences, as determined pursuant
to K.5.A. 214608 and amendments thereta, less good time credits lor
those erimes which are not class A lelonies; and

{23(B) anadditional 13 years, without deduction ol good time eredits.
for ench crime which is a elass A lelony.

(2) thm inmale is sentenced to imprisonment purswant (o swbscetion

section 2, and amendments thereto, for crimes
cnmuu!u'(f on or aﬂw']n.’y 1, 2006, the inmate shall be eligible for parole
after serving the mandatory term of imprisonment.

(d) (1) Persons sentenced for erimes, other than off-grid erimes,

committed on or alter July 1, 1993, peromrwentetced preesatt-to-sh-

= O persens mfyc'c! lo m[zpum;,mph (G,
will nat be cllgllrlc for P.lroic Lt will be released to a mandatory period
of postrelease supenvision upon completion of the prison portion of their
sentence as follows:

(A) Except as provided in subparngraphs (D) and (E), persons sen-
teneed for nondrug severity level 1 through 4 erimes and drug severity
levels 1 and 2 erimes must serve 36 months, plus the amount of good
time earned and retained pursuant to K.5.A. 21-4722, and amendments
thereto, on postrelease supenvision.

(B) Except as provided in subparagraphs (D) and (E), persons sen-
teneed for nondrug severity levels 3 and G crimes and drug severity level
3 erimes must serve 24 months, plm the amount of g Euud time earmed
and retained pursuant to K.5.A. 21-4722, and amendments thereto, on
postrelease supervision.

(C) Except as provided in subparagraphs (1) and (E), persons sen-
tenced for nondrug severity level 7 through 10 erimes and drug severity
level 4 erimes must serve 12 months, plus the amount of good time camed
and retained pursuant to K.S.A, 21-4722, and amendments thercto, on
postrelease supendsion.

(D) (i) The sentencing judge shall impose the postrelease supeni-
sion period provided in subparagraph (d)(1)(A), (d)1)(B) or (dXL)C),
unless the judge finds substantial and compelling reasons to impose a
departure based upon a finding that the current crime of conviction was
sextathy—viotent-or sexually motivated. In that event, departure may be

mlptﬂcd to extend the pmtrelc.\\'c supenvision to a period of up to GO




0

Ul A L —

-1 3

i
10
L1
12
13
14
15
16
17
18
19
20
21
22
23
24
a5
26
ar
28
24
30
31
32
¥
.2
33
36
37
38
39
40
41

42

SB 334—Am. by SCW

15

months.

(ii)  IM'the sentencing judge departs [rom the presumptive postrelease
supervision period, the judge shall state on the record at the time of
sentencing the substuntiul and compelling reasons for the departure. De-
parturcs in this section are subject to :Lppc-.ll pursuant to K.S.A. 214721,
and amendments thereto.

(iii)  In determining whether substantial ind compelling reasons cxist,
the court shall consider:

(1) Written bricls or oral arguments submitted by cither the defend-
unt or the state;

() any evidence received during the proceeding:

{¢) the presentence report, the vietim's fmpact statement and any
psychological evaluation as ordered by the court pursuant to subscetion
{e) of K.S.A. 21-4714, and amendments thereto; and

(d) any other cvidence the court finds trustwarthy and reliable.

(iv) The sentencing judge may order that a psychological evaluation
be prepared and the recommended programming be completed by the
offender. The department of corrections or the parole board shall ensure
that court ordered sex offender treatment be eurried out.

(v)  Incarrying out the provisions ol'subpﬂrﬂgmph (d)(1)(12), the court
shall refer to K.§.A, 21-4718, and amendments thercto.

(xi) Upon petition, the parole board may provide for carly (]isclmrgc
[rom the postrelease supervision peried upon completion of court or-
dered programs and completion ol the presumptive postrelease super-
vision period, as determined by the crime of comviction, pursuint to sub-
paragraph  (d)(1)(A), (d}1)(B) or (D(LNC). Early discharge  [rom
postreleuse supervision is at the diseretion of the parole bourd.

(vii) Persons convicted of erimes deemed sexually violent or sexually
motivated, shall be registered aceording to the hebittssex ofTender reg-
istration act, K.5.A. 22-4901 through 22-4910, and amendments thereto.

(E) The period of postrelease supervision provided in subparagraphs
(A) and (B) may be reduced by up to 12 months and the pcriur] of post-
reloase supervision provided in subparagraph (C) may be reduced by up
to six months based on the offender’s compliance with conditions of su-
pervision and overall performance while on postrelease supenvision. The
reduction in the supenvision period shall be on an carned basis pursuant
to rules and regulations adopted by the seeretary of corrections.

(F) In cases where sentences lor erimes [rom more than one severity
level have been imposed, the offender shall serve the longest period of
postrelease supenision as provided by this seetion available for any erime
upon which sentence was impased irrespective of the severity level of the
crime. Supenvision periods will not agaregate.

(G) Perens Except as provided in subsection (u), persons con-
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vieted of a sexually violent erime committed on or after July 1, 2006, and

who are released from prison, shall be released to @ mandatory peviod of

postrelease supervision for the duration of the person’s natural life. #+he
¢ ok v

PO M3 ) Licest: Lo bttt

tolatad
ettt tiotated

(2)  As used in this section, “sexually violent crime”™ means:

(A)  Rape, strbreetontfe e umd-foi-Hof K.S.A. 21-3502, and
amendments thcrc.tﬂ;

(B) indecent liberties with a child, K.5.A. 21-3503, and amendments
thereto;

(C) aggravated indecent liberties with a child, K.5.A. 21-3504, and
amendments thereto;

(D) eriminal sodomy, subseetion (a)}(2) ind (w)(3) o K.5.A. 21-3505,
and nmendments thereto;

{E) :lggmmtcd criminal sodomy, stbseeton-fo3iof K.5.A. 21-3506,
and amendments thereto;

(F) indccent solicitation of a child, K.5.A. 21-3510, and wnendments
thereto;

(G) nggravated indecent solicitation of a child, K.5.A. 21-3511, and
amendments thereto;

(1) sexual exploitation of a child, K.5.A. 21-3516, and amendments
thereto;

(1) aggrvated sexual battery, K.5.A. 21-33185, and amendments
thercto;

et . S i aggmw!eri’ incest, K.S.A.

21-3603, and amendments thereto; or
(K) an attempt, conspiracy or criminal solicitation, as defined in

K.S.A. 21-3301, 21-3302; or- 21-3303, wnd amendments thereto, ol a sex-

ually violent erime as defined in this scctionser .

o o

“Sexually motivated”™ means that one of the purposes for which the
defendant committed the erime was for the purpose of the defendunt’s
sexual gratification.

(e) Ilan inmate is sentenced to imprisonment lor a erime committed
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while on parole or conditional release, the inmate shall be eligible for
parole us provided by subsection (¢), except that the Kansas parole board
may postpone the inmate’s parole cligibility date by assessing a penalty
not exceeding the period of time which could have been assessed il the
inmate’s parole or conditional release had been violated for reasons other
than conviction ol a crime.

(0 1ra person is sentenced to prison for a erime committed on or
after July 1, 1993, while on probation, [nu'o]c, conditional release or in a
cammunily correetions progean, for a erime committed prior to July 1,
1993, and the person is not cligible for retronctive application of the
sentencing guidelines and umendments thereto pursuant to K.5.A. 21-
4794, and amendments thereta, the new sentence shall not be l't_(rcgnrcd
with the old seatence, but shall begin when the person is paroled or
reaches the conditional releuse date on the old sentence. 17 the olTender
was past the offender’s conditional release date at the time the new ol-
lense was committed, the new sentence shall not be aggregated with the
ald sentence but shall begin when the person is ordered released by the
Kansas parole board or rcaches the masimum sentence expirtion date
on the old sentence, whichever is earlier. The new sentence shall then
be served as otherwise provided by k. The period of postrelease su-
penvision shall be bused on the new sentence, exeept that those offenders
whose old sentence is o term ol imprisonment for lile, imposed pursuant
to K.S.A. 1993 Supp. 21-4628 prior to its rcpcnl, or an indeterminate
sentence with w masimum term of life imprisonment, for which there is
no condlitional release or miimum sentence expiration date, shall renain
on postrelease supenvision [or lile or until discharged from supervision
by the Kansas parole board.

(g) Subject to the provisions ol this section, the Kansas parole board
maty release on parole thase persons conlined in institutions who are el-
iggible for parole when: (1) The board believes that the inmate should be
released for hospitalization, for deportation or to answer the warrant or
other process of a court and is of the opinion that there is reasonuble
probability that the inmate can be released without detriment to the com-
munity or to the inmate; or (2) the sceretury of corroctions has |'c|_1ortcf]
ta the board in writing that the inmate has satisfactorily completed the
programs required by any agreement entered under K.5.A. 75-5210a, and
amendments thercto, or any revision of such agreement, and the board
believes that the inmate is able and willing to [ulfill the obligations of a
las abiding citizen and is of the opinion that there is reasonable proba-
bility that the inmate can be released without detriment to the community
or to the inmate. Parole shall not be grinted as am award of clemency and
shall not be considered « reduction of sentence or a pardon.

(h)  The Kansus parole board shall hold a parole hearing at least the
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month prior to the month an inmate will be eligible for parole under
subscctions (a), (b) and (c). At least the month preceding the parole hear-
ing, the county or district attomey of the county where the inmate was
convicted shall give written notice of the time and place ol the public
comment sessions for the inmate to any victim of the inmate’s erime who
is alive and whose address is known to the county or district attomey or,
il the victim is deceased, to the victim's family il the family’s address is
known to the county or district attomey. Except as othenwise prn\‘idcd,
fuilure to notily pursuant to this scction shall not hie a reason to postpone
a parole hearing. In the case ol any inmate convicted of an ofT-grid felony
or a class A felony the sceretary of corrections shall give written notice
of the time and place of the public comment session for such inmate at
lcast one month preceding the public comment session to any victim of
such inmate’s erime or the victim’s El|11i|)' pursmnt to K.S.A. 338,
and amendments thereto. 17 notification is not given to such victim or
such victim's fumily in the ease ol any inmate comvicted of an off-grid
felony or a class A felony, the board shall postpone a decision on parole
of the inmate to a time at least 30 days alter notification is given as
provided in this scction. Nothing in this section shall ereate 4 cause of
action against the state or an employee of the state acting within the scope
of the employee’s employment as a result of the failure to notily pursuant
to this scction. IT granted parole, the immate may be released on parole
on the date specified by the board, but not earlier than the date the
immate is cligible for parole wnder subsections (a), (b) and (c). At each
]_mrule hearing and, il parole is not grinted, at such intervals thercalter
as it determines appropriate, the Kansas parole board shall consider: (1)
Whether the inmate has satisfictorily completed the programs required
by any agreement entered under K.5.A. 75-5210x, and amendments
thercto, or any revision of such ngrecment; and (2) all pertinent infor-
mation regarding such inmate, including, but not limited to, the ciream-
stances of the offense of the inmite; the presentence report; the previous
social history ind eriminal record of the inmate; the conduct, employ-
ment, and attitude of the inmate in prison; the reports of such physical
und mental examinations as have been made; comments of the victim and
the victim’s family including in person comments, contemporancous com-
ments and prerecorded comments made by any technological means;
comments of the public; official comments; and eapacity of state corree-
tional institutions.

(i) Tn those cases iu\'u'l\-'ing inmates sentenced [or a erime committed
after July 1, 1993, the parole board will review the inmates proposed
release plan. The board may schedule a hearing if they desire. The board
may impose any condition they deem necessary to insure public safety,
aid in the reintegration of the inmate into the community, or items not




YD,

[

&

5B 334—Am. by SCW 1

completed under the agreement entered into under K.8.A. 75-5210a, and
amendments thereto. The board may not advance or delay an inmate’s
reloase dute. Every inmate while on postrelease supervision shall remain
in the legal custody of the scerctary of corrections and is subject to the
orders of the seeretury.

(j)  Before ordering the parole ol any inmate, the Kansas parole board
shall have the inmate appear before either in person or via 1 video cou-
ferencing format and shall interview the inmate unless impractical be-
cwse af the inmate’s physical or mental condition or absence from the
institution, Every inmate while on parole shall remain in the legal custody
ol the sceretary of corrections and is subject to the orders of the seerctary.
Whenever the Kansas parole board formally considers placing an inmate
on parole and no agreement has been entered into with the inmate under
K.S.A. 75-5210a, and amendments thercto, the board shall notily the
fmmate in wiiting of the reasons for nat granting parale. [[an agreement
has been entered under K.5.A. 75-5210x, and amendments thercto, and
the inmate has not satisfctorily completed the programs specified in the
ugreement, or any revision ol such agreement, the board shall notify the
inmate in writing of the specilic programs the inmate must satisfctorily
complete before parole will be granted. 1T parole is not granted only
beeause of a fiilure to satisfctarily complete such programs, the board
shall grant parole upon the seerctary’s certification that the mmate has
successfully completed such programs. 1Fan agreement has been entered
under K.5.A. 75-5210x, and amendments thereto, and the seerctary of
corrections hus reported to the board in writing that the inmate has sat-
isfuctorily completed the programs required by such agreement, or any
revision thereol, the board shall not 1'c:1ui" :ﬁ‘lrtl\cr program participa-
tion. However, il the board determines that other pertinent information
rcgnrding the inmate warrants the inmate’s unfrilming released on pzlrnlc,
the board shall state in writing the reasons fornot granting the pavole. 1T
purole is denied for an inmate sentenced fora erime other than a class A
or class B [clony or an of-grid felony, the boyrd shall hald another parale
hearing [or the inmate not later than one y ar alter the denial unless the
parole board linds that it is not reasonable;to expect that parole would
be granted ata hearing ifheld in the next three years or during the interim
period of a deferrl. In such case, the parole Loard may defler subsequent

- parole hearings for up to three years but any such ‘deferral by the board

shall require the board to state the basis for its findings. 1M parole is denied

for an inmate sentenced for @ clss A or class B (elony e ; or an oll-grid
L L () of K5 [ ST -LY ] ] 1. .
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therets, the board shall hold another parole heariig for the immate not
later than three years alter the denial unless the parole board finds that
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held in the nest 10 years or during the interim period of a deferral. In
such case, the parole board may defer subsequent parole hearings for up
to 10 years but any such deferral shall require the board to state the basis
[or its findings.

(k) Parolees and persons on postrelense supenvision shall be assigned,
upon release, to the appropriate level of supenvision pursuant to the cri-
terin estublished by the secretary of corrections.

(1) The Kunsas parole board shall adapt rules and regulations in ac-
cordance with K.5.A. 77-415 et seq., and amendments thereto, not in-
consistent with the law and as it may deem proper or nceessary, with
respect to the conduct urp:lmlc hcurings, pnstrclcnsc supervision reviews,
revocation hearings, orders of restitution, reimbursement of expenditures
by the state board of indigents” defense senices and other conditions to
lie imposed upan paralees or releasees. Whenever an order for parole or
postrelense supenision is issued it shall recite the conditions thereol.

(m) Whenever the Kansas parole bourd orders the parole of an in-
mate or establishes conditions [or an inmate placed on postrelease su-
pervision, the board:

(1) Unless it finds compelling circumstances which would render a
plan of pryment unworkable, shall order as a condition of parole or post-
reloase supervision that the parolee or the person on postrelease super-
vision pay any trnsportation expenses resulting [rom retuming the pa-
rolee or the person on postrclease supenvision to this state to answer
eriminal charges or a warrant for a violation of a condition urprabuliun,
assignment to a community correctional services program, parole, con-
ditional release or postrelense supervision;

(2) to the extent practicable, shall order as a condition of parale or
postrelease supervision that the parolee or the person on postrelease su-
pervision make progress towards or successfully complete the equivalent
ol a sceondary education il the inmate has not previously completed such
educational equivalent and is capable of doing so;

(3) may order that the parolee or person on postrelease supenvision
perform community or public service work for local governmental agen-
cics, private corporations organized not-lor-profit or charitable or social
service organizations performing services for the community;

(4) muy order the parolee or person on postreleuse supenvision to pay
the administrative fee imposed pursuant to K.5.A. 2005 Supp. 22-4329,
and amendments thercto, unless the board finds compelling cireum-
stances which would render payment unworkable; and

(5) wmless it finds compelling circumstances which would render a
pln of payment unworkable, shall order that the parolee or person an
postrelense supervision reimburse the state lor all or part of the expend-
itures by the state board of indigents” defense services to provide counsel
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and ather defense services to the person. In determining the amount and
methad of payment of such sum, the parole board shall take account ol
the linancial resources of the person and the nature of the burden that
the payment of such sum will impose. Such amount shall not exceed the
amount claimed by appointed counsel on the puyment voucher [or indi-
gents” defense services or the amount preseribed by the board of indi-
gents” delense services reimbursement tables as provided in K.S.A. 22-
4522, and amendments thereto, whichever is less, minus any previous
payments for such services.

() Il the court which sentenced an inmate specified at the time of
sentencing the amount and the recipient ol any restitution ordered as a
condition of pnrnlc or Pustrulcasc supervision, the Kuansas 1w.mlc board
shall order as a condition of parole or postrelease supenvision that the
immate pay restitution in the amount and manner provided in the journal
entry unless the board finds compelling circumstances which would ren-
der a plan of restitution unworkable.

(o) Whenever the Kansas parole board grnts the 11:1roic ol un inmate,
the board, within 10 days of the date of the decision to grant parole, 5 all
give written notice of the decision ta the county or district attomey ol the
county where the inmate was sentenced.

() When an inmate is to be released on postrelease supervision, the
seerctary, within 30 days prior to release, shall provide the county or
district attorney of the county where the inmate was sentenced written
natice of the release date.

(q) Inmates shall be released on pustrdcusc supenvision upon the
termination of the prison portion of their sentence. Time served while
on postrelease supervision will vest.

(r)  An immate wha is allocated regular good time eredits as provided
in K.5.A. 22-3725, and amendments thercto, may receive meritorious
good time eredits in increments of not more than 90 days per meritorious
act. These eredits may be awarded by the scerctary of corrections when
an inmite has acted in « heroic or outstanding manner in coming to the
assistimce ol amother person in a lile threatening situation, preventing
injury or death to a person, preventing the destruction ol property or
taking actions which result in a financial sivings to the stute.

(s} The provisions of subsections (d)(1)(A), (d)L)(B), (d)(1)C) and
(d)(INE) shall be applied retroactively as provided in subseetion (t).

{t) Forollenders sentenced prior to the cfective date of this act who
are cligible for modification of their postrelease supervision obligation,
the department of corrections shall modify the period of postreleasc su-
penvision as provided for by this scetion for offenders comvicted of severity
level 9 and 10 erimes on the sentencing guidelines grid for nondrug
crimes and severity level 4 erimes on the sentencing guidelines grid for
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drug crimes on or beflore September 1, 2000; for offenders convicted of
scverity level 7and 8 erimes on the sentencing guidelines grid for nondrug
erimes on or before November 1, 2000; and lor alTenders convicted ol
severity level 5 and G erimes on the sentencing guidelines grid lor nondrug
crimes and severity level 3 crimes an the sentencing guidelines grid for
drug crimes on or before January 1, 2001,
{u) An inmate sentenced to imprisonment pursiant o sebseetion-t)
54638 section 2, and amendments thereto, for crimes com-
mitted on or afier fuly 1, 2006, shall be placed on parole for life and shall
not be discharged from supersision by the Kansas parole board. When
the board orders the parole of an inmate pursuant to this subsection, the
board shall order as a condition of parele that the inmate be electronicaily
monitored for the duration of the inmate’s natural life. - i
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(v)  Whenever the Kansas parole hoard or the court orders a person
1o be electronically monitored, the board or court shall order the person
to relmburse the state for all or part of the cost of such monitoring. In
determining the amaunt and method of payment of such sum, the board
or conit shall lake aceount of the financial resources of the person and
the nature of the burden that the payment of such sum will inpose.

Sec. 13. K.S.A. 2005 Supp. 22-4903 is hereby amended to read
as follows: 22-4903. Any person who is required o register as pro-
vided in this the Kansas offender registration act who violates any of
the provisions of tis such act, including all duties set out in K.S.A.
224904 through ¥5= 22-4907, and amendments thereto, is guilty
of a severify level +8: son 5, person felony.

Sec. 8§ I4. K.S5.A.74-9101 is hereby amended to read as follows: 74-
8101. (a) There is hereby established the Kansas sentencing commission.

(b) The commission shall:

(1) Develop a sentencing guideline model or grid based on fuimess
and equity and shall provide a mechanism lor linking justice and correc-
tions policics. The sentencing guideline model or grid shall establish ra-
tional and consistent sentencing standards which reduce sentence dis-
parity, to include, but not be limited to, raciul and regional biases which
may exist under current sentencing practices. The guidelines shall speeily
the circumstances under which imprisonment of an offender is appro-
priate and a presumed sentence for offenders for whom imprisonment is
appropriate, based on cach appropriate combination of reasonable of-
[ense and olfender characteristics. In developing its recommended sen-
tencing guidelines, the commission shall take into substantial considera-




29

32

33

5B 334—Am. by SC\V

tion current sentencing and releasc practices and correetional resources,
including but ot limited to the eipacities of local and state correctional
(acilitics. In its report, the commission shall make recommendations re-
garding whether there is a continued need for and what is the projected
role of, il any, the Kansas parole bourd and whether the policy af allo-
cating good time credits for the purpose ol determining an inmate’s cli-
gibility for parole or conditional release should be continued;

(2)" consult with and achise the legistature with reference to the im-
11|cmcuruﬁon, management, monitoring, maintenunee and operations ol
the sentencing guidelines system;

(3)  dircet implementation of the sentencing guidclines system;

(4) nssist in the process of training judges, caunty and district attor-
neys, court senices officers, state parole ollicers, correctional officers,
law enforcement officials and other criminal justice groups. For these
purposes, the sentencing commission shall develop an implementation
policy and shall construct an implementation manual [or use in its trining
nehivities;

(3) reccive presentence reports and journal entries [or all persons
who ure sentenced for erimes committed on or alter July 1, 1983, to
develop post-implementation monitoring procedures and  reporting
methods to evaluate guideline sentences. In developing the evaluative
criteria, the commission shall take into consideration rational and consis-
tent sentencing standuards which reduce sentence disparity to include, but
not be limited to, r und regional biases;

(6) advisc and consult with the seeretary of corrections and members
of the legislature in developing a mechanism to link guidelines sentonce
practices with correctional resources and policics, including but not lim-
ited to the capacitics of local and state correctional [ucilitics. Such linkage
shall include a review and determination ol the impact ol the sentencing
guidelines on the state’s prison population, review ol corrections pro-
grams and « study of ways to more elfectively utilize correction dollars
and to reduce prison 1m|_1u|:lriun:

(1) make rccommendations relating to madilication to the sentencing
guidelines as provided in K.5.A. 21-4725 and amendments thereto;

(8) prepare and submit fiseal impact amd correetional resource state-
ment as provided in K.5.A. 74-9106, and amendments thereto;

(9) muke recommiendations to those responsible for developing
working philosophy of sentencing guideline consistency and rationality

(10)  develop prosceuting standards and guidelines to govern the con-
duct of prosceutors when charging persons with erimes and when engag-
ing in plea bargaining;

(1) analyze problems in criminal justice, identily alternative solu-
tions und make recommendations lor improvements in eriminal law, pros-
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ceution, community and correctional placement, progriuns, release pro-
cedures and related matters ineluding study and recommendations
conceming the statutory definition ol crimes and criminal penalties and
review of proposed criminal law chinges;

(12) perform such other eriminal justice studies or tasks as may be
assigned by the goveror or specilically requested by the legislature, de-
partment of corrections, the chicl justice or the attomey gencral;

(13)  develop a program plan whicl includes involvement of business
and industry in the public or other sacial or [rmternal organizations for
admitting back into the mainstream those olfenders who demonstrate
both the desire and ability to reconstruct their lives during their incar-
ceration or dm'iug conditional releuse;

(14) appoint a task lorce to make recommendations concerning the
consolidation of pmh; ion, pnmle and community correetions services;

(15) produce official inmate population projections annually on or
belore six weeks following the date of receipt of the data from the de-
partment ol corrections. When the commission’s projections indicate that
the inmate population will exceed available prison capacity within bvo
years of the date of the projection, the commission shall identify and
analyze the impact of speeific options for (A) reducing the number of
prison admissions; or (B) adjusting sentence lengths for specific groups
of ofTenders. Options flor reducing the number of prison admissions shall
include, but not be limited to, possible madification of both sentencing
grids to include presumptive intermediate dis;_)nsirinns for certain cate-
gories of offenders. Intermediate sunction dispositions shall include, but
not be limited to: intensive supervision; short-term juil sentences; halfvay
houses; community-based wark release; electronic monitoring and house
arrest; substance abuse trentment; and pre-revocation incarceration. In-
termediate sanction options shall include, but not be limited to, mecha-
nisms to explicitly target offenders that would otherwise be placed in
prison. Analysis of each option shall include an assessment of such options
impact on the overall size of the prison population, the cffect on public
salcty and costs. In preparing the assessment, the commission shall review
the experience ol other states and shall review available research regard-
ing the ellectiveness of such option. The commission’s findings relative
to cach sentencing policy option shall be presented to the governor and
the joint committee on corrcetions and juvenile justice oversight no later
than November 1; and

(16) at the request of the governor or the joint committee an correc-
tions and juvenile justice oversight, initiate and complete an analysis of
other sentencing policy adjustments not otherwise cvaluated by the
commission;

(17)  develop information relating to the number of offenders on post-
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release supervision and subject (o electronic monitoring for the duration
of the person’s natural life; and

(18) determine the effect the mandatory sentencing established in see-
tion | anel FS-4—21—4635 section 2, and amendments thereto, would
hate on the mumber of offenders etvilly commitied to a treatment facility
as o sexually violent predator as provided pursuant o K.S.A. 59-29a01 et
seq., and amendments therelo.

Sec. 15. K.5.A. 2005 Supp. 74-9501 is hereby umended to read
as follows: 74-9501. (a) There is hereby established the Kansas
criminal justice coordinating council.

() The council shall consist of the governor or designee, the
chicf justice of the supreme court or designee, the attorney general
or designee, the secretary of corrections, the superintendent of the
highway patrol, the commissioner of jusenile justice and the direc-
tor of the Kansas bureau of investigation.

(¢) The governor shall designate staff to the Kansas criminal
justice coordinating council. The staff shall attend all meetings of
the council, be responsible for keeping a record of council meetings,
prepare reports of the council and perform such other duties as
directed by the council.

(d) The council shall elect a chairperson and vice-chairperson
Jrom among the members of the council.

(e) The council shall:

(1) Appoint a standing local government advisory group to con-
sult and advise the council concerning local government criminal
justice issues and the impact of state criminal justice policy and
decisions on local units of government. The advisory group shall
consist of a sheriff, chief of police, county or district attorney, a
member of a cily governing body and a counly commissioner. Ap-
pointeces to such advisory group shall serce without compensalion
or reimbursement for travel and subsistence or any other expenses;

(2) define and analyze issues and processes in the criminal jus-
tice system, identifyy alternative solutions and make recommenda-
tions for improvements;

(3) perform such criminal justice studies or lasks as requested
by the governor, the attorney general, the legislature or the chief
justice, as deemed appropriate or feasible by the council;

(4) oversee development and management of a eriminal justice
database including assuming the designation and functions of the
state statisticul analysis center currently assigned to the Kansas bu-
reau of investigation pursuant to K.5.A. 75-712a and amendments
thereto. All criminal juslice agencies as defined in subsection (c) of
K.S.A. 22-4701 and amendments thereto and the juvenile justice
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authority shall provide any data or information, including jucenile
offender information which is requested by the council, in a form
and manner established by the council, in order to facilitate the
development and management of the criminal justice council
database;

(5) develop and oversee reporting of all criminal justice federal
funding available to the state or local units of government including
assuming the designation and functions of edministering the United
States bureau of justice assistance grants;

(6) form such task groups as necessary and appoint individuals
who appropriately represent law enforcement, the judiciary, legal
profession, state, local, or federal government, the public, or other
professions or groups as determined by the council, to represent the
various aspects of the issue being analyzed or studied, when ana-
Iy=ing criminal justice issues and performing criminal justice stud-
ies. Members of the legislature may be appointed ex officio members
to such task groups. A member of the council shall serve as the
chairperson of cach task group appointed by the council. The coun-
cil may appoint other members of the council to any task group
Jormed by the council; and

(7) review reports submitted by each task group named by the
council and shall submit the report with the council’s recommen-
dations periaining thereto to the governor, the aitorney general, the
chief justice of the supreme court, the chicef clerk of the house of
representatives and the secretary of the senate:; and

(8) fornatask force composed of 11 members who are representatives
r:ffcm; ﬂiifm‘c‘mueul, prosecutors, U'wjun'icl‘m'y, court services, conununity
corrections, parole services and victims rights organization representa-
tives for the purpese of collecting information and research concerning
the potential ntilization of electronic monitoring devices, specifically in-
cluding desices capable of utilizing global positioning satellite (GPS) tech-
nology, for the purposes of manitoring and tracking the locations of of-
Senders placed on bond, probation, parole, postrelease supercision and
individuals subject to civil commitment of sexually violent predators, pur-
suant to K.S.A. 59-29a01, and amendments thereto, whe have been placed
on conditional or transitional release. On or before July 1, 2007, the task
foree shall submit its findings in writing to the governor, the attorney
general, the speaker of the honse of representatives and the president of
the senate. Sucl report shall include, bul not be limited to: (A) An eval-
nation of the effectiveness of such electronic menitoring devices regarding
abilities to track and record the geographic location of a menitored in-
dividual at any given poinl in time; (B) a cost-benefit analysis of the
financial costs involved in obtatning, monitoring and providing on-going
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maintenance for carions electionic monitoring devices or systems as con-
pared to the potential henefit of increased ability to locate, track and
stpertise monitored indicidualy; (C)a cost-benefit analysis comparing the
costs of purchase of dlectronic monitoring equipment and the equipment
and softcare necessary for tracking monitored indiciduals by govern-
uental agencies to operate independently versns conlracting with vendors
to provide the necessary equipment and services; and (1) an analysis by
geographic region within the state of Kansas detailing areas where, due
to geograpliy or lack of necessary frastructure such as radio transmis-
sion towers, clectronic monitoring may be more or less cffective. Subject
to appropriations therefor, the conncil may contract with other entities
to provide evalnation and comparison studies or other resonrces necessary
to aid in the development of the report mandated by this paragraph.

New See. #I6.  [n the cvent the term of imprisonment for life with-
out the possibility of parole or any provision of this act authorizing such
term is held to be unconstitutional by the supreme court of Kunsas ar the
United States supreme court, the court having jurisdiction over a person
previously sentenced shall eause such person to be bronght belore the
court and shall madily the sentence to require no term ol imprisanment
Tor lile without the possibility of parole and shall sentence the defendant
ta the musimum term of imprisonment otherwise provided by Taw.

New Sce.. 8 I7. IT any provisions of this act or the application
thereol to any person or circumstanees is held imalid, the invalidity shall
nat alleet other provisions or applications of the act which can be given
clleet without the imalid provisions or np[llic:ﬂiun. and to this end the
provisions ol this act are severuble.

See. H 18, K.S.A. 21-3504, 21-3506, 21-3513, 21-3812 and 74-
9101 and K.S.A. 2005 Supp. 21-3447, 21-3502, S4635-24-4638-wnd
21-3516, 21-4706, 22-3717, 22-4903 and 74-9501 wrc hereby
repealed.

Sce, 48 19, This uct shall take effeet and be in loree [rom and alter
wtion in the statute book.

its puh icu
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[As Amended by House Committee of the Whole]

As Amended by House Committee

Session of 2000
HOUSE BILL No. 2576
By Representative Kilpatrick

1-5

AN ACT concerning

PROPOSED AMENDMENT
Insert SB 243 and portion of HB 2688
March 15, 2006

Senate Judiciary

490422 4006,-74-5602—and—74-9500 and repealing the existing
; i —
sections.

it enacied by the Legislature of the State of Kansas:

correctional facilities; relating to construction by
private companies; amending K.S.A. 2004 Supp. 75-52,129

Strike all in pages 2 through 53.
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Attachment Q
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Sec. 24-30 [31]. This act shall take effect and be in force from and
after its publication in the statute book.

Insert contents of SB 243 as amended by Senate
Committee of the Whole, Sections 1 through 23;
and renumber the remaining section.
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[As Amended by Senate Commitice of the Whole]

As Amended by Senate Commillee

SENATE BILL No. 243

By Committee on Ways and Means

24

AN ACT concemi s relating to construction by
private companies; amending K.S.A. 2004 Supp. 75-52.129 and re-
pealing the existing section.

e of the State of Kansas:
the private contract

Be it enacted by the 1

New Section 1. Thi
Prison act.

New Sce. 2. Delinitions. As used in the private contract prison act:

(a) “Private contracl prison” means a correctional facility situated in
is or any subdivision
ion thereol.
nership, limited lia-
that cngages in, or

s be referred to

this state that is not awned by the state of Kan
thereol or by the lederal government or any subidiv

(b “Private owner” means 1y carpol
bility company, trust, person or other legal entity
propases to engage in, the constriction or nwncmlup or hotl\ ol a privaite
contruct p1"nn in this state.

(¢} “Private operator™ means any corporation. partnership, limited
liahility company, person or nlhcrlc‘ﬂ cntity that engages in, or proposes
to engage in, the npcmhnn of a private contract prison in this s

(d) “Privale contractor”™ means a private owner or a privite operator
or both,

(e)  “Seccretany” meims the sceretary of corrections

(N “Department”™ means the department of corrections.

(g)  “Applicant™ memns u private contractor making application to the
department ol carrections lor a license as provided by

(h)  “Licensee™ means o private contractor to which avalid license has
Deen issued by the department ol corrections as provided by this uct.

(i) “Private correctional olficer™ means a correctional officer as de-
lined by subscetion (1) of K.8.A. 75-5202, and amendments thereto, ex-
cept that such officer is not an employee of the state ol Kinsas or any
subdivision thereol.

(i) "Non-Kansas innuaie” means
jurisdiction other than the state of

inmate in the custady of anv
Kansas or any ol ils politics

o =
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subdivisions.

(k) **Kansas inmate™ means any inmate in the custody of the secretary
ol corrections,

New Sce. 3. Except as authorized by K.S.A. 75-52,127 or
and amendments thereto, no private contractor shall authorize, construct.
own or operate any private contract prison in this state lor the placement
or confinement o inmates unless such private contractor possesses avalid
license as provided by this act.

New Sce. 4. The seeretary is hercby anthorized to license. monilor
and regulate one or more private contractors meeting the requircments
of this act to construct. own or operate one or more private contract
prisons in this state.

New See. 5. The sceretary
license pursuant to this act unless the seerctary has, alter due diligence.
made the following findings:

(a) The applicant has the qualilications, experienee and management
pe sonnel nece: iy to dcsi:_gn, construct, awn or Opcmrc it privide con-
-t prison in a manner that satisfies the requirements ol this act;

(b)  the upplicant has the ability, il civenmstances w it. to expedite
the siting, design and construction of a private contract p

(¢) the .‘lppli t ' to L'nmpi'\' with z!.l\phblmc laws, court
orders and state and national correctional standards; and

(d) il Kansas inmates are being housed in the private contract prison,
the private operator has the ability to provide correctional senvices to the
state of K at acost that is no mare than Y0% of the department’s
average per capita operating cost for the previous liseal year for compa-
rable state correctional facilities and services

New See. 6. Any license issued pursnant to this act shall require as
conditions ol such license all of the lollowing:

(a) Al private correctional officers employed by the licensee must be
certilied, at the licensee’s expense, as having mel the minimum qualifi-
-ations and b 1z requirements established lor corvectional ofTicers by
the seeretary and as are required of state correctional officers;

() the design for any private contract prison constructed, owned or
operated by the licensee shall meet or exceed all requirements of the
association responsible [or opting national correctional standards con-
cont with the American correctional association stmdards fus deter-
mined by the secretary]:

(¢) the design for any private contract prison, ineluding, but not lim-
ited lo, siling, slall meet or exceed any standard established by the Amers
wmo—reﬁerhﬁmﬂ-mﬁﬂﬂhﬁﬁ [&ecnzfuryf

(d) the licensee shall at all times consult the seeretary during the
design and construction of the private contract prison;

133,

Il wot approve any application for

the abili
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() the licensee shall indenmily the state and the sceretary, including
their subdivisions, officials and agents, against any and all Tability includ-
ing, but not limited to, any civil riuht;a ims, The \C(rn.t.lr\ shall wquuc
11m()| of tory insurimee. Fhe-srmomt-ol b
lrnl—wﬂh-mtlmhﬁ“ﬂl-md-ﬁhf the ruummr 1o be ri'c[ermluarf by Hu:
secretury];

(N the licensee shall seek, obtain and maintain acereditation by the
American correction ciation and the national commission on cor-
rectional health care. In addition, the licensee shall comply with the
sochition those associations amendments to the acercditation st
dards upon approval of such amendments by the seeretary. The seerets

l'_\'
shall not wnreasonably withhold approval so as to lacilitate compliance
with redqui red standards l»\' the licensee:

(g)  the licensee shall agree to abide by upu.mlmm standlards Iur cor-

0 AR (Y | & &
ted-ti-He— et e S

rectional Ficilities
adopted by the secretary:

(h) il Kamsas inmates are being honsed in the private contract prison,
the licensee shall be responsible for the range of dental, inedical and
psvehological services and diet, ed ion and work program
equal to Thase services and progrims provided by the seerctary at com-
U ble state correctio acili
shall be designed to reduce recidivism;

(i) the sceretary shall monitor all private contract prisons and the
sceretary and the department shall lave inrestricted aceess to all private
contrel prisons Tor that purpose. The |ILLIth shall bear the costs of
monitoring the facility ; it

e{-HenJ}!,—ﬂnd—mmﬂdmeM-r-ﬁmﬁﬁ

(j) il the department contracts to honse Kansas in
censee’s private contract prison, the licensee shall incare
signed ta the private contract prison by the department and as specilied
by the eontract and may not reject inmates assigned to it by the depart-
ment, The dej all have the right of first refusal to any space in
the licensee’s private contract prison, whether or uot such space is oc-
cupicd by nan-Kansas artinent may not exeeed the max-
i oceupancy designated in the contraet for the privite contract
17|'|NOI|:

(k) the licensee may not benefit fing from the labor ol inmates
et that inmates ho inamy private contract prison ope rated 1)}'tllc
gnments that assist in the op-
ition and maintenanee of the facility, including but not limited to ji
itorial or food service constilute work crows for the state or nes
communitics il the inmates have the appropriate custody des

() il'the licensee enters into a contract to house non-Kan

ates at the li-
rate all inmates

partment §

mates. The de;

inmates,
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the licensee must require as a condition of that contract that cach such
inmate to be released from custady must be released in the sending state;
v non-Kansas inmate is proposed to be hruui'hl into

(m) whenever
this state lor the purpose ol being incarcerated at a private contrut
prison, all records regarding cach such nmnte, including, but not limited
to, custady records, I.miwh lmmr\ records, disciplinary records and med-
ical and niental health records, shall be reviewed by the department prior
to such inmate being transported into this state. The cost of such review
shall bie bome by the licensee thraugh the administration of the licensing
fee pursuant to section 21, and amendments thereto. The seeretary shall
have Lull‘ll()ﬁl‘)’ to refuse to allow wny non-Kansas inmate to be h'amspnrtcd
to or incarcerated in any privite contract prison;

(n)  the licensee shall be subject to review by the legislitive division
ol post audit; and

{0) any ather provision the seerctary considers necessary and appro-

priate for ing nul the [mrpmc ol Hln it tﬁm%ﬁﬂ—wrﬂﬁ-ﬂtrmﬂ"

want to this act shall be construed
iccusee to:

New See. 7. No Iiccnse is.:nvd pu
as authorizing, allowing or delegating authority to t

() With regard to Kansas inmates being housed at a private contract
prison, rejeet any inmate appropriately classified by the Kansas custody
classilication system for the custody level ar levels of the private facili

(1) with regard to Kansas inmates who are being housed at a l-m\-m:
contract prison, develop or adopt disciplinary rules or penalties that dilTer
from the diseiplinary rmles and penalties that apply to inmates housed in
rrectional [acilitics operated b retiry. With regard to non-Kan-
sas innates, the licensee may develop ar adopt disciplinary miles or pen-
alties consistent with the requirements of the sending entity provided that
the seerctivy shall retain authority to review [and approve or reject]
any such rules or penaltics;

(¢} make a final determination on a disciplinary action that alTects the
liberty of an inmate. The licensee may remove an inmate from the general
prison population during an emergency, before final resolution ol a d
ciplinary hearing in response to an inmate’s request for assigned how
in pmh,n ive custody or when otherwise necessary to m uul.lm order and
seewrity ol the private contract prison;

(d) make a decision that affects the sentence imposed vpon or the
time served by an inmate, including a decision to awa 1, deny or forleit
carncd time; )

{e)  make recommendations to the Kansas parole board with respect
Lo the denial or granting of parole or release except the licensee may
submit written reports to the Kansas parole board and shall respond to
any written request lor information by the Kansas parole board;

I
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() develop and implement requirements that inmates engage in any
type of work not previously authorized in this act, except to the extent
that those requirements are accepted by the department; and

(g) determine inmate eligibility for any form of release from a cor-
rectional facility including any private contract prison.

New Sec. 8. (a) No private contract prison shall house inmates until:

(1) The private operator has submitted to the secretary, and the sec-
retary has approved, a plan for the secretary to assume temporary control
and operation of the private contract prison in the event the private op-
erator becomes unable to meet the requirements of this act;

(2) each private contractor, whether a private owner or a private op-
erator, or both, involved in the private contract prison has submitted to
the secretary, and the secretary has approved, a plan for the temporary
assumption of operations and purchase of the private contract prison by
the secretary in the event of bankruptcy or the financial insolvency of any
such private contractor; and

(3) the private operator has submitted to the secretary, and the sec-
retary has approved, a plan to address emergencies including, but not
limited to, inmate disturbances, employee work stoppages, employee
strikes, escapes, natural disaster threats, bomb threats, riots, hunger
strikes, taking of hostages, fires, explosions, evacuations, hazardous ma-
terial spills or other serious events. The plan shall comply with applicable
national correctional standards. The plan shall identify how the state shall
recover its costs for such assumptions of operation or other interventions
. The private operator shall be liable
for all expenses incurred by the state and its subdivisions in re-
sponding to any emergency or serious event. Such expenses shall be

d 3y

consistent with the department’s poligies and procedures concern:
ing such emergency or serious event.

(b) The secretary may from time to time require the private contrac-
tor to review, revise or update any plan required by this section. The
private contractor shall comply promptly with any request by the secretary
pursuant to this subsection, and failure by any private contractor to do so
within a reasonable period of time shall constitute cause for suspension
of such private contractor’s license.

(c) Nothing in this section shall be construed to require the state to
purchase or lease any private contract prison or to assume responsibility
for the operation of any private contract prison or to assume costs asso-
ciated with events described in this section.

New Sec. 9. The secretary may suspend or revoke a license for cause,
including, but not limited to, failure to obtain or maintain facility accred-
itation or failure to comply with any requirement of this act, after written
notice of material deficiencies and after 60 workdays have been provided

;and

(4) the private operator shall reimburse Kansas state agencies
or political subdivisions of the state for all costs incurred by
such entities with respect to the investigation, prosecution,
detention, criminal defense or appellate litigation, without
regard to whether conviction is obtained, of a Kansas or non-
Kansas inmate charged with a crime resulting from criminal
conduct allegedly committed within the private contract
prison, or a non-Kansas inmate who escapes and allegedly
commits criminal conduct

e
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to the contractor to submit a plan of action to correct the material
deficiencies.

New Sec. 10. 1If, as determined by the secretary, an emergency oc-
curs involving the noncompliance with or violation of the requirements
of this act and presents a serious threat to the safety, health or security
of the inmates, employees or the public, the secretary may require im-
mediate or time]y corrective action or may, without pl‘ior notice, tem-
porarily assume Opera:tion and control of the private contract prison.
Nothing in this section shall be construed to require the state to assume
responsibility for the operation of private contract prisons or for costs
associated with events’ described in this section. If the state chooses, it
may assume responsibility upon approval by the legislature through the
enactment of legislation,

New Sec. 11. If a private owner intends to sell, convey, transfer, do-
nate, trade, barter or otherwise alienate title to a private contract prison,
the private owner shall first give notice of such intent to the secretary.
The state shall have the right of first relusal to lease or purchase such
private contract prison at fair market value, although the state shall not
be required to do so. Except as provided in this section, a private contract
prison may be transferred only to an entity that is licensed as required by
this act.

New Sec. 12. Each private operator shall require applicants for em-
ployment at a private contract prison to submit a set of fingerprints to
the Kansas bureau of investigation for a criminal background check. The
Kansas bureau of investigation may accept fingerprints of individuals who
apply for employment at a private contract prison and who shall be subject
to background checks. For the purpose of conducting background checks,
to the extent provided for by federal law, the Kansas bureau of investi-
gation may exchange with the secretary criminal history records, whether
state, multi-state or federal, of individuals who apply for employment at
a private contract prison.

New Sec. 13. This act shall not apply to the contracts between cities
and counties and the secretary under which the city or county agrees to
house the backlog of inmates as provided by K.S.A. 75-52,128 and 75-
52,129, and amendments thereto, which contracts shall be governed by
such.

New Sec. 14.  Any private operator licensed under this act shall col-
lect and maintain data with respect to all Kansas and non-Kansas inmates
housed by the private contractor, in a fashion compatible with Kansas
department of corrections practices and procedures for inmate data col-
lection and maintenance, as specified by the secretary.

New Sec. 15. (a) Any county that meets the requirements of this
section may contract with a private contractor to develop and construct,
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own or operate i private contract prison in such county.

(1) No private contract prison shall be constructed. owned or oper-
ated pursiant to this act in any county unless the caunty commission has
received written notice of approval [rom the sherill ol sueh coimty and
the seeretary of corrections. Upon receipt of such notice, the board shall
adopt « resolntion placing on the ballot the question in subsection (¢).
No private prisan shall be constructed purswant Lo this scetion wntil the
question has heen submitted to and approved by a majority of the qual-
ilicd voters of the county voting at an election thercan. Such clection
shall be called and held in the nenner provided by the general bond law.

{¢) The form ol the question deseribed in subscction () shall be:
“Shall construetion and operation ol a private contract prison. purs
to the Priviate Contract Prison Act, be allowed in —______ County

(d) Except lor lind donation, no dircet incentives, such as property
1; tement, industrial revenue bonds, tax inerement financing or utility
cost reductions, shall he affered by the county to the private contractor
wishing to construct, own or operate a private cantract prison in such
connly.

{e) At the diserction of the parties, the contract may allow Tor the
Ieasing of the privite contract prison by the privite owner to the county
or to the state.

New Sec. 16, No contract for site construction between the connty
and the private contractor authorized by this act shall enter into force
until reviewed and approved by the attorney general, as to form and legal
sulficiency(, and the secrelary, as to the determination of the best
interests of the state of Kansus].

New Sce. 17, A contract entered into under this act does not accord
third-party beneficiuy status to any innute or to sy member of the
general public.

New See. 18, In the event uny pravision of any contract authorized
Ly this uct conflicts with any provision of iy license issued pursuant Lo
this act, the provision af the license shall supersede the provision of the
contract. In the event any provision ol any contract athorized h\'rlm wt
conflicts with any provision of this act, the provision of this
purscdc the provision ol the contract.

New See. 19, Nothing in this act shall be construed as requiring the
wrtment of corrections to place Kansas inmates in any private facility
'tmclcd, owned or aper;
inmates in such private fcility shall be at the diseretion of the sceret;
Dased on department needs and the best interest of the state and sl
only be pursuant to contret behween the seeretury and the private
operator.

New Sec. 20. Not later than December | ol each year, beginning

S-S
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with the 2006 fiseal vear, the seerctary shall submit a report to the speaker
of the house of representatives and the president of the senate concerning
the status of contracts in effect and licenses issued, ind with respect to
vompleted prisons. the effectiveness of cach private contract prison op-
erated pursuant to this act.

New See. 210 There is hereby ercated in the state treasury the cor-
rections licensing fee fund. All moneys collected by the seerctary [rom
licensing application [eesf, monitoring fees, and any other fees au-
thorized by this act] shall be remitted to the state treasurer in accord-
anee with the provisions of K.S.A. 75-4215. and amendments thereto.
Upon receipt of each such remitlance, the state treasurer shall deposit
the entire amount in the state treasury to the eredit of the corrections
licensing lee fund. All the moneys collected and depasited pursimant to

for pa\ ment ol mm&den-mfwehm

1 ¢} Lot ]

gond thecostralinmnte-revord review pre

- i [the costs
aa-.aunled mrk the m!plemcntrr!luu rmdcnforcmucm of this act. The
secretary shall establish rules and regulations prescribing the fees
necessary for the implementation and enforcement of this act].

See. 22, K.5.A. 2004 Supp. 52,124 is herchy imended to read as
follows 2,129, (a) The seered hereby authorized
lo negotiate and enter into contr s cities and counties [or
the placement of inmates. who are clussified as medium custody or any
higher custody or security classification, in lacilities owned and operated
by the cities und counties. ITthe secretary of corrections proposes to plice
any inmates classilied as medium costody or any higher eustody clas
cation for conlinement in lacilitics other than correctional or aother insti-
tutions or [acilities owned and operated by the department ol corrections
or iy other state ageney, the see v of corrections shall give first con-
sideration to entering into contracts with K itic:
this seetion belore attempting to plice any sueh inmate for conlinement
at any private contract prison, as defined in section 2. and amendments
thereto, or any location outside the state of Kansas il the lacilities to be
provided under such contracts are substantially equal to private contiact
prisons or lacilitics at locations outside the state of Kansas and fl':u‘r:llagc‘—
ments can be made in a timely nanner. Except as provided in subsection
(b), the provisions ol this section and any contract or preliminary letter
ol eommitment entered into pursuimt to this section shall not apply to
any minimum custody or community eustody status inmates, or any ather
custody or security classification lower than medium custody, or to any
inmate who may be placed in a work release ar prevelease program, cen-
ter or facility by the seeretary of corrections, whao is cligible lor parole or
wha is pl

this qul)\u,tmn shall |!L used sole

vd counties under

wed pursuant to the interstate corrections compact. Contracts
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entered into pursuant to this seetion shall not be subject to competitive
bid requirenients imder K.5.A. 75-3739 and awmendments thereto.
(1) The seeretury shall not enter into any contract as provided in

stubsection (a} with any eity or county ol this state [or the 1>§:|L-cment al’

inmates that does not provide that such city or county shall provide and
aintain appropriate and recognized standards ol safety, health and
seenrity.
See. 23, K.S.A. 2004 Supp. 73-52
Sec. 24, This ac
publication in the s

12

: hereby repealed.
shall tuke effeet and be in foree [rom and alter its
atute book.
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