Approved: February 16, 2006
Date

MINUTES OF THE SENATE UTILITIES COMMITTEE

The meeting was called to order by Chairman Jay Emler at 9:30 A.M. on February 14, 2006 in Room 526-
S of the Capitol.

Committee members absent:

Committee staff present: Athena Andaya, Kansas Legislative Research Department
Raney Gilliland, Kansas Legislative Research Department
Bruce Kinzie, Revisor of Statutes’ Office
Ann McMorris, Committee Secretary

Conferees appearing before the committee:

Others in attendance: See attached list

Chair opened for discussion and possible action on

SB 350 - Regulation of Telecommunications

Chairman Emler announced that various handouts had been provided to the Committee to consider during the
deliberations on SB 350.

Balloon amendments to SB 350 (Attachment 1)

Proposed changes to S.B. 350 from Nex-Tech (Attachment 2

Comparison Chart of Current Law and SB 350 (Attachment 3)

Explanation on current law and S.B. 350 from KCC (Attachment 4)

Proposed changes to SB 350 from AT&T (Attachment 5)

KCC response to question from the committee on Quality of Service Standards (Attachment 6)

G bh B b b

Senator Lee explained the proposed amendments inserted on pages 8 and 9 of SB 350 ( Attachment 1).
Senator Reitz commented on the fairness shown and Senator Francisco questioned whether it was clear on
the definition of bundles. Senator Apple cautioned that the first step may be to cover only the largest markets
and Senator Pine agreed.

The Chairman had announced those parties who had participated in the hearing would be allowed to
comment. At this time he called on Jeff Wick of Nex-Tech to review their suggested amendments
(Attachment 2) and to explain their new language.

Dave Kerr of AT&T felt the proposed amendments by the committee were a step in the right direction and
a positive approach. He noted this addresses the competitive nature of the market and provides clarification.
He reviewed the proposed amendments of AT&T. (Attachment 5) Some question on what consists of the
stand alone line and the Chairman noted the intent of the committee was to define the “stand alone™ residential
and small business lines as subject to price cap regulation.

KCC responded to questions on the proposed amendments. John Federico of Kansas Cable
Telecommunications asked for clarification on promotional price. David Springe, CURB, voiced his concern
with language referenced in the bill.

Moved by Senator Lee, seconded by Senator Reitz, to amend SB 350 as prepared by the committee and to
further consider amendments offered by participants. Motion carried.

Approval of Minutes
Moved by Senator Reitz, seconded by Senator Taddiken, minutes of the meetings of the Senate Utilities

Committee held on February 9, 2006 and February 13, 2006. Motion carried.

Adjournment.
Respectfully submitted,
Ann McMorris, Secretary
Attachments - 6

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1
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Saveion of 2006
SENATE BILL No. 350
By Committee on Utilities

1-11

AN ACT relating to telecommunications: concerning regulation thereof:
amending K.S.A. 2005 Supp. 66-2005 and repealing the existing
section,

Be it enacted by the Legislature of the State of Kansas.

Section 1. K.SA }(Hh Supp. B6-2003 is hereby amended to read as
follonvs: 66-2003. (a) Each local exchange carrier shall file a network in-
frastructure plan with the cornmission on or after January 1. 1997, and
prior to January 119488, Each plan. as a part of universal service protec-
tion, shall include schedules, which shall he approved by the commission,
for deployment of universal service capabilities by jnn i, 1998, and the
deplovinent of enlanced universal service (.Jl}dl\‘llltl("a by July 1. 2003, as
defined pursuaat to subsections (p) and (¢} of K.S, A. 66-1.157. and
amendments thereto, respectively, With respect to enhanced universal
service. such sehednles shall }_}ln\ltf( [or Lloplu\‘lnt'nt ol ISDIN, orits tech-
nological equivalent. or broadband facilities. only upon a finm customer
order for such service, or for deployment of ather enhanced universal
services by a local exchange carrier. After receipt of such an order and
uprm umnplc tion of a :|¢'p|m'n|vnt p| e swnml to meet the firm order
or utherwise previde for the deploviment of enhanced universal senvice,
alocal excliange carrier shall notity the commission. The commission shall
approve the l]hm unless the commission determines that the proposed
deplovient plan is unnecessary, m.q]plupl fute, or not cost effective, or
'\\(mld create an unreasonable or excessive demand on the KUSF, The
connnitssion shall take action within 90 d.l\’s If the commission hlll? t
take action within 90 days, the deployment plan shall be deemed ap-
proved. This approval process shall continue until July 1, 2000, Each plan
shall demonstrate the capability of the local exchange carrier to enmply
on an ongning basis with quality of service -.t.uul‘udn to be adopted hy
the commission no later than Janmary 1. 1997,

thi In order to protect universal service, facilitate the transition
competitive markets and stimulate the construction of an advanced tel-
ecomnumications infrastructure. each local exchange carrer shall file a
regilatory reform plan at the same time as it files thu network infrastrue-
ture [)Edll lt'(lllin"nl in subsection ial. As lmlt of its !n‘l"llintul‘\ relorm ]_l| Al
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a local exchange carrier may eleet traditional rate of return regulation or
price cap rotfulatmn Carriers that elect price cap regulation shall be ex-
empt from rate base, rate of retum and eamings regulation. However,
the commission may resume such regulation upon hmlmir, after a hearing,
that a carrier that is au!m ¢t to price cap :e-guhmnn has: \'lt)ldt{‘([ minimum
quality of service standards purstant to subsection (1) of K.S.A. 66-2002,
and amendments thereto: been given reasonable notice and an nppm-
tunity to correct the violation: and fuiled to do so. Regulatory reform plans
alsor shall include:

(1} A commitment to prnvulc existing and newly ordered pnlnt-to-
point broadband services to: Any hospital as defined in K.S.A. 654253
and amendments thereto: any school aceredited pursuant to K.S.A. ﬂ—
1101 et seq., and amendments thereto, any public librarv; or other state
and local government facilities at discounted prices close to. but not be-
leww. long-run incremental cost; and

(2} a commitment to provide basic rate ISDN senvice. or the tech-
nological equivalent. at prices which are uniform throughout the carrier’s
service area. Local exchange carriers shall not be rvqmled to allow retail
enstomers purchasing the foregoing, disconnted services to resell thase
services to other categories of customers, Telecommunications carriers
may purchase basic rate ISDN services, or the technological equivalent,
for resale in accordance with K.S.A. 66-2003, and amendments thereto,
The commission may reduce prices charged for services outlined in pro-
visions (10 and {20 of this subsection. if the commitments of the local
exchange carrier set forth in those pw\-’iﬁinnﬁ are not being kept.

(¢} Subject to the commission’s approval, al Tocal v\clmnrro carriers
shall reduce intrastate access charges to interstate levels as pravided
herein. Rates [or intrastate switched access, and the imputed access por-
tion of toll. shall be reduced over a three-year period with the objective
af elqua]mm‘ interstate and intrastate rates in & revenue neutral, sp«uhc
and predictable manner. The commission is authorized to rebalance local
residential and business senvice rates to offset the intrastate access and
toll charge reductions. Any remaining portion of the reduction in access
and toll clmr‘re-‘; not recovered thr Olli‘il local residential and business sen-
ice rates shall be paid out from the KUSF pursuant to K.S.A. 66-2008,
and amendments thereto, Each rural telephone company shall adjust its
intrastate switched access rates on March 1 of each odd-numbered vear
to match its interstate switched access rates. subject to the following:

(1) Any reduction of a rural telephone company’s cost recovery due
to reduction of its interstate access revenue shall be recovered from the
KUSF:

(21 any portion of rural telephone company redunctions in intrastate
switched access rates whicl would result inan increase in KUSF recovery
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in a single vear which exceeds .75% of intrastate retail revenues nsed in
dutonmmwr sumns which may be recovered from Kansas telecommuni-

cations Lustnmon- pursuant to subsection {al of K.S.A. 66-2008, and
amendments thereto, shall be deferred until March 1 of the next following
odd-numbered vear: and

(31 no rural company shall be required at any time to reduce its in-
trustate switched access rates below the level of its interstate switched
access rates.

{d)  Beginning March 1. 1997, each rural telephone company shall
have the authority to increase annually its monthly basic local residential
aned business service rates h)’ an anrount not to e?u_!_’t:d $1 in each 12-
month period until such monthly rates reach an amount equal to the
statewide rural telephone company average rates for such senvices. The
statewide rural telephone company average rates shall he the arithmetic
mean of the lowest flat rate as of March 1. 1996, for local residential
service and for local business service offered by each rural telephone
company within the state, In the case of a rural tele phone company which
increases its local residential service rate or its local husiness service rate,
or hoth, to reach the statewide rural telephone company average rate for
such services, the amount paid to the company from the KUSF shall be
reduced by an amount equal to the additional revenue received by such
conpany thre gl such rate increase. In the case of a roral tele pimm-
company which elects to maintain a local residential service rate ora loscal
business service rate, or hath, below the statewide rral telephone com-
pany average, the wmount paid to the company from the KUSFE shall be
reduced by an amount equal to the difference between the revenue the
company could receive if it elected to inerease such rate to the w erage

ate ‘md the revenue received by the company.

(el For purposes of determining sufficient KUSEF support. an afford-
ahle rate for local exchunge service prenvided by a rural telephone com-
pany subject to traditional rate of returm M'iﬂlldtiun shall be determined
as follows:

i1} For residential service, an atfordable rate shall be the arithmetic
meun of residential local service rates charged in this state in all exchanges
served by rural telephone companies and in all exchanges in rate groups
1 through 3 as of February 20, 2002, of all other local exchange carriers.
weighted by the number of residential access lines to which each such

ute .ipplles. anel thereafter rounded to the nearest quarter-dollar. subject
to the following provisions:

(Al 1Farural telephone company’s present residential rate, including
any separate charge for tone dialing. is at or above such weighted incan,
such rate shall be deemed affordahle lmm to March 1, 2007,

B I a rural telephone company’s present residential rate, including
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any separate charge for tone dialing, is below such average: (i) Such rate
shall be deemed affordable prior to March 1. 2003: {ii! as of March 1.
2003, and prior to March 1. 2004, a rate $2 higher than the company’s

sresent residential monthly rate. but not eueedmg such weighted mean,
r:l; dl be deemed affordable: (it as of Mareh 1, 2004, and prior to March

. 2005, a rate $4 higher than the company’s present residential monthly
rate, but not f.\ceuqu such weighted mean, shall be deemed alfordable:
and {ivl as of March 1, 2003, .md prior to March 1, 2006, a vate $6 higher
than the company’s present residential monthly rate, but not exceeding
such weighted mean, shall be deemed aftord: hle.

(€ As of March 1, 2007 and each two vears therealter, an affordable
residential senvice rate shall be the \\mghtvd arithmetic mean of local
service rates determined as of October 1 of the preceding vear in the
manner hereinbefore specified. except that any increase in such mean
exceeding $2 may be satislied by increases in u rural tele phone company’s
residential mrmthl\' service rate not exceeding $2 per vear. effective
March T of the vear when such mean is deter mined, with the remainder
applied at the rate of $2 per vear. but not to excesd the affordable rate.

2} For single line business service at any time, an affordable rate
shall be the existing rate or un amount $3 greater than tho alfordable rate
for residential service as determined under provision (17 of this subsec-
tion, whichever is higher, except that anv increase in tiw hu‘-!m 88 service
alfordable rate e \(.(:‘l'(llﬂ"' $2 may be satisfied by increases in a rural tel-
ephoue company's business muntl]lv service rate not exceeding $2 per
vear, eftective March 1 of the vear ‘when such rate is determined, with
the remainder v applied at the rate of $2 per vear. but not to exceed the
alfordable rute.

i3} Any flat fee or charge imposed per line on all residential senvice
ar single line business service, or both, other than a fee or charge for
mntilhutlm: to the KUSFE or imposed by other governmental authority,
shall be added to the basic service rate for purposes of detennining an
affordable rate pursuant to this subsection.

{4} Not later thun March 1. 2003 tone dialing shall be made available
to all local service customers of each rural telephone company at no
charge additional to any inerease in the local senvice rate to become ef-
fective on that date, The amount of revenue received as of March 1. 2002,
by a rural telephone company from the provision aof tone dialing service
shall be exeluded from reductions in the company’s KUSF suppant othi-
erwise resulting pursuant to this subsection.

(5) A mral telephone company which raises one or mare local service

rates on apl}hmh[m made atter February 20, 2002, and pursuant to sub-
section ih) of K.S.A, 66-2007, and amendments thereto. shall have the
level of its affordable rate increased by an amount equal to the amomnt
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of the increase in such rate.

{6} Upon motion by a rural telephone company, the commission may
determine a higher alfordable local residential or business rate for such
company i’ such higher rate allows the company to provide additional or
m]pmwd service to customers, hut any increase in a rural telephone
company’s local rate attributable to the provision of increased calling
scope shall not be included in any subsequent recalculation of atfordable

rates as othenwise I]Y()\l(l{.%d in this subsection.

{7} Auniform rate for residential und single line business local service
adopted by a rural telephone company shall be deemed an affordable rate
for purposes of this subsection if application of such uniform rate gen-
erates revenue equal to that which would he generated by dl)l)llr.;itl(m of

residential and business rates which are uthvmlw deemed affordable
ates for such company under this subsection.

(81 The provisions of this subsection relating to the implementation
of an affordable rate shall not apply to rural tulophum' companies which
do not receive KUSFE support. When recalenlating affordable rates as
provided in this subsection. the rates used shall include the actual rates
charged by rural companies that do not receive KUSE support.

i For regulatory reform plans in which price cup regulation has been
elected, price cap 1:Eans shall have three haskets: Residential and single-
line business. including tonch-toue: switched access services: and miscel-
laneous services. The conmmission shall establish price caps at the prices
existing when the regulatory plan is filed subject to rate rehalancing as
prov ided in subsection i) for residential services, including touch-tone
services, and for single-line business services, including toue h tone serv-
ices. within the residential and single-line husiness service hasket. The
commission shall establish a formula for adjustments to the price caps.
The commission also shall establish price caps at the prices existing when
the regulatory plan is filed for the miscellanecus services basket. The
commission shall approve any adjustments to the price caps for the mis-
cellaneous service basket, as pr(mdud in subsection (gl

ig) Oun or before Jannary 1. 1997, the commission shall issue a tinal
nrdur ina prmvequ_‘ to determine the price cap dl.!}u‘itn‘lt‘!lt formula that
shiall apply to the price caps for the local residential and single-line busi-
ness and the miscellaneous services baskets and for stih-«.'nltq_‘()l1tl... if uny,
within those baskets. In determining this formula. the commission shall
balance the public policy goals of encouraging efliciency and promoting
mvestment in a eEu.lilt\ advanced te'luuﬂmmmlmtu ms network in the
stuter, The comnission ulso shall establish any informational filing require-
ments necessany for the review of any price cap tarift filings. mchtdmu
price increases cr decreases within the ¢ caps, to verily such caps w onld
not he exceeded by any proposed price change. The .idill\tlut‘llt formnula
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shall apply to the price caps for the local residential and single-line busi-
ness hasket after December 31, 1999, and to the lmsu'lllmeouq senices

basket after December 31, 1997, The price cap formula, but not actual
prices. shall be reviewed every five vears,

{hi The price caps for the residential and single-line business service
basket shall be capped at their initial level until January 1, 2000, except
for any increases authorized as a part of the revenue neutral rate rebal-
ancing under subsection (¢l The price caps tor this basket and for the

ategories in this basket. it any_ shall be adjusted annually after December
31. 1999, based on the formula determined by the commission under
subsection {g).

ii!  The price cap for the switched access service basket shall be set
hased upon the local exchange carrier’s intrastate access tariffs as of Jan-
uary 1, 1997, except for any revenue nentral rate rebalancing authorized
in accordance with subsection icl. Thereafter, the cap for this basket shall
not clmm_‘v v\uvi}t in connection with any qnhsmiue nt revenue neutral
ivlmlmumrr authorized by the commission under subsection (¢},

i The price caps for the miscellaneous senvices hasket shall be ad-
justed annually atter December 31, 1997, based on the adjustment for-
mula determined by the commission under subsection (gl

(ki A price cap is a maximum price for all services taken as a whole
in a given basket. Prices for individnal services may be changed within
the service categories, if any. established by the commission within a
basket. An entire service category, ifany, within the residential and single-
line business basket or miscellaneous services busket may be priced below
the cap for such category. Unless othenvise approved lu the comunission,
no service shall be pr iced below the price Hoor which will be long-run
incremental cost and imputed access charges. Access charges equal to
those paid by telecommunications carriers to local exchange carriers shall
bhe uupntml as part of the price floor for toll senvices offered by local
exchange carriers on a toll service basis.

(11 Alocal exchange carrier may offer promotions within an exchange
or group of exchanges. All promotions shall be approved by the commis-
sion and may not be unjust, unreasonably discriminatory or undnly
preferential.

im!  Unless the commission authorizes price deregnlation at an earlier
date. intrastate toll services within the miscellaneous senvices hasket shall
continue to be regulated until the attected local exchange carrier begins
to offer 1+ intralLATA dialing parity throughout its service territony, at
which time intrustate toll will be price L[(lk‘!ﬂl!ldh <L except that prices
cannat be set below the 1111(’9 tloor.

int Ou or before July 1. 1997 the commission shall establish guide-
lines for rvducin;_{ n—-gu]atia m prior to price der@gnluti(m of |rice cap reg-
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ulated senvices in the miscellaneous senvices bisket. the switched access
services basket, and the residential and single-line business basket.

() Suh5w11w11t to the mk»ptin.n‘) of guida"linos pursnant to suhsection
inl. the commission shall initiate a petitioning procedure nnder which the
local exchange carrier may rvrlug--t:t rate range pricing, The commission
shall act upon a petition within 21 days, subject to a 30-day suspessie
extension. The prices within a rate range shall be tariffed and shdll apply
to all customers in @ nondiseriminatory manner in an exchange or group
of exchanges.

ip) A local exchange carrier may petition the commission to designate
an individual sewvice or service categoy, il any. within the tuiscel lanenus
services hasket, the switched access services basket or the residential and
single-line business busket for reduced regulation. The connmission shall
act ulxm a petition tor reduced regulation within 21 days. subject to =
stpeibre an extension perind of an additional 30 days, and apom a good
canse :,hn\\’mg ol the commission in the ssepepsion oxtension nulm_ or
within such shorter time as the commission shall approve. The conunis-
sion shall issue a final order within the 21-day period or within a 31-day
period if assspenstorr an exvtension has been issued. Following an order
granting reduced regulation of an individual service or senvice category,
the commission shall act on any request for price reductions within seven
days subject ta a 3i-day stspetsiens extension, The commission shall act
on uther re quests for price cap d(hnstnuvnts dtltustnwnh within price cap
plans and on new service ofterings within 21 days subject to a 30-day

spretrstott extension, Such a chunge will he l\rmumr.-il Lowfual nnless it is
dvtc rmined the prices are below the price floor or that the price cap for
a categrory if any, within the entire basket has been exceeded.

it i1} Beginning July 1. 2006, price regulation of teleconunanica-
tions seroices in the vesidential and single-line business serciee hasket and

the miscellancons serciees basket for local exchange carviers subject to

I-T
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price cap regulation shall be as follows:

A} Packages or bundles of sercices shall be price deregulated state-
wide, however the indicidual telecommunication sercice components of
such packages or bundles shall remain available for purchase on an in-
dicidual basis at prices subject to price cap regulation in any exchange in

. If standards in subsection (q)(1)(B), (C) or (D) have been met, prices for

which the standards in subsections (g 1B (Clor (D} wee not been
met?

B! inany exchange in which there are 75,000 or more local exchange
aceess lines served by nﬁpmu(fﬂ s, rates for all telecommunications sere-

ices shall be price deregulated.

iCloin any exchange in which there are fewer than 75.000 local
exchange access lines serced by all providers, the commission shall price
de wgnhxu' all business telecommunication services upon a demonstration
by the requesting local telecommunications carrier that there are two or

packages or bundles shall not exceed the sum of the highest prices of the
ala carte components of the package or bundle

nenre mmc.ffﬁlizrh'zf telcconumunications carricrs or other entit iv.sfpre.u.' iding
local telecommunications sercice to business customers, regardless of
whether the entity procides local sercice in conjunction with other services
in that exe fnm('( area, no more than one nfu hicl iy he a nonaffiliated
radio communication services provider licensed by the federal commu-
nications commission to provide commercial mobile radio sereices in that
exchange;

DY inoany exchange in which there are fewer than 75,000 local
exchange access lines serced by all providers, the commission shall price
de :cmuh;!a all residential telecommmunication sercices apon a demonstra-
tien e':y the requesting local tlcconununications carrier that there are two
or more nonaffiliated telecommunications carriers or other entitiesTpro-
viding local teleconununications sercice to residential customers. regard-
less of whether the entity procides local sercice in conjunction with other
sercices in that cuha:z,_‘.. area, E-unp_r sl it L fdstiardan

no more than
one uf which may be a nnnaﬁ}hah « radio communication sercices pro-
cider licensed by the federal communications commission to procide com-
merctal mobile radio sercices in that exchange;

{El rates for lifeline sertices shall remain subject to price cap
regudationg

[ one of which must be a facilities based carrier or entity,

|

, one of which must be a facilities based carrier or entity,

—

21 For the purposes of this subscetion:

(Al Any entity providing voice sercice shall be considered as a local
telccommunications service procider vegardless of whether suel entity is
subject to regulation by the commission;

iB! a pmur?xz of local telecommunications sercice that requires the
use of a thivd party. unaffiliated broadband network or dial-up internet
network for the orvigination of local voice sercice shall not be considered
a local telecommunications sercice provider:

P

(F) rates for the initial residential local exchange access line and up to
four business local exchange access lines at one location shall remain
subject to price cap regulation; and

(G) local exchange carriers shall offer a uniform price throughout each
such exchange for services subject to price deregulation, under this
subsection, including packages or bundles of services.
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iC o telecommunications carriers offering only prepaid telecommani-
cations sercice shall not be considered entities providing local telecom-
munications sercice.

i3 f the sercices of a local exchange carrier are classified as price
devegnlated under this subsection, the carrier may thereafter adjust its
mtc..sﬁn such price deregulated sercices upward or downward as it de-
termines appropriate in its competitive encironment. with tariffs for such

Price deregulated services shall be subject to the price floor in subsection

sercices deemed cffectice upon filing with the commission. #

{41 The ecommission shall act upon a petition filed pursuant to sub-
sections (g 1XBLIC)or (D) within 21 days. subject to an extension pe-
riod of an additional 30 days, and upon a good couse showing of the
commission in the extension order. or within such shorter time as the
commission shall approce. The commission shall issue a final order within
the 21-day period or within a 51-day period if an extension order has

l‘f‘]

“or the purposes of this sa:bsm't:’:m

(k), and shall not be unreasonably discriminatory or unduly preferential

within an exchange.
s

See (5) and (6) attached

/{ (7)

(Al “Packages or bundles of sercices™ means the offering of a local
telecommunications servicebeitly one or more of the following. subscribed
together. as one sercice opfmn nffc re d at one pr ice, one or more call man-
agement sercices, g 2

Packages or bundles of services shall not include intraLATA and

frrreresyepeten | infornet decess. nffm sercices or wire h t55 services?

B! Hlocd telecommunications service” means two-way voice sercice
capable of being originated and terminated within the exchange of the
local vxchange telecommanications company secking price deregulation
of its sercices, regardless of the technology used to provision the coice
Serrice:

(Cr Dbroudband network” means a connection that delivers sercices
at speeds exeeeding two hundred kilobits per second in at least one diree-
tiem: H

1Dy Tprepeid tdecommunications sercice”™ means a local service for
which payment is made in advance that excludes access to operator as-

interLATA long distance service

P
:and
(E) “facilities based carrier” means a telecommunications carrier or

sistanee and long distance servicy

ir) Upon u-tuplamt aor Imiuvst the commission may investigate a
price deregulated service. The commission shall resume price regulation
of a service provided in any exchange area by placing it in the appropriate
service basket, as appro ed Eu the commission. uimn a detenmnatn m by
the commission t[mt . - - it macd

= zels =
S R vl

= the conditions in subscetions (i 11 Clor

I bdace : . e N H > ;
sReFHtti e PiovYrae Pt HprF Tt

(1) are no longer safrsfruf in that exchange arca.

isi The commission shall require thdt for all lacal exchange carriers
all such price deregnlated basic intraLATA toll services be geographically
averaged statewide and not be priced below the price floor established

entity providing local telephone service either wholly or partially over its
own network. Facilities based carrier shall not include any radio
communication services provider licensed by the federal communications
commission to provide commercial mobile radio services.
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in subsection (k).

(t)  Cost studies to determine price floors shall be performed as re-
quired by the conumission in response to complaints, In addition. not-
\uthxt.lmhng the exemption in subsection (b), the commission may re-
guest information necessary to execute any of its obligations under the
act.

(ul  Alocal exchange carrier may petition for individual customer pric-
ing. The commission shall respr | expeditiously to the petition within a
punnd of not ore than 30 days subject to a 30-day suspessior extension.

(v)  No andit, earnings review or rate case shall be pertormed with
reference to the initial prices filed as required herein.

iwl  Telecommunications carriers shall not be »nh]uﬂ to Pmo regi-
lation, except that: Access charge reductions shall he passed thumtrh to
consumers by reductions in basic intrastate toll prices: and basic toll pncm
shall reniain geographicall- averaged statewide. As required under K.S.A.
AG-131. and .ununllmentc thereto, and except as provided for in subsec-
tiem o) of K.8.AL 66-2004 awnd amendments thereto. telecommunications
cariers that were not authorized to provide switched local exchange tel-
ecotmmunications services in this state as of July 1. 1996, mclut];m_, cahle
television operators who have not previously offered telecommunications
services, nust receive a certiticate of comvenience based upon a dem-
anstration of technical. managerial and financial viahility and the ability
to meet quality of sendice standards established by the comniission. Any

telecommunications carrier ar other entity -;e‘askm«r such certificate shall
file a statement, which shall be subject to the commission’s approval.
specifving with particularity the areas in which it will offer service, the
manner in which it will provide the service in such areas und whether it
will serve both business customers and residential customers in such ar-
cas, Any structurally separate affiliate of a local exchange carrier that
prov ides telecommunications services shall he subject to the same regu-
latory obligations and ov vl‘-wht as a telecommunications carrier, as long
2 the Toeal exchange carier's affiliate obtains access to any services or
facilities from its affiliated local exchange carrier on the same terms and
conditions as the local exchange carrier makes those services and facilities
avuilable to other telecommunications carriers. The commission shall
eversee telecommunications carriers to prevent fraud and other Practices
hannful to consumers and to ensure compliance with quality of senvice
standards adopted tor all local exchange carriers and telecommuuications
carniers in the state.

Sec. 20 KUS.AL 2005 Supp. 66-2005 is hereby repealed.

See. 3. This act shall take eftect and be in foree from and alter its
publication in the statute hook.
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(5) The commission may resume price cap regulation of a local
exchange carrier, deregulated under this subsection upon finding, after a
hearing, that such carrier has: Violated minimum quality of service
standards pursuant to subsection (1) of K.S.A. 66-2002, and amendments
thereto; been given reasonable notice and an opportunity to correct the
violation; and failed to do so.

(6) Prior to January 1, 2007, the commission shall determine the
weighted, statewide average rate of nonwireless basic local
telecommunications service as of July 1, 2006. Prior to January 1, 2009,
and every three years thereafter, the commission shall determine the
weighted, average rate of nonwireless basic local telecommunications
services in exchanges that have been price deregulated pursuant to
subsection (q)(1)(B), (C) or (D). The commission shall report its findings
on or before February 1, 2009, and every three years thereafter to the
governor and to the legislature. If the commission finds that the weighted,
average rate of nonwireless basic local telecommunications service, in
exchanges that have been price deregulated pursuant to subsection
(@)(1)(B), (C) or (D) in any three year period is greater than the weighted,
statewide average rate of nonwireless basic local telecommunications
service as of July 1, 2006, multiplied by one plus the percentage increase
in the consumer price index for goods and services for the study periods,
the commission shall recommend to the governor and the legislature such
changes in state law as the commission deems appropriate.
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From: Jeff Wick/RTSC

To: emler@senate.state.ks.us

cc: jlee@ink.org

bcc: Kurt David/RTSC

Date: Monday, February 13, 2006 11:26PM

Subject: SB 350

Chairman Emler:

Please find attached three separate proposed changes to SB 350.
We have attached PDF files with each change in a separate file.

(1) The first change is an addition to (q) (1) (G) on Page 8, which adds the following language: "a
nd advertise the availability of this uniform price throughout the entire exchange". This is to speci
fy not just offering the price to the entire exchange, but also advertising the availability of this uni
form price to the entire exchange.

(2) The second change is an addition to (q) (3) on Page 9, which adds the following language to t
he amended section: "including packages or bundles of services". This is to clarify what is include
d in "price deregulated services" subject to the price floor.

(3) The third change is a complete new paragraph inserted as (q) (7), which adds the following la
nguage: " The commission may resume price cap regulation of a local exchange carrier, deregulat
ed under this subsection, upon finding after a hearing that such carrier has sold or offered for sale
deregulated services at prices below the price floor in subsection (k) or engaged in unfair methods
of competition. Any local exchange carrier, deregulated under this subsection, that sells or offers f
or sale deregulated services at prices below the price floor in subsection (k) or engages in unfair
methods of competition shall be liable to any person or entity injured thereby for the full amount
of damages, together with a reasonable attorney's fee. Any person or entity claiming to be so da
maged may seek recovery of such damages by filing a complaint with the commission or bringing
suit in any court of competent jurisdiction.”

This is the "unjust competition" language recommended by our attorney. You mentioned that it is
probably too late to bring in this type of amendment, but we wanted to go ahead and send you th

e language.

We will bring you hard copies for your review in the morning.

Jeff Wick
NEX-TECH
2418 Vine Street

Hays, KS 67601 .
Senate Utilities Committee

(785) 625-7070 February 14, 2006
Attachment 2-1

http://mail.ruraltel.com:8080/mail/kdavid.nsf/($1nbox)[D4053C38075B 1B40862571150016E... 2/13/06
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price cap regulation shall be as follows:

(A) Packages or bundles of sercices shall be price deregulated state-
wide, however the indicidual telecommunication sercice components of
such packages or bundles shall remain acailable for puichase on an in-
dividual basis at prices subject fo price cap regulation in any exchange in

wm?u the standards in subsections (g)(1)(B), (C) or (D) have not been . If standards in subsection (q)(1)(B), (C) or (D) have been met, prices for
met

(B) in any exchange in which there are 75,000 or more local exchange
access lines served by all providers. rates for all telecommunications serc-
ices shall be price dercgnlated;

(C) in any exchange in which there are fetcer than 75,000 local
exchange access lines served by all prootders, the commission shall price
dervgulate all business telecommunication services upon a demonstntion
by the requesting local telecommunications carrier that there are two or
more nonaffiliated teleconmmunications cartiers or other entitiesiproviding
Jocal telecommunications service to business cuslomers, regardless of
whether the entity provides local service in conjunction with other services
in that exchange area, no nwre than one of which may be a nonaﬁlliated
radio conununication services provider licensed by the federal comma-
nications commission to provide commercial mobile radlo services in that
exchange; :

(D) in ang exchange in which there are fewer than 75.000 local
exchange access lines served by all provlders, the commission shall price
deregulate all residential telecommunieation services upon a demonstra-
tion by the requesting local telecommunications carvier that there are lwo
or more nonaffillated tel eccommumnications carriers or other entities'pro-
olding local telecommunications service to rosidential customers, regard-
less of whether the entity provides local servlee In canjunction with other
services in that exchange area. jad

‘ T no mere than
one of which may be a nonaffiliated rodio comnwunication services pro-
tider licensed by the federal communications commission to provide com-
mereial mobile radio services in that exchange;

(E) rates for lifeline seroices shall vemain subject to price cap
mgulatimﬁ,

| packages or bundles shall not exceed the sum of the highest prices of the
ala carte components of the package or bundle

~one of which must be a facilities based carrier or entity,

. one of which must be a facilities based carrier or entity,

(2) For the purposes of this subsection:

(A} Any entity providing volce servicr shall be cansidered as a local
telecommunlicallons service provider regardless of whether such entity is
subject to regulation by the commission;

(B) a procider of local teleconununications service that requires the
use of a third party, unaffiliated broadband network or dlal-up internet
network for the origingtion of local voles service shall not be considered
a local telecommunications sercice provider;

(F) rates for the initial residential local exchange access line and up to
four business local exchange access lines at one location shall remain
subject to price cap regulation; and

(G) local exchange carriers shall offer a uniform price throughout each
such exchange for services subject to price deregulation, under this

subsection, including packages or bundles of service{ and advertise

he availability of this uniform price throughouti:the
entire exchangef]

-2
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(C)  telecommunications carviers offering only prepaid telecommuni-
cations sercice shall not be considered entities providing local telecom-
muniecations service.

(3) If the services of a local exchange carrier are classified as price
deregulated under this subsection, the carrier may thereafier adjust its

rates for such price deregulated services upward or downward as it de-
termines appropriate in its competitive encironment, with tariffs for such

g

o
~

,including packages or bundles
f services,
Price deregulated services’shall be subject to the price floor in subsection

sercices deemed effectice upon filing with the commission.#
(4) The commisston. shall act upon a petition filed pursuant to sub-

(k), and shall not be unreasonably discriminatory or unduly preferential

sections (qK1)(B), (C) or () within 21 days, subject to an extension pe-
riod of an additional 30 days, and upen a good cause showing of the
commission in the extension order, or within such shorter time as the
comumission shall approve, The comnission shail issue a final order within
the 21-day period or within a 51-day period if an extension order has

i urposes of this subsection:

(A) ‘“Packages or bundles of services™ means the affering of a local
telecommunications servicediwith one or mere of the following, subscribed
tagether, as one sercice option affered at one price, one or inore cail man-
agement servioes, = e
erree-gereioe) internet access, cideo servlces or wireless servicest ]

1

within an exchange.

See (5) and (6) attached

/| (7

. Packages or bundles of services shaill not include intral ATA and

(B) “Iocal telecommunications service” means two-way volce sercice
capable of being originated and terminated within the exchange of the
local exchange telecommunications company seeking price dervgulation
of ils services, regardless of the technology used to provision the voice
service;

(C) “broadband network” means a connection that delivers services
at speeds exceeding two hundred kilobits per second in at least one direc-
fil.m;H

(D) “prepaid telecommunications sercice™ means a local service for
which payment is inadc in adeance that excludes access to aperator as-

interLATA long distance service

; and
(E) “facilities based carrier” means a telecommunications carrier or

sistance and long distance serci

(r) Upen complaint or request, the commission may investigate a
price deregulated service. The commission shall resume price regulation
of a service provided In any exchange area by placing it in the appropriate
service basket. as approved by the commission, upon a determination by

entity providing local telephone service either wholly or partially over its
own network. Facilities based carrier shall not include any radio
communication services provider licensed by the federal communications

the commission that there—is-ne-longern-telecommunicntionscarnieror
ering-both-functeneand-prlee- the conditions in subsections (q)(i} {C)or
(D) arc no longer satisfled in that exchange area.

(s) The commission shall require that for all local exchange carriers

all such price deregulated basic intral ATA toll services be geagraphically
averng@d statewide and not be priced below the price floor established

commission to provide commercial mobile radio services.
Dpem-ansmwreny
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(C) teleconnunications carviers offering only prepaid telecoimmuni-
cations service shall not be considered entities providing local telecom-
munications service.

(3) If the services of a lacal exchange carvier are classified as price
deregulated under this subsection, the carrier may thereafier adjust its
rates for such price deregulated services upward or downward as it de-
termines appropriate in its competitive environment, with tariffs for such

3
~

Price deregulated services shall be subject to the price floor in subsection

services deemed effectice upon filing with the commission. &

(4) The commission shall act upon a petition filed pursuant to sub-
sections (qX1)XB). (C) or (D) within 21 days, subject o an extension pe-
riod of an additional 30 duys, and upon a good cause showing of the
commission in the extension order, or within such shorter time as the
commission shall approve. The comunission shall issue a final order within
the 21-day period or within a 51-day period if an extension order has

(k), and shall not be unreasonably discriminatory or unduly preferential
within an exchange.

[ \Eer tlic purposes of this subsection:

(A) “Packages or bundles of services™ means the offering of a local
telecommunications servicehwith one or more of the Jollowing, subscribed
together, as one sercice option dffered at one price, one or more call man-
agement services;

R

/Eee (5)and (6 )fattnched and (7) attached]
g 3]]

. Packages or bundles of services shall not include intral,ATA and

lmree=sereien )} internet access, oldeo services or wireless services!

(B) local telecommunications service™ means two-cay voice service
capable of being originated and terminated within the exchange of the
local exchange telecommunications company seeking price deregulation
of ils services, regardless of the technology used to provision the volce
service;

(C) *broadband network™ means a connectivn that delivers services
at speeds exceeding two hundred kilobits per second in at least one direc-
tion; ]

(D) “prepaid telecommunications service™ means a local service for
which payment Is made in adeance that excludes access to operator as-

interL ATA long distance service

CEESSROSENET)
; and 7
(E) “facilities based carrier” means a telecommunications carrier or

sistance and long distance servi

(r) Upon complaint or request, the commission may investigate a
price deregulated service. The commission shall resume price regulation
of a service provided In any exchange area by placing it in the appropriate
service basket, as approved by the commission, upon a determination by

the mmmis-cinn that Hsare—hmﬂgemﬂewmmmm

enng-befb—ﬁmﬂien—méipﬂee- the cmtdlrinns in mbsecﬁans ( q)(l) { C ) or
(D) are no longer satisfled in that exchange area.

(s) The commission shall require that for all local exchange carriers
all such price deregulated basle intmLATA toll services be geographically
averaged statewide and not be priced below the price floor established

entity providing local telephone service either wholly or partially over its
own network. Facilities based carrier shall not include any radio
communication services provider licensed by the federal communications

commission to provide commercial mobile radio services.
Csnemsvmenny
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STATE YEAR - COMPETITION BASIC BUSINESS BASIC RESIDENTIAL CALL MANAGEMENT PACKAGES/ CL_ECI_CABLE - AUT_HORITY TO
METHOD LINES LINES = = BUNDLES REGULATION | RE-REGULATE
Kansas | 1996 State | There is no automatic de- | All small business lines un- | All residential lines under price cap | All call management features un- | Most packages/bundles under | No price regulation of | The Commission shall
Law (KSA 66- | regulation provision. der price cap regulation. regulation. der price cap regulation, except | price cap regulation. Packages | competitors. CLECs | resume price regulation
2001 et seq.) for those features associated with | /bundles in Kansas City and | are required to file a | of a service pro-
The Commission may price | KCC found sufficient and price deregulated lines or trunks. Wichita ex-changes granted | one-page annual re- | vided...upon a determi-
2005 Regula- | deregulate within an ex- | sustainable competition in “pricing flexibility” in 2005 if there | port with the Commis- | nation by the commis-
tory Order | change area, or at its dis- | Wichita exchange (but notin was at least one facilities-based | sion. sion that there is no
(Docket No. | cretion on a statewide basis, | the Kansas City or Topeka provider currently offering service longer a telecommuni-
05-SWBT-99 | any individual service or | exchanges) to justify dereg- in the exchange. Pricing flexibil- cations carrier or alter-
7-PDR) service category upon a | ulation of multi-line business

finding by the commission
that there is a telecommuni-
cations carrier or an alterna-
tive provider providing a
comparable product or ser-
vice, considering both func-
tion and price, in that ex-
change area. KSA 66-
2005(q).

KCC did not find sufficient
competition to discipline
prices for single-line busi-
ness service and to protect
consumers of the stand-
alone residential access line
in the Kansas City, Topeka,
and Wichita exchanges.

service, Plexar business
service and Digital Loop
business service.

KCC price deregulated flat
rate trunk business service,
Smart Trunk business ser-
vice, and Digital Loop busi-
ness services with the
Super Trunk option in all
three exchanges.

ity are conditions imposed on the
pricing freedom to ensure suffi-
cient protection of consumers.
One of the protections was to
require that the individual ser-
vices that are contained in the
bundle must be available at rates
under price caps for purchase on
an a la carte basis.

KCC defined a bundle as “the
offering of a basic access line
with one or more of the following,
subscribed together, as one ser-
vice option offered at one price:
one or more call management
features, intraLATA long distance
service, interLATA long distance
service, DSL, video service, or
wireless service.”

native provider provid-
ing a comparable prod-
uct or service, consid-
ering both function and
price, in that exchange
area.

KSA 66-2005( r).

Pursuant to Docket
997, the KCC deter-
mined that in those in-
stances where price
deregulation was
granted, AT&T s still
obligated to price its
services in a manner
that is not “unjust or un-
reasonably discrimina-
tory or unduly preferen-
tial (KSA 66-1,187).

-H:\0ZclericalANALYSTS\AEAW 3229 .wpd
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STATE

YEAR COMPETITION BASIC BUSINESS BASIC RESIDENTIAL CALL MANAGEMENT PACKAGES!/ CLEC/CABLE | AUTHORITY TO
METHOD LINES LINES BUNDLES REGULATION RE-REGULATE
Kansas | SB350 Current language in KSA | Beginning July 1, 2008, all | Beginning July 1, 20086, all services in | Beginning July 1, 2008, all ser- | Beginning July 1, 2008, for local | No price regulation of | The Commission shall

66-2005(q) is stricken.

Competition is presumed
when: 1) There are 75,000
or more local exchange ac-
cess lines served by all pro-
viders, 2) if less than
75,000, business service is
price deregulated when two
or more nonaffiliated tele-
communications carriers or
other entities provide ser-
vice to business customers,
or 3) if less than 75,000,
residential service is price
deregulated when there are
two or more nonaffiliated
telecommunications  carri-
ers or other entities that are
facilities-based.

There is no requirement that
the competitive carriers offer
stand-alone service or that
they provide service
throughout the exchange.

Any entity providing voice
service shall be considered
a local telecommunications
service provider.

A local telecommunications
service that requires the use
of a third party, unaffiliated

services in exchanges with
75,000 or more exchange
access lines would be price
deregulated.

In any exchange with fewer
than 75,000 local exchange
access lines served by all
providers, the commission
shall price deregulate all
business services upon a
demonstration that there are
two or more nonaffiliated
telecommunications carriers
or other entities providing
local telecommunications
service to business custom-
ers, regardless of whether
the entity provides local ser-
vices in conjunction with
other services in that ex-
change area, no more than
one of which may be a
nonaffiliated radio communi-
cations services provider
licensed by the FCC to pro-
vide commercial mobile ra-
dio services in that ex-
change.

exchanges with 75,000 or more ex-
change access lines would be price
deregulated.

In any exchange with fewer than
75,000 local exchange access lines
served by all providers, the commis-
sion shall price deregulate all residen-
tial services upon a demonstration
that there are two or more
nonaffiliated telecommunications
carriers or other entities providing
local telecommunications service to
residential customers, regardless of
whether the entity provides local ser-
vice in conjunction with other services
in that exchange area, using in whole
or in part, facilities in which it or one of
its affiliates has an ownership interest,
no more than one of which may be a
nonaffiliated radio communications
services provided licensed by the
FCC to provide commercial radio
services in that exchange.

vices in exchanges with 75,000 or
more exchange access lines
would be price deregulated.

If less than 75,000, business ser-
vice is price deregulated when two
or more nonaffiliated telecommu-
nications carriers or other entities
provide service to business cus-
tomers

If less than 75,000, residential
service is price deregulated when
there are two or more nonaffiliated
telecommunications carriers or
other entities that are facilities-
based.

exchange carriers subject to
price cap regulation, pack-
ages/bundles are price deregu-
lated statewide.

Individual service components of
the packages or bundles shall be
available for purchase individu-
ally at prices subject to price cap
regulation until an exchange
qualified for price deregulation of
basic access lines.

Packages or bundles is defined
as local telecommunications ser-
vice with one or more services,
subscribed together, as one ser-
vice option offered at one price:
one or more call management
services, intraLATA, interLATA,
internet access, video services or
wireless services.

competitors. CLECs
are required to file a
one-page annual re-
port with the Commis-
sion.

resume price regulation
of a service pro-
vided...upon a determi-
nation by the commis-
sion that the conditions
for price deregulation
are no longer satisfied
in that exchange area.

The Commission raised
a concern that KSA 66-
2005(b) which permits
the Commission to
move a price-cap com-
pany to rate-of-return
regulation if quality of
service standards are
not met would seem to
no longer be applicable
to those exchanges
where it has received
price deregulation.

_H:\02clerical\ANALYSTS\AEA\43229.wpd




Trigger for Price Deregulation

Current Law: The Commission may price deregulate in an exchange when it finds that
there is a competitive provider offering a comparable product at a comparable rate. The
Commission has determined that the discretion granted through the use of the word
“may” requires a finding that price deregulation of a service is in the public interest. In
considering the public interest, the Commission has stated that it will examine the extent
of competition for a service and whether the competition is sustainable. The Commission
requires an application for price deregulation to include a discussion of the nature of
competition. This discussion is to include evidence of: whether the market is growing or
declining; the strength of competitors; the substitutability of a competitor’s service for
that of the incumbent; the number of competitors; and the market entry and exit
conditions. In Docket Number 05-SWBT-997-PDR, the Commission began its analysis
with an evaluation of the market share of each carrier in a particular exchange for each
service offering for which price deregulation had been requested. If the Commission
found that competitive carriers had significant market share, then it moved on to consider
evidence regarding the nature of competition. Where the Commission found that the
competition was sufficient and sustainable, the Commission granted price deregulation.

SB 350: All services would be price deregulated in exchanges with 75,000 or greater
access lines. In exchanges with fewer than 75,000 access lines, the applicant must
provide evidence to the Commission demonstrating that there are at least two carriers
providing business services or residential services in an exchange. One of those carriers
can be a non-affiliated wireless provider. For residential services, one of the carriers
must be a facilities-based carrier. No service-by-service analysis of the nature of
competition is required.

Treatment of Bundles

Current Law: The current statute does not make specific reference to bundles or
packages. In Docket Number 05-SWBT-997-PDR, the Commission granted pricing
flexibility for bundles in Kansas City and Wichita. The Commission determined that a
facilities-based carrier should be present in the exchange. The Commission determined
that constraints should be placed on the pricing flexibility to discipline the pricing
behavior of the incumbent where competition might not be sufficient to do so. The
Commission required that the individual services contained in the bundled product should
remain available at a rate under price-cap regulation. The Commission also stated that
any pricing variation within the exchange that could only be explained by the presence or
lack of competition would be considered discriminatory pricing.

SB 350: Packages or bundles would be price deregulated statewide with the individual
services components remaining subject to price cap regulation until the trigger for
competition has been met in an exchange. The definition of the bundle is the same as that
established by the Commission in Docket Number 05-SWBT-997-PDR.
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Treatment of Stand-alone Access Lines

Current Law: The current statute does not make specific reference to the provision of
stand-alone access lines. The Commission determined that it would examine competition
for the stand-alone access line separately from the competition for the provision of
bundles. . e

SB 350: Services are not analyzed individually. There must be two providers offering
service to residential customers (or business customers); however, neither of the
providers must offer stand-alone access line service.

Ability to Resume Price Cap Regulation

Current Law: The Commission is to resume price cap regulation upon a determination
that there is no longer a competitive carrier providing a comparable service, in function
and price, in an exchange. The Commission has not acted on this provision.

SB 350: The Commission is to resume regulation if there are no longer two competitive
carriers in the exchanges with fewer than 75,000 access lines. There is no provision to
resume price cap regulation in exchanges with 75,000 or more access lines.

Competitive Carriers

Current Law: The statute does not specify what types of carriers should be viewed as
competitors. In Docket Number 02-GIMT-555-GIT, the Commission determined that it
would consider all types of providers in evaluating the extent of competition. In Docket
Number 05-SWBT-997-PDR, SWBT did not list wireless carriers or VolIP carriers as
competitors but stated that the Commission should consider that these carriers would
provide additional support for its application.

SB 350: Wireless carriers are to be considered as a competitor. VoIP providers that offer
service over their own broadband facilities are to be considered a competitor. Those
carriers that offer service only to credit challenged subscribers are not to be considered a
competitor.

Pricing

Current Law: The Commission determined that the provisions of K.S.A. 66-1,189 and
66-1,191777 apply to all carriers whether or not they are subject to price regulation. In
Docket Number 05-SWBT-997-PDR, the Commission specified that any pricing
variation within the exchange that could only be explained by the presence or lack of
competition would be considered discriminatory pricing.

SB 350: The proposal does not specifically address discriminatory pricing. However, it
is presumed that K.S.A. 66-1,189 and 66-1,19177? would be applicable.
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Pricing Under Price Cap Regulation

Current Law: A carrier subject to price cap regulation is able to change its rates, increase
or decrease, as long as the rate is above the price floor and as long as the revenues
associated with the relevant basket are below the cap. Basket 1 contains rates for the
residential access line and single line business. Basket 3 contains rates for multi-line
business service, other large business customer services, and call management services.
Tariffs are to be submitted to the Commission at least 21 days before they become
effective so that the Commission may review the tariff.



price cap regulation shall be as follows:
’A) Packages or bundles of services shall be price deregulated state-
. however the individual telecommunication service components
.a packages or bundles shall remain acailable for purchase on an in-
dividual basis at prices subfect to price cap regulation in any exchange in

Page 8 of SB 350

. If standards in subsection (q)(1)(B), (C) or (D) have been met, prices for

which the standairds in_subsections (q)(1XB). (C) or (D) have not been
me

(B) in any exchange in which there are 75,000 or more local exchange
access lines served by all providers, rates for all telecommunications serc-
ices shall be price deregulated;

(C) in any exchange in which there are fewer than 75,000 local
exchange access lines served by all prooiders, the commission shall price
deregulate all business telecommunitation services upon a demonstration

by the requesting local telecommunications carvier that thef%_Ene of which must be a facilities based carrier or entity,

more nondaffiliated telecomsnunications carviers or other entiti i
local telecommunications service to business customers, regardless of
whether the entity provides local service in conjunction with other services
in that exchange area, no more than one of which may be a nonaffilisted
radio communication services provider licensed by the federal commu-
nications commission to provide commercial mobile radio sevvices in that
exchange;

(D) in any exchange in which there are fewer than 75,000 local
exchange access lines served by all provlders, the commission shall price
deregulate dll residential telecomnmunication services upon a demonstra-
tion by the requesting local telecomsmunications carrier that there are two
ar more nonaffiliated telecommunieations carriers or ather entitieslpro-
ciding local telecommunications service to residential customers, regard-
less of whether the entity provides local servlce in conjunction with other
services in that exchange area,

ek : no more than
one of which may be a nonaffiliated radio communication services pro-
vider licensed by the federal communications commission to procide com-
mercial mobile radio services in that exchange;

(E) rates for lifelina services shall remain subject to price cap

packages or bundles shall not exceed the sum of the highest prices of the
ala carte components of the package or bundle

s
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, one of which must be a facilities based carrier or entity,

—ee
but with such rates available only if the line is purchased without any call

b

management features or broadband, video, or wireless services.

e ——

[EXPLANATION: This language will keep “stand alone” residential and small
business lines subject to price cap regulation.]
===

regulat

(2) For the purposes of this subsection:

(A) Any entity prociding voice service shall be considered as a local
teleccommunications service provider regardless of whether such entity is
subject to regulation by the commission;

(B) a provider of local telecommunications service that requires the
use of a third party, unaffiliated broadband network or dlal-up internet
network for the origination of local volce service shall not be considered
a local telecommmications service provider;

(F) rates for the initial residential local exchange access line and up to
four business local exchange access lines at one location shall remain

subject to price cap regulation! and
(G) local exchange carriers shall offer a uniform price throughout each

such exchange for services subject to price deregulation, under this
subsection, including packages or bundles of services:

, however, local exchange carriers shall be authorized to offer other additional discounted
promotional or tariffed prices to retain current customers, or to gain new or former customers

[EXPLANATION: This language will preserve HB 2042, enacted in 2005, and
continue to allow all providers to offer customers discounted prices.]



From: KCC, Janet Buchanan in response to a question raised by Senate Utilities
Committee

Quality of Service Standards

Pursuant to K.S.A. 66-2002(1) the Commission opened a proceeding to establish quality
of service standards for all facilities-based providers of telecommunications services.
The Commission adopted quality of service standards through an order issued on
December 24, 1996 (Docket Number 191,206-U) The intent of the Commission was to
adopt measures which provide a broad gauge of customer satisfaction with the technical
quality and reliability of service. Carriers collect data on a monthly basis and report that
data to the Commission on a quarterly basis. The current measures are:

Customer Trouble Reports — the number of trouble conditions reported to the service
provider. The benchmark is 6/100 access lines for larger carriers and 8/100 access lines
for smaller carriers.

% of Repeat Trouble Reports — the number of repeat reports of trouble on a service that
had a trouble report in the previous 10 days as a percentage of the total customer trouble
reports for the month. The benchmark is 20% or less.

Average Customer Repair Interval — the average time to complete repair or restore
service. The benchmark is and average of 30 hours or less.

% of Appointments met -- the number of appointments that are kept as scheduled divided
by the total number of scheduled appointments for the month. The benchmark is 90% or

greater.

On August 26, 2004, Staff submitted a memo to the Commission recommending that a
docket be opened to review the existing quality of service standards and investigate
whether it would be appropriate to adopt new standards. Staff recommended that the
Commission seek comment on the NARUC Service Quality White Paper. On September
13, 2004, the Commission opened Docket No. 05-GIMT-187-GIT to review the quality
of service standards. Comments were received. Workshops have been held. A hearing
has been held permitting legal argument on whether the Commission has jurisdiction to
make changes to the existing standards. The Commission is considering that legal
question. If the Commission finds that it does have jurisdiction, the Commission will
then determine whether to continue the investigation.
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