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MINUTES OF THE SENATE WAYS AND MEANS COMMITTEE

The meeting was called to order by Chairman Dwayne Umbarger at 8:35 A.M. on February 24, 2006, inRoom
123-S of the Capitol.

All members were present.

Committee staff present:
Jill Wolters, Revisor of Statutes Office
Michael Corrigan, Revisor of Statutes Office
I. G. Scott, Kansas Legislative Research Department
Michelle Alishahi, Kansas Legislative Research Department
Reagan Cussimanio, Kansas Legislative Research Department
Amy Deckard, Kansas Legislative Research Department
Audrey Dunkel, Kansas Legislative Research Department
Julian Efird, Kansas Legislative Research Department
Susan Kannarr, Kansas Legislative Research Department
Becky Krahl, Kansas Legislative Research Department
Judy Bromich, Chief of Staff
Mary Shaw, Committee Secretary

Conferees appearing before the committee:
Senator Phillip Journey
Senator Roger Reitz
Roger Werholtz, Secretary, Kansas Department of Corrections
Michael Kearns, Riley County Commissioner
Randall Allen, Kansas Association of Counties
Fred Lucky, Kansas Hospital Association
Jeff Bottenberg, Kansas Sheriff’s Association (written)

Others attending:
See attached list.

Bill Introductions
Senator Taddiken moved, with a second by Senator Schodorf, to introduce a bill concerning prohibiting

possession of regulated animals except in limited circumstances; requiring registration; regulated animals

include lions. tigers and bears (5rs2231). Motion carried on a voice vote.

Chairman Umbarger opened the public hearing on:

SB 480--Claims against the state

Staff briefed the Committee on the bill.

The Chairman welcomed Senator Phillip Journey who was the Chairman of the Joint Committee on Special
Claims Against the State. Senator Journey gave a brief overview of the Committee action taken by the Joint
Committee during the interim. The Revisor had prepared a proposed technical balloon amendment for the

Committee’s consideration (Attachment 1). Senator Barone moved, with a second by Senator Emler, to adopt
the technical balloon amendment to SB 480. Motion carried on a voice vote.

Senator Emler moved, with a second by Senator Taddiken. a balloon amendment for SB 480 to add a claim
for payment of an expired warrant in the amount of $1.700.92 (Attachment 2). Motion carried on a voice

vote.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 1




CONTINUATION SHEET

MINUTES OF THE Senate Ways and Means Committee at 8:35 A.M. on February 24, 2006, in Room
123-S of the Capitol.

There being no further conferees to come before the Committee, the Chairman closed the public hearing on
SB 480.

Senator Steineger moved, with a second by Senator Emler. to recommend SB 480 favorable for passage as
amended. Motion carried on a roll call vote.

The Chairman opened the public hearing on:

SB 565--Medical care and treatment costs of offenders in county jail

Staff briefed the Committee on the bill.
Chairman Umbarger welcomed the following conferees:

Senator Roger Reitz testified in support of SB 565 and explained that this bill compliments a bill intorduced
last year relating to state payment for care of a prisoner’s wounds suffered at the hands of a state trooper, no
matter in which county the injury occurred (Attachment 3). In closing, he noted that the bill would essentially
guarantee county jails the most reasonable rates that could be obtained for prisoner medical care.

Roger Werholtz, Secretary, Kansas Department of Corrections, spoke in support of the bill (Attachment 4).
Secretary Werholtz explained that SB 565 would apply Medicaid rates only to “medical care facilities” and
would not include health care providers who have also agreed to charge Medicaid rates for the treatment of
patients as provided by HB 2893. In closing, Secretary Werholtz mentioned that the Department of
Corrections and the Juvenile Justice Authority support application of Medicaid rates for persons in custody
and urge the Committee to adopt the balloon amendments proposed for HB 2893 as a substitute for SB 565.

Michael Kearns, Riley County Commissioner, testified in support of SB 565 (Attachment 5). Mr. Kearns
explained that passage of SB 565 is important because unlike its counterpart in the House, HB 2893, it applies
to Riley County, the only Kansas county with consolidated law enforcement. He noted that passage of only
HB 2893 would leave Riley County outside the benefits of a ceiling on jail inmate medical costs available to
103 other counties. Mr. Kearns mentioned that on behalf of the Riley County Commission, they support this
bill.

Randy Allen, Executive Director, Kansas Association of Counties, presented testimony in favor of SB 565
(Attachment 6). Mr. Allen explained that they are in support of the balloon amendment proposed by Secretary
Werholtz of the Kansas Department of Corrections. He also expressed concern if a prompt or quick pay was
put into statute because he felt the county would pay on time.

Fred Lucky, Senior Vice President, Kansas Hospital Association, testified as a neutral conferee (Attachment
7). In his written testimony, Mr. Lucky provided some proposed balloon amendments to bring SB 565 more
in line with HB 2893. Mr. Lucky explained that the bill would require medical care facilities and providers
of pharmaceuticals to accept as payment in full the prevailing rates due to the provider under their agreement
with the Kansas Health Policy Authority - Medicaid. He also suggested that the parties involved meet to
discuss the bills and it was suggested by the Committee to add pharmacists to this discussion group.

Written testimony was submitted by Jeff Bottenberg, Legislative Counsel, Kansas Sheriff’s Association
(Attachment 8).

There being no further conferees to come before the Committee, the Chairman closed the public hearing on
SB 565.

The meeting adjourned at 9:25 a.m. The next meeting was scheduled for February 28, 2006.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted to

the individuals appearing before the committee for editing or corrections. Page 2
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Seastem of 2006
SENATE BILL No. 4580
By Juing Committee on Special Clatms Against the State:

1-31

AN ACT concerning certaln elaims against the state. makingg appropria-
tions. guthorizing cortain transters. Imposhnr certain restrictions anel
lmitations, and directing or anthorizing certatn dishursenients. pro-
cednres and acts incide Iltdl tor the foreaping

Be it enected by the Legislature of the State of Kansns:

Section L For the fscal vear ending June 30 2006, appropriations ane
lerehy made rostrictions and lmitations are hereby imposed, and erans-
fers. dishursements. procedures and acts nctde ntal to the foreJomnT arre
lerehy dln cted or anthorized as provided o this et

Sec 2 The department of revenue I8 hereby anthortzed and directied
to ity tllt folliswing amonngs from the motor-veliele tuel tas retnond fund.
tor claims not Aled within the statntory filing periend preseribed in KS AL

79-3458 and amendments thereto, to the toll win clattants:
Andover TS, #3535
1432 N Andover Bd
Andonier, KS BT Sh.5316S
Arnokl. Jolin
HC 1T Box H1S
Clavton, KS 67629.....0c..0 S61.55
Averie Acres Inc— llal] linhe tt
11727 255th Rd.
Elinglunn, BB OB, i ot bbb sbnnmrmmss s SH) RS
Baldock. Lamuoine 1.,
1932 N [50th R,
Delphos. KS 67436 §6.3.18
Bixter. Juhn R,
L1s1 Old 1 A7 Honse Rul.
Harvevwille. KB 68431 ..ovvvioiiinni cniciaiin Al e SR28.37
Becker. David
36T () Avee
Horington, KS 67449 L3341

z480hl

Proposed technical amendment for consideration
by Senate Committee on Ways and Means

Sexrake Ways amd Means
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City of Waterville
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Wirtz, Arlis v

S§Y1 Fox 1zid

Clitton. KS (66937 ..

Yadon. Rickev D

1153 Ol Hwy 4

Conncil Grive, KS 86546
Zwevaardt. Willard

1{I'{ J HH‘( 31

S135.24
S102.0AR

5343 6101

S(L :}, L Ilu {lt [wmu 1t of mm-gti«ms h ln wh\ authorizd and
directed w pay the tollowing amount from the amount allocated for Nor-
ton correetional factlite witliin thee Baetlities operations accmms of the stage
seneral bud for retimbnrsement for damage to clatmant’s personal prop-
erty which was in the care. custody and control of ¢he personnel at the
Norton correctionl lacility. o the Tollowing claimant:

#77547

[’tflh(‘lt Juhmnn
poe
=30 3'(?!_!\ Tt T \_"rHTI‘iTl :u_luu
PO Box 32
Stocktin. I\‘w G7606Y . STH.5A
iy The department ni mmuium is luw‘n Lmthmln < und directed

e |

—_—

to pav the fnllowing ameamt from the Topeka arectional fetlise — fa-
cilitles opeer: ationsdimed as retnbursement tor attorney e ] associatied
expenses related o the wrongod termination ol cladnint., to e tollogin s
elainiant:

Mark FBobertson

23100 F 2135th

account of the state general

Lanelon. I\\EH@\ SASANHEIN)

e The den Partinent ui COTCUHNNS is Ik Ik }1\ dlithmi/u[ ang] dlirected
tor pav the following amount from the Lansing correctional fucilih —
Facilities operationsgtund s redimbuorsement for damage g claimane's per-

66451

somal property which was in the care. custodh and control of the personne]
at the Lansins correctional tacilive, o the fellonwing claimant
Joshma D I,l\lns_{\mn. #FTHSAS
POy Box 2
Lansing, KS 66043

wl e The depurtiment ot corrections J\ hf u‘n dllt]lHlj/l e directid
tor pan thie Tollow it ameonnt from the anwunt allocated Bor Lansing cor-
rectional facility 'mtluu the facilitics operations accomet of the state gen-
eral il tor relimbirsement for darmase to cladmant’s pmwzm] Properts
which sy in the carce. (_l[\tf?lh anul uln*ml nl the Person Lat the Lansing
correctiomal faciline o the fllwing chaniaut

K347

account of the state general

Norton Correctional Facility - East Unit
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Todd E Ellison 2535494

PCOY Box 2

Lansing, KS 6645 £33
it The (e partment of corne (tlmu 1\ [u u~ln (mtlum;ul ane] directsd

to pay the tolliwing anonnt trom: the Wintield correctional facilite —

facilities (?plldﬂl!ll"«'“l“ll tor reimbnrsenent for danaze o e FTETTRTEAS
personal property. tothe follinving claimant:
Luther S Upton #71546

....... S53.0K)

account of the state general

——————

1621 South 1st

't-'l‘!u (]{ p‘lltriu I ui Corre l_thrll\ is In-u by dllt]ll)!l/t'll and directed m
pav the tolloseing aimonnt (rom the amomnt allocaed foe Hutchinson cor-
rectional factlity within the factlities aperations accomnt of the: state gen-
eral fund tor refmbursciment for damagze o catmgant's personal property
which was i the care, enstodly and control of the personuel at the Huteh-
nson correetional fucility. to the following clahmant:

Cary M. Buollick #5079
PO Box 1365
Hutchinsn, K8 G7304-13085 G : $I8.17

i The department of corre (tlé)ll‘\ 15 here h\ dlltlltl!!/i W s directed
to pd\ the tellontinz amennt rom the amonut allocated for Lansing cor-
rectional faciline w ithin the factlites aperations accomnt of the state gen-
eral tund for refmhnrsement for damage o claimant’s personal property
which was in the care. cnstodv ] control of the personnel at the Lansing
correctinnal facilive. to the 1|J|1||\l|llf| Tatimant:

Kenneth 12 Hamim #33730
POy Box 2
Fansing, KS 6HS . . SR8 12

i The de partment ol cor L‘r!uux I\ lu SIE ‘:\ anthorized and divect«d
to pay the tolliwving qonont from: the amount allocazed e Ellssorth
cotrectinal hl{llit_\ within the tacilities operations quctnnt o thee state
seneral tund for edmibnesenent for damage o Caimant's personal prop-
ety whicl was i the care enstock aid contral ot the personnel at the
Ellsworths correctivnal tactline, to the llining Catmant:

David Hiodbion #687317

PO Box 107

Ellswvorth. KS 674534 SEND LK)
0 The departinent ol corre (tiem\ is Iu ruh\ dHt]}Ul[/U(! anel divected e

pa thes follinving it from the amount allovatedd tor Laried corree-

tional 1 actlity within the facilities operations acconnt o o thiee st weneral

fndl or relmbnrsement tor damage to clamant's persinal property

whichowas i the care. custody wul conteol of e persoamel at the Laamid
correctional facilise. to the following cladmiant,

Arkansas City, KS 67005
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Danie] W i'[lli[ih-;ll"_‘:('l' =(767S

43500 N Ol 81 Hizhesay

Salina. KS (7401 . R . . &35.6Y
i Thes de p.l;‘tmvnt of corn rtu:n\ is ]u richy dlltll! iz {] and directod to

pee the following avwmnt from the Hutchinson correctional facility —

facilitieos ope m*luus‘lund as retmbursement for personal injan and Tost

WS wliilee claitmant was in the care. custady and control of i[w Hluteh-

inson corrcetional facilite, to the tollowing cluimant:

Jusore Ray King 265356

PO Box 156S

Hutchinsom, KS A75H—1568 ... i S1AMNEIH)
ik The e p.utlm nt ol corrvetions is ]ln It}ﬂ. ‘Ultfmllft ol and directod

to puyv the tolliwing amonnt from the Hutchinson correctional tacility —

facilities H!’ﬂhl'?“l!‘\“ll]l(l as reirnbursement tor personal injune while

claitmant was in the care. custiddy and control of the Hutehinson corree-

tional tacility, to the follwing claimunt:

Timothv D Park £#65654

PO Box 1368

Hutchinson, KS R7304—15365 ... R S1AMH 10
i The e partment of eorrcetions is L h\ dflt]lilll/l ] and dirceted 1o

pav the following amount from the Lame ol correctional mental health

facilitios operationspind as veimbnrsement for personal injury.

facili 3%

pain and sudfering and Jost wages incurred while chaimant was in the care.
(:Hﬂml}‘ aned contrel of the Larned correctional mental Tealth lll{'i[il_\'. to
the follinwving claimant:
Terny Walter Andmszezak 251041

RIL 3, Box 30

Larnad, KS 687330 . o i S14%HEIN)

it The department of cornctions is Iu r }m m:*imn/- <l arnl directid

to pay the follinving wnsunt from the Larned correetisnad mental health

fac J[lt facilities npe wationsH e as reimbnesement for pe rsonal injury
while claimant was i the care, custodye aned control of the Lacied cor-
rectional onental health Lwlht\. tes the folloswi ing claimant:

Wivne Edson Dhirnin #7768]

PO Box E

Larned, KS 67530 . . . SLAMHEIHI
ant The departinent of corrections is ]u u}n .:utllnn/,n ol directid

to pay the tollowin caimonnt from the: Hutchinwne correctional [ acility —

‘lL]htu s operations acesnnt of the state cene al fund for loss of claimant's

Perse i [ l‘t\ while elaimant wis in the care. Lllw*lwh andd vontrol of

the personie at the Hatchinson cornetional lu ilitv. to the follnving

claimunt:

account of the state general

account of the state general

account of the state general

account of the state general
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Sliznwn B Hertgn #1524

POy Box 1568

Hutchinson, KS 67314 — 13RS ., 47,65
it The department of corrections Is hereby anthnrtzed and dirovted

t0 pay the following amonnt from the Hutchinson correctlonal £ wlity —

facilities operations Tund as retmlnarsement for personal iy and lost

wages while claimarit was in ghe care. enstody ane comtral of the Truteh-

inson correctional factlipy, to the following clainiant

Gulen M, Townsen] #470013

PO Box 1568

Flutchinsan, K8 870534 — 1368 . - S1.0MHLK
pd The department of corrs uium is here ll\ dl|1[lfi[l/i-|] and directed

ti pay the tollowing amonnt from the Wintiehl correctional fagilive —

tactlitics operations Tund for loss of caimant’s personal property while in

the care. enstody and conrl of the die partinent ol correetions, to the

follinwing clainiant:

Juson F. Belair 265005162

POy Box 346

Norton., KS ATead . S46 R
S 4 The Kansus state: Lm i\ Eu-h I“ .mt[m:!/.wl dmi direscted o pay

the dollopving amonnt from the state falr Ll fund for relmbursement of

darmage to pldin*itl s pick up trnck. o the follosdng claimant:

Micliacl D Wondter '

POy Box 563

Colbw, KS A7701 L §514 44
See 3. \\Idtlld state unive t\it\ l\ he Ty ‘l\ (lntlmﬂn'(] ard directed o

pav thie follosving wmeont from the general foes fid for reimbursement

tor danage to clatnint’s anto while parked i a campns parking ot w

the tollinving clainant:

Dy Suee Conk

24908 N Parkwond

Wichita, KS (72200, . S3.078.60
See 6 The de pdrtm--ni of 1 TOVeIi: 15 In roby dil!lluil/i 1 and directed

tr pay the tollowing anoang feom the meome tocoelund find as a refund

ol pavinents i excess of the amount due. to the ollowing clabmant:

Ken Ford. Cherd Ford

130149 Winglsor Clrele

Leawond, KS 6R209, 53,309 1K)

Sex. 7ot The de pmfmulml socizd amd relubilisation servties ishvul\r

anthortzed and directed o pay the tallowing amount trom the mental
health anel retardation services ald and assistance account of the stute
aeneral fund. the wmount of 82 264300 and from the medical assistance

]

--assistance

federal Tund the wnomnt of $3.396 45, a8 relmbarseinent o attormnesy

S,
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fees and assoctated expenses related to challenging w plan of care for

disabled] acdult. e the following claimant

Firstat Nursing Services

SO, 110l St Snite 115

Cherlatd Park. KS #R2140 . . 85660175
ihi The department of \()lel ‘lIlll re lmhllitdtlf:n STV lu < 18 hereby wu-

thertzed aml directen] o pay the hllowing amount from the mental bealth

and retardation services ald and assistunce account of the state general

Tl the wnount of $S3S840.600 and from the medical assistance foderal

e the winoutt of $3.7R2 M0, a8 relnD I eSCIent Jor atirn s Toes and --assistance
associate] expenses related to challengng a plan of care for a disabled =
adult. to the following claimant:
Hodzdon Charitably FFund
6231 Rohinson
Cherand Park. KS , G960 10y
ic The departiment of socic LE Luul wm‘ ;l]iumuu services is herebn yn-
thortzed aml dirceted o pay the fellowing amount rom the Bainbow
mertal health facilite — operating expenditnres aceonnt of the state men-
eral tund tor pavments tor reimbnrsement ol sick Teave which was mis-
calculated s the folloswing clatimant;
Waandotte: Comprehensive: Special Education Conpera-
tive —
401 Stater Ave | Suite -%1\':‘!’1?5 38/SPED
Kansas Cite. KSESHHE . CS35.2003 00 -
(e The department ol \nud] tuul re lmhlllt iion services is h! ey an- 66102
thertzed amd divected o pav the tollowing amount from the mental health E—
and retardation services abd and assistance accontt of the state general
fond. the amount of 36135 0 and Trom the medical assistance federal T
funckthe amonnt of $9.237 0, as reimbursenient Tor attortes lees aid ~RSSISAnec
assnciuter] expenses reluted to challenging a plan of cane for a disabled T
adult. w the following claimant;
Bobh & Janie Hedgon Pamily Foundation Fund
21405 W 73rd Terras:
Shavwnee, KS 66208, ... e S13.3493 111
i The de pmtnwnt of w(_i‘d l:ml re lmi lllimtlnu services is hereby an-
thortzed and directed wo pav the ollowing anount from the mental bicalth
and retardadon services alil and assistance accomnt of the state general —_
el the wmonnt of SHLERY OO0 and from the wedical assistance fond™ ] --assistance

the wmonnt of S13.000060, as reimbuarsement for attornevs tees and as-
suchted cxpenses related o challenging a plan of care for a disabled aluls.
toy thie tollesing claimunt:

13
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Jeremie O Brawiley o Alberta Brumley
LEGRL Switzer
Olathe. KS = 500100

(£ The de pdrtmr ot of soclal and ulmlﬁlltdﬂnn services 1s lu nf}n an-
thortzed and directed to pay the llindng amount from the soctal welfare

fund as relmbursenent for expenses tmu!md in attempting o protect
clalmant’s copvrizht terest o brochures prepared for the department
of soetal und rehabilication services, to the Tollowing clamant:

Lavwsin Philips

Y00 SW west Hills Drive

Topeka, KS BR606 ... .., e 82459650
Provided. That ptinl  the pd\m{’nt ol this ammmt the director of ac-
counts and reports shall chtain from the clalmant a written release and
sattstuction of all copright interest and of all clatms and vights agatnst
the: state nf Kansas and any agencies or officers of the state of Kansas for
the hrochres for the state children’s health insurance program swhich
were the subject of this claim,

Se. 8. tat Except as ntherwise provided by this act. the director of
acconats wned reports s herehy authorized and directid to drasy warrants
on the state trewsurer In favor of the claimants specified i this act. npou
vomchers duly execnted by the state amencies directed o pay the amounts

specified n snch sections to the claimants or thelr lezul representatives
or duby anthorized agents. as prinded by law,

(b1 The director of accounts and reports shall secure prior to the pav-
mient of any amount to any claimant. other thun amounts authorized w
he patd pursuant to secton 2 as motor—vehicle fuel tax refnmuds or as
transactloms hetween state agencles as provided by this act. a written
release and satistaction of all clatms and rights agalnst the state of Kansas
andd i aeneles. officers and empluvees of the state of Kansas regarding
their respective claims.

Sec, 9. This act shall take ettect and be tn foree from and atter its
publication in the Kunsas register,

66062
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Sesatom of 2006
SENATE BILL No. 480
By Joint Committee on Spectal Clalms Agatnst the State

1-31

AN ACT conceming certain claims azainst the state. making appropna-
tlons, authortAng certain transfers. imposing certaln restrictons and
Wmdtations, and directing or authortzing certain disbursements, pro-
cedures and acts ineldental to the foregomg,

Be tt enacted by the Legislature of the State of Kansas:

Sectlon 1. For the fiscal vear ending June 30, 2006, appropriations are
herehy made. restrictions and imitatons are herehy lmposed. and trans-
fers. dishursements, procedures and acts incldental to the foregoing are
hereby directed or anthortzed as provided tn this act.

Sec. 2. The department of revenne 18 hereby authortzed and directed
to payv the tollowlng amounts from the motor-vehicle fuel tax relund fund.
for claims not filed within the statutory filing pertod presenbed tn K.S AL
79-3458 and amendments thereto. to the following clatmants:

Andover US. D, #3535

1432 N Andover Rd.

Andover, KS 67002, $6.551.65
Amold, John

HC 1 Box 119

Claveon, KS G702, . e $61.58
Averte Acres Inc.— Hall, Robert

10727 258th Rl

Efftngham, KS 66023................... e e 540,65
Baldock, Lamoine L,

1932 N 150th Rd.

Delphos. KS 67436, $63.18
Baxter, Jolin R,

11051 Old Loz House Rd.

Hapepyyille, KS BBE3L. uianmssmsmmmonsnvs smmeesavsns %628.37
Becker, David

067 Q) Ave.

Henngion, KS67HY . oo mssmpenmsesmpisms 533.(K)

T

Proposed Amendment
for consideration by
Senate Committee on Ways and Means

%

e u)gujg and Means

DEXNCQT
A-24-0L

o
(@

AMtachment 3
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Jeremte O, Brumlev ¢/o Alherta Brumley

16660 Swltzer
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(f) The department of soctal and rehabilitation services s hereby au-

thortzed and directed to pay the Tollowtng amount from the soctal weltare
fund as retmbursement for expenses ncurred 1 atte mpHng w0 protect
clatmant’s copvright Interest in hrochures prepared for the department
of soctal and reluabtlitation services, to the following clalmant:

Lawson Fhillps
4900 SW West HIlls Drive
Toneks, B8 BB ..o s s $24.596.50
Provided. That prior to the payviment of this amount the director of ac-
counts and reports shall obtain from the clatmant a written release and
sadsfaction of all copyright Interest and ot all clatms and nghts azainst
the state of Kansas and any agencles or officers of the state of Kansas for
the brochures for the state chitldren’s health tinsurance program which
were the subject of this claim.

£ Sec S, ) Except as otherwise provided by this act. the director ot
accounts and reports 1s hereby authortzed and directed to draw warrants
on the state treasurer in favor of the clatmants spectfted in this act, npon
vouchers duly executed by the state agencles directed to pay the amounts
spectfied tn such sections t the clatmants or thelr legal representatives
or duly authorlzed agents, as provided by law.

i The director of accounts and reports shall secure prior to the pay-
ment of any amount to any claimant. other than amounts authortzed to
be patd pursuant to section 2 as motor—vehlcle fuel tax retunds or as
transactions between state agencles as provided by this act. a wiltten
release and satisiaction ol all claims and rights against the state of Kansas
and anv agencles. officers and emplovees of the state of Kansas reZarding
their respective clams.

See. 9. This act shall take eftect and be n force from and atter s
publicatton 1 the Kansas regster.

Sec. 8. The department of administration is hereby authorized
and directed to pay the following amount from the canceled warrants
payment fund as reimbursement for an expired warrant, to the
following claimant:

Clinton Vawter
305 N. Kansas

Carbondale, KS 66414 . ... ... ... ... .. .. $1,700.92

And by renumbering the remaining sections accordingly

el =0k



STATE OF KANSAS

ROGER REITZ

SENATE, 22nD DISTRICT
P.O. BOX 1308
MANHATTAN, KANSAS 66505
(785) 539-1710

COMMITTEE ASSIGNMENTS
MEMBER: COMMERCE
ELECTIONS AND LOCAL GOVERNMENT
FEDERAL AND STATE AFFAIRS
UTILITIES

STATE CAPITOL—ROOM 136-N
3C0 S:W. 10TH
TOPEKA. KS 66612-1504
(785) 296-7360 SENATE
1-800-432-3924
(SESSION ONLY)

TOPEKA

February 15, 2006
Testimony on SB 565
SB 565 compliments a bill introduced here last year relating to state payment for care of a prisoner’s
wounds suffered at the hands of a state trooper, no matter in what county the injury occurred. The
present bill sets out the amount of payment county jails are expected to pay for jailed prisoners
needing hospital care, pegging it to the amount that would be paid to persons receiving medicaid.
It also sets out the amount paid for pharmaceuticals incarcerated people needed. This would also
be the medicaid rate for the prescription that the Kansas Health Policy Authority would pay pursuant
to a provider agreement. This will essentially guarantee county jails the most reasonable rates that

could be obtained for prisoner medical care.

Lonae W ()S and (Neans
- A4-0b
Atracnment 3



KANSAS DEPARTMENT OF CORRECTIONS KATHLEEN SEBELIUS. GOVERNOR
ROGER WERHOLTZ, SECRETARY !

Testimony on SB 565
to
The Senate Ways and Means Committee

By Roger Werholtz
Secretary
Kansas Department of Corrections
and
Don Jordan
Commissioner
Kansas Juvenile Justice Authority

February 24, 2006

The Department of Corrections and the Juvenile Justice Authority support the use of Medicaid
rates in establishing the medical costs charged for prisoners and believe that the savings for the
taxpayers of the State should be extended to cover inmates in the department and authority’s
custody. The House Judiciary Committee has held a hearing on HB 2893 which established
Medicaid rates for prisoners in the custody of county or city law enforcement agencies, county
department of corrections and the Highway Patrol. The Kansas Medical Society, Kansas
Hospital Association, Kansas Association of Counties, and the Kansas Sheriff’s Association
testified in support of HB 2893. The recommendations of those associations were adopted by the
House Judiciary Committee in passing that bill out of committee. The Department of
Corrections and the Juvenile Justice Authority urge this Committee to implement the savings to
taxpayers through the use of Medicaid rates by adopting the provisions of HB 2893 as amended
by the House Judiciary Committee with the inclusion of the Department of Corrections and the
Juvenile Justice Authority.

Use of HB 2893 as the vehicle to accomplish the goal of utilizing Medicaid rates for the medical
treatment of persons in custody rather than amendment of K.S.A. 19-1910 and 19-1944 as
currently provided by SB 565 would be preferable since those statutes involve prisoners of a
county jail and would not address persons who have been taken directly to a hospital by police or
the Highway Patrol. Additionally, HB 2893 prevents law enforcement agencies from “de-
arresting” a person merely to avoid having to pay for that person’s medical care as would be
required if the person remained in custody. Also, SB 565 would apply Medicaid rates only to
“medical care facilities” and would not include health care providers who have also agreed to
charge Medicaid rates for the treatment of patients as provided by HB 2893. Finally, HB 2893

900 SW Jackson — 4" Floor, Topeka, KS 66612-1284

Voice 785-296-3310 Fax 785-296-0014 http::'.’www.d(:.Estatr:!.kE;.UE;l
Senake Ways and Means
A- Q- Ole
Adkp o~ ment L



is more suited for applying Medicaid rates for services provided to persons in the custody of the
Department and the Authority.

The application of Medicaid rates for the Department of Corrections is estimated to result in a

savings in medical costs for its inmates of $270,000 to $525,000 per year. The department’s

medical care provider, Correct Care Solutions, in addition to agreeing to amend its contract with
the department to reflect those savings, is willing to process and compute the Medicaid rates for
all of the other law enforcement agencies entitled to that rate.

To accomplish the inclusion of the Department of Corrections and the Juvenile Justice Authority
for eligibility for Medicaid rates, the department is proposing amendments to HB 2893 set out in
the attached balloon. Additionally, the department has become aware of concerns on the part of
Riley County officials as to whether the references to “county or city law enforcement agency”
would include the consolidated law enforcement agency adopted in that county. The proposed
amendment to HB 2893 addresses that concern and is understood by the department to be
acceptable to Riley County. Those amendments provide:

e Insertion of references to the Department of Corrections and the Juvenile Justice
Authority and specifically including law enforcement agencies and departments
established pursuant to K.S.A. 19-4401 et seq at page 1, lines 17, 25, and 40; and at page
2, lines 3 and 12.

e Clarification to the language regarding situations where the prisoner has a personal health
insurance policy which would be responsible for the payment of medical expenses to
clearly exclude contracts between a law enforcement agency and a vendor for the
provision of medical care to inmates in that agency’s custody at page 1 line 29.

The Department of Corrections and the Juvenile Justice Authority support application of
Medicaid rates for persons in custody and urge the Committee to adopt the balloon amendments
proposed for HB 2893 as a substitute for SB 565.
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As Amended by Housel Committee

Session of 2006
HOUSE BILL No. 2893

By Committee on Judiciary

2-13

AN ACT concerning offenders in custody; relating to health care costs.

Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) lﬂi_hualﬂ'n CaYIE Elui;dl:l thett bs f—eurrent ﬂt‘j_—'lu"'-_'d

| gooaatle ol . T- ] 141 15 a0 11 +
provigcragreenre i wwitdr Hre—fhansasfemth pracyautroTty-Sirat-aceept

S 1 14} : adad & O | i |
Paymentrorneatth—eare—serviees providcao—apersomrintire—eustoa

Except as otherwise provided in this section, a county or city law

including county law enforcement agencies and
departments established pursuant to K.S.A. 19-4401 et seq.,
Kansas department of corrections, juvenile Jjustice
authority,

including county law enforcement agencies and

enforcement agency,’a county department of corrections or the Kansas
ERTy

highway Pat]’Ul, at-te samerate—that Hre: P avider vt ld Lo Freceiy

.JIJL}J huﬂ!th CHTE-SEIvICE—Was P‘“.d Lr t‘uu uut}}un;i}' l_rux.:uuut tor .)u\_h pro-
vider-agreement shall be liable to pay a health care provider for
health care services rendered to persons in the custody of such
agencies the lesser of the actual amount billed by such health care
provider or the medicaid rate. The provisions of this section shall not
apply if a person in the custody of a county or city law enforcement

departments established pursuant to K.S.A. 19-4401 et seq.,
r Kansas department of corrections, juvenile justice
authority,

agency,’a county department of corrections or the Kansas highway patrol
is covered under a current individual or group accident and health insur-
ance policy, medical service plan contract, hospital service corporation
contract, hospital and medical service corporation contract, fraternal ben-

; other than any obligation, policy, contract or agreement

efit society or health maintenance organization contract”

b il L - [ I v | 4o T EH | L
CattprdaS—proviacaarter—a Uy - OT ety AW e nroreement
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\=23} noy—a T 15} T W
AgCICy A County L Ao o CoOTreCaons-orthe 1 aAnsas Mg ay - patrot

slhall I A | +] +] P | g | 1d ko 3 AL al
Sral ot payresstha - the—rate-the Provacwwothrtaiiave e eetveta—sueh
1s A

: P id B gl th o Fry 1 s
IrCat Car€—Service was paa-by-ore GHUTOTICY " PUTSHant-—Tto- Uty proviaer

g A P | [y " Fop | o r of
agrecnTeity County W enroreeent aptncyoracounty-tepartitent-ot

P b S £] g | o s el 4 o {-:h
\.-Ulll.a\.u‘_JlIJ, UT T at o zZetr ib[luul, nu:l.)’ I T IO air ﬂsi CoTITeTIIr v

streh L | Jaials s 1 o seal + L H'H
thra-provigerywwineims-notoased uponhremoursementtor Spectie-serv-

ipna Iy Al 2o 3| x 1.1 £l 11
Lo PeTToTmMeaoH T 13- Daseer PO 8- WeerKty; O - OT AT U & TIPSt ft

. 'y 11 : e | L4l i PR | :
P 3 T ¥
Ll)- oI IOT T 3CTYIeEeESs l\_‘Ealun_.]J U arc—1atcy PulJuﬂlll oaTc lJJU aoT

agreement: Nothing in this section shall prevent a county or city law

enforcement agency,’a county department ofc—omchons, theKan-
sas highway patrol or such agencies authorized vendors from en-
tering into agreements with health care providers for the provision
of health care services at terms, conditions and amounts which are

for the provision of health care services to persons in
custody by their custodian.

including county law  enforcement agencies and
departments established pursuant to K.S.A. 19-4401 et seq.,

Kansas department of corrections, juvenile justice
authority,
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different than the medicaid rate.
(c¢) It shall be the respon51h1hty of Lhe custodial county or city

law enforcement agency,county department of corrections or the
Kansas highway patrol or such agencies’ agents, to determine, un-
der agreement with the Kansas health policy authority, the amount
payable for the services provided and to communicate that deter-
mination along with the remittance advice and payment for the
services provided.

(d) Nothing in this section shall be construed to create a duty
on the part of a health care provider to render health care services
to a person in the custody of a county or city law enforcement
agency,a county department of corrections or the Kansas highway

patrol.

fe} (e) As used in this section: (1) “Health care provider” meansa

person licensed to practice any branch of the healing arts by the state
board of healing arts erthe-behavioralseieneesregulatory-board, a person
who holds a temporary permit to practice any branch of the healing arts
issued by the state board of healing arts, a person engaged in a postgrad-

uate training program approved by the state board of healing arts, a li-
censed physician assistant, a person licensed by the behavioral sci-
ences regulatory board, a medical care facility licensed by the
department of health and environment, a podiatrist licensed by the state
board of healing arts, an optometrist licensed by the board of examiners
in optometry, a pharmacist licensed by the state board of pharmacy, a
registered nurse, and advanced nurse practitioner, a licensed professional
nurse who is authorized to practice as a registered nurse anesthetist, a
licensed practical nurse, a licensed physical therapist, a professional cor-
poration organized pursuant to the professional corporation law of Kansas
by persons who are authorized by such law to form such a corporation
and who are health care providers as defined by this subsection, a Kansas
limited liability company organized for the purpose of rendering profes-
sional services by its members who are health care pfoviders as defined
by this subsection and who are legally authorized to render the profes-
sional services for which the limited liability company is organized, a part-
nership of persons who are health care providers under this subsection,
a Kansas not-for-profit corporation organized for the purpose of render-
ing professional services by persons who are health care providers as de-
fined by this subsection, a dentist certified by the state board of healing
arts to administer anesthetics under K.S5.A. 65-2899, and amendments
thereto, a psychiatric hospital licensed under K.S.A. 75-3307b, and
amendments thereto, a licensed social worker or a mental health center
or mental health clinic licensed by the secretary of social and rehabilita-
tion services and any health care provider licensed by the appropriate

including county law enforcement agencies and
departments established pursuant to K.S.A. 19-4401 et seq.,

Kansas department of corrections, juvenile justice
authority,

including county law enforcement agencies and
departments established pursuant to K.S.A. 19-4401 et seq.,
Kansas department of corrections, juvenile justice

authority,

Tt
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regulatory body in another state that has a current approved provider
agreement with the Kansas health policy authority. .

(2) *“Medicaid rate” means the terms, conditions and amounts
a health care provider would be paid for health care services ren-
dered pursuant to a contract or provider agréement with the Kan-
sas health policy authority.

Sec. 2. (a) A law enforcement officer having custody of a person ar-
rested—witheut-a—warrant shall not release such person from custody
merely to avoid the cost of necessary medical treatment while the person
is receiving treatment from a health care provider unless the health care
provider consents to such release, or unless the release is ordered by a
court of competent jurisdiction. When the law enforcement officer is
satisfied that probable cause no longer exists to believe the suspect com-
mitted a crime based upon the ongoing investigation, or the prosecuting

attorney gives notice that no prosecution will be forthcoming at this time,

the law enforcement officer may release such person from custody. Upon
the date of notification to the health care provider that the person is being
released from custody because the ongoing investigation indicates that
probable cause no longer exists or a decision by the prosecuting attorney
that no charges will be filed, the arresting law enforcement agency shall
no longer be responsible for the cost of such person’s medical treatment.

(b) As used in this section:

(1) “Law enforcement officer” has the -meaning ascribed thereto in
K.S5.A. 22-2202, and amendments thereto.

(2) “Health care provider” has the meaning ascribed thereto in sec-
tion 1, and amendments thereto.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

-5



115 N. 4™ Street, 1 Floor
Manhattan, Kansas 66502
Phone: 785-365-6844

Fax: 785-565-6847
BOARD OF COMMISSIONERS Email: adillon@rileycountyks.gov
February 23, 2006

Re: Riley County Testimony in Support of Senate Bill No. 565,
Jail Inmate Medical Expenses

Dear Members of the Senate Ways & Means Committee:

I'am here on behalf of the Board of Riley County Commissioners, to testify in support of Senate
Bill No. 565, a bill intended to place a reasonable limit upon the maximum liability any county’s
general fund would have relating to indigent and uninsured jail inmate medical expenses.

Currently, there is no ceiling whatsoever on the maximum exposure of any county’s general fund
whenever an indigent and uninsured jail inmate receives medical care or pharmaceutical costs
incurred while that inmate is incarcerated. Under current law, so long as any uninsured jail
inmate “has no other resources” the county general fund must pay all of that inmate’s medical
care and pharmaceutical costs incurred while incarcerated.

Passage of this specific bill is important because, unlike its counterpart in the House (H.B. 2893),
this bill applies to Riley County, the only Kansas county with consolidated law enforcement.
Therefore, passage of only H.B. 2893 would leave Riley County outside the benefits of a ceiling
on jail inmate medical costs available to 103 other counties. That would be grossly unfair to the
taxpayers of Riley County. An additional distinction between this bill and that of the House is
that, unlike the House bill, this bill does not contain provisions requiring, in certain situations,
approval of a health care provider before law enforcement may release (merely to avoid the cost
of necessary medical treatment) a prisoner who has been arrested without a warrant. It is the
belief of the Riley County Commission that, as a matter of policy, a decision whether or not to
release from arrest a person, in custody should solely be left in the hands of law enforcement or
the courts.

The Riley County Commission believes that the cost of jail inmate medical care must be capped
in some reasonable manner. Riley County’s experience is that jail inmate medical care and
pharmaceutical billings by providers generally far exceed what those same providers are
accepting as payment in full from medicaid patients receiving the same medical procedures and
identical pharmaceuticals. Attached hereto as “Exhibit A” is a chart showing a comparison
between the cost of medical services billed various counties at current rates and what those same
services would be charged had the provider accepted the “medicaid” rate instead. As you can
see, the savings to counties when they are charged the “medicaid” rate for medical services is
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dramatic. In Riley County our health care expenses for jail inmates in 2005 was $119,653.46.
Our January 2006 expenses were $18,245.60.

The Riley County Commission believes that Senate Bill No. 565 represents a reasonable ceiling
on the costs to counties of jail inmate medical expenses, linked directly to the identical billing
rates medical providers already accept from their medicaid patients. On behalf of the Riley
County Commission, I urge that you support this bill’s passage.

Thank you for your attention.

Sincerely,

)
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Riley County Commissioner



Summary of Claims for Inmate Populations
Analysis performed by the Division of Health Care Policy and Finance
for the County/State Healthcare Cost Breakthrough Team (an effort of The Kansas Collaborative)

January 20086
County

Charges without any "comments"
Atchison County
Crawford County
Harvey County
Lyon County Detention Center
Pratt County
Sedgwick County
Shawnee County Dept of Corrections

Grand Totals

Data Period Billed Amt.
March 2004 - Sept 2005 $5,416.78
March 2005 $121,663.25
March - April 2005 $25,848.86
June - August 2005 $13,297.42
March - Sept 2005 $658.00
August 2005 $2,856.00
June - August 2005 $98,874.31

$268,614.62

$92,958.54

$3,238.49
$61,803.03
$10,187.96
$7,587.76
$191.09
$957.77
$20,252.55

$104,218.65

Projected
Actual Paid Medicaid Amt. Savings Amt.

$2,178.29
$59,860.22
$15,660.90
$5,709.66
$466.91
$1,898.23
$72,705.99

$158,480.20

Projected
% savings

40.2%
49.2%
60.6%
42.9%
71.0%
66.5%
78.2%

59.0%

B3



/!/Il' SESTHRE
concerning Senate Bill No. 565

re. Health Care Costs for Jail Inmates

KANSAS Senate Ways and Means Committee

ASSOCIATION OF Presented by Randall Allen, Executive Director

COUNTIES Kansas Association of Counties
February 23. 2006

Chairman Umbarger and members of the committee, my name is Randall
Allen, Executive Director of the Kansas Association of Counties. I appreciate the
opportunity to offer testimony in support of SB 565, concerning health care costs
for jail inmates.

Over the past several years, operational costs for county jails have
consumed a steadily increasing share of counties’ general fund budgets. The
average daily population in many of our county jails throughout Kansas has
grown significantly. With the large increase in jail population, costs associated
thereto have increased accordingly. In the past year, the Kansas Association of
Counties working with The Kansas Collaborative; county sheriffs and detention
facility directors; county commissioners; the Kansas Department of Corrections,
State Medicaid office, and the Health and Human Services cabinet of Governor
Kathleen Sebelius, have cooperated together to reduce the cost of prescription
drug costs for jail inmates and juvenile offenders. We have experienced
significant success in this regard, by providing counties better data on drug prices
under several different contracts which are available to counties and jail
administrators.

More recently, the breakthrough work team of The Kansas Collaborative
dealing with medical costs of jail inmates has concentrated its efforts on the costs
billed counties for hospitalization (inpatient and outpatient) as well as the charges
of service providers (hospitals, doctors, et al) for services rendered to jail
inmates.

Under federal law, inmates’ Medicare and/or Medicaid benefits are
suspended (ceased) once they are booked into a county jail. Although counties
can bill private insurance carriers for medical services rendered while an inmate
is in jail, the fact is that most inmates do not have private medical insurance. As
such, the responsibility for paying for necessary medical services to jail inmates
falls to county governments, and specifically their general fund budgets.

While counties are not overjoyed with this burden, we understand our
statutory responsibility at present and will continue to provide medical services
as necessary to jail inmates. What we do object to is paying rates for medical
services in excess of what the federal government would pay if they were legally
obligated to pick up these costs.

SB 565 would impose a cap on what counties pay medical care facilities
for services to jail inmates in an amount equal to what Medicaid would reimburse
300 SW 8th Avenue for the exact same services. We think this is fair — not just to counties and county

3rd Floor taxpayers who pick up the tab for medical care costs of incarcerated persons —

Topeka, KS 66603-3912
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but also to health care facilities. As data included in other testimony offered by
Riley County Commissioner Kearns verify, this will result in significant savings
to counties and county general funds. This will make it financially easier for
counties to offer services (e.g. mental health services) to jail inmates who need
such services to hopefully avoid recidivism. It will also make it more feasible and
practical for counties to make adjustments and improvements in other aspects of
the judicial system, such as the daily rate paid for juror fees, which have not been
adjusted for many years.

In summary, we ask the committee to recommend SB 565 favorably for
passage. We support the work of Senator Reitz and Riley County Government to
bring this proposal forward. Thank you for considering our testimony. I will be
happy to address any questions you may have at the appropriate time.

The Kansas Association of Counties, an instrumentality of member counties under K.S.A. 19-2690, provides
legislative representation, educational and technical services and a wide range of informational services to its
member counties. Inquiries concerning this testimony should be directed to Randall Allen or Judy Moler by
calling (785) 272-2585.



Thomas L. Bell

President
TO: Senate Committee on Ways and Means
FROM: Fred I. Lucky, Senior Vice President
DATE: February 23, 2006
RE: Senate Bill 565

The Kansas Hospital Association appreciates the opportunity to testify on Senate Bill 565. Hospitals are
often the first providers of health care services for individuals and offenders needing care who are in the
custody of law enforcement. When those services are not covered by any other form of insurance, the
county of jurisdiction is responsible for the payment of those services. In many cases hospitals and
counties have contractually entered into an agreement to discount the price of the services provided. This
bill would require medical care facilities and providers of pharmaceuticals to accept as payment in full the
prevailing rates due to the provider under their agreement with the Kansas Health Policy Authority —-
Medicaid.

A similar bill, HB 2893, was just passed out of the House Judiciary Committee which included the
provisions of this bill but also addressed two concerns hospitals have that should be included in this bill.
Over the past several months, we have been working with representatives of the Kansas Sheriffs
Association on this issue. HB 2893, as amended and passed out of committee, was the culmination of our
work. Therefore, we would urge this committee to adopt the following balloon amendments to bring it
more into line with the House bill:

Page 2, line 20, insert new paragraph (e): “Payment for such health care services must be made
within forty-five (45) days after receipt of the claim from the medical care facility. Failure to pay
for services within the forty-five (45) days shall be just cause for the amount due the medical care
facility to revert to that provider’s prevailing charge.”

New paragraph (f): “For the provisions of this act, it shall be the responsibility of the board of
county commissioners to determine, under agreement with the Health Policy Authority, the
amount payable for the services provided and to communicate that determination to the medical
care facility or provider of pharmaceuticals along with the remittance advice and payment for the
services provided.”

New paragraph (g): ‘4 law enforcement officer having custody of a person shall not release such
person from custody merely to avoid the cost of necessary medical treatment while the person is
receiving treatment from a medical care facility unless the medical care facility consents to such
release, or unless the release is ordered by a court of competent jurisdiction.”

Kansas Hospital Association - SW\C:V_% wauasi @nd (Neans
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Senate Ways and Means Committee
Testimony on SB 565
February 23, 2006

Page 2

Page 3, line 28, insert new paragraph (d): “Payment for such health care services must be made
within forty-five (45) days after receipt of the claim from the medical care facility. Failure to pay
for services within the forty-five (45) days shall be just cause for the amount due the medical care
facility to revert to that provider’s prevailing charge.”

New paragraph (ej: “For the provisions of this act, it shall be the responsibility of the board of
county commissioners to determine, under agreement with the Health Policy Authority, the
amount payable for the services provided and to communicate that determination to the medical
care facility or provider of pharmaceuticals along with the remittance advice and payment for the
services provided.”

New paragraph (f): “A law enforcement officer having custody of a person shall not release such
person from custody merely to avoid the cost of necessary medical treatment while the person is

receiving treatment from a medical care facility unless the medical care facility consents to such

release, or unless the release is ordered by a court of competent jurisdiction.”

Thank you for this opportunity to testify regarding Senate Bill 565. I will be happy to stand for questions
regarding our testimony.
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SENATE BILL No. 565

By Senator Reitz
2-14

AN ACT concerning counties; relating to costs for medical care and treat-
ment of offenders; amending K.S.A. 2005 Supp. 19-1910 and 19-4444
and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2005 Supp. 19-1910 is hereby amended to read as
follows: 19-1910. (a) When a prisoner is committed to a county jailina
criminal action, the board of county commissioners shall allow the sheriff
reasonable charges for maintaining such prisoner.

(b) (1) If a person is stopped by or is in the custody of a law enforce-
ment officer, as defined in K.S.A. 22-2202, and amendments thereto, who
is an employee of the state and such person is injured by the officer while
acting within the scope of such officer’s authority, costs incurred for med-
ical care and treatment of the person shall be paid by the state if such
care and treatment is required due to the injury and a determination has
heen made that the person has no other resources. When such medical
expenses have been paid by the state, the state may seek reimbursement
of such expenses from the prisoner. If the state determines that the pris-
oner is covered under a current individual or group accident and health
insurance policy, medical service plan contract, hospital service corpora-
tion contract, hospital and medical service corporation contract, fraternal
benefit society or health maintenance organization contract, then the state
may require the prisoner or the provider rendering health care services
to the prisoner to submit a claim for such health care services rendered
in accordance with the prisoner’s policy or contract.

(2) All other costs incurred by the county for medical care and treat-
ment of prisoners held within the county shall be paid from the county
general fund when a determination has been made that the prisoner has
no other resources. When medical expenses have been paid out of the
county general fund of any county in this state for a prisoner held within
such county, the county may scek reimbursement of such expenses from
the prisoner. If the county determines that a prisoner of the county jail
is covered under a current individual or group accident and health insur-
ance policy. medical service plan contract, hospital service corporation
contract, hospital and medical service corporation contract, fraternal ben-
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efit society or health maintenance organization contract, then the county
may require the prisoner of such county jail or the provider rendering
health care services to the prisoner to submit a claim for such health care
services rendered in accordance with the prisoner’s policy or contract.

(c) When a prisoner is delivered to a county jail pursuant to K.S.A.
75-5217, and amendments thereto, the costs of holding such prisoner
shall be paid as provided in K.S.A. 19-1930, and amendments thereto.

(d) In regard to medical care and treatment, the maximum amount
the county general fund shail be liable for is the lesser of the actual amount
billed by the medical care facility for such care and treatment or the
medicaid rate the medical care facility would have received if such medical
care facility was paid by the Kansas health policy authority pursuant {o
a provider agreement. In regard 1o pharmaceuticals, the maximum
amount the county general fund shall be liable for is the lesser of the actual
amount billed for the prescription or the medicaid rate for the prescription
that the Kansas health policy authority would have paid pursuant to a
provider agreement. As used in this section, “‘medical care facility " means
a medical care facility licensed by the department of health and environ-
menl.

Sec. 2. K.S.A. 2005 Supp. 19-4444 is hereby amended to read as
follows: 19-4444. (a) Except as provided by subsection (b), the agency
shall approve all expenditures to be made by and claims to be paid on
behalf of such agency and the law enforcement department and shall
certify the same to the board of county commissioners of the county to
be allowed from the funds provided for the operation of such agency and
department.

(b) (1) If a person is stopped by or is in the custody of a law enforce-
ment officer, as defined in K.5.A. 22-2202, and amendments thereto, who
is an employee of the state and such person is injured by the officer while
acting within the scope of such officer’s authority, costs incurred for med-
ical care and treatment of the person shall be paid by the state if such
care and treatment is required due to the injury and a determination has
been made that the person has no other resources. When such medical
expenses have been paid by the state, the state may seek reimbursement
of such expenses from the prisoner. If the state determines that the pris-
oner is covered under a current individual or group accident and health
insurance policy, medical service plan contract, hospital service corpora-
tion contract, hospital and medical service corporation contract, fraternal
benefit society or health maintenance organization contract, then the state
may require the prisoner or the provider rendering health care services
to the prisoner to submit a claim for such health care services rendered
in accordance with the prisoner’s policy or contract.

(2) All other costs incurred by the agency or department for medical

(e): “Payment for such health care services must be made within forty-five (45) days
after receipt of the claim from the medical care facility. Failure to pay for services
within the forty-five (43) days shall be just cause for the amount due the medical care
facility to revert to that provider’s prevailing charge.”

¢f): "For the provisions of this act, it shall be the responsibility of the board of county
commissioners 1o determine, under agreement with the Health Policy Authority, the
amount payable for the services provided and to communicate that determination to the
medical care facility or provider of pharmaceuticals along with the remittance advice
and payment for the services provided.”

(g): "4 law enforcement officer having custody of a person shall not release such
person from custody merely to avoid the cost of necessary medical treatment while the
person is receiving treatment from a medical care facility unless the medical care
facility consents to such release, or unless the release is ordered by a court of competent
jurisdiction.”
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care and treatment of prisoners held within the county shall be paid from
the county general fund when a determination has been made that the
prisoner has no other resources. When medical expenses have been paid
out of the county general fund of any county in this state adopting the
provisions of K.S.A. 19-4424 et seq., and amendments thereto, for a pris-
oner held within such county, the county may seek reimbursement of
such expenses from the prisoner. If the county determines that a prisoner
of the county jail is covered under a current individual or group accident
and health insurance policy, medical service plan contract, hospital service
corporation contract, hospital and medical service corporation contract,
fraternal benefit society or health maintenance organization contract,
then the county may require the prisoner of such county jail or the pro-
vider rendering health care services to the prisoner to submit a claim for
such health care services rendered in accordance with the prisoner’s pol-
icy or contract.

(c) In regard to medical care and treatment, the maximum amount
the county general fund shall be liable jor is the lesser of the actual amount
billed by the medical care facility for such care and treatment or the
medicaid rate the medical care facility would have received if such medical
care facility was paid by the Kansas health policy authority pursuant to
a provider agreement. In regard to pharmaceuticals, the maximum
amount the county general fund shall be liable for is the lesser of the actual
amount billed for the prescription or the medicaid rate for the prescription
that the Kansas health policy authority would have paid pursuant to a
provider agreement. As used in this section, ‘medical care facility"' means
a medical care facility licensed by the department of health and environ-
ment. .

Sec 3. K.S.A. 2005 Supp. 19-1910 and 19-4444 are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

(d): *“Payment for such health care services must be made within forty-five
(45) days after receipt of the claim from the medical care facility. Failure to
pay for services within the forty-five (45) days shall be just cause for the
amount due the medical care facility to revert to that provider’s prevailing
charge.”

(e): “For the provisions of this act, it shall be the responsibility of the board
of county commissioners to determine, under agreement with the Health
Policy Authority, the amount payable for the services provided and to
communicate that determination to the medical care facility or provider of
pharmaceuticals along with the remittance advice and payment for the
services provided.”

(: A law enforcement officer having custody of a persan shall not release
such person from custody merely to avoid the cost of necessary medical
treatment while the person is recejving treatment from a medical care facility
unless the medical care facility consents to such release, or unless the release
is ordered by a court of competent jurisdiction.”
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Memorandum

TO: HONORABLE DWAYNE UMBARGER, CHAIRMAN
SENATE WAYS AND MEANS COMMITTTEE

FROM: JEFFERY S. BOTTENBERG, LEGISLATIVE COUNSEL
KANSAS SHERIFFS* ASSOCIATION

RE: SB 565

DATE: FEBRUARY 23, 2006

Mr. Chairman and Members of the Committee, my name is Jeff Bottenberg and T appear
today on behalf of the Kansas Sheriffs’ Association (“KSA”), which is comprised of
approximately 1,200 members, both law enforcement and civilians, that work in county law
enforcement offices across the state.

The KSA supports SB 565 and thanks Senator Reitz for introducing the bill. As you may
be aware there is another bill, HB 2893, introduced by the KSA and currently on the House floor,
that also addresses the issue of county inmate medical costs. We would note that HB 2893 was a
collaborative effort on behalf of the KSA, the Kansas Hospital Association and the Kansas
Medical Society, and we would hope that many if not all of the provisions of that bill could be
incorporated into SB 565. For instance, HB 2893 applies to not just county jails, but city jails
and the Kansas Highway Patrol. Furthermore, HB 2893 1s not limited to hospitals, but rather any
health care provider that accepts Medicaid. Another option would be for the Committee to wait
to work SB 565 until HB 2893 has been introduced in the Senate, as I’m sure that HB 2893 could
be referred to this Committee.

I understand that Riley County takes issue with the “unarrest” provision of HB 2893, as
that part of the bill is not included in SB 565. We understand the hesitancy by some in county
government to endorse this concept, but would point out that such provision was part of a
compromise between the KSA and the Kansas Hospital Association. However, if the Committee
desires to keep such provision out of SB 565, we would still support the bill.

Thank you, and please feel free to contact me if you have any questions.

One AmVestors Place

555 Kansas Avenue, Suite 301
Topeka, KS 66603
Telephone: (785) 233-1446
Fax: (785) 233-1939
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